
183 The Arms I RAJYA SABHA ] (Amdt.) Bill, 19-83 184 

(1) STATUTORY RESOLUTION SEEK-    I 
1NG DISAPPROVAL OF    TIIE    ARMS 
(AMENDMENT)     ORDINANCE,     1983 

(NO.  4 OF 1983) PROMULGATED BY 
THE    PRESIDENT    ON    THE    22ND 

JUNE, 1983 

(2) THE ARMS (AMENDMENT)  BILL, 
1983 

MR. DEPUTY CHAIRMAN; Now, we 
shall take up the statutory Resolution and the 
Bill. Shri Mathur. 
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in consultation with various agencies and 
revised proposals were finalised for moving 
necessary amendments to the Bill pending in 
the Lok Sabha. However, the trend of events 
in certain parts of the country was such that 
there was an imminent danger of extensive 
disturbance of public peace and tranquility 
and it, therefore, became necessary to carry 
out the amendment proposals through pro-
mulgation of an Ordinance. The Ordinance 
was promulgated, as you all know, by the 
President on 22nd June, 1983. The present 
Bill seeks to replace that Ordinance. 

Sir, at this stage, I would like to highlight 
some of the important aspects of the present 
Bill. This Bill provides for all the 
amendments contained in the earlier Arms 
(Amendment) Bill, 1981 as passed by Rajya 
Sabha, subject to some changes aimed at 
making the punishment for certain offences 
more stringent and some changes of verbal 
and consequential nature. Some new 
provisions have also been added to prohibit 
possession and carrying of arms in disturbed 
areas. So, in fact, we have included your sug-
gestion in this particular Bill. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
NIHAR RANJAN LASKAR): Sir, I beg to 
move: 

"That the Bill further to amend the Arms 
Act, 1959, as passed by tho Lok Sabha,  be  
taken into  consideration." 

Sir, the House would recall that in order to 
check the increasing use of both unlicensed 
and licensed firearms in commission of crime 
and in other antisocial and anti-national 
activities, an Arms (Amendment) Bill, 1981 
was introduced in this House on 24th August, 
1981. And the Bill was passed by the Rajya 
Sabha on 8th September, 1981 and was laid 
before the Lok Sabha on 10th September, 
1981. In the meanwhile a number of 
suggestions for further amendment of the Bill 
were received from Members of Parliament 
anjl also from other quarters. These 
suggestions were examined m depth 

Unlicensed firearms: To deal effectively 
with the menace of illicit firearms, a provision 
has been made for significant enhancement in 
punishment for offences involving illicit 
firearms, also with a provision for a minimum 
period of imprisonment. So, we have fixed a 
minimum period of imprisonment. Illicit 
manufacture and sale of firearms without 
licence is proposed to be made punishable 
with imprisonment upto seven years and fine, 
with a minimum punishment of threo years 
imprisonment, compared to th« earlier 
provision of upto three yean imprisonment or 
fine or both. (Interruptions) . So, I think the 
point Mr. Mathur was making is covered. 

Similar penalty is proposed for nnlaW-fnl 
possession of prohibited arms and am-
munition and illicit import and export of    
prohibited       categories    Acquisition, 
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ppssesssion and carrying of firearms without 
a valid licence iji proposed to be made 
punishable with a minimum punishment of 
six months imprisonment and a maximum of 
three years and with fine. 

Similar punishments have been proposed 
against the arms manufacturers and dealers 
who maintain false accounts or fail to 
maintain accounts at all. 

Sir, I would like to mention some J other 
measures proposed to curb the involvement of 
licensed firearms in crime. At present there is no 
ceiling on the possession of firearms. This is the 
position tod-iy. It is prcpcccd to introduce a 
ceiling of three firearms per person, with certain 
exceptions like firearms dealers or members of a 
recognised and licensed rifle club or rifle 
association etc. It is also proposed to raise the 
eligibility aje for possession of firearms from 
sixteen to twentyone years. 

To ensure proper screening of the 
applicants, provision has been made making 
it obligatory for the licensing authority to 
obtain a police report. At the same time, to 
avoid unnecessary delay it» the issue of 
licences in genuine and deserving cases a 
time limit is being prescribed for submission 
of police report and if the report h n°t received 
within the prescribed time limit the licensing 
authority would be free to decide the matter 
without police report. 

Sir, we have come across instances of large 
scale use of arms in group clashes and in mass 
agitations. To deal with such extraordinary 
situations wo have proposed two new 
provisions. Through the new section 24A, 
power is being invested in the Government to 
prohibit the possession of firearms and other 
notified arms in disturbed areas for a specified 
period and to order everyone to deposit the 
firearms and other arms with police stations. 
By the new section 24B provision has been 
made to prohibit carrying of specified arms in 
public places for a specified period. 
Contravention of these provi-"ould be 
punishable with minimum imprisonment of on<" 
ye^r. which may extend upto five years and 
also to fine. 

Sir, I have highlighted some of the 
important provisions of the Amendment Bill. 
I hope that the hon. Members would support 
these amendments and the House will kindly 
consent to it. 

Sir, with these few words, I commend the 
Bill to the House for consideration. 

The Questions were proposed. 

MR. DEPUTY CHAIRMAN; There are 
two amendments for reference of the Bill to 
the Select Committee. Mr. Shiva Chandra Jha 
first. 

SHRI SHIVA CHANDRA JHA (Bihar);  
Sir, I move. 

"That the Bill further to amend the Arms 
Act, 1959; be referred to a Select Committee 
of the Rajya 9abha consisting of the 
following members, namely:— 

1. Shri R. R. Morarka 

2. Shri Biswa Goswami 

3. Shri  Shridhar Wasudeo  Dhabe 

4. Prof.   Soureadra  Bhattacharjee 

5. Shri G. C. Bhattacharya 

6. Shri Suraj  Prasad 

7. Shri Rameshwar Singh 

8. Shri Nepaldev  Bhattacharjee 
9. Shri Dipen Ghosh 

10. Shri Hari Shankar Bhabhra 

11. Shri Kalraj Mishra 

12. Shrimati Mohinder Kanr 

13. Shri  Shiva Chandra  Jha 

with instructions to report by the first week 
of the  next  Session.'' 

MR. DEPUTY CHAIRMAN; There is 
another amendment by Shri Suraj Prasad. 



191 The  Arms [ 17 AUG.  1983 j (Amdi.)  Bill, 1983 192 

SHRI SURAJ PRASAD (Bihar): Sir, I 
move; 

"That the Bill further to amend the Arms 
Act, 1959, be referred to a Select 
Committee cf the Rajya Sabha •consisting 
of the following members, namely; 

1. Shri Shiva Chandra Jha 
2. Dr. Mahab/j- Prasad 
3. Dr. Bhai Mahavir 
4. ingh 
5. Shri Satya Pal Malik 
6. Shri Ramanand Yadav 
7. Shrimati  Usha  Malhotra 
8. Shri Suraj Prasad 
9. Shri Dipen Ghosh 

with  instructions  to  report     by      the 
first week of the next Session,'' 

The  questions were proposed. 

MR. DEPUTY CHAIRMAN; The Re-
solution, the Bjll and the amendments will all 
be discussed together. 

SHRI      GHANSHYAMBHAI        OZA 
(Gujarat): Sir, we have been examining so 
many Bills which are brought forward by the 
Government on so many subjects. But I must 
admit that if any Bill has depressed me so 
much, it is this Bill. From what heights to 
what depths our society has sunk! We 
remember, before freeH~a, when-Gandhiji; 
started •tire -freedom. _„Jggle, he formulated 
14 points, one of which was that all the 
citizens of this country shall be able to carry, 
firearms without any licence. This was one of 
the 14 points. I know that when the 
Constitution was adopted, we had a second 
look st. that and we thought that constituted as 
we were, at that time, subsequent to the 
formulation of the 14 points by Gandhijj, we 
do require some legislation for licensing fire-
arms. With that I have no quarrel. But, Sir, in 
any society, what is the first responsibility of a 
Government? It is to maintain law and order; 
then only other things come, like welfare 
activities and so many other things. I do not 
want to go into the details of what the 
Government should do and what the 
Constitution has, in its Preamble, accepted.   
But   so far as law and order is 

concerned, why have we come to live in 
a so iag in jungle?.   Human be. 
ings came to form a society In order to have 
law and order, to protect their life and 
property. But to what depth have we sunk in 
this country! 

It is by the Governmc. 
hon. Minister has also said that the trend of 
recen; coun 
minent danger of sturbaijce 
of  public   peace,  and      tranquility. even the 
law and order, for which T have joined the 
society, is disturbed. 

Let us leave it apart. But is this Legislation 
going to be effective? Who respects the law? 
Sir, after all, who will abide by this 
legislation? Law is for people who have got 
regard for it and feel that this is the legislation 
of the country and as good conscientiuus 
citizens, we c abide by the provisions of law. 
Then there is thvi deterrent aspect. We know, 
every legislation has so many aspects, in-
cluding the deterrent aspect, •that a legislation 
must have a deterrent asp;-those who are 
afraid of law will know that if they do not 
abide by certain provisions of law, they vvjlj 
be punished. But is this legislation going to 
help people who respect law?. These people 
do not need a legislation. But those who are 
not afraid of law nowadays, what is this le-
gislation going to do? So. don't under any 
complacency. This legislation is not going to 
help you in giving peace and tranquility which 
is badly needed by the Indian society today. 
Do you thjnk that persons who are carrying 
unlicensed arms, will be deterred by this 
legislation, by the stringent punishment you 
have provided for it? . Not at all. It will only 
deter law-abiding citizens and they will not be 
able to protect themselves under this 
legislation. And these goondas, th« anti-social 
elements in the society will care two hoots for 
this legislation, and they will all the same, in 
spile of the legislation—no doubt, the 
stringent punishment—will go on carrying 
these unlicensed arms.... 
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SHRI    SANKAR    PRASAD    MITRA 
(West Bengal); And pipe-guns. 

SHRI GHANSHYAMBHAI OZA; So, all 
these things will happen. Don't be under any 
complacency. Sir, I have been discussing it 
with so many friends here and outside also. 
Time has come in this country to have a 
fundamental view, fundamental look at the 
whole situation. When we gained freedom, 
we invited all the parties to find out what sort 
of Constitution will suit us. Even those who 
were against the Congress, those who were 
against the Independence movement they 
were invited by the Congress. Ambed-kar was 
invited, Khusro wali invited. So many other 
persons were invited. Why? Because, we 
were giving a Constitution to the people of 
India. It was not the Constitution of party. Not 
that only one party was concerned with it. All 
the people of India were concerned with it. 
We invited all the people in regard to framing 
the  Constitution. 

In the same way, take note that time is ripe 
now when we should look at the problem in a 
fundamental manner, which are the things 
which will suit the genius of our people. What 
have we done since freedom to bring forward 
such a legislation that we cannot give even 
law and order to the honest and the upright 
citizens of this country? 

Sir, there are so many provisions in this Bill 
which are to my mind not very fair and 
healthy. For example, they have said here that 
no person shall carry more than three 
firearms. You have said here 'person' and not 
family'. Let us say, in a family there are five 
persons. Do you mean to say that they can 
carry fifteen firearms? Let us say, a family 
has iiot five adult persons. If you say that 
every persons is entitled to carry three 
firearms, jt means, the family will have in its 
possession fifteen licensed firearms. Is it fair? 
Is it proper? After all, arms are required to 
protect the property of the family and the 
persons in the family. If every person U 
entitled to carry three fiiearms, what amount 
of liberty you will be giving to the particular 
family? Therefore. I would suggest that 
instead of this trord 'person', you should have 
an amendment and  it should  relate to a 
family. 

Then, there are seme antique firearms, 
which are there, not necessarily used for 
violence. But they are kept because they have 
their own past. For example, there may be 
some valuable antique arms kept in a 
museum. I think, they should not be asked to 
deposit them. But only a note should be 
carried by the authorities that a particular 
family or a particular person bas an antique 
firearm which is required to be kept there. We 
know what is happening in our museums. So 
many things are being stolen. Therefore, I 
would suggest that we should make an 
exception in  this regard. 

Sir, we have seen the history of this 
legislation. It was brought forward in this 
House. It was passed by this House. Then, it 
went to the other House. Tn the meantime, 
some suggestions were made and the 
Government thought it fit to promulgate an 
ordinance. For preserving law and order in 
this country, which is the fundamental duty of 
the Government, ao ordinance has to be 
brought forward. This is a very pitiable 
position. I think, all conscientious person who 
are participating in the public life of this 
country should take a lej«on from this 
legislation. To what depths we have 
deteriorated as a society that we cannot Sive 
even protection to • the persons and the 
properties of the citizens of this country? 
Leave apart all your welfare activities. They 
can wait. But the fundamental duty of any 
Government is to provide security and to 
maintain law and order in the society. By 
enacting this legislation, do not be under any 
complacency that you will be able to protect 
innocent persons and their properties. These 
goondas will care a tuppence for this 
legislation. They will go on carrying these 
firarms, whether licensed or unlicensed. They 
will smuggle. They will do all sorts of things. 
Come into the interior. Come into the vilages 
See what is happening there. Persons who are 
associated with public life; in politics; their 
relatives; what are they doing? Why go to the 
interior? See what is happening in Delhi. We 
know mat persons who are associated with or 
related to people, higher-ups, in the ruling 
party, take law into their own hands and do 
anything whatever they like.   Even persons 
whose names 
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[Shri Ghanshambhai Oza] appear in the 
newspapers that they have smuggled things, 
go scot free. They masquerade as leaders of 
the society. Their sons, though they are 
associated with so many kinous crimes, live in 
the society as respectable persons, as 
honourable persons. What values we are 
shaping in this country I do not know. After 
all, Gandhiji said, not sermons but an ounce of 
practice would do, but what $ happening 
today? We politicians, particularly the 
politicians in the ruling party—I do not say 
only the ruling party politicians, but all 
politicians —have eroded the values of public 
life. They have brought about this situation. 
Gandhiji put on langoti and, therefore, 
thousands of people renounced their career, 
left their study and joined him. They never 
cared for power and self. 

And what is happening today? What 
precepts are you giving? What are you doing 
in practice? It is only because of that the 
people in the countryside say that they should 
also lead a comfortable life, ostentatious life in 
a way. They copy the life-style that is 
practised here. There is so much of 
unemployment and still there is so much 
temptation. Temptation is human in any 
society. There are temptations, but no society, 
should provide them with opportunities to 
fulfill the temptations against the provisions of 
the taw. Thar is exactly what we are doing in 
this country, that is why there is such a legis-
lation. In fact, we should look down that we 
have to bring forward such a legislation in this 
nation. We have to look down, we must be 
ashamed of bringing forward such a 
legislation. It may be necessary in your view 
to have the stringent legislation to ran the 
Government, but any member of any good 
society would look down that such is the state 
of affairs in a society where this is happening. 
This is what I wanted to suggest. 

SHRI DINESH GOSWAMI (Assam): Mr. 
Deputy Chairman, Sir. the hon. Minister in 
the statement of Objects and Reasons, in his 
statement and also in the Bil! has referred to 
the fact that the Ordinance became necessary 
because of the imminent danger of extensive 
disturbance to peace and tranquility in certain 
areas. Sir. I do not think smyone in thiu 
House will object to  giving powers to the 
Gov- 

ernment to meet such an imminent danger of    
extensive    disturbance      to      peace and      
tranquility,      but       when    I    go through  
the Bill   1 find  that there is no ' relationship 
whatsoever between     the objects and the 
provisions of this Bill.  The provisions of this 
Bill are not in any way going to help the 
Government in achieving the objects  for which  
the  Bill  is  sought to   be   introduced   or   is   
being discussed here.     My learned friend, who 
preceded me, spoke about the unlicensed arms 
and the hon. Minister will probably agree that 
in  many parts  of  this  country the wave of 
violence that we see either in communal riots or 
in group clashes is not due to the use of the 
licensed arms, it is primarily the unlicensed 
arms that are displayed there.    And in this Bill 
I do not find anything whatsoever as to how the  
Government    proposes to tackle    the problem 
of unlicensed arm's. It would have been better 
if  the   Government    had    brought    forward    
a    comprehensive   Bill   in   which some       
attention    was    paid    to       the problem    of   
unlicensed   arms.    I   knowi that    thi;      
problem    cannot    be    tackled in its totality, 
but there is no mention! whatsoever of  the 
unlicensed  arms.      In fad, the Bill to its 
logical conclusion may mean that the person 
who is holding unlicensed arms, in times of 
communal tension or otherwise, may be asked 
to deposit the same with the authorities.  It may 
be that a person, who is a law-abiding person, 
may be   at the  mercy  of ,an unlawful   person 
who is  carrying unlicensed  arms but not 
depositing  the   same  with   the   authorities 
concerned.     The law-abiding person  will 
deposit the unlicensed arms with the autho-
rities, but the other person, who is having no 
licence for his arms, may not deposit the   same   
with   the  authorities   and   thus the   law-
abiding      person   will   be   at   the mercy of 
the other person. 

Now let us have a look at the other side of 
this Bill. What is sought to be done in this 
Bill is thai a person will not be able to possess 
more than 3 firearms or ammunition. I do not 
understand, if" somebody wants to utilise 
firearms for the purpose of communal frenzy, 
would he require four fire-arms? Tn fact, even 
one firearm is enough. I do not know how 
many in this country can use two firearms, 
one with the right hand and the other with 
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, the left hand, what we see in the films. If a 
person has three firearms, he can use them in 
a communal frenzy. How can you restrict him 
from using the three firearms? How are you 
sure that he will not be able to use these 
firearms in case of a communal frenzy or a 
group clash? So I do not understand the logic 
of three. In facti if he has a firearm and if he 
wants to use it, he will be able to use it. 

Then look to the other flaw. This provision 
will come into operation after we pass this 
Bill. This Bill was introduced, I do not know 
when. Now how do you protect the transfers 
of firearms which are already made? As has 
been rightly pointed out, a person will be able 
to have three firearms. Even ■ if you feel that 
possession of three firearms is a sufficient 
guarantee against it, by this time all will be 
gifted away or sold. There is no protection 
against that. 

The third provision which struck me as odd, 
which I hope the hon. Minister will look into, 
is in clause 5. I have not been able to 
understand it. Under clause 5, it is said: 

"Notwithstanding anything contained in 
sub-section (1), a person may, without 
holding a licence in this behalf, sell or 
transfer any arms or ammunition.. ." 

This indicates that without a licence, a 
person can hold arms or ammuftition. But 
under section 3—if I have read it correctly—
no ammunition can be held by any person 
without a licence. Section 5 contemplates a 
case where a person can hold ammunition or 
arms without a licence . Section 3 says that 
you cannot hold ammunition or arms without 
a licence. I would like to get some 
clarification from the hon. Minister as to why 
there is this contradiction, or have I slipped 
somewhere in pointing out  this  
contradiction? 

The other point which I would like the hon. 
Minister to realise is, under clause 3, 
supposing I want to sell a firearm, I am 
entitled to sell it because under clause 

3, 30 days is the time limit given. May I read 
clause 3: 

"Provided that a person who has in his 
possession more firearms than three at the 
commencement of the Arms Act, may 
retain with him any three of such firearms 
and shall deposit, within thirty days from 
such commencement, the remaining 
firearms with the officer incharge of the 
nearest police station..." 

So if today  I have  got  more  than  3 firearms, 
I have got to deposit those extra firearms with 
the nearest    Police station within 30 days. 
Supposing this Act comes into operation on  the   
1st of September. Then within 30 days—that 
means in September itself—I have to deposit 
them, but clause 4 says that I can sell it. If you 
look to clause 4, I can sell it but I am to inform 
in writing to the District Magistrate having 
jurisdiction or the officer incharge of the 
nearest police    station about    my intention to 
sell or transfer and such sale shall not be 
effective unless a period of not less than forty-
five days has expired after the   giving of  such  
information. I find  myself  in   quandary.   
Supposing  this Act  comes into operation on 
the   1st of September. Under clause  3, I am to 
deposit. Let us take an instant case. Supposing I 
have got five firearms. I shall have to deposit 
two firearms within 30th    of September—i.e. 
within a period of 30 days Now I am intending 
to sell    it, to Mr. Jagannathrao Joshi.   I inform 
the nearest Police station about my intention to 
sell the firearms.  Then till 45 days have 
expired, I cannot sell them because    the    
officer-mcharge may sit over my request for 45 
days. What happens on the 31st day? If I keep 
these firearms on the 31st day, I violate clause  
3. And     after    that,  what happens     in the 
next  15     days? After I deposit it with you,  
within those  15 days I am to dispose of those 
firearms, Without that permission, how am I 
going    to sell them? 

SHRI   NIHAR   RANJAN       LASKAR: 
This provision is clear. I will clarify that. 



199 The Arms [ RAJYA SABHA ] (Amdi.) Bill, 1983 200 

SHRI DINESH GOSWAMI: It appears to 
me that within 30 days, I am to deposit. The 
permission may come after 45 days. So there 
is an unexplained period of 15 days. So why 
don't you make both these periods as 30 days. 
That will solve a lot of complications. 

As has been rightly pointed out, what about 
antique weapons? They are not being used for 
purpose of any communal disturbance. But 
these are very valuable articles in the 
possession of certain persons. We know there 
are persons who are prepared to pay very very 
high prices for these antique weapons outside. 

And if these things are deposited in the 
police station, I feel that there may be a lot of 
corruption. Why don't you protect the antique 
weapons? Secondly, what about Hie 
museums? Because I know there are a number 
of museums in the country where very old 
valuable weapons are being shown to the 
public. Do you want that all these valuable 
weapons should be given to the police 
stations? Probably they will then go in 
different directions. Why not protect a 
museum provided with sufficient safeguards 
that at no point of time or at no cost will these 
weapons will be used. This can be easily done. 
I do not find anything in this Act to protect the 
antique weapons or the museums. 

I have also objection, Mr. Deputy 
Chairman, Sir, to clause 5. Under the existing 
Arms Act, no person can possess a firearms if 
he is not of 16 years of age. That has been 
increased to 21 years. I have not got much 
objection to that. But the second provision is 
that a person cannot have a firearm if tie has 
been sentenced on conviction of any offence 
involving violence or moral turpitude. Earlier 
it was for an imprisonment for a period of not 
less than six months. Now it has been made 
"any time"; that means, a person who once in 
his life-time out of impetuity may have 
committed an offence of moral turpitude or 
violence cannot possess a firearm. And 
violence is a very wide term. A person may be 
sentenced for imprisonment till the rising of 
the court.  Such a person during his life-time 

cannot possess a firearm. If it is more than 6 
months. I can understand, because he has 
committed a very serious and heinous crime. 

Sometimes   a   man   commits such     an 
offence   even   under   provocation.   Under 
provocation  you  commit  a   crime,  under 
motive impulse you commit a crime, Smd you 
have been sentenced only for imprisonment till 
the rising of the court. That means, you cannot 
be permitted to possess a firearm.  I do not see 
the logic of it. I can  understand   that   you  do   
not   allow a person to possess a firearm if he 
has committed  some   serious  offence  but  not 
an  offence  of  a  minor  nature.  Violence 
under legal   terminology  is  a   very  very 
wide  term.  Two  persons  come into fisticuffs  
because of certain reasons and one is  
sentenced    for imprisonment    till    the rising 
of the court, even though later   he may be a 
very honourable person. Under section  9  'ne  
will  never  be     entitled  to possess a  firearm.     
I feel that it is  too harsh and it is not going in 
any way   to help achieve the objectives for 
which the Act has been brought. 

My last objection is that we passed this Bill 
as early as on the 8th September l!.'5i, and 
certain suggestions came up. But t.ae 
Government sat on those suggestion from 
1981 onwards. It is 1983. Why is the 
Government not bringing a comprehensive 
Bill if the Government feels that possession of 
firearms has because a menace to the law and 
order situation of this country? A 
comprehensive Bill which can deal very 
severely with unlicensed arms can be brought. 
In fact I would like, and 1 have got a 
suggestion, that there should be a public 
disclosure of all persons who possess firearms. 
Why can't you make a public disclosure of all 
persons who possess firearms so that the 
Government and the people know that these 
are the persons who possess firearms. That 
will have a deterrent effect. And in such a 
case, supposing a list is given that these are 
the people who have got the licensed arms, 
and supposing 1 know that a person has got a 
rifle and his name is not there on the list, T 
can inform the nearest police station; Look 
here, here is   firearm which 
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is being possessed by such and such person 
and his name I do not see on the list. 
Undoubtedly, he has possessed it in an 
unlicensed way. And the Government may 
take action. What is the legal obstacle for 
bringing an amendment to this eRectl 
Therefore, I will submit that while I have no 
quarrel whatsoever with the Statement of 
Objects and Reasons, the Bill as has been 
brought will not help achieve the Objects and 
Reasons, and I think it will be better for the 
Government to withdraw the Bill and bring a 
more comprehensive legislation covering all 
aspects of law. 

Thank you. 

 
The House then adjourned for lunch 

at one of the clock. 

The House reassembled    after    lunch    at four    
minutes past two of the clock,   the Vice-
chairman  (Shri  Dinesh Goswami) in the Chair. 
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THE      VICE-CHAIRMAN (SHRI 

DINESH GOSWAMI): I hope he Home 
Minister has not brought this Bill in order to 
meet people like you. 

 

 
SHRI K. MOHANAN (Kerala): Mr. Vice-

Chairman, at the outset I would like to make 
it clear that I am not for opposing this Bill. 
But I have my own doubts and reservations 
on this measure. I doubt whether this Bill will 
serve the purpose of reducing the criminal 
activities in this country. More than that, I 
consder this Bill as a cover  to conceal the 
inability, the incompetence and thorough 
failure of the Government to contain the anti-
social, anti-working class and peace dis-
turbing forces of this country. 

In the Statement of Objects and Reasons of 
this Bill, 'the  Minister  says: 

"However, the trend of recent events in 
certain parts of the country was such that 
there was an imminent i' i-ger of extensive 
disturbance of pubis' peace and tranquility 
in certain areai and it, "therefore, became 
urgently necessary to make the provisions 
of the Arms Act more stringent and 
effective so as to prevent the misuse of 
arms and the commission of offences invol-
ving the use of arms." 

1 have no hesitation to say that this objective 
of this Bill cannot be achieved by passing this 
legislation. One of the main amendments 
included in this Bill is for restricting the 
possession of firearms. For this purpose, a 
new clause, namely, subclause (2) of clause 3, 
has been introduced. This sub-clause 
envisages that no person, other than a person 
referred to in sub-section (3). shall" acquire, 
have in his possession or carry, at any time, 
more than three firearms. In this context I 
would like to know whether this limit of three 
firearms is for family or for each adult 
member of that family. If the limit applies to 
.an individual member of a family, then what 
will be the position of a family which has no 
faith in family planning methods? Such a 
family would be able to build up an    arsenal    
which may be 
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somewhat bigger thaa the one in a local police 
station and all these firearms will be in use 
legally. That will be the result. Therefore, I 
would like to know whether the restriction is 
in regard to one member of a family or to one  
whole family. 

Jn the case of arms also, there are chances 
of possession of firearms in be-nami names as 
in the case of land. Therefore, the maximum 
firearms which shali be in the possession of 
an undivided family should be specified. 

Licences for firearms are generaly issued on 
the grounds of self-protection and protection of 
crops from wild animals. But these legally 
possessed firearms are used for illegal purposes 
in the general order \ of the day. In many parts of 
this country, especially in the countryside, the 
big landlords have their own armed musclemen 
and some of them have their own private army. 
These musclemen and these private | armies of 
the landlords were frequently used against the 
poor Harijans, agricultural labourers, adivasis, 
sharecroppers, tenants, etc. They have no 
protection from the police or the administrative 
authorities only because they are poor and the 
others are from the upper sections of the society 
and are influential persons of the society. 

Here, Sir, a political will on the part of the 
Government is highly necessary. Mere 
legislation will not do anything. If there is ah 
earnest desire on the part of the Government, 
certainly, at least of a section of the 
subordinates will act according to that. Now, 
the police and the administrative authorities 
are quite sure that the Government is 
protecting the interests of the upper classes of 
the society and that is why they are fearless to 
protect the culprits so blatantly. This attitude 
of the Government must change first. The 
state of affairs that I have described just now 
is not prevailing in the agricultural sector 
alone. In the industrial sector also, the 
situation is the same and this sector is familiar 
with the goonda gangs organised by the 
management. Sometimes they appear in the 
form of trade unions or something like that. 
The 

trade union gangsterism is widespread in 
many indsutries, especially in the coal mines. 

These goonda gangs are usually in pos-
session of illegal arms. I am really concerned 
about the growing menace of the illegal 
manufacture and sale of arms. It has created a 
serious law and order problem in many parts 
of this country, particularly in the States of 
UP, Bihar, Madhya Pradesh and Rajasthan. 
Sir, in Bihar, it was reported in the Press that 
in the Nal-anda district, illegal manufacture 
and sale of arms is a cottage industry. The so-
called underground factories are really not 
underground, but they are open <d 
overground. So, there is no need for . earthing 
them. These factories are running with 
complete connivance and support of the 
police and the authorities concerned with   
sufficient political  support. 

In a country, where dacoits have been used 
to capture polling booths and for threatening 
the voters to win the elections, how can you 
prevent illegal manufacture and sale of 
firearms? Of course, I do agree that legislation 
to plug the loopholes in the laws is a must. 
But, at the same time, the more important 
thing that is required is the political will on 
the part of the Government to implement 
these laws. In many cases, Sir, it is 
unfortunate to note, that there is this kick of 
political will. As I have mentioned in the 
beginning of my speech, I am not against this 
BiM; but I am not for supporting this Bill_ 
also. I am still doubtful whether this Bill will 
serve any purpose in the background of our 
past experience. The growing tendency in the 
society to indulge in criminal activities is not 
merely because of inadequacy of laws. This is 
a social problem connected with so many 
factors. To solve this problem, an earnest 
approach on the part of the Government and a 
change in the attitude of the Government are a 
must. Otherwise, this exercise of merely 
passing laws with good intentions will 
become only a futile effort. 

With these words, Sir, I conclude. 



211 The Arms [ RAJYA SABHA ] (Amdt.) Bill, 1983 212 

 

 



213 The Arms [ 17 AUG. 1983 ] (Amdt.) Bill, 1983 214 
 



215 The Arms [ RAJYA SABHA ] (Amdt.) Bill, 1983 216 
 

 



217 The  Arms [ 17 AUG.  1983 j (Amdi.)  Bill, 1983 218 
 

 



..™ a^on/v i KAm4t) Bill, 1983 220 

 

 



221 The Arms I 17 AUG. 1983 ] (Amdt.) mil, im 222 

 

 



—.j -■•- ^.'".5 L K/viiA a/vBMA j (Amdt.) Bill, 1983 224 
 

 



225 '       The Arm^ I'll AUC. 1983 ] {Amdt.) Bill, 1983 226 
 

 



227 The Arms I RAJYA SABHA 1 (Amdt.) Bill, 1983 228 

 

 



-229 TIie   Arms I   ,7  AUG'   19S3 ]   '        (Amdt)   BiH>   1983 230 
 

 



231 me Arms [ RAJYA SABHA J KAmdi.)  Bill,  1983 232 

 
SHRI  B.  SATYANARAYAN  REDDY 

(Andhra Pradesh): Mr. Vice-Chairman. Sir, 
the Bill which is before us, the Arms 
(Amendment) . Bill, !983, seems to be 
defective. It is not comprehensive. The whole 
problem which they have dealt with is about 
amendment of section 3, amendment of 
section 13, amendment of section 9 and other 
sections. So far as these sections are 
concerned, I would like to make < some 
comments on two or three section-.. In clause 
3—amendment of section 3— it has  been 
stated: 

"Notwithstanding anything contained in 
sub-section (1). no person, other than a 
person referred to in sub-section (3), shall 
acquire, have in his possession or carry, at 
any time, more than three firearms:" 
I would like to know why this number of 

three firearms has been put in this Bill. Why 
not one? Is there any need for a person to 
have more than one firearm for his safety? So 
it seems any person can have three firearms, 
in his name, in the name of his son, in the 
name of his wife and so on. In this  way  they    
can have 

more firearms. Secondly so far as amendment 
of Section s is concerned, it has been stated: 

"Notwithstanding anything contained in 
sub-section (1), a person may. without 
holding a licence in this behalf, sell or transfer 
any arms or ammunition which he lawfully 
possesses for ais own private use to another 
person woa> is en:itled by virtue of this Act 
or any other law for the time being in force to 
have, or is not prohibited by this. Act or such 
other law from having in his possession such 
arms or ammunition." 

That means, in a way licence has been given 
to persons who have lawfully held arms in 
their possession, who can sell to any person 
who is entitled to have firearms. So I would 
like to impress upon the Minister that laws 
should be made in such a way that alt those 
persons who possess arms, whether legally or 
illegally, whether under licence or not. all of 
them should have registered their names with 
the concerned police station or the concerned 
authorities; otherwise, ■ it is very difficult to 
control the number of arms-which  they 
possess with them. 

Thirdly, so far as amendment to Section 9 
is concerned, I welcome it. For the word "16 
years', the word '21 years"' shall be 
substituted. All right. 'Sixteen' is too early an 
age for a person to have firearms. The age can 
be raised to 18 or 21. f have no quarrel with 
that. I welcome that. 

Another loophole I find in this Bill is with 
regard to the amendment to Section 13. It 
says, 
"In Section   13  of the principal Act,. for  sub-
section   (2),  the following  subsections shall  
be substituted,  namely:— (2) On receipt of an     
application, the   licensing  authority shall call 
for the report of the officer in change of the   
nearest   police     station     on that 
application, and  such     officer    shall send 
his report within the prescribed: time." 
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Bat Jater on N has been stated that if the concerned 
police officer is not in a position to send bis report, 
then automatically the licence will be granted to the 
applicant, it is here that 1 say that people who are 
really not entitled to tiave a licence, may lure the 
police officers and the police leers, in collusion with 
such people, may ignore to send the report 
deliberately. Thus all those persons who are not en-
t i t led to have licences will get licences under this 
amendment So ! want me Home Minister to 
seriously consider this lacuna, This amendment wlii 
prove very igerous because under (his all the .anti-
social elements are enabled to get licences for arms. 
These are some of the comments I wanted to make 
with regard .to these sections. 

( would then like to know from the 
Minister whether the licences for arms, 
firearms, which have been so far granted. 
.have been issued properly or nol. whe 
ther the Government has seriously consi 
dered this question at all, and whether 
the Government is going to take necessary 
steps or have necessary machinery for 
-verifying the persons who are really in 
need of arms, to ensure that these who 
really do not need firearms do not get at 
them. N there any machinery by which 
^you can control the issuing of arms lic 
ences. So far as the common people are 
concerned, we are seeing how some anti 
social elements, some big people, arc 
harassing them, how they are committing 
atrocities on the weaker sections of the 
society, especially those «1io are not in 
a    position       to     defend themselves. 

So the Government must help such weaker sections 
from groups or societies. But you have to create a 
machinery in each village and each pasti where people, 
as a group, should be able to defend the society or 
village or basti. For that purpose, firearms should be 
available to ihem as a group, not as individuals. I do 
not think that this Bill has any such provi-, sion. Those 
who really need protection should he protected. Now-a-
days we all Tknow that law and order problem is there 
everywhere. So strict measures should be taken to see 
that innocent people tire protected. We all read news of 
murders  taking  place, loot   taking     place. 

Strict measures should be fafen to see that such 
things do not happen in future and anti-social 
elements should not be encouraged to get firearms. 
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SHRI SHR1DHAR WASUDEO 
DHABE  (Maharashtra):   Mr.  Vice-C3iair- 
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man, Sir. this Bill has been brought after 
passing an Ordinance. Sir, the Aims and 
Objects of this Bill clearly show that there 
was absolutely no basis for the issty of an 
Ordinance on a matter which was pending 
for the last 2 years. Sir, therefore, a 
Resolution has rightly been brought forward 
disapproving the Ordinance, because this 
tendency to bring Ordinances when the 
ordinary course is open is really a misuse of 
power, and though condemned many times 
the Government is still  using it. 
Sir,   so   far  as  the  Bill  is concerned.   1 
find   that  this   piecemeal   method of solving 
the problem is not going to help the society.  
Sir,  our  whole  law is  based   on the status of 
man. People are given arms for the protection 
of their properties and person  because     Ihey 
are    high    placed. People  who  are  poor,  
down-trodden,  are not  given  arms because     
they    have ao> status in the society. The 
result was    the land   reforms   legislation  
and  other   social legislations  have remained 
on mere  paper as such. The situation has 
changed. Aims are used  by people like big 
landlords and others  against   innocent  
people, and  there is much  misuse of  arms.  
Second, the assumption of this law  was that    
Government will be able to enforce the law 
strictly and  will  be able to  maintain law and 
order and afford  protection. We find, Sir, in 
today's situation, Government is not in a 
position to maintain the law and order. 
Dacoities  are  taking  place openly.     Life 
has become insecure. Atrocities on women 
have   increased.     Atrocities on     Harijans 
have   increased.   .Government  has  become 
wise after the event. Tf the law and order 
cannot   be  enforced   in  today's society—it 
may be due to political system corruption or 
anything else—the    people lose faith. The   
fact   remains   that   today   the   people have 
lost faith in the Government's capacity to 
maintain  law and order.    In some States, you 
cannot move freely after 4 o' clock. If you go 
out, you have to go with an armed jeep to 
protect you. This is the situation in U. P. and 
Bihar. Public meetings cannot be held after 4 
o'clock. Therefore,   I   do  not   understand  
this  provision of allowing  three   arms.    A   
time-limit   is i here for the surrender of fire 
arms.    I do not think it is a proper proposition 
which is going to  solve     this  problem.     
Illegal 

arms are increasing. They are being used. 
Unlicensed arms are on the increase. The 
Government has been completely unsec- 
cessful in taking out arms from those 
that the people have arms. There are 
illegal factories working in many parts 
of the country. Under the situation, 
either the Government must have a rigid 
Arms Act completely prohibiting all 
these    arms or      a       time  has come 
when the Arms Act should be repealed so 
that the people can protect themselves against 
the goods elements Therefore, this bill, not 
being compre-hensive, cannot solve the 
problem. 

As regards the Bill, there are three defects 
which 1 would like to point out. The first is 
about the sportsmen. They cannot have more 
than  3 arms. 

This will reduce the competitiveaess af our 
sportsmen.    Secondly, a question was raised 
about  the number of persons in a family.    If  
there  are  more  persons in a family,   then  
that   family   can   have  more arms.    It   is   
something   like   the     family planning   
programme   of  the   Government. In  fact,   I   
t h i nk    that   the   number  3  has been     taken   
from   the   family     niainning slogan.    They   
have   made   this   equation. Then, there  is no  
limitation     under this Act.    Thirdly,   
provisions   about      punishment   have   not   
been      strengthened.      I would like to make 
only one submission. There is no logic in 
bringing forward this, amendment     and     
issuing  Ordinance.     I therefore,   oppose   this     
Bill.       1   request the Minister to  withdraw 
this Bill and to bring forward  a  
comprehensive  Bill  if he really   wants     the   
Arms     Act      to    be amended. 

SHRI AJIT KUMAR SHARMA (Assam): 
Sir. all the hon. Members have pointed out 
that the Bill has certain defects. There are 
technical defects, defects in wording, etc. As it 
appears to me, defects are not so much in the 
Bill itself as in the very philosophy of the 
Government. The Governmcnf suffers from 
terrible defects by trusting more on the 
ordinances than on the power of the people 
expressed through the Parliament'. It is 
because of this basic malady inside the 
Government that we have had so many 
ordinances. Even this present Brll which  the   
Home   Minister     has  brought 
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 [Shri Ajit  Kumar Sharma] 
forward is to justify or to regularise the 
presidential ordinance. Again, from the very 
Statement of Objects and Reasons, we find 
that the ordinance ought not io have been 
issued by the Government. To justify the 
proclamation of the Ordinance, the Home 
Minister has stated that certain public 
disturbances occurred in th« meanwhiie 
compelling the Government to bring forward 
this ordinance. Although he has not mentioned 
specifically, these public disturbances are 
supposed to have occurred in Assam and 
Punjab and also in Kashmir. Now, the Home 
Minister has also admitted that on the original 
Bill which was passed by the Rajya Sabha and 
pending in the Lok Sabha. very valuable 
suggestions for the amendment of the Bill 
were also forthcoming. If this is so. the right 
course for the Government was to take up all 
these valuable suggestions, discuss the whole 
thing threadbare in the Parliament and pass the 
Bill. Instead of doing that, the Government has 
brought forward an Ordinance to curb the 
disturbances in Assam, Punjab, etc. But may I 
point out. Sir, does, it not indicate the basic 
disease of the Government which looks at 
everything, every problem of the country from 
an angle of law and order? When people start a 
movement on some genuine causes, the 
Government immediately becomes afraid and 
it gets panicky. It seeks to suppress the people 
by means of draconian laws and not satisfied 
with that, now the Home Minister has brought 
forward this Arms (Amendment) Bill. Now, in 
Assam itself, you see that effect of suoh an 
Ordinance. The Minister of State for Home 
Affairs also comes from Assam. I wish he had 
gone to the villages and seen what had actually 
happened because of the extrodinaiy powers 
given to the Executive and the Executive 
Magistrates, and the consequences of the order 
of the Government on the law abiding people 
to surrender all the arms and ammunitions and 
even small gupns of the villagers: Is a village, 
one or two people possess guns, not for 
committing violence in the society but for 
protection purposes. What happened in  
Assam?   From   the   villagers  two  or 

three guns which were in possessor of 
were taken away by the police and the 
next night, the whole village was attack 
ed by the anti-social elements and there 
was completely massacre. The police did 
not help them. This is what has happened. 
And the Home Minister ought to have 
known it. By this Act or by this Ordi 
nance, the Government has not and wilt 
not succeed in controlling the illegal fire 
arms. It has only encouraged them. 
And the encouragement comes from the 
political forces. And some political lea 
ders are there. Sir. only a few days by 
there was an interesting anecdote told by 
a Member of Parliament frpm Allahabad 
in one of the Committees which we were 
attending. He was complaining that the 
Tinsukia Mail reaches Allahabad at three 
o'clock in the night, putting the passen 
gers into a lot of difficulty because when 
the passengers go lo their homes from the 
station at night, they are attacked by anti 
social elements. And the Member has 
related his own experience. One night 
he was going home from the Allahabad 
railway station — he is an MP 
from Allahabad and belongs to the 
rulling       party itself—and       on   'he 
<A;I\. he was attacked by the antisocial 
'.aotlWists.' His/ car was blocked. When he 
got out of the car, it v\;is found that those 
anti-social elements were his own clients. 
And when these goondas saw him then the 
clients just dispersed in a friendly way and he 
freely went home. I relate the story because 
this is the actual situation which the Home 
Minister has missed while framing this 
particular law. By making such laws and by 
issuing such Ordinances, he is not going to 
control firearms. If he is sincere in controlling 
the violence on account of the possession of 
these firearms, let him first of all control his 
own Police force to stop widespread State 
violence on innocent peaceful citizens. Let the 
Home Minister remember the violence 
committed by the police is the most 
menacing. India is the only country 
throughout the world where the police have 
killed the largest number of innocent people. 
Unarmed people have been killed by the 
Police personnel and various other     state    
Forces. 
First of all, let the  Home Minister con- 
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trol his own Department and show an 
example to the people. And only then he may 
he able to influence and correct the situation, 
and not by enacting such wrong laws as the 
present one. 

Sir, I want to ask only two or three 
questions in this connection. First of all, I 
would like to know what concrete steps the 
Home Minister has taken to control the illegal 
manufacture of arms in the country. 
Secondly, what steps he has taken to prevent 
political support being given to these 
unlicensed arms Holders? And, thirdly, what 
has he done for disarming the real culprits in 
the society? Only by withdrawing some 
necessary arms from a few citizens, he is not 
going to cottlrol the situation. That is why 1 
find that this Bill can achieve nothing except 
that it can establish an unlicensed 
Government in the name of controlling 
unlicensed Weapons, I, therefore, would 
request the Home Minister to withdraw this 
Bill and bring forward a new Bill with 
comprehensive measures for controlling 
violence in society, not only on account of 
illegal arms but ;»ll kinds of violence that we 
are facing including State violence in the 
society. 
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SHRI NIHAR RANJAN LASKAR: Sir, at 
the outset, 1 would like to thank all those 
hon. Members who have participated in this 
debate. J have recorded all the names of the 
hon. Members who have participated in the 
debate. So far, fourteen Members have 
participated in this very useful debate. In the 
course of their speeches, naturally, they have 
made various suggestions which I hav% 
taken, note af. And- 1 would like to point out 
here that under the  Act  itself, we are    
taking 

the opportunity to frame rules. When we 
frame the rules, we will take into consi-
deration the suggestions made by the .hon. 
Members and try to implement them, 
whatever is possible. 

SHRI SHRIDHAR WASUDEO 
DHABE: See that sportsmen are exempted. 

SHRI NIHAR RANJAN LASKAR: I will 
see. As 1 said, we have the power, under the 
Act, to frame rules. And when we frame the 
rules, definitely, all these suggestions will be 
taken into consideration and whatever is 
possible and useful will naturally be  included  
in the rules. 

Sir, before I take up the points made by hon. 
Members, I would" like to say one thing here. 
This particular amending Bill has to be viewed 
in its proper perspective. This should be 
viewed in the context of the overall situation 
which is prevailing: now in our country. I am 
talking about the law and order situation. We 
know what is happening in som,e pails of our 
country. We should view this amending. Bill in 
this context. We know that antisocial and anti-
national elements are active. Nobody can deny 
that. They are active in various parts of the 
country and they are creating problems, 
creating law and order situations. It is the duty 
of the Government to see that these anti-
national activities are curbed as early as possi-
ble. Therefore, Sir, the prime need now is to 
check proliferation of arms in the country and 
this can be achieved only by making 
conditions for acquisition and possession of 
arms more stringent and, secondly, by making 
punishment more deterrent. With the deterrent 
effect that will be there we can improve the 
situation. The- present amending Bill is 
directed towards  achieving   these  very  
objectives. 

Two amendments have been suggested 
here. I would like to take up this amendment 
first. Shri Ram Naresh Kushwaha has 
suggested, in fact, to arm everybody. While 
we are talking of disarming the people, his 
amendment practically means to arm the 
people. Also, indirectly he wants 
liberalisation of our licensing policy; 
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Liberalisation of licensing policy today for 
any specific group of society may ;iot be 
conclusive to maintenance of peace and order. 
I can suggest to my friend that it may even 
aggravate the. situation in certain places. On 
that very basis we are not in a position to 
accept his amendment. So far as weaker 
sections are concerned, wherever they are, it 
is the prime duty of the Government to see 
that their interest is looked after and we have 
takei various measures in fnis respect. With 
the cooperation of all concerned we will be 
able to look to the interests of the Scheduled 
Castes, the Scheduled Tribes and also the 
weaker sections' of population in our society. 
So, this amendment cannot be accepted. 

The other amendment was, why not ft was 
one firearm? Instead of three it should be one. 
In this also some of the hon. Members have 
asked, what was the criteria for suggesting 
three firearms for an individual? The logic 
behind the imposition of a ceiling of three 
arms is like this. I would like to inform the 
hon. Members that serious thought and detail-
ed consideration was given to this important 
issue and it was considered that ceiling of 
three firearms per licencee would meet the 
requirements of mosi of the persons, whether 
it is for self-protection or for crop protection or 
for spoiling protection. For self-protection 
an individual may need a revolver or a pisto'. 
for agricultural safety he may need a gun and 
for any other sporting activity he :nay-need 
another type of gun. (Interrupt cms). That is 
for every licencee. Even if he has three 
licences for three different types of guns, it 
cannot be for a family. The provisions like 
this cannot stand the scrutiny of the law. This 
is dependent upon the requirements of an 
individual. For example, I May say any 
individual can have three pistols with him or 
he can have either one type of category or the 
other. This view was taken so far as the 
requirements of an individual were 
concerned. Also as there is no limit for 
holding firearms at present we felt that the 
ceiTmg of three itrearms per licencee    was    
neither 

high nor low, but strikes a reasonable 
balance. So, this is the logic for the proposal 
for having three firearms for an jn-dividual. 
Therefore, the suggestion of the Members 
cannot be accepted. (Interrupt lions). 

SHRI B. SATYANARAYAN REDDY: 
In a family of five persons if each indivi 
dual  applies for a licence _____  

SHRI NIHAR RANJAN LASKAR: The 
provision is very clear. Any individual can 
have three licences and he can keep three 
weapons. So, if there are five persons in a 
family and if everybody is entitled to have 
licences, they can keep^ three weopens each. 
Every individual is free to have three licences 
provided he is entitled. 

4 P.M. 

About the demand for referring jt to the 
Select Committee, we are not in a position  to  
accept  it  because.. . 

 
SHRI   NIHAR RANJAN  LASKAR:    I 

will sive the reasons also. For the faU lowing 
reasons I cannot accept it. The present Bill 
retains all the main features of the ealier Arms 
(Amendment) Bill, 1981. which was passed 
by Rajya Stobha. While initiating the debate 
also, in my initial speech r had referred to 
this. It was thoroughly discussed in this 
House. We have kept all its provisions in the 
present amending Bill. We have added more 
stringent measures and two new features have 
been introduced in the present Bill--
enhancement of the punishment for various 
offences and provisions for minimum 
punishment in respect of some of the offences 
and inclusion of two new sections which seek 
to prohibit the pas* session of arms in 
disturbed areas for specified periods and 
prohibition on carrying of arms in public 
places in disturbed area* for specified periods. 
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i [Shri  Nihar  Ranjan Laskar] 
The Bi!I was passed in 1981 after detailed 

discussion on 8th September, Even at that time, I 
think my friend, Mr. Jha, had proposed art 
identical amendment which was negatived by the 
House. The Amendment Bill of 1981 was based 
on a detailed study carried out by an expert group 
under the aegis of the Bureau of Police Research 
and Development and subsequent consultation 
with the Ministry of Law. We also had 
discussions with that Ministry. After the passage 
of the Bill in the Rajya Sabha, during the time It 
was pending before the Lok Sabha j consultations 
were held with Members of Parliament. Various 
Members of Parliament weri consulted and we 
have taken their views also. Not only that, other 
eminent people connected with the administration 
of law and order, arms and justice have also been 
consulted in between this period. The 
Government also had before it the wide ranging 
recommendations mads by the National Police 
Commission about the amendments in the Arms 
Law. 

So you can sec that Government have 
taken all precautions to consult the various 
people who are legitimately connected with 
this. Also we have consulted a very wide 
range of public opinion and taken into 
consideration the views of experts. Therefore, 
no useful purpose will be served by referring 
this Bjll again to the Select Committee. 

.'. SHRJ AJIT KUMAR  SHARMA.       So 
opinion of Lok Sabha Members was not 
necessary at all after consulting all these 
experts. 

SHRI NIHAR RANJAN LASKAR: Not 
Lok Sabha Members. We have consulted our 
Members of Parliament. That means 
Members of both the Houses and not Lok 
Sabha alone. 

SHRI AJIT KUMAR SHARMA: In-
dividual Members can not mean Lok Sabha. 

SHRI NIHAR RANJAN LASKAR; So this 
also we are not in a position to accept. 

One more point. I think some of the friends 
were raising the point why 45 days' time was 
given to the police, and there may be some 
misuse. One suggestion was also put that this 
can be misused by police because the people 
may bribe the polnice so that they may not 
end the report. We will see to it that this is not 
done. We will frame rules and we will see to 
it. After all, the police officer is als« 
answerable why he was not in a position to 
give the report to the magistrate or the 
executive officer within the specified time. If 
he is supposed to do it, he must explain why 
he was not able to do it. We will see to that 
also. 

Another point was raised by Mr. Dincsh 
Goswami. He is not here. His contention was 
as if the Government is taking away arms 
from the persons who have excess arms 
beyond three. It is not a fact. It will be just 
kept with the police Or any other agency and 
the licensee is entitled to sell. We are not also 
providing a time limit for that. They have the 
time to dispose of arms deposited. The only 
provision we are making is for 45 days notice 
to be given so that the antecedents of the 
person with whom he is dealing and where he 
is likely to sell it can be known. 

About sportsmen, 1 have already assured 
the other House and I would like ■ to assure 
this House and the concerned people that we 
will see that under the rules that we make and 
under the Ad certain provisions are made 
whereundc some category of people will be 
exempted. And in these exemptions, t f i i>  
category will also come. We will see that in 
regard to arms in museum Bad also antiques 
and other obsolete and decorative arms, if 
there are any, cure will be taken about them 
under the provisions of the Act or under the 
rules. 

These are soint of the points that they have 
raised and I think I have answered" 
all  of them. 
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THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): I shall first put the Resolution 
to  vote.     The question  is: 

"That, this House disapproves the Arms 
(Amendment) Ordinance. 1983 (No. 4 of 
1983) promulgated by the President on the 
22jid June,  1983." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA)-. Now I shall put the 
amendment of Shri Shiva Chandra Jha to 
rote.      The question is: 

"That the Bill further to amend the Arms 
Act, 1959, be referred to a Select 
Committee of the Rajya Sabha consisting 
of the following members, namely:— 

1. Shri R. R. Morarka 
2. Shri Biswa  Goswami 
3. Shri Shridhar Wasudeo Dhabe 
4. Prof.   Sourendra   Bhattacharjee 
5. Shri G. C. Bhattacharya 
6. Shri Suraj Prasad 
7. Shri  Rameshwar  Singh 
8. Shri Nepaldev Bhattacharya 
9. Shri Djpen Ghosh 

 

10. Shri Hari Shankar Bhabhra 
11. Shri Kalraj  Mishra 
12. Shrimati Mohiader Kaur 
13. Shri   Shiva  Chandra  Jha 

with instructions to  report  by the first 
week of the next Session." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA); I shall now put the amendment 
of Shri Suraj Prasad to vote. The question is: 

"That the Bill further to amend the Arms 
Act,    1959, be    referred    to    a 

Select Committee of the Rajya Sabha 
consisting of the following members, 
namely:— 

1. Shri Shiva Chandra Jha 
2. Dr. Mahabir Prasad 
3. Dr. Bhai  Mahavir 
4. Shri  Rameshwar Singh 
5. Shri Satya Pal Malik 
6. Shri  Ramanand Yadav 
7. Shri  Usha Malhotra 
8. Shri Suraj  Prasad 
9. Shri Dipen Ghosh 

with instructions to report by the first 
week of the next Session." 

The motion was negatived. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA); Now I shall put the motion 
moved by the hon. Minister, Shri Nihar 
Ranjan Laskar to vote. The question is; 

"That the Bill further to amend the Arms  
Act,  1959, as    passed    by LolC Sabha,  be 
taken  into consideration.'* 

The motion was adopted. 

THE VICE-CHAIRMAN: (SHRI R...R. 
MORARKA); We shall now take up clause--
by-clause consideration of the Bill. 

Clause 2 was added to the Bill. Clause 3 

(Amendment of Section 3)   . 

SHRI SURAJ PRASAD: I move; 
"That at page 1, line 16 for tn.c word 

'three' tie word 'one' be substituted." 

"No person, other than a person referred to  
in  sub-section   (3),  shall  acquire, have in 
his possession or carry, at any time, more 
than three firearms." 
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The question was proposed. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): You have already said. You 
have made your speech. Now you have 
moved your amendment. I will put the 
amendment to vote. 

The question is; 
1. "That at page 1,    line 16 for the word 

three the word one be substituted." 
The motion was negatived. 
THE VICE-CHAIRMAN (SHRI R. R. 

MORARKA):   Now, the question  is: 
"That clause  3  stand  part     of    the 

Bill." 
The motion  was adopted. 

Clause 3 was added to the Bill. 
Clause 4 and 5 was added to the Bill. 
Clause 6  (Amendment of Section 13) 
SHRI SURAJ PRASAD: I move: 

2. "That at page 3, line 6 for the words 'the 
prescribed time" the     words "ione month" 
be substituted." 

 

SHRI NIHAR RANJAN IASKAR: Sir, 
only one thing I would like to say. Only in 
some specific and very limited cases this 
provision will be applied. The police will 
have to be given this power. Under certain 
contingencies if the officer fails to give the 
report, then only this provision will apply. I 
can assure the hon. Member and the House 
that only in exceptional cases this will be 
applied. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): The question is:— 

2. 'That at page 3, line 6 for the words 
'the prescribed time' the words one month 
be substituted." 

The motion was negatived. 

THE VICE-CHAIRMAN  (SHRI R. R. 
MORARKA);  The question is:— 

"That Clause 6 stand part of the Bill." 

The motion  was adopted. Clause 6 

was added to the Bill. 

Clause 7 Insertion of new sections 24-A and 
24B 

SHRI RAM NARESH KUSHAWAHA: 
Sir, I move:— 

3. "That at page 4, after line 46 the 
following proviso be inserted, namely:- 

'Provided  that such arms  shall    not 
include hand-made  arms". 
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THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): The question is:— 

3. "That  at  page  4,  after    line    46 the     
following     proviso      be  inserted, 
namely— 

Provided  that such arms    shall    not 
include   hand-made   arms." 
The motion was negatived. 

THE  VICE-CHAIRMAN (SHRI R. R. 
MORARKA); The question is:— 

"That Clause  7 stand part of      the 
Bill." 
The motion  was adopted. 

Clause  7   was  added   to  the Bill. 

Clauses 8 to 17 were added to the Bill. 

The motion was proposed. 

SHRI  NIHAR     RANJAN     LASKAR: 
There is no distinction that we are making 
here. Everybody is entitled to have three 
firearms. We are not making any distinction 
or discrimination in regard to Scheduled 
Castes and Scheduled Tribes. Nothing like 
that.., 

 

SHRI NIHAR RANJAN LASKAR: He is 
suggesting indirectly . . (.interruptions). That 
is not the policy of the Government. 

Clause   1,   the   Enacting  Formula     and 
the  Title  were added to the Bill. 

SHRI NIHAR RANJAN LASKAR: Sir,  I   
move:— 

"That the Bill  he passed." 

The   question  was  proposed. 

SHRI AMARPROSAD CHAKRABORTY 
(West Bengal): Sir, I only draw the attention 
of the Minister, the Government must take 
some sort of prohibitive measure because 
possession of three firearms by a« individual 
may create a serjous situation. I have got a 
family of 40 members and I can have 120 
arms. It will be fantastic. So, the rule-making 
power cannot override the statute. The 
Minister said we have got the rule-making 
power and in the rule we shall try to restrict 
it. I hope the Minister will try to keep the 
language in such a way that at least some 
restriction is put so that the authorities may 
not give three arms at a time to one 
individual. 

SHRI NIHAR RANJAN LASKAR: We 
shall look into the suggestion. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA):  The  question  is— 

"77m/ the. Bill be passed." 
The  motion  was adopted. 


