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(1) STATUTORY RESOLUTION SEEK.

ING DISAPPROVAL OF THE ARMS

(AMENDMENT) ORDINANCE, 1983

(NO. 4 OF 1983) PROMULGATED BY

THE PRESIDENT ON THE 22ND
JUNE, 1983

(2) THE ARMS (AMENDMENT) BILL
1983

MR. DEPUTY CHAIRMAN; Now, we
shall take up the statutory Resolution and
the Bill. Shri Mathur,
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
NIHAR RANJAN LASKAR): Sir, 1 beg
to move:

“That the Bill further to amend the
Arms Act, 1959, as passed by the Lok
Sabha, be taken into consideration.”

Sir, the House would recall that in
order to check the increasing = uwse of
both unlicensed and licensed firearms in
commission of crime and in other anti-
social and anti-national activities, an Arms
(Amendment) Bill, 1981 was introduced
in this House on 24th August, 1981, And
the Bill was passed by the Rajya Sabha
on 8th September, 1981 and was laid be-
fore the Lok Sabha on 10th September,
1981, In the meanwhile a number of
suggestions for further amendment of
the Bjll were received from Members of
Parliament and. also from other quarters.
These sugpestihs were examined in depth
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in consultation with various agencies and
revised proposals were finalised for mov-
ing necessary amendments to the Bill
pending in the Lok Sabha. However, the
trend of events in certain parts of the
country was such that there was an im-
minent danger of extensive djsturbance
of public peace and tranquility and it,
therefore, became necessary to carry out
the amendment proposaly through pro-
mulgation of an Ordinance, The Ordé
nance was promulgated, as you all know,
by the President on 22nd June, 1983.
The present Bill seeks to replace that Or-
dinance,

Sir, at this stage, I would like to high-
light some of the important aspecty of
the present Bill. Thjs Bill provides for
all the amendments contained in the ear-
lier Arms (Amendment) Bill, 1981 as
passed by Rajya Sabha, subject to some
changes aimed at making the punishment
for certain offences more stringent and
some changes of verbal and consequen-
tial nature, Some new provisiong have
also been added to prohibit poseession
and carrying of arms in disturbed aress.
So, in fact, we have included your sug-
gestion in thig particular Bill, ‘ |

Unljcemsed firearms: To deal effectively
with the menace of illicit firearms, & pro-
vision has been made for sigaificant en-
hancement in punishment for  offences
involving illicit firearms, aleo with a pro-
vision for a minimum period of impri-
sonment. So, we have fixed a minimum
period of imprisonment, Ilicit manufac-
ture and sale of firearms without licence
is proposed to be made punishable with
imprisonment upto seven years and fine,
with a minimum punishment of three
years jmprisonment, compared to the
earlier provision of upto three years im-
prisonment or fine or both. (Interrup-
tions). So, I think the point Mr. Mathur
was making is covered.

Similar penalty is proposed for unlaw-
ful possession of prohibited arms and am-
munition and illicit import and export
of prohibited categories  Acgquisition,



189 The Arms

possesgsion and carrying of firearmg with-
out a valid licence i3 proposed to be
made punishable with a minimum punish-
ment of six monthg imprisonment and a
maximum of three years and with fine.

Similar punishments have been propos-
ed against the arms manufacturers and
dealers who maintain false accounts or
fail to maintain accountg at all.

Sir, 1 would like to  mention some
other measures proposed to curb the in-
volvement of licensed firearms in crime.
At preseat there is no ceiling on the pos-
session of firearmg, This is the position
todzy, It is prepesed to introduce A
ceiling of three firearmg per person, with
certajn exceptions like firearms . dealers
or members of 3 recognised and licensed
rifle club or rifle association etc. It is
also proposed to raise the eljgibility age
for possession of firearms from sixteen
to twentyone years.

To ensure proper screening of  the
applicants, provision has been made mak-
ing it obligatory for the licensing autho-
rity to obtain a police report, At the
same timo, to avoid unnecessary delay im
the issue of licences in genuine and de-
serving cuses a time limit is being pres-
cribed for submission of police report
and if the report ig not received within
the prescribed time limit the licensing au-
thority would be free to decide the matter
without police report,

Sir, we have come across instances of
large scale use of arms in group clashes
and in mass agitations, To deal with such
exfraordinary situatjons we have propos-
ed two new provisions. Through the
new section 24A, power is being invested
in the Government to prohibit the posses-
sion of firearms and other notified arms
in disturbed areas for a specified period
and to order everyone to deposit the fire-
afmg and other arms with police stations.
By the new section 24B  provision has
been made to prohibit carrying of speci-
fied arms in public places for a specified
period.  Contravention of these provi-
oi~~ anuld be punishable with minimum
jmnrisonment of one vear, which  may
extend upto five yesrs and also to fins,
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Sir, T have highlighted some of the
important provisions of the Amendment
Bill, I hope that the hon, Members
would support these amendments and
the House will kindly conseat to it.

Sir, with these few words, I commend

the Bilt to the House for consideration.

The Questions were proposed.

MR, DEPUTY CHAIRMAN. There
are two amendments for reference  of
the Bil] to the Select Cominjtiee. M.
Shiva Chandra Jha first.

SHRI SHIVA CHANDRA JHA (Bi-
har): Sir, I move.

~

“That the Bill further to amend the
Arms Act, 1959, be referred to a Select
Committee of the Rajya Sabha consisting
of the following members, namely:—

—

Shri R, R, Morarka

Shri Biswa Goswamj

Shri Shridhay Wasudeo Dhabe
Prof. Sourendra Bhattacharjee
Shri G. C. Bhattacharya

Shri Suraj Prasad

Shri Rameshwar Singh

. Shri Nepaldev Bhattacharjee
Shri Dipen Ghosh

Shri Hari Shankar Bhabhrg
Shri Kalraj Mishra

0 % N D A N
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B2

Shrimat{ Mohinder Kaur
13, Shri Shiva Chandra Jha

with instructions to report by the first
week of the next Session.”

MR. DEPUTY CHAIRMAN. There js
another amendment by Shri Suraj Prasad.
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SHRI SURA) PRASAD (Bihar): Sir, I
move:;

“That the Bill further to amend the
Arms Act, 1959, be referred to a -Se-
lect Committec cf the Rajya Saoha
-consisting of the following members,
-namely.

Shri Shiva handra Jha
Dr. Mahabfr Prasad
Dr, Bhai Mabhavir

Shri Rauicsiwuar Singh
Shri Satya Pal Malik
Shri Ramanand Yadav
Shrimati Usha Malhotra
Shri Suraj Prasad

Shri Dipen Ghosh

R N

with instructiong to report by  the
first week of the next Session,”

The questions were proposed,

MR. DEPUTY CHAIRMAN: The Re-
solution, the Bill and th¢ amendments
will all be discussed together.

SHRI GHANSHYAMBHAI  OZA
(Gujarat): Sir, we have been examining
so many Bills which are brought forward
by the Government on so many subjects,
But I must admit that if any Bill ~ has
depressed me so much, it is this Bill.
From what heights to what depths  our
society has sunk! ~We remember, before
frees'~-a, when- Gandhiji-started - the free-
dos.. _..aggle, he formulated 14 points,
one of which was that all the citizens of
this country shall be able to carry. fire-
armg without any licence. This was one
of the ‘14 points. " I know that when the
Constitution was adopted, we had a second
look #t that and we thought that consti-
tuted as we were, at that time, subse-
" quent to the formulation of the 14 points
by Gandhijj, we do requiré some legisla-
tion for licensing fire-arms, With that 1
have no quarrel, But, Sir, in any society,
what is the first responsibility of a Govern-
ment? It ig to maintain law and order;
then only other things come, like welfare
activities and so many other things. I
do not want to go into the details of
what the Government should do and what
the Coastitution has, in its Preamble, ac-
cepted. But so far as law and order is
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concernied, why have we come to live in
a society, living in jungle?. Human be-
ings came to form a society in order to
have law and owder, to protect their life
and property. But to what depth have
we sunk in this country!

It i admiited by the Government; the
hon, Mijnister has also said that the trend
of recent evenls in ccrinip paite of  the
counliy
disturbunce
of public peace and  tranquility, So,
even t‘ﬁe law and order,. for which T have
joined the society, ig disturbed.

]

Let us leave it apart. But is this Legis-
lation going to be effective? Who respects
the law? Sir,  after all, who will abide
by this legislation? Law is for pcople
who have got regard for it and fee] that
this -ig the legislation of the country and
as good conscientious citizens, we- mibist
abide by the provisions of law,  Then
there is the deterrent aspect. We know,
every legislation has so many aspects, in-
cluding the deterrent aspect, %hat a legis-
latjon muost have a deterrent aspect and
those who are afraid of law will know
that if they do not abide by certain pro-
visions of law, they wil] be punished. But
is this legislation going to help people who
respect law? . These people do not need
a legislation. But those who are not
afrajd of law nowadays, what is this le-
gislation going to do?  So, don’t be
under any complacency, This legislation
is not going .to help you in giving peace
and tranquility which is badly needed by
the Indian society today. . Do you think
that persons who are -carrying unlicensed
arms, will be deterred by this legislation,
by the stringent punishment you have pro-
vided for it? . Not at all. It wjll only
deter law.abiding citizens and they will
not he able to protect themselves under
thjs legislation, And these goondas, the
anti-social elements in the society  will
care two hoots for this legislatjon, and
they will alj the same, in spite of  the
legislation—no doubt, the stringent punish-
ment—will go on carrying these unlicen-
sed arms....

e
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SHRI SANKAR PRASAD MITRA
(West Bengal). And pipe-guans,

SHRI GHANSHYAMBHA1 OZA: So,
all these things will happen. Don’t be
under any complacency. Sir, T have been
discussing it with so many friends here
and outside also, Time has come in this
country to have a fundamental view, fun-
damental look at the whole situation.
When we gajned freedom, we invited all
the parties to find out what sort of Cons-
titution wil} suvit us. Even those  who
were against the Congress, those  who
were against the Independence movement
they were invited by the Congress. Ambed-
kar was invited, Khusro was invited. So
many other persons were invited. Why?
Because, we. were giving a Constitution
to the people of India. It was not the
Constitution of party. Not that only
one party was concerned with it, All the
people of India were concerned with it.
We jinvited all the people in regard to
framing the Constitution.

In the same way, take note that time
is ripe now when we should look at the
problem in a fundamental manner, which
are the things which will suit the genius of
our people.  What have we done since
freedom to bring forward such a legisla-
tion that we cannot gjve even law  and
order to the honest and the upright citi-
zens of this country?

Sir, there are so many provisions in
thig Bill which are to my mind not very
fair and healthy, For example, they have
said here that no person shall carry more
than three firearms. You have said here
‘person’ and not ‘family’. Let us say, in
a family there are five persons. Do you
mean to say that they can carry fifteen
firearms? Let us say, a family has  got

" five adult persons, If you say that every
perspns is entitled to carry three firearms,
jt means, the family will have in its pos-

session fifteen licensed firearms, Ts it

fair? TIs it proper? After all, arms are
required to protect the property of the
family and the persons in the family. If
every person is entitled to carry three
firearms, what amount of liberty you will
be giving to the particular family? There-
fore, 7 would suggest that instead of this
word ‘person’, you should have an amend-
ment and it should relate to a family.
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Then, there are scme antique firearms,
which are there, not necessarily used for
violence, But they are kept because they
have their own past. For example, there
may bhe some valuable antique arms kept
in a museum. I think, they should not be
asked to deposit them. But only a note
should be carried by the authorities that
a particular family or a particular per-
son hag an antique firearm which is re-
quired to be kept there, We know what
is happening in our musenms. So many
things- are being stolen. Therefore, I
would suggest that we should make an
exception in thjs regard.

Sir, we have seen the history of this
legislation, It was broughy forward jn
this House. It was passed by this House.
Then, it went to the other House, In the
meantime, some suggestions were made
and the Government thought it fit to
promulgate an ordinance, For preserving
law and order in this country, which is
the fundamental duty of the Government,
an ordinance has to be brought forward.
This is a very pitiable position. T think,
all conscientious person who are partici-
pating in  the  public life of this
country should take a leson from
this legislation. To what depths we have
deteriorated as a society that we cannot
give even protection to-the persons and
the properties of the citizens of this coun-
try? Leave apart all your welfare activi-
ties. They can wait. But the fundamen-
tal duty of any Government is to provide
security and to maintain law and order in
the society. By enacting this legislation, do
not be under any complacency that you
will be able to protect innocent persons
and their properties., These goondas will
care a tuppence for this legislation, They
will go on carrying these firarms, whether -
licensed or unlicensed. They will smuggle.
They will do all sorts of things. Come
into the interior. Come into the vilages
See what is happening there. Persons who
are associated with public life; in politics;
their relatives; what are they doing? Why
2o to the interior? See what is happening
in Delhi. We know that persons who are
associated with or related to people, hi-
gher-ups, in the ruling party, take law in-
to their own hands and do anything what-
ever they like. Even persons whose namés
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appear in the newspapers that they have
smuggled things, go scot free. They mas-
querade as leaders of the society. Their
sons, though they are associated with so
many kinous crimes, live in the society
as respectable persons, as honourable per-
sons. What values we are shaping in this
country I do not know. After all, Gandhiji
said, not sermons but an ounce of practice
would do, but what i5 happening today?
We politicians, particularly the politicians
in the ruling party—I do not say only the
ruling party politicians, but all politicians
—have eroded the values of public life.
They have brought about this situation.
Gandhiji put on langoti and, therefore,
thousands of people renounced their
career, left their study and joined him.
They never cared for power and self.

And what is happening today? What
precepts are you giving? What are you do-
ing in practice? It is only because of that
the people in the countryside say that they
should also lead a comfortable life, osten-
tatious life in a way. They copy the
life-style that is practised here. There is
so much of unemployment and still there
is so much temptation. Temptation is
human in any society. There are tempta-
tions, but no society. should provide them
with opportunities to fulfill the tempta-
tions against the ‘provisions of the law.
That is exactly what we are doing in this
country, that is why there is such a legis-
lation. In fact we should look down that
we have to bring forward such a legisla-
tion in this nation. We have to look

down, we must be ashamed of bringing .

forward such a legislation. It may be
necessary in your view to have the stringent
legislation to run the Government, but
any member of any good society would
look down that sach is the state of af-
fairs in a society where this is happening.
This is what I wanted to suggest.

SHRT DINESH GOSWAMI (Assam):
Mr. Deputy Chairman, Sir, the hon. Mi-
nister in the statement of Objects and
Reasons, in his statement and also in the
Bill has referred to the fact that the Ordi-
nance became necessary because of the
imminent danger of extensive disturbance
to peace and tranquility in certain areas.
Sir, T do not think amyone in thiz House
will object to giving powers to the Gov-
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ernment to meet such an imminent danger
of extensive disturbance to peace
and  tranquility, but when I go
through the Bill I find .that there is no
relationship whatsoever between the ob-
jects and the provisions of this Bill. The
provisions of this Bill are not in any way
going to help the Goverument in achieving
the objects for which the Bill is sought
to be introduced or is being discussed
here. My learned friend, who preceded
me, spoke about the unlicensed arms and
the hon, Minister will probably agree that
in many parts of this country the wave
of violencg that we see either in commu-
nal riots or in group clashes is not due to
the use of the licensed arms, it is prima-
rily the unlicensed arms that are displayed
there. And in this Bill I do not find any-
thing whatsoever as to how the Govern-
ment proposes to tackle the problem of
unlicensed arms. It would have been better
if the Govemnment had brought for-
ward a comprehensive Bill in which
some - attention was paid fo the
problem of unlicensed arms. I know
that this  problem cannot be tack—i
led in its totality, but there is no mention
whatsoever of the unlicensed arms. In
fact, the Bill to its logical conclusion may
mean that the person who is holding un-
licensed arms, in times of communal tension
or otherwise, may be asked to deposit the
same with the authorities. It may be that
a person, who is a law-abiding person, may
be at the mercy of .an unlawful person
who is carrying unlicensed arms but not
depositing the same with the authorities
concerned. The law-abiding person will
deposit the unlicensed arms with the autho-
rities, but the other person, who is having
no licence for his arms, may not deposit
the same with the authorities and thus
the law-abiding person will be at the
mercy of the other person.

Now let us have a look at the other
side of this Bill. What is sought fo be
done in this Bill is that a person will not
be able to possess more than 3 firearms or
ammunition. I do not understand, if
somebody wants to utilise firearms for the
purpose of commumal frenzy, would he
require four fire-arms? In fact, even one
firearm is enough. I do not know how
many in this country can use two firearms,
one with the right hand and the other with
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the left hand, what we see in the films.
If a person has three firearms, he can
use them in a communal frenzy. How can
you restrict him from using the three fire-
arms? How are you sure that he will not
‘be able to use these firearms in case of a
communal frenzy or a group clash? So I
do. not understand the logic of three. In
fact, if he has a firearm and if he wants
to use it, he will be able to use it.

‘Then look to the other flaw. This provi-
sion will come into operation after we pass
this Bill. This Bill was introdaced, I do
not know when. Now how do you pro-
tect the transfers of firearms which are
already made? As has been rightly poin-
ted out, a person will be able to have
three firearms. Even- if you feel that
possession of three firearms is a sufficient
guarantee against it, by this time all will
be gifted away or sold. There is 1O
protection against that.

The third provision which struck me as
odd, which I hope the hon. Minister will
look into, is in clause 5. I have not been
able to understand it. ‘Under clause 5, it
is said:

«Notwithstanding  anything contained
in sub-section (1), a person may, with-
out holding a licence in this behalf, sell
or transfer any arms or ammunition...”

This indicates that without a licence, a
persen can hold arms or ammunition.
But under section 3—if I have read it
correctly-—no ammunition can be feld by
any person without a licence. Section 5
contemplates a case where a person can
hold ammunition or arms without a li-
cence. Section 3 says that you cannot hold
ammunition or ‘arms without a licence. I
would like to get some clarification from
the hon. Minister as to why there is this
contradiction, or have I slipped some-
where in pointing out this contradiction?

The other point which I would like the
hon. Minister to realise is, under clause
3, supposing 1 want to sell a firearm, I
am entitled to sell it because under clause

RS AL
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3, 30 days is the time limit given, May I
read clause 3.

“Provided that a person who has in
his possession more firearms than three
at the commencement of the Arms Act,
may retain with him any three of such
fircarms and shall depesit, within thirty
days from such commencement, the
remaining firearms with the officer in-
charge of the nearest police station...”

So if today I have got more than 3
firearms, I have got to deposit those extra
firearms with the nearest Police station
within 30 days. Supposing this Act comes
into operation on the 1st of September.
Then within 30 days—that means in Sep-
tember itself—I have to deposit them, but
clause 4 says that T can sell it. If you look
to clause 4, I can sell it but I am to in-
form in writing to the District Magistrate
having jurisdiction or the officer incharge
of the nearest police station about my
intention to sell or transfer and such sale
shall not be effective unless a period of
not less than forty-five days 'mas expired
after the giving of such information. Y
find myself in quandary. Supposing this
Act comes into operation on the 1st of
September. Under clause 3, I am to de-
posit. Let us take an instant case. Suppos-
ing I have got five firearms. I shall have
to deposit two firearms within 30th of
September—i.e, within a period of 30 days
Now I am intending to sell it, to Mr.
Jagannathrao Joshi. I inform the nearest
Police station about my intention to sell the
firearms. Then till 45 days have expired,
T cannot sell them because the officer-
incharge may sit over my request for 45
days. What happens on the 31st day? If
I keep these firearms on the 31st day, I
violate clause 3. And after that, what
happens in the next 15 days? After I
deposit it with you, within those 15 days
I am to dispose of those firearms, With-
out that permission, how am I going to
sell them?

SHRI NIHAR RANJAN LASKAR:
This provision is clear. I will clarify that,
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SHRI DINESH GOSWAMI: 1t appears
to me that within 30 days, I am to depo-
sit, The permission may come after 45
days. So there is an unexplained period
-of 15 days. So why don’t you make both,

‘these periods 4s 30 days. That will solve ,

a lot of complications.

As has been rightly pointed out, what
about antique weapons? They are not being
used for purpose of any communal dis-
turbance. But these are very valuable
articles in the possession of certain persons.
We know there are persons who are pre-
pared to pay very very high prices for
these antique weapons outside.

And if these things are deposited in
the police station, I feel that there may
be a lot of corruption. Why don’t you
protect the antique weapons? Secondly,
what 4bout the museums? Because I
know there are a number of museums in
the country where very old valuable wea-
pons are being shown to the public. Do
you want that all these valuable weapons
should be given to the police stations?
Probably they will then go in different
directions, Why mnot protect a museum
provided with sufficient safeguards that
at no point of time or at no cost will these
weapons will be used. This can be easily
done. I do not find anything in this Act
to protect the antique weapons or the

museums.
I have also objection, - Mr. Deputy
Chairman, Sir, to clause 5. Under the

existing Arms Act, no person can possess
a firearms if he is not of 16 years of age.
That has been increased to 21 vyears. T
have not got much objection to that. But
the second provision is that a person can-
not have a firearm if he has been sen-

tenced on conviction of any offence
involving violence or moral turpitude.
Earlier it was for an imprisonment for

a period of not less than six months. Now
it has been made “any time”; that means,
a person who once in his life-time out of
impetuity may have committed an offence
of moral turpitude or violence cannot
possess a firearm. And violence is a very
wide term. A person may be sentenced
for imprisonment till the rising of the
court. Such a person during his life-time
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cannot possess a firearm. If it is more than
6 months. I can understand, because he
has committed a very serious and heinous
crime.

Sometimes a man commits such an
offence even under provocation. Under
provocation you commit a crime, under
motive impulse you commit a crime, and
you have becn sentenced only for impri-
sonment till the rising of the court. That
means, you cannot be permitted to possess
a firearm. I do not see the logic of it. I
can understand that you do not allow
a persop to possess a firearm if he has
committed some serious offence but not
an offence of a minor nature. Violence
under legal terminology is a very very
wide term. Two persons come into fisti-
cuffs because of certain reasons and one
is sentenced for imprisonment till the
rising of the court, even though later he
may be a very honourable person. Under
section 9 e will never be entitled to
possess a firearm. I feel that it is too
harsh and it is not going in any way to
help achieve the objectives for which the
Act has been brought. .

.

My last objection is that we passed tkis
Bill as early as on the 8th September 14 %i,
and certain suggestions came up. But tme
Governmeny sat on those suggestion from
1981 onwards. It is 1983, Why is the
Government not bringing a comprehen-
sive Bill if the Government feels that pos-
session of firearms has because a menace
to the law and order situation of this coun-
try? A comprehensive Bill which can deal
very severely with unlicensed arms can be
brought, In fact I would like, and I have
got a suggestion, that there should be &
public disclosure of all persons who possess
firearms. Why can’t you  make a
public disclosure of all persons who possess
firearms so that the Government and the
people know that these are the persons
who possess firearms. That will have a
deterrent effect. And in such a case, suppo-
sing a list is given that these are the
people who have got the licensed arms,
and supposing T know that a person has
got a rifle and his name is not there on
the list, T can inform the nearest police
station: Look here, heré is firearm which
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.. 18 being possessed by such and such person
- and his name I do not see on the list.
Undoubtedly, he has possessed it in an
_unlicensed way, And the Government may
take action. What is the legal obstacle for
bringing an  amendment to this effect?
Therefore, I will submit that while I have
no quarrel whatsoever with the Statement
of Objects and Reasons, the Bill as has

“been brought will not help achieve the
Objects and Reasons, and I think it will be

better for the Government to withdraw
the Bill and bring a more comprehensive

legislation covering all aspects of law.

Thank you,

sto ¥ ward fag (wery wadw):
qreonig giwaEfs wEEs, s
§zema srardt g AT A8
Cmrggm  (Fwigw) fagaw, 1983
H9q (4T IFT FIA FT HAYT
feat & | & 3a%T AT KT &V
ggr g g
st gagwafas © wwo &g q
TfFTAr 1 jER A FFAIH IR
a® % fwd zafqa # srdr &)
The House then adjourned for
lunch at one of the clock.

The House reassembled after lunch at
four minutes past two of the clock, the
Vice-Chairman (Shri Dinesh Goswami)

in the Chair.
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THE VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI): T hope he Home

Minister has not brought this Bill in
order to meet people like you.
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fagas #1 grfds awdw F@r

SHRI K. MOHANAN (Kerala): - Mr.
Vice-Chairman, at the outset I would like
to make it clear that I am not for oppos-
ing this Bill. But I have my own doubts
and reservations on this measure. I doubt
whether this Bill will serve the purpose
of reducing the criminal activities in this
country. More than that, 1 consder this
Bill as a cover.to conceal the inability,
the incompetence and thorough  failure
of the Government to contain the anti-
social, anti-working class and peace dis-
turbing forces of this country.

In the Statement of Objects and Reasons
of this Bill, .the Minister says:

“However, the trend of recent events
in certain parts of the country was
such that there was an imminent ¢ 1-
ger of extensive disturbance of pukms:
peace and tranguility in certain aread
and it, therefore, became urgently
necessary to make the provisions of the
Arms Act more stringent and effective
so as to prevent the misuse of arms
and the commission of offences invol-
ving the use of arms.”

I have no hesitation to say that this ob-
jective of this Bill cannot be achieved by
passing this legislation. One of the main
amendments included in this Bill is for
restricting the possession of firearms. For
this purpose, a new clause, namely, sub-
clause (2) of clause 3, has been introduc-
ed. This sub-clause envisages that no per-
son, other than a person referred to in
sub-section (3), shall’ acquire, have in his
possession or carry, at any time, more
than three firearms. In this context I would
like to know whether this limit of three
firearms is for family or for each aduilt
member of that family, If the limit applies
to .an individual member of a  family,
then what will be the position of a family
which has no faith in family planning
methods? Such a family would be able
to build up an . arsenal which may be



209 The Arms

somewhat bigger than the one in a local
police station and all these firearms will
be in use legally. That will be the resuit.
Therefore, I would like to know whether
the restriction is in regard to one member
. of a family or to one whole family.

In the case of arms also, there are
chances of possession of firearms in be-
nami names as in the case of land. There-
fore, the maximum firearms which shall
-be in the possession of an undivided
family should be specified.

Licences for firearms are generaly issued
on the grounds of self-protection and pro-
tection of crops from wild animals. But
these legally possessed firearms are used
for illegal purposes in the general order
of the day. In many parts of this country,
‘especially in the countryside, the big land-
Jords have their own armed musclemen
. and some of them have their own private
army. These musclemen and these private
armies of the landlords were frequently
used against the poor Harijans, agricul-
tural labourers, adivasis, sharecroppers,
tenants, etc. They have no protection from
the police or the administrative authorities
only because they are poor and the others
are from the upper sections of the society
‘and are influential persons of the society.

Here, Sir, a political will on the part
of the Government is highly necessary.
Mere legislation will not do anything, If

there is an earnest desire on the part of °

the. Government, certainly, at least of
a section of the subordinates will act
according to that. Now, the police and
. the admibistrative authorities are  quite
sure that the Government is protecting
the interests of the upper: classes of the
society and that is why they are fearless
to protect the culprits so blatantly, This
attitude of the Government inust change
first. The state of affairs that I have des-
cribed just now is not prevailing in the
agricultural sector alone. In the industrial
sector also, the situation is the same and

this sector is familiar with the goonda
gangs organised by the management.
Somelimes they appear in the form of

trade unions or something like that. The
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trade upion gangsterism is widespread in

many indsutries, especially in the coal

mines,

These goonda gangs are usually in pos-
session of illegal arms. I am really con-
cerned about the growing menace of the
illegal manufacture and sale of arms. It
has created a serious law and order prob-
lem in many parts of this country, parti-
cularly in the States of UP, Bihar, Madhya
Pradesh and Rajasthan. Sir, in Bihar, it
was reported in the Press that in the Nal-
anda district, illegal manufacture and sale
of arms is a cottage industry. The so
called underground factories are really
not underground, but they are open d
overground. So, there is no need for .
earthing them. These factories are running
with complete connivance and support of
the police and the authorities concerned
with sufficient political support.

In a country, where dacoits have been
used to capture polling booths and for
threatening the voters to win the elections,
how can you prevent illegal manufacture
and sale of firearms? Of course, I do
agree that legislation to plug the loop-
holes in the laws is a must. But, at the
same time, the more important thing that
is required is the political will on the part
of the Government to implement these
laws. In many cases, Sir, it is unfortunate
to note, that there is this lack of political
will. As T have mentioned in the beginning
of my speech, I am not against this Bill;
but T am not for supporting this Bill also.
I am still doubtful whether this Bill will
serve amy purpose in the background of
our past experience. The growing tenden-
¢y in the society to indulge in criminal
activities is not merely because of imade-
quacy of laws. This is a social problem
connected with so many factors. To solve
this problem, an earnest approach on the
part of the Government and a change in
the attitude of the Government are a must.
Otherwise, this exercise of merely passing
laws with good intentions will become
only a futile effort.

With these words, Sir, I conclude,
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SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): Mr. Vice-Chairman,
Sir, the Bill which is before us, the Arms
(Amendment) . Bill, 1983, seems to be
defective. It is not comprehensive. The
whole problem which they have dealt with
is about amendment of section 3, amend-
ment of section 13, amendment of section
9 and other sections. So far as these sec-

* tions are concerned, I would like to make
some comments on two or three sections.
In clause 3—amendment of secfion 3—
it has been stated:

“Notwithstanding anything contained
in sub-section (1), no person, other
than a person referred to in sub-section
(3), shall acquire, have in his- posses-
sion or carry, at any time, more than
three firearms:”

T would like to know why this number
of three firearms has been put in this
Bill. Why not one? Is there any need for
a person to have more than one firearm
for his safety? So it seems any person can
have three firearms, in his name, in the
name of his son, in the name of his wife
and so on. In this way they can have
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more firearms. Secondly so far as amend-
ment of Section § is concetned, it “has
been stated:

“Notwithstanding anything contained
in sub-section (1), a person may, with-
out holding a licence in this behalf, sell
or transfer any arms or ammunition
which he lawfully possesses for his
own prjvate use to another person whe
is entitled by virtue of this Act or any
other law for the time being in force
1o have, or is not prohibited by this
Act or such other law from having in
his possession such arms or ammuni-
tion.”

That means, in a way licence has
given to persons who have lawfully held
arms in their possession, who can self to
any person who is entitled to have fire-
arms. So [ would like to impress upon

- the Minister that laws should be made in

such a way that all those persons who
possess arms, whether legally or illegally,
whether under licence or not. all of themy
should have registered their ~names with
the concerned police station or the con-
cerned authorities: otherwise, - it is very
difficujt to control the number of arms
which they possess with them. ‘

Thirdly, so far as amendmeat to Sec-
tion 9 is concerned, I welcome it. For
the word ‘16 years’, the word 21 years”
shall be substituted. "All right. ‘Sixteen’ is
too early an age for a person to have
firearms, The age can be raised to 18 or
21, T have no quarrel with that, T wel-
come that. .

Another loophole 1 find in this Bill ix
with regard to the amendment to Sectiow
13. 1t says,

“In Section 13 of :Lhe principal Act,

for sub-section (2), the following sub-
sections shall be substituted, namely:—

(2) On receipt of an application.
the licensing authority shall call for
the report of the officer in change of
on that
shall

send his report within the prescribed

the nearest police station

appliéation, and such officer

time.”

been -
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But later on it has been stated that if the  Strict measures should be tafen to see

concerned police officer is not in a posi-
ition to send his report, then automatically

that such things do not happen in future

: . and anti-social elements should not be
N the licence will be granted to the appli i~ encouraged to get firearms
cant. It is here that 1 say that people who | '
are really not entitled to have a licence, | .
may lure the police officers and the police el wifa Tt STETER
-officers, in collusion with such people, W@E’% Eﬂﬁ UF  qIEAT gIEq

[

3~ sion. Those who really

‘may ignore to sznd the report deliberately.
Thus all those persons who ure not en-
titied to have licences will get licences
under this amendment.  So want the
Home Minister 10 seriously vonsider this
Lesuna, This cmendment witt prove very
L sus b this all the

are enabled to get
licences for arms. These are some of the
comments I wanted to make with regard

se o ander

anti-social elements

10 these sections.

I would then like to know from the
‘Minister whether the licences for arms,
firearms, which have been so far granted,
have been issued properly or not, whe-
ther the Government has seriously consi-
dered this question at all. and  whether
‘the Government is going to tauke necessary
steps or have necessary machinery for
-verifying the persons who are really in
need of arms. to ensure thut these who
really do not need firearms do not get at
them. Is there any machinery by which

wyou can control the issuing of arms lic-

ences. So far as the common people are
concerned, we are seeing how some anti-
gocial elements. some big people. are
harassing them. how they are committing
atrocities on the weaker sections of the
society, especially those ®ho ure not. in
a  position to defend themselves.
So the Government must help such weaker
sections from groups or societies.  But
you have to create a machinery in each
village and each basti where people. as a
group. should be able to defend the so-
ciety or village or basti, For thut pur-
pose,. firearms should be available to them
as a group. not as individuals, T do not
think that this Bill has any such provi-

need protection

fagre a7y ¥ Adt v oay #
T {4 4G 9T mo gT #
T A IIE] NAWRAT F AFA
59
g7

ITHEAN (st H;ITo
T

B0
AT qEF 1 T ey Tz

=i A Tag (TsEqT)
IIAATEAN HEIQA, AT Tg FAT
A FIT F A|T ST fad ey I
39 ¢ w90 w7 vE & A aey
§ 91 wex § WU wagAr qEAT
RECCIEIE T S Lt o I 1
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qF K A FFT AT AT Mg gy F
FAET B A3 1 nAF 57w
arfqat a1 zad A9 gEr § N
2T 2, ST OF FI IALT I T AT
Z 1 UFEr o§r  wEArt dg@w A

" should be protected. Now-a-days we all 5 ‘
%now that law and order problem s w1ar 2 % mww feaT oig &1 FeT
there everywhere. So strict measures

should ‘be taken to see that innocent peo-
ple are protected. We all read news of
smurders thking place, Toot taking place.

g1 w@l &1 A1 a=ar gaT 21 A7 34k
1 T LN T B L
#gd & & e #r ag g g o?
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. DHABE (Maharashtra): Mr, Vice-Chair-

240'

WASUDEO



241 The Arms

man, Sir, this Bill has been brought after
passing -an Ordinance. Sir, the Aims and
Objects of this Bill clearly show that there
was absolutely no basis for the issug  of
an ‘Ordinance on a matter which was
pending for the last 2 years. Sir, there-
fore, a Resolution has rightly been brought
forward. disapproving the Ordinance, be-
cause this tendency to bring Ordinances
when the ordinary course is open is real-
ly a misuse of power, and though con-
demned many times the Government is
stifl using. it.

Sir, so far as the Bill is concerned, I
find that this piecemeal method of solv-
ing the problem is not going to help the
soctety. Sir, our whole law is based on
the status of man. People are given arms
for the protection of their properties and
persor beeause  they are high placed.
People who are poor, down-trodden, are
not given arms because they have no
status in the society. The result was the
land reforms legislation and other social
legislations have remained on mere paper
as such. The situation has changed. Arms
are used by people like big landlords and
others against innocent people, and there
is much misuse of arm3. Second, the as-
sumption of this law was that Govern-
ment will be able to enforce the law strict-
Iy and will be able to maintair law and
order and afford protection. We find, Sir,
in today’s situation, Government is not in
a position to maintain the law and order.
Dacoities are taking place openly. Life
has become insecure. Atrocitiss on women
have increased. Atrocities on  Harijans
have increased. .Government has become
wise after the event. If the law and order
cannot be enforced in today’s society—it
may be due to political system corruption
or anything else—the people lose faith.
The fact remains that today the people
have lost faith in the Government's capa-
city to maintain law and order, In some
States, you cannot move freely after 4 o
clock. If you go out, you have to go with
an armed jeep to protect you. This.is the
situation in U.P. and Bihar. Public meet-
ings cannot be held after 4 o'clock. There-
fore, 1 do not understand this provision
of allowing three arms. A time-limit is
there for the surrender of fire arms. 1 do
not think it is a proper proposition which
is going to solve this probléem.  Iiegal
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arms are increasing. They are being used.
Unlicensed arms are on the increase. The
Government has been completely unsec-
cessful in  taking out arms from those
that the people have arms. There are
illegal factories working in many parts
of the country. Under the situation,
either the Government must have a rigid
Arms Act completely  prohibiting  all
these arms or a  time has come
when the Arms .Act should be re-
pealed so that the people can pratect
themselves against the goods eclements
Therefore, this bill, not being compre-
herisive, cannot solve the problem.

As regards  the Bill, there are three
defects which | would like to point out.
The first is about the sportsmer. They
cannot have more than 3 arms. .

This will reduce the competitiveness of
our sportsmen. Secondly, a questlon was
raised about the number of persons in a
family. I there are more persons in a
family, then that family can have more
arms, It is something like the family
planning programme of the Goverament.
In fact, I think that the number 3 has
been taken from the family »planning
They have made this equation.
Then, there is no limitation wunder this
Act.  Thirdly, provisions about punish-
ment have not been  strengthened. 1
would like to make only one submission.
There is no logic in bringing forward this,
amendmeny and issuing Ordinance. [
therefore, oppose this Bill. 1 request
the Minister to withdraw this Bill and to
bring forward a comprehensive Bill if he

stogan.

really wants the Arms Act to be
amended. .
SHRI AT KUMAR SHARMA

(Assam): Sir. all the hon. Members have
pointed out that the Bill has certain de-
fects. There are technical defects, de-
fects in wording. etc. As it appears 'to
me, defects are not so much in the Bill
itself as in the very philosophy of the
Gavernment. The Government suffers
from terrible defects by trusting more ‘on
the ordinances than on the power of the
people expressed through the Parliament.
It is because of this basic malady inside
the Government that have had ‘so
many ordinances. FEven this present Bill
which the Home “Minister  has - broughit

we
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forward is to justify or to regularise the
presidential ordinance. Again, from the
very Statement of Objects and Reasons,
w\e:f‘ind that the ordinance ought not ‘to
hava been issued by the Government.
To justify the proclamation of the Ordi-
mance, the Home Minister has stated that
certain public disturbances occurred in the
meanwhile compelling the Government to
bring forward this ordinance. Although
he has not mentioned specifically, these
public disturbances are supposed to have
occurred in Assam and Punjab and also
in Kashmir. Now, the Home Minister
has also admitted that on the original
Bill which was passed by the Rajya
Sabha and pending in the Lok Sabha,
very valuable suggestions for the amend-
ment of the Bill were also forthcoming.
If this "is so, the right course for the
Government was to take up all  these
valuable suggestions, discuss the whole
thing threadbare in the Parliament and
pass the Bill. Instead of doing that,
the Government has brought forward an
Ordinance to curb the disturbances in
Assam, Punjab, etc. But may I pointout,
Sir, does it not indicate the basic disease
of the Government which looks at every-
thing, every problem of the countiry from
an angle of law and order? When people
start a movement on some genuine
causes, the Government immediately be-
comes afraid and it gets panicky. It
seeks to suppress the people by means of
draconian laws and not satisfied with that,
now the Home Minister has brought for-
ward this Arqu (Amendment) Bill. Now,
in Assam itself, you see that effect of
such an Ordinance. The ~Minister of
State for Home Affairs also comes from

Assam. 1 wish he had gone to the
villages and seen what had  actually
happened because of the extrodinary

powers given to the Executive and the
Executive Magistrates, and the  conse-
quences of the order of the Government
on the. law abiding people to surrender
all the arms and ammunitions and even
small gupns of the villagers: TIs a vil-
lage, one or two people possess guns, not
for committing violence in the society but
for protection purposes. What happened
# Assam? From the villagers two ot

[ RAJIYA SABHA ]

(Amdr.) Bill, 1983 " 244

L]

three guns which were in possession of

were taken away by the police and the
next night, the whole village was aftack-

ed by the anti-social elements and there

wag completely massacre, The police did
not help them. This is what has happened.

And the Home Minister ought to have

known it. By this Act or by this Ordi-
nance, the (Government has not and will

not succeed in controlling the illegal fire-
kas only encouraged them.’

arms. It
And the encouragement comes from ‘the
political forces. And some political lea-
ders are there. Sir, only a fewdays by
there was an interesting anecdote told by
a Member of Parliament ftom Allahabad
in one of the Committees which we were
attending. He was complaining that the
Tinsukia Mail reaches Allahabad at three
o'clock in the night, putting the passen-
gers into a lot of difficulty because when
the passengers go to their homes from the
station at night, they are attacked by anti-
social elements. And the Member has
related his own experience. Qne night
he was going home from the Allahabad
railway  station — he is an MP
from Allahabad and belongs to  the
rulling party itself—and on the
way. he was attacked by the anti-
social  aotlivists.’ Hiy car was
blocked. When he got out of the car, it
was found that those anti-social elements
were his own clients, And when these
goondas saw him then the clients just
dispersed in a friendly way and he freely
went home, I relate the story because
this is the actual situation which the Home
Minister has missed while framing this
particular law. By making such laws and
by issuing such Ordinances, he is not go-
ing to control firearms, If he is sincere in
controlling the violence on account of the
possession of these firearms, let him first
of all control his own Police force to stop
widespread State violence on .innocent
peaceful citizens, Let the Home Minister
remember the violence committed by the
police is the most menacing. India s
the only country throughout the world
where the police have killed the largest
number of innocent people. Unarmed peo-
ple have been killed by the Police per-
sonnel and various other state Forces.

First of all, let the Home Minister con-
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trol his own Department and show an
example to the people. And only then he
may be able to influence and correct the
si(ugtion, and not by emacting such wrong
" ‘laws as the present one.

Sir, T want to ask only two or - three
questions in this connection. First of all,
1 would like to know what concrete steps
the Home Minister has taken to control
the illegal manufacture of arms in the
country. Secondly, what steps he has taken
to prevent political support being given to
these unlicensed arms Nolders? And,
thirdly, what has he done for disarming
the real culprits in the society? Only by
withdrawing some necessary arms from a
few citizens, he is not going to cofftrol
the situation. That is why I find that this
Bill carn achieve nothing except that it
can establish an unlicensed Goverument in
the name of controlling unlicensed wea-

-pons, I, therefore, would request the
Home Minister to withdraw this Bill and
bring forward a new Bill with comprehen-
sive measures for controlling violence in
society, not only en acceunt of illegal
arms but all kinds of violence that we are
facing including State violence in the
society. o
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SHRI NIHAR RANJAN LASKAR:
Sir, at the outset, I would like to thank
alt those hon. Members who have partici-
pated in this debate. I have recorded all
tha names of the hon. Members who have
participated in the debate. So far, fourteen
Members have participated in this very
useful debate. In the course of their
speeches, maturally, they have made vari-
ous suggestions which I have_taken mnote
of. And. 1 would like to point out here
that uader the Act itself, we are taking
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the opportunity to frame rules. When we

frame the rules, we. will take into comsi~
deration the suggestions made by the hon,

Menmbers and try to implement them,
whatever is possible.
SHRI SHRIDHAR . WASUDEO

DHABE; See that sportsmen are exempt-
ed.. ’

SHRI NIHAR RANJAN LASKAR: I
will see. As 1 said, we have the power,
under the Act, to frame rules. And when
we frame the rules, definitely, all these
suggestions will ‘be taken .into considera-
tnon and whatever is possible and useful
will naturally be included in“the rules.

Sir, before I take up the points made
by hon. Members, 1 would like to say one
thing here. This particular amending Bill
has to be .viewed in its proper perspective,
This should be viewed in the context of
the overall situation which is prevailing
now in our country. I am talking about
the law and order situation. We know
what is happening in some parts of our

country. We should view this amending .
Bill in this context. We know that anti-
social and . anti-national elements are
active. Nobody can deny that. They are

active in various parts of the country and
they are creating problems, creating law
and order situations, It is the duty of the
Government to see that these anti-nation-
al activities are curbed as early as possi-
ble. Therefore, Sir, the prime need now
is to check proliferation of arms in the
country and this can be achieved only by
making conditions ‘for acquisition and
possession of -arms mare- stringert  and,
secondly, by making punishment more de-
terrent. With the deterrent effect that will
be there we can improve the situation. -
The- present amending Bill is directed to-
wards achieving these very objectives.

Two amendments have heen suggested
here. T would like to take up this amend-
ment first. Shri Ram Naresh Kushwaha
has suggested, in fact, to arm -everybody.
While we are talking of disarming the
people, his amendment practicaily means
to arm the people. Also, indirectly he
wants liberalisation of our licensing policy:
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A

Liberalisation of licensing policy today
for any specific group of society may a0t
be condusive to maintenance of peace
and order. I can suggest to my friend
that it may even aggravate the situation
in certain places, On that very basis we
.are not in a position to accept his amend-
ment. So far as weaker sections are- con-
cerned, wherever they are, it is the prime
duty of the Government to see that their
interest is looked after and we have takem
‘various measures in fhis respect. With
the cooperation of all concerned we will
be able to look to the interests of the
‘Scheduled Castes, the Scheduled Tribes
and also the weaker sections of popula-
tion in our society. So, this amendment
cannot be accepted.

N

"The other amendment was, why not it
‘was one firearm? Instead of three it shouild
be one.- In this also some of the hon.
Members have asked, what was the cri-
teria for suggesting three firearms for an
individual? The logic behind the imposi-
tion of a ceiling of three arms is like
“this. I .would like to inform the hon.
Members that serious thought and detail-

.+ed consideration was given to this im-
portant issue and it was considered that
«ceiling of three firearms per lJicencee
would meet the requirements of most of
‘the persons, whether it is for self-protec-
‘tion or for crop protection or for sporling
‘protection. For self-protection an indivi-
«dual may need a revolver or a pistol. for
-agricultural safety he may need a gun and
for any other - sporting activity he may
need another tvpe of gun. (Interpuntions).
That is for every licencee. Even if he has
‘three licences for three different types of
guns, it-cannot be for a family. The pro-
visions like this cannot stand the scrutiny
of the law. This is dependent upon the
teqnirements of an individual. For examp-
le, T may say any individual can have

three pistols with him or he can have
eithef ome type of category or the other.
“This view was taken so far as the require-
ments of an individual were concerned.
Also as there is no limit fpr holding fire-
arms at present we felt that the ceiling of
three firearms per licencee was meither
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high nor low, but sirikes a reasomable
balance. So, this is the logic for the. pro-
posal for having three firearms for an in-
dividual. Therefore, the suggestion of the
Members cannot be accepted. (aterrup-
tions). 4

SHRI B. SATYANARAYAN REDDY:
In a family of five persons if each indivi-
dual applies for a licence. ...

SHRI NIHAR RANJAN LASKAR:
The provision is very clear. Any indivi-
dual can have three licences and he can
keep three weapons. So, if there are five
persons in a family and if everybody is
entitled to have licences, they can keep
three weopens each. Every individual is
free to have three licences provided he is
entitled.

4 p.M.

About the demand for referring jt to
the Select Committee, we are not in  a
position to accept it because. ..

s foa =g \1 : TEF TaFEIE
T gt 7 ' '

SHR! NIHAR RANJAN LASKAR: I
will give the reasoms also. For the fol
lowing reasons I cannot accept jt. The
present Bill retains all the main features
of the ealier Arms (Amendment). Bill,
1981. which was passed by Rajya Sabha.
While injtiating the debate also, in  my
initial speech T had referred to this, It
was thoroughly discussed in this House.
We have kept all jtg provisions in  the
present aumending Bill.  We have added
more stringent measures and two new
features have been introduced in the pre-
sent Bill-enhancement of the punishment
for various offences and provisions for
minimum punishment in respect of soime
of the offences and inclusion of two new
sections which seek to prohibit the - pos:
session of arms in disturbed areas for spe-
cified periods and prohibition on carrying
of arms in public places in disturbed areag
for specified periods,
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The Bill was passed in 1981 after de-
tailed discussion on 8th September, Even
at that time, I think my friend, Mr. Jha,
had proposed an  identical amendment
which was negatived by the House. The
Amendment Bill of 1981 was based on
a detailed study carried out by an expert
group under the aegis of the Bureau of
Police Research and Development and
subsequent coasnltation with the Ministry
of Law, We also had discussions with
that Ministry,  After the passage of the
Bill in the Rajya Sabha, during the time
ft was pending before the Lok Sabha
consultations were held with Members of
Parliament. Various Members of Parlja-
ment were consulted and we have taken
their views also. Not only that, other
eminent people connected with the admi-
nistration of law and order, arms  and
justice have also been consulted in bet-
ween this period. The Government also
had before it the wide ranging recom-
mendations made by the National Police
Commissjon about the amendments in
the Arms Law,

So you can see that Government have
taken all precautions to consult the vari-
ous people who are legitimately connect-
ed with this. Also we have consulted a

very wide range of public opinion and
taken into consideration the views of
experts. - Therefore, no useful purpose

will be served by referring this Bjll again
to the Select Committee.

.. SHRI AJIT KUMAR SHARMA. So
opinion of Lok Sabha Members was not
necessary at all after consulting all these
experts,

“SHRI NIHAR RANIAN LASKAR:
Not Lok Sabha Members. We have con-
sulted our Members of Parliament. That
means Members of both the Houses and
not Lok Sabha alone,

SHR1 AJIIT KUMAR SHARMA: In-
dividual Members can not mean Lok
Sabha,

SHRI NIHAR RANJAN LASKAR: So
this also we are not in a position o
accept.
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One more point. I think some of - the
friends were raising the point why 45
days’ time was given to the police, and
there may be some misuse, Onc suggestion
was also put that this can be nrisused by
police because the people may bribe the
polnice so that they may not end the re--
port. We will see to it that this is not
done. We will frame rules and we will see
to it. After all, the police officei is alse-
answerable why he was tot in a position :
to give the report to the magistrate or the
executive officer within the specified time.
If he is supposed to do it, he must explain.

why he was not able to do it. We  will.
see to that also,

Another point was rajsed by Mr.
Diancsh Goswami. He is not here. His:

contention wag as if the Government i3

taking away arms from the persons who:
have excess arms beyond three, It is not

a fact. It will be just kept with  the

police or any other agency and the

licensee is entitled to sell. We are not

also providing a time limit for that. They -
have the time to dispose of arms depo-

sited, The only provision we are mak--
ing is for 45 days notjce to be given so

that the antccedents of the person with

whom he is dealing and where he s

likely to sell it can be known.

About sportsmen, [ have already as-
sured the other House and I would like-
to assure this House and the concern-
ed people that we wil] see that under the

rules that we make und under the Act,.
certain provisions are made whersunde:
some category of  people will be

exempted.. And in these exemptions. this
category will also come. We will see that”
in regard 1o arms in museum and  also
antiques and other obsolete and decora-
tive arms, if there are any, care will be
taken about them under the provisions of
the Act or under the rules,

These are some of thé points that they
have raised and I think I have answered
all of them.
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THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): I shall first put the Reso-

lution to vote, The question js:

“That this House disapproves the
Arms (Amendment) Ordinance, 1983
{No. 4 of 1983) promulgated by the

President on the 22nd June, 1983.”

The motion was negatived,

THE VICE-CHAIRMAN (SHRI R, R.
MORARKA): Now 1 shall put the
amendment of Shri Shiva Chandra Jha to

vote. The question is:

“That the Bill further to amend the
Arms Act, 1959, be referred to a
Select Committee of the Rajya Sabha

consisting of the following members,

namely:—
1. Shri R. R, Morarka
2. Shri Biswa Goswami
3. Shri Shridhar Wasudeo Dhabe
4. Prof. Sourendra Bhattacharjee
5. Shri G, C. Bhattacharya
6. Shri Suraj Prasad
7. Shri Rameshwar " Singh
* 8. Shri Nepaldev Bhattacharya
9, Shri Dipen Ghosh
10. Shri Hari Shankar Bhabhra
11. Shri Kalraj Mishra

12. Shrimati Mohinder Kaur
13, Shri Shiva Chandra Jha

with instructions to report by the first
weck of the next Session.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI R, R.
MORARKA): I shall now put the amend-
ment of Shri Suraj Prasad to vote. The
question is:

“That the Bill further to amend the
Arms Act, 1959, be referred to a
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Select Committee of the Rajya Sabha
consisting of the following members,
namely:—

Shri- Shiva Chandra Jha

Dr. Mahabir Prasad

Dr, Bhai Mahavir

Shri
Shri
Shri
Shri
Shri
Shri

Rameshwar Si.ngh
Satya Pal Malik
Ramanand Yaday
Usha Malhotra
Suraj Prasad
Dipen Ghosh

I I N

with instructions to report by thevﬂrst
week of the next Session.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI R, R.
MORARKA). Now I shall put the mo-
tion moved by the hon. Minister, Shri
Nihar Ranjan Laskar to vote. The ques-
tion is:

“That the Bill further to amend the
Arms Act, 1959, as passed by Lok
Sabha, be taken into consideration.”

The motion was adopted.

THE VICE-CHAIRMAN: (SHRI R. R.
MORARKA): We shali now take up
clause--by-clause consideration of the
Bill.

Clause 2 was added to the Bill.

" Clause 3 (Amendment of Section 3). .

SHRI SURAJ PRASAD: I moves;

“That at page 1, line 16 for tne
word ‘three’ tRe word ‘one’ be substitu-
" ted” )
' goawieaer wges, ™ AW
gRencaE & frasas 2 v B fr ¢
“No person, other than a person re-
ferred to in sub-section (3), shall ac-
quire, have in his possession or carry,
at any time, more than three firearms.”
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The question was proposed.

THE VICE-CHAIRMAN (SHRI R. R,
MORARKA): You have already said.
You have made your speech, Now you
have moved your amendment, I  will
put the amendment to vote.

The questjon is:

1. “That at page 1, line 16 for the
word three the word one be substituted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI R, R.
MORARKA): Now, the question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted.

Clause 3 was added to the Bill.
Clause 4 and 5 was added to the Bill,
Clause 6 (Amendment of Section 13)
SHRI SURAJ PRASAD: I move:

2. “That at page 3, line 6 for the words
‘the prescribed time” the words “one
month” be substituted,”

e, @ H oag g fF g &
agl qTeEred & WAM | ArgEE &
fad s qweare & st ar gfaw
Fr e & grit freegses erw
1t og frewizss Trw WA
o 98 & | WA 9T &9 agd
g w2 arfefeat #Y fioR
St & et 2 1 safwd A =gar
g fo

foag & 3 1 zafm et foar g
g fretrese erzw, So& ©™W 9%
¥ 9T TGl AT |

The question was proposed.
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SHRI NIHAR RANJAN LASKAR:
Sir, only one thing 1 would like to say.
Only in some specific and very limited
cases this provision will be applied, The
police wil] have to be given this power.
Under ceriain contingencies if the orficer
fails to gjve the report, then oaly this
provision will apply. I can assure the
hon. Member and the House that odly
in exceptional cases this will be appljed,

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): The question is:—

2. “That at page 3, line 6 for the
words ‘the prescribed time’ the words
one month be substituted.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): The question js:—

“That Clause 6 stand part of the
Bill.”

The motion was adopted.

Clause 6 was added to the Bill.

Clause 7 Insertion of new sections 244
and 24B

SHRI RAM NARESH KUSHAWAHA:
Sir, I move:—

3. “That at page 4, after line 46 the
following proviso be inserted, namely:-

‘Provided that such arms shall mnot
include hand-made arms”.

araT, §4 ag wAvede gafad
@t § 5 glaad s & & d
Ry gATT AW & I -
F1T ¥ fFar & ok a1 sfaay s
¥ ghom wifgarl o fres @i
JgET 7 al g9 g WA gwar
2 AR WX WG qAr N Wg v
T 38 ga% 9@ aFar § AR wdg
ghaae @t a8 @ & & awar
Fifs T @ Suwr ®1F #wfawe 2
o O § AR T gERd A
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g § afe giaar arg at & quE
F g A9 § foawr adqsr gg @
T g TR gar g F A
g sfedi ¥ ama g faged et
#org fArmar g g€ W&
fod, s %% 3 ¥ fq9, 59 |
F faa, sawrR Fw@ % @
ST 7S A8 THEE FL D AT T
FASR a0 ITHT AHFEATT FLTH |
gfam @ & A AT g
A AE AT I T O®H AR

ghogre adf & wWr &) fmd 3
HIAT TEAT FT g% |

‘The motion was proposed.

SHRI NIHAR RANJAN LASKAR:
There is no distinction that we are making
here.  Everybody is cntitled to have
three firearms. We are not making any
distinction or discrimjnation in regard to
Scheduled Castes and Scheduled Tribes.
Nothing like that...

(swar)

f TH AW wAQQ  FAFRI
& T (smEwrw) WIw 3 & @
ghy frdY T WEHT w1 AR
e & W 7 At ag @i @ Ag
FHAT | I a1d § oAfFE e
gt so gt & 5 3@ @i
Y 7@ @war o9 gAsre dr ad
aFq WIgaY, S Ag aar afay
fr way  frey wfearfadi &
gl g &

SHRI NTHAR RANJAN LASKAR:
He is suggesting indirectly .. (interrup-
tions). That is not the policy of the Gov-
ernment,
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THE VICE-CHAIRMAN (SHRI R. R,
MORARKA): The question is:—

3. “That at page 4, after line 46
the following proviso be inserted,
namely—

Provided that such arms gshall not
include hand-made arms.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA). The question isi—

“That Clause 7 stand part of the
Bill.”

The motion was adopted.

Clause 7 was added to the Bill,
Clauses 8 to 17 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added 1o the Bill.

SHRT NIHAR RANJAN LASKAR:
Sir, T move:i—

“That the Bill be passed,”
The question was proposed,

SHRI AMARPROSAD CHAKRABOR-
TY (West Bengal): Sir, T only draw the
attention of the Minister, .the Govern-
ment must take some sort of prohibitive
measure because possession of three
firearms by ap individual may create a
serjous situation. I have got a family
of 40 members and I can have 120 arms,
It will be fantastic, So, the rule-making
power cannot override the statute,  The
Minister said we have got the rule-mak-
ing power and in the rule we shall try
to restrict it. 1 hope the Minister will
try to keep the language jn such a way
that at least some restriction is put  so
that the authorities may not give three
arms at a time to one individual,

SHRI NIHAR RANJAN LASKAR:
We shall look into the suggestion,

THE VICE-CHAIRMAN (SHRI R. R,
MORARKA): The question is—

“That the_Bill be passed.”

The motion was adopted.



