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?the banner of democracy is held high. Today 
the world is wanting to know what i5 
happening in India. It is up to all the leaders to 
think of all these things. Ours is a country 
where democracy has flourished. If we have 
got our banner high, it is the contribution of 
both the Government and the Opposition. I 
want that we must keep up this tradition. We 
must keep ourselves in the front as the largest 
democracy and uphold higher values so that in 
the world history our name can go up. We 
have done thjs to some extent. We have to 
view the entire political scene. That is why we 
must have a better understanding, we must 
think of the social relevance,- the 
circumstantial facts, and we must think of the 
healthy growth of the political life in the 
context of the prosperity of the nation. 

With these words, I would appeal to Mr. Jha 
that though he has brought a Bill On a very 
laudable subject, which is of utmost political 
importance, but this Constitution (Amendment) 
Bill does not contain all provisions. It does not 
provide the powers and methedology. So, why 
not bring another Bill if you are so sincere? 

With  these words,  I would  appeal to him 
that he may withdraw the Bill. 

REFERENCE     TO     THE     ALLEGED 
ARREST  OF   SHRI  ERA   SEZHIYAN 

—(Contd.) 

SHRI R. RAMAKRISHNAN (Tamil 
Nadu): Sir, I have a small submission to 
make. This morning a question had been 
raised about the alleged arrest of our Member, 
Shri Era Sezhiyan. I rang up Madras to find 
out the position. He was not arrested. He was 
only taken aside and let off. There was no 
arrest or detention. Anyway, a communication 
should be coming to the Rajya 
SabhlT'Secreta-riat. It is for record. 

SHRI HAREKRUSHNA MALLICK: 
(Orissa):   That   is      enough    for    a 

Member of the Rajya Sabha. It should be a 
matter of shame for the country, whether the 
Central or the State Government. 

SHRI R. RAMAKRISHNAN: But he has 
not been arrested. 

SHRI HAREKRUSHNA MALLICK: 
Whatever it is. 

SHRI R. RAMAKRISHNAN: A 
communication will follow. 

SHRI "HAREKRUSHNA MALLICK: My 
name is there for speaking on the Bill.   ' 

THE VICE-CHAIRMAN (SHRI SYED 
RAHMAT ALI): Mr. Mallick, I will call you 
afterwards. 

THE   CONSTITUTION    (AMEND-
MENT)  BILL, 1979. 

(to amend articles 101 and 190) — 
Contd. 
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SHRI HAREKRUSHNA MALLICK (Orissa): 
Sir, this is a House of Elders and I think this 
esteemed House is mainly engaged in such debates 
of national interest and importance for future 
instead of just putting rubber stamp on what comes 
from the other 



 

[Shri Harekrushna Mallick] House, so that 
the work of the two Houses may be divided 
and this House could function in right earnest. 
Otherwise, as it is known as the Council of 
States, some more assignments should be 
earmarked for this House, and every week, we 
should have such discussions on important 
subjects, not just in a blue moon. Every week 
the business cf the House is announced and 
Members speak. Here,lam sorry to point out 
that the entire side of the Treasury Benches is 
empty today. I- am extremely shocked to see 
vacant Treasury Benches; not even the 
concerned Minister is present. Only the 
Minister on the roster duty is here... 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI SYED 
RAHMAT ALI): The Minister concerned  is 
sitting here. 

SHRI HAREKRUSHNA MALLICK: It is 
the Government's responsibility, and on this 
issue I- demand resignation of the 
Government. This Government. .. 
(Interruptions) ... has no right to stay. 

SHRI B. IBRAHIM ^Karnataka): I would 
like to know on which subject is he speaking. 

SHRI HAREKRUSHNA MALLICK; I 
demand, therefore, at the very outset, that if 
this is the attitude of the Government, then 
people must have th€. right to recall this 
Government which has failed to function. 

Now, coming to the topic under discussion, 
I would like to say... (Interruptions) . I cannot 
help it; you started the disturbance. As you 
sow, so shall you reap; that is a golden axiom. 
Let my friends on the other side be careful. 

It is said that in love and war, nothing is 
unfair. Well, the Indian politicians have yet 
added another aspect that in politics also, 
nothing is unfair. Earlier, we talked about 
Aya-Ram and Gaya-Ram.    The then Pre- 

sident, Sanjeeva Reddy said in an. inaugural 
address—I am not interested in Aya-Rams and 
Gaya-Rams, although he himself embraced 
another Master Ram, whose name is also Ram 
—that is, Shri Jagjivan Ram. That is why I 
say, in fact, he was not actually interested in 
Aya-Rams and Gaya-Rams; he was only 
interested in one Ram... (Interruptions). I am 
talking about the future with reference to the 
past. Mr. Ibrahim should remember one other 
Ibrahim who let lose the rule of Delhi... (Inter-
ruptions) . He may remember it; I am talking 
something from the past, for the future, 
through the present—the living present. 

SHRI B. IBRAHIM: Sir, on a point of 
order. He just referred to my name. I do not 
know what he has concluded. I would like to 
know from him.   .        . . 

SHRI HAREKRUSHNA MALLICK: I 
will tell you. 

Sir, over since this Bhajan Lai chapter 
started, this country has gone into another era, 
the Bhajan Lai era. He became almost a 
wholesale trader; not one or two, but 
wholesale. He brought the whole pack and 
stood. The photograph is still there. The 
museums in this country will be disgraced 
with such a. photograph. 

 
Don't worry. You will get your chance. Your 
chance will come. Don't try to disturb. Only 
you will be disturbed. 

f I   1 Translation  in  Arabic  Script. 
Script. 

307   Constitution ^nat.)    [RAJYASABHA]      (to eg*: AJteto        308 
D'liif iyfy 



309      Constitution (Arndt.)      [ 19 AUG. 1983 ]       (to  amend Articles 310 
Bill, 1979 1Q1 & 190) 

Sir, I have come with facts. I can detail 
them today, tomorrow or some othre day. 
There is no problem. Now, the question is this. 
Some of our hon. friends opposite justified 
this and asked, what is wrong if a person 
changes over from one party to another if he 
loses faith in the policies and programmes and 
in the leadership of the party to which he 
belonged. But I would ask them, what is the 
difficulty for him to resign and come through 
another election? If they are so much 
conscientious, they should seek the rriandate 
of the people again. Therefore, Sir, this is 
going on. 

SHRIMATI MONIKA DAS (Karnataka):  
You come to the point. 

SHRI HAREKRUSHNA MALLICK: 
Sir, it is said marriage is a ghastly 
public confession for ...............  

 
SHRI HAREKRUSHNA MALLICK: I do 

not know why the hon. Member is 3t> much 
excited. He has, perhaps, come otherwise 
prepared, not for this speech. Why should he 
disturb on every point?    He is excited. 

AN HON. MEMBER: You are excited. 
(Interruptions) SHRI HAREKRUSHNA 
MALLICK: I am not excited.    I am exciting. 
(Interruptions) 

Let them calm down. As I said, marriage is a 
ghastly public confession of a private 
intention.   In the same way, 

t[ ] Translation  in Arabic Script. 

out. in amerent sense, elections ais« are today 
a ghastly public confession of a public 
intention, not-any private intention. X, Y or Z 
goes to the electorate and starting from the 
forehead to  the  toe,  he  begs  for vote  saying 

 
(Interruptions) 

The  problem  is;   your  mind  is elsewhere.    
That is the difficulty.     Your eyes and ears are 
not here.   Your eyes. and ears are elsewhere, 
intention.   X, Y or Z goes to the elec- 

DR. (SHRIMATI) NAJMA HEP 
TULLA (Maharashtra): Sir, on a 
point of order. Is he speaking in any 
language which is in the Eighth Sche 
dule of the Constitution or is he....................... 

(Interruptions) 
SHRI HAREKRUSHNA MALLICK: May 

I clarify? I do not know whether the hon. 
Member knows at all wha\ languages are in 
the Eighth Schedule of the Constitution. 
English is not in the Eighth Schedule of the 
Constitution and she spoke in that language. 

Now, the question is, whether or' not we 
should go in for this. Well, one party or the 
other, one day or the other, this Government or 
the other,, will be bound by history to come for-
ward with such a Bill. Unless we seal defection, 
democracy in India will be a failure. Shri Ashok 
Mehta once said, if India fails, fails democracy 
in the world. This was in 1962. Now, India is the 
largest democracy in the world. But we are being 
discredited by such Members who are sitting 
there, who are master defectors. They not only 
incite defection, but they also support defection, 
they maintain defection and they still desire 
defection. That is why, they are in difficulty. 
That is why, they are not interested in this Bill. 
But I am glad,, at least, one hon. Member 
Opposite congratulated the mover of' the Bill.    
Sir, there is one last point. 



 

^HRI VITHALBHAI MOTIRAM PATEL 
(Gujarat): MrHVIallick, how many times your 
leader defected? 

SHRI HAREKRUSHNA MALLICK: No, 
no, I am talking for myself. Your leader is the 
master defector.    Most of the members are 
master  defectors and     your  Government  is  
based  on master  defection.    So,  let  us not 
be academic only.    When an amendment of 
this nature comes, we should examine  it   
legally,      academically     and from all 
angles.    We should have an open   heart,   
clear   heart.    (Interruptions).       Why    are    
you      irritated? Why    are    you    excited    
or    incited? What    is    the    problem?     
Truth    is always   bitter,    but    it    is   the 
bitter quinine   that   cures   malaria.    (Inter-
ruptions).    The purpose    of the   discussion    
that    we    are    having    today is that we and 
our next generations   should   have   a   better   
political future. Ours is the greatest 
democracy in the world. Let it remain great, 
good <md let it perpetuate for ever. (Inter-
ruptions). I am sorry,"" even if at this point 
they want to interrupt me, they should     
immediately     go  out  of the House, resign 
from the House, or else they  should  be  
dragged   out  of    the House.   If this is the 
attitude of these Members,  the people of India 
should come   and   drag    them   out   of    
their chair.   They do not deserve to be here. 
What  they     are  doing  is   absolutely wrong.    
I am extremely sorry to say all this, but in a 
House like this.... (Interruptions).      No,   no,   
I   am   not angry.     My  heart  is  soft  and  
sweet, hut my words are strong. 

So, the question is 4 is the independent 
memebrs and parties having very little strength 
who make to and for movement like shuttle 
cocks. The simplest strategy should be that the in-
dependent members, who are elected on 
independent ticket, should not have any voting 
right in the House. They will be like venomless 
snakes coming out of the charmer's jhola. 
(Interruptions) My second point is, the election 
should be kept valid and tenable j and viable for 
the period for    which 

!    it is held.   Now there is inconsistency in the 
parties also when an opportunity comes to bag 
more seats or to take a chance for  bagging more 
seats. People will be indulging in having voting 
rights now and then.    So, voting, electioneering 
and all that should not be   made   a   
blaekmarketing   business. The paper we waste 
on every election is enough to educate °ur 
children for, 10 years.    Therefore, I strongly 
plead that the State Assembly    should    be 
there for the period for which it has been   voted.    
Whether  it   is   at ' the Centre or in the States, 
the period of election should not change. The 
State Assembly  can  be  kept  in   suspended 
animation   but  it  should  not  be dissolved.    
An independent member has nothing to do if the 
Government fails. (Interruptions).    I am 
swinging    my hand all round.   This side I am 
swinging  my  hand  because  that  side  has 
failed and so my hands will automatically go on 
to this side.    That side does not deserve to be in 
power. 

fThe Vice-Chairman Dr.   (Shrimati) Najma 
Heptulla in the Chair]. 

The other point is, no Assembly should be 
dissolved.    Whether it is Assam or Kerala or 
Delhi, the Assembly so constituted   by   law,      
through      election, should remain there for the 
period for which election has been held.    There 
should   not  be  frequent  dissolving of the State 
Assemblies.   This   will prevent   frequent  
inconsistency  for     the people to vote or to be 
voted.    The other  thing  is,   the  elected  
members form  an electoral college lor election of 
members of this House.   Their tenure  should  not 
be  disturbed.     When the Assam Assembly and 
the Kerala Assembly were dissolved, the 
elections; of the House were affected.    At    that 
time  also this matter came  up    and I  have     
also     given   a  No-Day-Yet-Named Motion.   
The Governor should not dissolve the House 
whenever such a  case  occurs.    In  case  of failure 
of the State Government machinery, the House 
should  be keDt alive    for the period over which 
the elecion is held so  that the  eonstituencv for  
election, namely the  electoral college, will he kept 
viable. 
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Coming to the functions of this Gov-
ernment, we should immediately    see tb,at  
the  Minister concerned     should bring  
forward  a regular  Bill to stop defections  
right  during this  Session. Let us start a new 
era; let us    start an entirely new history.   
Nobody will lose;   nobody   will   gain.    In    
Maha-ashtra,  you   recall nobody gained, no-
body lost. When Belalsen was asked, who 
killed  whom?  he said:  "I have seen nobody 
killing anybody. What I saw was a wheel 
going to this    side and that side and people 
were falling down. Nobody died; nobody 
lived". In a democracy, it is like this.    What 
is life after all? It is just a small piece. How 
elegant, how colourful it can be, it is upto you.    
It is upto you to S2e how happy this life can 
be.~ Similarly, national life should b"e~an 
eternity. The freedom of the people, the 
democracy of the country and the sacred 
process of elections should be perpetuated till 
eternity.    The Government should see that 
this should be brought in immediately and we 
should have no objection to it.    No section 
will oppose it-And  no   party  is  going to  
lose.    We can  even  tomorrow pasg^t  so    
that right from the Centre and the States, we 
can start a new era, new epoch for the people 
of India to  live and love to live in th"is 
country. 

 

 
SHRI HAREKRUSHNA MALLICK: The 

way this Government functions, we are 
confused who is a Minister. The Minister 
must standTip and say: "I am the Minister". I 
Bo not know when he is going out. 

SHRIMATI MONIKA DAS: You should 
be ashamed for this. 

SHRI HAREKRUSHNA MALLICK: Why 
should I be ashamed? You should be. 
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SHRI GHULAM RASOOL   MATTO 
(Jammu and Kashmir): Madam Vice-
Chairman, I am grateful to you for having  
given  me an  opportunity    to speak  on the 
subject.    Mr. Jha    has ■brought a Bill. 4 I do 
not know if any party in the country has so far 
openly objected  to the principle    behind this 
Bill.    I recall, in this connection, when   the   
Janata  party   came      into power, they were 
vehement about it, that there  should be an 
Anti-Defection  Bill.    When  the  Congress" 
came into power in  1980, I remember,    in the 
autumn of 1980, Shrimati    Indira Gandhi, our 
Prime Minister, speaking •at a press conference   
stated that, she in principle, accepted that there 
should be an  Anti-Defection     Bill  and     her 
Government would take steps in that direction.    
In  other words, wlien the Janata  was in  
power,  they were for an  Anti-Defection Bill.    
When  Shrimati Indira Gandhi came into 
power, they were for an Anti-Defection Bill. 
Now it is a question   whether what  one says is 
serious about it or not.   I recall from  memory  
that    afternoon  I was still with our  beloved  
leader Sheikh Mohammad Abdullah. • I told 
him in that day's papers  there was  a  mention  
ofSmt.   Indira Gandhi also accepting the 
principle of Anti-Defection Bill. He 
immediately called the then   Law Minister, 
Mr. D. D. Thakur, who came immediately.    
He   asked   him   if    he could go ahead with a 
Bill like that. Mr. Thakur told him, "Yes, we 
have our own People's Representation Act, and 
we can go ahead with an Anti-defection Bill." 
He  said,  "Thjs is    a 

remarkable thing. It would be & great service 
that you will do to the people of India if you 
become the pioneer in legislating this Bill." 
Within a month or so, an Anti-Defection Bill 
was passed by the Kashmir Assembly. It is a 
different story tfiat at one time or the other 
some political party has been supporting it or 
opposing it. But we are glad that at one stage, 
that is, in the High Court of Jammu and 
Kashmir the Anti-Defection Bill passed by the 
Jammu and Kashmir Government has been 
upheld. Now the people who have been 
defeated, who have l°st in that petition, have 
gone to the Supreme Court. I do not know 
whether any political pa"rfy is interested in 
helping those individuals, to support them in 
fighting their case in the Supreme Court. By 
recapitulating all these events, Madam, I wan-
ted to tellthis House that where there is a will 
there is a way. 

I have not found a single Member in this 
House, who has in principle opposed the Bill. 
Tf somebody says, as Shri Hayat Ulla Ansari 
Saheb has said, that right of recall is not there, 
I find that it is there in the constitutions of 
many countries, and the modus operandi is 
given in them. But if the Law Minister comes 
to us with an alternate Bill and says that is a 
foolproof Bill which he is bringing to the 
House, it will be all right, we will accept that 
Bill. 

In this connection, Madam, the Law 
Minister, Mr. Shiv Shankar, had also promised 
this House that he would come with a 
legislation. But 1 do not want to go into that 
because I was not a Member of this House 
then. But the day I took oath, I remember, that 
is the 26th of April, 1982, when I became a 
Member of this House, I spoke on the Ministry 
of Law. Shri Shridhar Wasudeo Dhabe had 
asked, ''What about election laws including 
defection laws?" Here is what Wt. Jagannath 
Kaushal has said, and I quote: 

"With regard to the election laVs, this 
matter has been discussed    in 
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[Shri  Ghulam  Rasool Matto]e 
this House over and over again. The various 
suggestions which have been made by the 
Election Commission as weiras by other 
bodies, have a^ been formulated by the Law 
Ministry. The Law Ministry has gone to the 
Cabinet, and the Cabinet has sent it over to 
a Sub-Committee of the Cabinet. Again I 
assure the House that we will try t0 see that 
there is a decision of the Cabinet Sub-
Committee on these points.'' 

This is on the 26th of April, 1982, that the 
Law Minister gave this promise to this House. 
One year and six months have passed by, but 
this promise has not been fulfilled. I would 
request the hon. Law Minister who is sitting 
here before me that he should redeem this 
pledge. This is rhe need of the hour. We do not 
want these Aya Rams and Gaya Rams. We 
want a healthy democracy. We want that these 
who have been elected on a particular ticket, 
on a particular policy, to retain that, or in case 
they want to defect to another party, resign 
their seats and then get re-elected on their own 
programmes. I would request him very kindly 
to look into the proceedings of this House, 
look to the sense of the country as a whole and 
come forward and redeem his own pledge 
which he made on the 26th of April, 1982 and 
come out with a Bill so that the spirit of Mr. 
Jha's Bill is fulfilled. Till such time, I have no 
alternative but to support the Bill *jf Mr. Shiva 
Chandra Jha. Thank you. 
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THE      VICE-CHAIRMAN [DR. 

(SHRIMATI) NAJMA HEPTULLA]: Mr. 
Dhabe, you have given your name. Would 
you like to speak or relinquish your right to 
speak, because you are not sitting in your 
seat? 

SHRI SHRIDHAR WASUDEO DHABE 
(Maharashtra): I am coming to my seat, 
Madam, and I would like to speak. 

Madam Vice-Chairman, the Bill which is 
being discussed is about the right to recall of 
elected representatives and the consequent 
vacation of seats by them. Madam, simply by 
making a provision in the Constitution, this 
problem is not going to be solved. The 
problem requires, first of all, a clear-cut 
identification of such political parties which 
are encouraging this practice. In our election 
system we have not taken any steps like 
Germany where there is the practice of 
registering political parties which have also to 
submit their accounts to the Election 
Commission. The political parties from which 
defections are taking place here are 
democratic parties. So far as the Left parties 
are concerned and such other parties which 
have got a committed ideology, there is less of 
defection in them. 

You may be aware, Madam, that in England 
there are the Conservative and the Labour 
parties, having a very small difference in the 
number of seats in the House of Commons. 
But you won't get a single example that there 
has been defection from one of these two 
parties to the other. They may form new 
parties but a Conservative man will not defect 
to the Labour party and the Labour party man 
will not defect to the Conservative party. But 
even after 30 years of democracy    in       our      
country—and 

having a democratic way of life—we have not 
been able to stabilise our political system and 
our political parties. The phenomena which we 
have seen in the last so many years, much 
more during my tenure as a Member of 
Parliament, right from the 1977 elections, is 
that defections are taking place on a large, 
scale. When the Congress party was defeated 
at the polls, I was a Member of the undivided 
party. We had 154 Members in the party on 
the day aftec. the election results were 
declared when the Parliament met. But later 
about ten Members defected from the party 
and joined the other party. When the ruling 
party was changed and elections took place in 
1980, with the new results and a massive man* 
date to the Congress Party led by Shrimati 
Indira Gandhi, the whole Government defected 
in Haryana and also in Goa, all the Members 
defected and joined the ruling party. There-
fore, this trend and craze for political power is 
at the root of the whole phenomena. 

The other thing which I have found is that 
public opinion is not mobilising to see that 
defections'do not take place. I am told that 
after the Karnataka elections, the public 
opinion. is very strong in Karnataka and that 
if one is elected on a particular ticket or 
mandate will not defect to the other parties. 

But, Madam, this tendency which has been 
growing, can we blame any one party or the 
other for it? I find that whenever it suits any 
party's convenience, this instrument is used 
either to weaken the other parties or to swell 
their own numbers. It ha* also been seen that 
if any people have been expelled from the 
party but if they are elected, all their sins are 
washed away and they are allowed not only to 
rejoin the parties but they are also made 
Cabinet Ministers. Therefore, Madam, unless 
some principle is followed in our democratic 
system, these defections will take place on a 
very large scale, especial- 
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ly whenever the prospect of an election is there, and 
the people having a    narrow    majority    in    their   
parties,    will    defect    to    other 4 p.m.   parties.     
This   is   high   time that the ruling party and its 
leader    should      take    courage    and have   anti-
defection      law.      It   was passed    in    Jammu  
and       Kashmir, in Karnataka it is on the anvil. 
Why should the Government be shy about it? It is 
very difficult to understand as to why should they 
not accept    the principle and pass anti-defection 
law. It has been also recommended by the Election 
Commission and it has made the    recommendation    
that    political parties must be made answerable 
and should be registered    and their   account 
should be opened.    If that    is done, black money 
will not play the part it is playing today.   This 
money power is another difficulty in the elections. 
Today, a poor man cannot fight elections unless he 
can arrange a lakh of rupees for the Assembly    
election or 5 to 10 lakhs of rupees for Parliament 
elections.   Where from will the money come? Such 
people do not have membership of the parties; the 
parties also do not collect money from   the masses.    
They    only    organise    programmes at the  cost of 
businessmen who are interested t0 get some benefit 
from them.   Therefore,  the whole system is in 
difficulty and    we   find these hazards. So, my 
suggestion is— whether Mr.    Jha's amendment   is   
accepted or not, he has done a    great service by 
bringing this Bill.   In fact, even Jayaprakash 
Narayan was keen that people should have the right 
to recall, there must be some    restraint On them, 
and from that point of view, it is a wholesome 
feature. There    is no provision in our election    
system ■with regard t0 defections and secondly, 
money power is  creating all problems. These two 
defects have to be removed so that we have fair    
elections.   The  Election   Commission  has done 
The job; but  the     Government has not done its 
job. So. I suggest, the Law Minister should    take 
credit    in 

bringing immediately a Bill before the next 
elections so that anti-defection laws become a 
reality. 

"THE" VICE-CHAIRMAN"" "~[DR. 
(SHRIMATI) NAJMA   HEPTULLA]: 
There are two speakers. After this, the 
Minister will reply. Shri S P. Malik. 
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SHRI BISWA GOSWAMI (Assam): Madam 
Vice-Chairman, at the outset I congratulate 
Shri    Shiva    Chandra Jha for bringing this 
Bill before the House because he has raised a   
very important issue for discussion in this 
House. Madam, we have adopted democratic 
form of Government in our country. We have 
adopted a    parliamentary form of Government 
in our Constitution.    Parliamentary    form of 
Government envisages a party system of 
government. It is most unfortunate that after 
the attainment of freedom, the ruling party has 
always been trying   to -weaken the 
Opposition.    In a parliamentary form of 
democracy, the ruling party alone cannot 
deliver the goods to the country unless the Op-
position is also equally strong. It    is said    
that a two-party,    or    at    best three-party      
system    of government should be introduced 
for the success of parliamentary form  of 
democracy in the country. Today, there are at-
tempts on the part of the ruling party to 
weaken the Opposition, to buy over Opposition  
M.L.As,  to  strengthen the ruling party     This 
disease has spread in such a manner that there 
are instances—I  am  not  going    into    those 
cases in detail as to what the ruling party did in 
Assam, Meghalaya, Naga-land and so many 
other States—where they tried to purchase the 
Opposition M.KAs to    form a government.      
If these things continue, I am afraid the people 
will lose their faith    in    the democratic form 
of government itself. Today, the legislators 
think that they are gradually losing their 
credibility, and if they    lose    their    
credibility, where is the future for our 
democratic form of government?   How can 
democracy be successful? 

As the other speakers have already 
mentioned, after being elected to the 
Legislative Assembly or to Parliament, it has 
become the tendency on the part of the 
members to be   somebody,   to stick to 
power.    If 

he is a Member of the legislature he tries to be 
a Minister, and if he is a Minister, he tries to be 
the Chief Minister. Therefore, everywhere we 
have seen that defectors are troubling1 these 
State Governments. This tendency has grown 
only for this reason because after the election, 
the legislators feel that they secure for at least 
five years. 

..[The      Vice-Chairman      (Shri      R. 
Ramakrishnan)  in the Chair] 

He feels that he has got no obligation to the 
people. He feels that he is secure and for five 
years nobody can dethrone. That is why he 
forgets the mandate, his promise to the 
electorate and he behaves in such a manne.r 
that at times he goes against the interests of 
the people. If this is allowed to be continued 
for long, then democracy cannot be 
successful. 

Then,  again,  corruption has spread in society. 
It has pervaded the entire fabric of our    
society.    It has ruined our      society.      If    
you    go   to   the root cause of corruption, you 
will find that corruption has also entered in the 
political field.   And when the politicians 
become corrupt, when the legislators become 
corrupt, it affects    the entire     society    
because    corruption starts at the top and it 
percolates to the bottom. Corruption does not 
start at the bottom. Therefore, if the society is 
to be kept clean,    the    legislators must be 
above suspicion, like Ceaser's wife.   Today  we  
have   sent  that  corruption has percolated to 
every walk of  life.    Thers  is  corruption  In    
the political field also. And We are    en-
couraging corruption to    retain    our gaddi; 
we are encouraging corruption at the time of 
election; we are    encouraging corruption to 
strengthen our power inside the House.      If   
these things   are  not  checked,  there  is  no 
future for the country.    Sir. you perhaps might   
have seen in    the papers today a report that the    
government should not think that people are 
going to tolerate these things. Already some 
people have decided to start a demonstration 
for clean politics in the coun- 

335    Constitution (Amdt.)     [RAJYASABHA]      (to amend Articles      336 
J Bill. 1979 10! & 190> 



337      Constitution (Amdt.)      [ 19 AUG. 1983 ]       (to  amend  Articles       338 
Bill, 1979 101 & 190) 

try#    They are going to    submit    a 
memorandum  to the President. People will not 
tolerate  it.    We  should not think water 
whatever we say or whatever we do will be 
tolerated by the people.    People will not 
tolerate  it. Today, the credibility of politicians 
is decreasing.   Why?   Because   we have not 
performed our duties properly, we have  not 
followed  the mandate that is given by our 
party, and we have not followed the mandate of 
the electorate. So, we are losing our credibility.    
I want to recall in this connection that there 
were days in the past when  the Congress    
Socialist    Party Members resigned from the 
Congress under the leadership 0f Acharya Na-
rendra Dev, they resigned their membership of 
the Legislature also.    Such examples were set 
up at that time. So there was a time when the 
Legislators themselves felt the necessity of 
following a  certain code of conduct.    But 
today we have forgotten everything. So, now 
the time has come when we must do   
something.   Before it is too late, we    should 
do  something if we want to safeguard 
democracy in  our country. 

Sir, this Bill has sought to introduce certain 
provisions in the Constitution so that there 
may not be defection. If a person is elected on 
a certain ideology or a certain symbol, and if 
he resigns from the party, he must be 
compelled to resign his membership of the 
Legislature also. Unless it is done, the political 
horse trading and floor crossing will go to 
such an extent that the entire system will be 
corrupted, the high dignity of the House will 
be lowered. One Member has said that the 
goondas will take the advantage. I am not 
afraid of that. If the people get the right to 
recall, they will at the same time be educated 
properly. They will not recall those Legislators 
who are good. I do not think that they will 
recall only good Legislators. I am not 
apprehensive of the fact that it is the good 
Legislators who will be recalled. I am sure-the 
people are not so ignorant that they will recall 
good Legislators only and they will retain bad 
Legislators 

Sir, we have seen that in different States—
and  some  Member  has    also has grown.    
Why?   Why the regional raised this    issue  
earlier—regionalism forces   have  grown    is  
because    the national   parties   have   failed   o   
fulfil their  duties,    because    the     national 
parties    have    failed    to    fulfil    the 
legitimate aspirations of the different regions.     
That   is   why   the regional parties have 
grown.    Regional parties will    continue      to    
grow     if      the national    political       parties    
in    the country       lose    the       confidence    
of the    people.       If    they    lose    their 
credibility,    naturally    other     forces will 
step in.    No sincere attempt, as I have already 
mentioned,    has been made for the growth of 
real party sys- v •tern for -the success of 
democracy.  We have not made any serious 
attempt for this. So, it is high time that we recti-
fy the laws, do away with the defects of the 
election laws. And 'this matter had been raised 
by no less a person than Loknayak Jayaprakash 
Narayan himself that the election system should 
be changed, unless we do it, unless the right to 
recall is given to the people, unless the election 
laws are reformed, politics cannot be ciean.    
And if politics becomes corrupt, only bad 
people will come.   It   is not a   fact   that the 
entire society has become corrupt.   It is not a 
fact that there are no good people.    The  only  
thing  is  that  bad people are trying to occupy 
the key positions.    They have built up a net-
work    so    that they    can    remain in power, 
So,  that is why,  we want to break this. We 
want to see that   there is  scope for good people 
t0 come to the House, for good people to 
become legislators. 

With these words, I support the Bill brought 
forward by Shri Shiva Chandra Jha. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN): Shri G. Varada-raj.   
This is his maiden speech. 

SHRI HAREKRUSHNA MALLICK: So. 
it should not be interrupted 

SHRI G. VARADARAJ (Tamil Nadu):   
Thank  you,  Mr.  Vice-Chair- 



 

[Shri G. Varadaraj] 
man of this august body. I would like to place 
on record my very sincere appreciation for 
Shri Shiva Chandra Jha for bringing forward 
this Bill on defections. 

The very first two lines of the Statement of 
Objects and Reasons, I would like to read out 
with your permission, Sir; 

"People elect their representatives to 
Parliament or the Legislative Assemblies of 
States on certain principles and 
programmes." 

I would like to underline "principles and 
programmes." 

"By defecting, the legislators betray the 
mandate of their electors." 

Here again I would like to underline 
"mandate of their electors." 

They have mentioned so much about 
corrupt practices in electioneering and things 
like that. Basically when we are nominated by 
a party and when we go to the electors, we go 
with the very primary thing, holding a carrot 
of promises, in front of many people. We keep 
before them what we are going to achieve, 
what we are going to do. But when the time 
comes, conveniently we forget them, and 
whenever the opportunity arises we just 
become time-servers and immediately shift 
our loyalty to something else, which has been 
said hundred per cent correctly here when it 
says: 

".. .betray the mandate of their 
electors," 
In this way when more and more such 

things happen, the people lose confidence in 
the very basic forum of democracy. This 
would not help us. It is going to be a 
dangerous future for democracy in this 
country. 

Furthermore, we see the regional parties 
coming up. Some of my learned Members 
have mentioned that regional parties are 
coming into being. This ig primarily because 
people like us wlio sit at the helm 0f affairs, 
being 

elected, and who gave certain hopes for the 
rural masses, who gave certain hopes for the 
ignorant masses and who have assured them 
that something better will be done for them, 
have not fulfilled the promises, and to a very 
great extent we did not care for them. That is 
why the regional parties are coming so very 
faster now. 

We have a new thesis about strong Centre 
and strong States. If you want to have a strong 
Centre and strong States then, naturally, I fully 
endorse that right to recall should be there. 
Otherwise, nationally we cannot keep up the 
pledges, we cannot keep up the promises, we 
have given, and anybody can defect to any 
other party he wants to. Ultimately the people 
who veliev-ed in these persons, who believed 
in the ideologies of the parties, are left in the 
lurch. 

So, Mr. Vice-Chairman, I am of the strong 
view that this Bill should be supported and in 
all faith it has to be very much appreciated. 

Thank you. 
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PROF. SOURENDRA BHATTA 
CHARJEE (West Bengal): Mr. Vice- 
Chairman, Sir  

 
PROF.       SOURENDRA    BHATTACHARJEE:       
Mr.        Vice-Chairman, Sir,      the      Bill      that     
we     have been     discussing,     the      
Constitution. (Amendment)       Bill,      a      non-
official,    privae    Member's   Bill,    would not 
have been necessary,     had     the Government 
taken the initiative     ui the matter. You may be 
aware,     Sir, that this issue came to be very active-
ly discussed in both Houses of Parliament in post 
1977 period.   There were talks of bringing in an 
Anti-Defection Bill a corollpvy of which, or another 
way of ensuring which was the   right to    recall.      
The right    to recall    is something which can 
ensure that the promises made to the electorate     
are properly     fulfilled.       Unfortunately, in our 
country     electoral     promises have come to be 
looked upon BS something not to be honoured, not 
to     be kept.   Nobody believes    that     whatever   
is   told    during    the    elections, will     be     
follower     up     after   the elections     and    it    is    
because     of the fact that once elected, under the 
present     Constitutional      provisions, 



 

he is expected to continue till the end 
of the term, if no other accident be- 
falla   him. In   this House,   Mr. Vice- 
Chairman, I am in the sixth year of 
my Membership,    This is    my    first 
parliamentary    experience.    But the 
experience that"! have gathered during 
all these years, the spate of defections 
which I witnessed in this House after 
having been a Member of the highest 
legislative  body in  the  country,  has 
depressed  me  and  it  is  no  wonder 
what hon. Mr. Biswa Goswami told, 
namely, that politicians have come to 
be looked down upon by the people 
in general throughout the country. We 
have  devalued politics totally by our 
cynic disregard of our integrity, of our 
party.    The fact remains that    many 
parties  together  have  contributed  to 
the  bringing  about of this     pitiable 
situation in which, however much we 
may shout, there is no person in this 
cpuntry, however highly he may   be 
placed, who enjoy ;afidence of 
the people,' the respect of the people, the trust 
of the peop&. This cynicism among the people 
at large is something which is a dangerous por-
tend for the country as a whole. We talk of 
sessionist tendencies, divisive tendencies, their 
disquieting symptoms, things happening in one 
part of the country, in the north-eastern part or 
the north-western part, but this is a reaction 
which is rather all pervasive, and which has a 
serious corroding effect on the national moral, 
on the national determination and on national 
purposiveness. That is something we are 
disregarding at the peril of our country,   I   
should   say. 

It is no use just trying to extend a threat from 
this side to that side or from that side to this 
side.   My hon. friend, Mr. Ramanand Yadav 
was just now in the course of his interruption 
saying,   when  I  will  reveal     certain things 
you will    be    thunderstruck. It is no use 
trying to trade these charges that what I have 
done, you have also done. Therefore keep 
silent    or I will expose you.   We are totally 
exposed  before  the     people  at     large. 

mat remains the fact.   Perhaps from the stream of 
politics which I represent, the Leftists perhaps may 
claim with strong    emphasis    that    in that 
stream this thing, this politics of just changing 
sides, it may be a part of when a political policy, a 
question of changing   strategy,   but   never...But, 
individually,  left parties  have a far better record in 
this     respect.    But that is no consolation.   When 
politics is  devalued,  debased in the eyes  of the 
people, its ill-effect touches them • as  well,  and 
that is what we have been witnessing perhaps for 
the last one    decade.    The    devaluation   has 
reached a very low depth which is, perhaps, 
unparalleled.    You all know the instances; it is no 
use    quoting them. An entire Parliamentary group 
changes colours overnight in order to remain in 
power,   Be it a question of power, Ministership, 
continuance    of membership, if a person knows 
that with his affiliation with a particular side, he 
will not be able to make his appearance in the 
legislative sphere, he changes sides and gets the 
reward. These   are   the   things,   which—if  we 
want 'to stop    can    be stopped    only by stringent 
laws.    Even if we pass the law, those who will 
pass the law, will themselves be indulging in these 
things.    Therefore, perhaps, it would be too much 
to expect; you know the fate of a private Member's 
Bill. There is a    discussion,    the Minister is pre-
sent, and if time comes, a reply from the side of the 
Minister    will come I     and the discussion will 
end. Nothing purposeful emerges out    of it,    save 
and  except  perhaps  changing  public opinion 
about what they think of us. That is the point.    If 
we are serious about it, if we want to stop 
defections and if we want to     consolidate  our 
strength really,on    the basis of our ideology, on 
the basis of our principles and on the basis of our 
conviction  and  the  confidence   of  the  people—
it  is with  their  confidence  that we  are here—if 
all    this    has    any meaning, there is no reason 
why the i      Government should not come forward 
I     with  an     anti-defection Bill  and  at J     the 
same time, why it should not have t     the courage 
to pass this    appropriate 
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[Prof. Sourendra Bhattacharya] legislation 
to ensure right to recall. Even within one party, 
you know, how one, once elected, behaves. 
Even without defection, even remaining within 
the party, in the name of dis-sidence, in the 
name of freedom of conscience, we may create 
a situation in which this right to recall would 
be necessary. We are very adapt at sophistry, 
very adapt at confusing the issue, side-tracking 
the issue, without hitting the bull' eye. The 
main point is whether we fulfil the pledges that 
we take at the time of the elections and 
whether we have an obligation to observe it. I 
may say—I had occasion to say it earlier—that 
left parties in this regard have a better record; 
not that it cannot be bettered; regarding 
fulfilment of election promises also, the same 
thing applies. Election manifestos given by 
successive left, front Governments in different 
States have been scrupulously followed, or if 
they have been unable to fulfil the same, 
reasons for it have been given by 
acknowledging the obligations made in the 
election pledges. But we have heard of Ganbi 
Hatao. We have heard of a Government which 
works. We have heard of the other promises. 
One million jobs within a specified time. And 
we have also seen how poverty has increased, 
how there is a Government which does lot 
work and no jobs have been provided. If that 
remains the attitude of the parties, wich are in 
a position to run the Government, such Bills 
will take two and a half hours of the time of 
this House. In the process, we spend large 
sums of money according to calculations given 
from time to time. But nothing will come out 
of it. Therefore, if we really want to tone up 
our national life, to bring purposiveness into 
our national life, if we want to imbue every 
individual in the country with an urge to fulfil 
their obligations to himself, to the family and 
to the country at large, then, it is hight time—
perhaps, high-time has also passed—we make 
an introspection, without trying to pass the 
buck from one to another, try to recognise our 
own deficiencies, our own lapses and our own 
faults, and 

if there is dishonesty, our own dishonesty, 
because, the basic ill is our dishonesty. A 
society has come about which is a permissive 
society which overlooks everything, every vice 
as part of those who are in power, or, these 
who aspire to be in power. Any means is good 
enough in order to just instal oneself in a 
particular pedastal and in order to make 
aggrandisement, sometimes in the name of the 
party, sometimes in the name of the 'group, 
sometimes in the name of the individual. If this 
permissiveness continues, the country will 
be—if we say this, it will be a hackneyed 
term—at the cross-roads between destruction 
and continuance. If we are unable to stem the 
tide, if we do not firmly try to put a stop to the 
rot which is taking place in our political life, 
by the powers that be, who have been 
successively in power it is sure that a time 
would come when people will rise against it. It 
may be that they will rise; in a manner which 
will be the undoing of not only those who are 
in power, but also those who are not in power, 
but who are both contributing in the same 
dishonest manner, through the same dishonest 
practices. I don't say that it ia the monopoly of 
this side or that side. But at the same time, 
those who are in power have set the tone. It is 
this party which is now in power and which has 
been in power in this country for 33 years 
minus three years and many of them, as you 
know, Sir, have been in the ftarty whieli has 
been so long in power. There may be a 
dissension in the party. There may be a 
difference in the party. This may be on the 
basis of principles, on the basis of policies. 
This may lead to a split in the party. It may be 
otherwise healthy for the party. But there, the 
principle, the policy, the strategy would be very 
clear. When that happens, with national 
interests, national objectives in sight, that is in 
a different category. But when individuals 
cross floors, it is a different thing, as I had 
witnessed. We are not sure who were on this 
side before lunch and who would be on that 
side after lunch; we do not know, before the 
end of the day, before the House 
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rises for day        who     will be     on which 
side.   Now this type of atmosphere erodes  the     
authority    of the Parliamentary    institutions.      
Parliamentary institutions have the respon-
sibility to save themselves, but they do not 
function    in   abstract.   Those who are 
wielding power have a special responsibility in 
this matter.   If they do not perform that duty, if 
they are averse  to that duty, the    conclusion 
becomes inescapable that they are interested in 
further degenerating    the political life, in 
continuing the  state of affairs so that their seat 
of power is secure.    But this is not the  way 
because 33 years or 36 years or even 50 years 
period is too small in a nation's life.    We know  
that.    History records human events of a much 
longer period.   Ups, downs and reflection from 
the side of the people have all been witnessed 
in the course of the history many a  time.    
Those,     who happen  to  be  in  power,  have  
been thinking that they can get away with 
anything and by any means.   To remain in 
power, just as in the present moment, is their 
sole    concern.    But they can take lessons 
from the very recent history.    People are not 
fools. They are not as fools as    they    are 
taken to be.    Their retribution    has been 
witnessed by those in power in very recent 
years.    That lesson perhaps  should  not  be     
forgotten.    At that time it might have come 
through ballot, but if it continues it may come 
in another form.    So, those who are in power 
and those who are aspiring to come  in power, 
both    should be concerned with this because 
records on both sides have their dark spots. If 
on this issue some national    consensus  could  
be  formed,  perhaps  it would be asking for too 
much, but at least national consensus is    
essential on one point that     this    dishonesty 
cannot  continue   and  people  are  the 
sovereign authority, sovereignty does not rest 
in Parliament,    perhaps    in abstract, not even 
in the Constitution. It is the people who are    
sovereign power and if that sovereign    power 
cannot be exercised in an    organised form    
the    disorganised    expression sometimes may 
spell greater disaster. We   have   a   
responsibility    towards 

the country. If we do not discharge that 
responsibility, perhap we ourselves would be 
responsible for that disaster. Let us again 
remember that people's patience is not 
illimitable and when that patience is 
exhausted, it recoils upon those who are 
wielding the power. And then we will have 
the greatest lesson of the history. 

THE VICE-CHAIRMAN (SHRI SYED 
RAHMAT ALI): The discussion will continue 
in the next session. Now I will call the 
Minister, Shri Hari Nath Mishra, for a 
statement. 

STATEMENT BY  MINISTER 

Rural landless employment guarantee 
programme 

THE MINISTER OF STATE IN THE 
MINISTRY OF RURAL DEVELOPMENT 
(SHRI HARI NATH MISHRA): Sir, I beg to 
lay on the Table a statement (in English and 
Hindi) on "Rural Landless Employment 
Guarantee Programme". [Placed in Library.    
See No. LT-6907/83] 
5 p.m. 

 


