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RESOLUTION RE. LEGISLATION To 
MAKE LEGAL AID ORGANISA TIONS 

FOR THE NEEDY AND POOR    
STATUTORY—Contd. 

MR. DEPUTY CHAIRMAN: We take up 
the Resolution. It will continue for twe and a 
half hours. 

SHRIMATI RODA MISTRY (Andhn 
Pradesh): Before going on to the content! of 
the Resolution it is thought necessarj that the 
functions of the Legal Aid ane Advice Boards 
be highlighted, which I have already done, so 
that the Members woule understand the 
reason behind bringing forward this 
Resolution, seeking autonomy foi Aid and 
Advice Boards. The Board; function on 
government money and i' is highly essential 
that the working of these Boards be above any 
sucl remarks tbat may take shape and com< 
up in the future. 

Sir, a regrettable fact noted is that in our 
long established democracy for the often and 
loudly proclaimed governmental ideals for the 
protection of the rights of the poor and the 
needy, the deprived and the non-literate 
sectors of our society, it is the. State and the 
Central Governments themselves, most of the 
time, who seem to present unnecessary 
stumbling block, con-straitus, forced 
handicaps and the like, thus sacrificing 
progress for the ritual of rules. We fully 
realise that such constraint placed on their 
working, has also to do with unawareness on 
the part of officialdom of the practical day-to-
day difficulties faced by Legal Aid Boards in 
the fields of their work. Thus it has been 
thought necessary io present in proper detail, 
aigu-ments to this effect, for the attention of 
the House today. The main Central Committee 
itself, aside from its State branches, has been 
functioning as a limb of the Central 
Government under the Department of Legal 
Affairs. It has no financial and administrative 
autonomy and a meagre staff, whose 
dedication is the only reason for achievements 
so far. 

The decisions taken by the Committee are 
subject to further scrutiny by both the Finance 
and the Law Ministry. The delay and r?d 
tspism involved in ths completion of 
formalities, urgent or otherwise, retards 
proper and effective pace of legal aid pro-
grammes. 

Sir, some details of the Central and State 
financial assistance... (Interruptions) 

Some

details of the Central and State... 
(Interruptions) 

 
Some details of the Central and State 

financial assistance are placed before the 
House. The grants,  on both Central and 

....~   .w.~.,,   OTC   m.iivi    iauuw4iiuiC   anu   11- 
regular. Oh the 21st of March, 1983, answer 
to Starred Question No. 307 in the Rajya 
Sabha disclosed that the quantum of grants 
given to the various States for lega! aid 
schemes during 1981-82 and 1982-83 (upto 
December 31, 1982) were Rs. 2M lakhs and 
Rs.  70,000 respectively, broken 
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down between a few States, such as An 
dhra Pradesh, Gujarat, Orissa and U.P. 
If the statistics given there are to be 
taken as correct, then the questions asked 
here are—why only these four States re 
ceived help? Did other States seek aid 
and did not receive the same due to the 
same red-tapism and bogging down 
of Governmern ry?    Have all   the 
grants given been utilised by the State 
Governments concerned? Sir, we are told that 
upto the date of the answer given in Rajya 
Sabha, no audited accounts had been received 
even for 1981-82. Would not the picture have 
been different if the Committee had the 
sought-after autonomous powers, wherein 
adequate staff could have bandied the 
situation bv going round the States and 
checking up the happenings in the different 
Boards all over the country. 

The Delhi Legal Aid Cell, as just one 
example, has shown that for the year 1983, 
they did not receive their scheduled grant till 
July of the same year. Even then only an ad 
hoc amount of one lakh of rupees has been 
released, thus it was barely limping along 
from April to June on a meagre residual left-
over from' the previous finan-ci.il year. Would 
not the concerned Board have closed down 
due to lack of finance if the residual amount 
had not been left over? The Committee, if 
possessing autonomy, would have never 
allowed such a situation to prevail. 

Sir, the quantum of aid to States and 
voluntary organisations gives a clear picture of 
the situation. That the Committee has been 
hampered by following the ponderously slow 
Government system is clearly shown by the 
grants-in-aid it has been able to sanction to 
various ancillary bodies at State and other 
levefs for the year 1982-83. The total sum 
spent is a mere Rs. 12,43.149 and that too on 
an all-India basis. Is this our budget for legal 
aid schemes to reach the poor and the needy of 
this vast nation in all the corners of the 
country? Would an independent andr fully 
autonomous committee not have functioned 
faster and more realistically? The main 
Committee itself, at the Central level, 
functions on a marginal staff of 3 officers, 5 
staff members and two peons. Staffing 
recommendations by both the Committees  and  
its State  Units  are     ignored 

totally bf the authorities concerned. In August 
1982, the Committee commissioned and 
received a detailed report by Dr. Ra-jeev 
Dhawan on a proposal for proper structuring 
and staffing. We quote certain extracts from 
Dr.  Dhawan's reports: 

—"One of the principal difficulties faced 
by the Committee is that it is vrey short  
staffed." 

—"this staff is helplessly inadequate for 
both implementing what the Committee is 
doing now, and developing any systematic  
strategy." 
Despite Dr. Dhawan's recommendations, 

the repoit has I y Government 
and   the  pattern  of short-staffing  remains 
the same. 

Again. Sir, in a Legal Aid Scheme of any 
distinction, the proper use and ready -
availability of legal practioners, lawyers is of 
utmost importance. At the moment, the same is 
handled whimsically on Government schedues, 
with laid down and fixed inadequate 
compensation not at all welcomed by the legal 
profession. If a completely autonomous 
Committee were to handle this situation, it 
would be more fesible to handle free and legal 
compensation on a case-to-case basis, thus en-
couraging the best of the legal profession to 
accept cases for Legal Aid and Advice 
Schemes. 

Sir, coming to investigation, qualified social 
workers can deliver the correctness of the case 
to the Board. Sir, We all understand that the 
Legal Aid Boards function on Government 
money which is people's money in trust with 
the Government. If a single case taken up to 
give free legal aid turns out to be wrong one, it 
would amount to using Government finances 
to encourage litigation, and not to help the 
poor. So when a case comes to the Board, it is 
highly essential that the Board investigates the 
genuineness of the case. Tt is not to be like an 
office where anybody caa file an application 
and receive legal aid automatically. Case work 
is highly essential, even if it is done on 
restricted basis. Then people would realize that 
they should not place wrong facts before 
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tbe Board. A completely autonomous 
Committee has recognised the need of 
qualified social workers as caseworkers 
within each Legal Aid Cell, to attend to the 
proper investigation of cases rather than 
depend totally on complainants. But the 
Government is stiil thinking OK this issue. 
Dr. Dhawan's proposal of August 1982, Sir, 
is still unimplemented along with other 
proposals that have been  totally ignored. 

Sir, that need for publicity programme is 
not thought necessary, is evident. Effective 
publicity programme through mass media 
(Radio and TV), printed media (journals and 
newspapers) in several regional languages, if 
possible, form part and parcel of the 
Committee and it functions to implement a 
thorough penetration to all corners of ou- 
country. Such publicity programmes must be 
properly formulated, posted and implemented, 
without delay; in nrder to perform at 
maximum efficiency. The Committee and its 
ancillaries suffer from delay on the part of 
Government circles to approve such pro-
grammes. Again, the latter are subjected to 
unnecessary scrutiny, reduction, cancellations, 
questioning by and from Government circles, 
hardly recognizing the needs of the Com-
mittee and such programmes. Complete 
autonomy and statutory status here would 
produce results beneficial to aU concerned, 
most certainly the poor and needy and 
ignorant, who are totally unaware of their 
basic rights and the existence of Legal Aid 
Cells and Schemes. 

Sir, in this vast country it needs intensive 
campaign to tell the people that there is legal 
aid available for them, and that they should 
take advantage of this fact. At present, the 
checks and counter-checks are not able to 
reach the message of free legal aid to our vast 
masses. 

Sir, finally, let me mention one thing. It 
can clearly be seen by Members of the House 
that our most pressing problem, that of the 
alleviation of the poor and needy, destitute 

and non-literate sectors of our society, cannot 
be just theorized on paper, without the 
justification of proper implementation and 
practice. Yes, we do have a pressing problem, 
and organisations such as the Committees, 
even though Government instituted and 
prompted, must be freed from any 
Government restraint that hampers their 
efficient and appropriate functioning. As time 
limits us, we are not able to produce fully our 
justifications, but can only sum up by quoting 
the words of Lyman Abbot: 

"If ever a time shall come, when in this 
city only the rich man enjoy law as a 
doubtful luxury, when the poof who need it 
mosi cannot have it, when only a golder 
key will unlock the door to the courtroom, 
the seeds of revolution will be lighted and 
put into the hands of men and they will 
almos be justified in the revolution which 
will follow." 

We propose then through this Houst the 
following  recommendation,   Sir: 

"That the Government bring forward 
suitable legislation to makt legal aid 
organisations at the Cen-•tre and the 
States, statutory ane fully autonomous 
with adequate powers and full authority to 
per form their tasks successfully fo: the 
needy and the poor of thi nation; 

"That the Government bring for ward 
suitable legislation to suffi ciently 
increase grant-in-aid, staf ing and 
generally progagate tb effort of Legal-Aid 
Cells and th like in the alleviation of the 
poo and the needy in the country." 

Thank you, Sir. 

The question uros proposed. 

THE VICE-CHAIRMAN   (SHRI B R. 
MORARKA):  The Resolution now open for 
discussion. Shri Hukre deo Narayan Yaday. 
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SHRI SANKAR PRASAD MITRA (West 
Bengal): Mr. Vice-Chairman, we are all 
thankful to Mrs. Roda Mistry for raising in 
this House a very important but a vast 
subject, 

Before we go on to the remedies suggested 
by her, it is necessary to consider the problem 
from a realistic angle. Let us first of aU go 
through the relevant provisions of the Cons-
titution.    Article 21 of the Constitu- 
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tion prescribes; "No person shall be deprived 
of his life or personal liberty except according 
to procedure laid down by law." Then Article 
39A was introduced in the chapter on 
Directive Principles by the 42nd Amendment 
in 1976. This Article 39A in the Directive 
Principles has two major aspects. One is equal 
justice, and the other is freelegal aid. The 
provisions are these: "The State shall secure 
that the operation of the lega] system 
promotes justice on a basis of equal 
opportunity and shall, in particular, provide 
free legal aid by suitable legislation or 
schemes or in any other way to ensure that op-
portunities for securing . justice are not denied 
to any citizen by reason of economic or o'her 
disability." Now, 

read   with      article   21A,   thi 4   
P.M- directive     has    been    taken 

cognisance of      by      the 
court to lead to certain guidelines in the 
administration of justice. These guidelines 
are; 1. When the accused is unable to engage 
a lawyer owing to poverty or similar 
circumstances, the trial would be vitiated 
unless the State offers free legal aid for his 
defence by engaging a lawyer to whose 
engamement the accused does not object, 2. 
To allow* an indigent claimant for 
compensation for road accidents to apply in 
forma pauperis. 3. To compel the jail 
authorities to supply a free copy of the 
judgement to a prisoner so tbat he may 
exercise his right to appeal. These principles 
have been enunciated in Hus-sainara's case, 
reported in A.I.R. 1979 Supreme Court 1369, 
in Haskot's case, reported in A.I.R. 1978 Sup-
reme Court 1548 and in the case of the State 
of Haryana—the State of the Law Minister—
reported in A.I.R. 1979 Supreme Court 855. 
Up till now, excent in the State of Bihar, there 
has been no legislation. But schemes and 
other ways, as envisaged in article 39A. have 
been on trial. 

This legal aid has a history. First, a 
committee was fromed with the Senior 
Justice Bhagwati.   That Com- 

mitiee made a report. Then, a second 
committee was formed with Justice Krishna 
Iyer. The Krishna Iyer Committee gave a 
report. Then, a third committee was 
constituted with junior Justice Bhagwati and 
that repoit was also made available. Ulti-
mately, the legal aid implementation 
committee was set up by the Central 
Government with a Supreme Court judge as 
the Chairman. Sir, as I have already said, this 
article 39A, has mainly two wings, namely 
equal justice and free legal aid. When we 
come to remedies, I am firmly of the opinion, 
which I have expressed repeatedly, both 
within this House and outside, that without 
decentralisation of the legal system and the 
restructuring of the judicial procedure, no 
legal aid scheme, not even a legislation, can 
be realiy effective. Free legal aid has three 
facets. 1. Arousing people's con-scioueness 
about social reform legislations which have 
been passed ever since the attainment of 
Independence. 2. At the outset, trying to bring 
the parties  together for a    compromise. 
And if a compromise becomes an im-
possibility, then only, the third stage would 
arise, namely, appearance for an indigent 
litigant in courts of law. Sir, the legal aid 
implementation committee has formulated a 
model scheme. Under this model scheme, 
there are to be fitfteen members, twelve of 
whom are to be nominated by the respective 
State Governments. Up till now this model 
scheme has been accepted by the States of 
Andhra Pradesh, Gujarat, Haryana, 
Karnataka, Maharashtra, Meghalaya, Orissa, 
Punjab, Tamil Nadu, Uttar Pradesh and the 
Union Territories of Delhi and Pondicherry. I 
have already said that the State of Bihar has 
passed its own legislation. The States   of  
Assam,  Bihar,     Himachal 

• 
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Pradesh, Jammu and Kashmir, K.e-Irala, 
Madhya Pradesh, Manipur, Rajasthan, 
Sikkim, Tripura, West Bengal and the Union 
Territories of Dadra Nagar Haveli, Goa 
Daman and Diu, have legal schemes of their 
own. This is the state of affairs today. Now 
this legal aid programme in the States and the 
Union Territories at the moment is financed 
largely out of grants made by respective 
States or Union Territories. The Central 
Government sanctions grant-in-aid on the 
recommendations of the Committee for 
implementing legal aid schemes for specific 
projects to State Legal Aid and Advice 
Boards and social and voluntary institutions 
and organisations involved in the field of 
legal aid. This is the present position. If this 
position is immediately altered, there would 
be serious difficulties and it should be done 
with great care and caution. It is doubtful as to 
whether the Boards set up under the model 
scheme would be able to keep legal aid above 
all political considerations because, as I have 
said, out of 15 members, 12 members are to 
be nominated by the State Governments 
concerned. 

Sir, what has to be done immedi-ptely, in 
my opinion, is that the Central Government 
should give more and more encouragement to 
social and voluntary institutions and 
organisations involved in the field of legal 
aid, subject to scrutiny of their accounts and 
whatever assistance is given to these 
organisations, a statement of that assistance 
should be laid on the Table of Parliament 
every year. Otherwise, there is possibility of 
abuses by autonomous Boards as (suggested 
or any other bodies and these abuses must be 
avoided by us by all means. 

Sir, I have studied legal aid schemes in the 
United States of America, in the United 
Kingdom and in the Soviet Union. Both in the 
United Kingdom and the United States the bar 
associations have come forward with peoples' 
programmes for legal aid. They have raised 
funds, there are trust  funds     which  are 
helping 

1 them and it is a movement, a nationwide 
movemenl. So far as the Soviet Union is 
concerned, you know that their legal system is 
entirely different. Their courts have no power 
whatsoever to pass any orders against the 
Government as such. No notification, no 
legislation issued or passed by Government 
can be challenged in any court of law, A Gov-
ernment officer, if found guilty of corruption, 
may be tried in courts of law. In the Soviet 
system, Sir, there lis a collegium of lawyers. 
The litigant goes to the collegium. The col-
legium gives a list of lawyers and he has to 
choose his own lawyer. He pays the fees not to 
the lawyer but io the collegium itself. The 
collegium keeps a portion of the fees and 
gives the balance to the lawyer. And the 
portion that is retained by the collegium is 
used either for purposes of its own 
administrative expenses or for giving aid to 
the poor. In those countries, these have 
become more or less people's movements and 
there has been people's consciousness all 
around. In our country up till now, this 
movement is still in its infancy and has not yet 
assumed nattion-wide proportions. At this 
stage, it would perhaps be better to leave it to 
the States to have their own legislations if 
they want to, but I do not think lt would be 
advisable to have a central legislation. But the 
Centre should try the other methods indicated 
under Article 39A ln all seriousness. 

With these words, I appreciate the spirit in 
which this Resolution has been brought, but I 
hope that the mover of this Resolution would 
kindly consider the realities of the situation 
today. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): Dr. Najma Heptulla,  absent 
Shri  Hansraj  Bhardwaj. 

 



337    Re. Legislation to make      [ 26 AUG. 1983 ]      for the needy and poor    338 
Legal and Organisations statutory 

 
THE VICE-CHAIRMAN (SHRI R. R. 

MORARKA): One and a half hours' time is 
given to this Resolution today and thereafter 
your Resolution will be taken up. Shri 
Bhardwaj. 

SHRI HANSRAJ BHARDWAJ (Madhya 
Pradesh): Hon'ble Vice-Chairman, Sir, it is 
well known that we inherit2d our laws from 
the Britishers. It is a legacy with which we are 
continuing today. In India, such judicial 
reforms have not taken place as they should 
have. In this situation when our forefathers 
brought the Constitution and when they made 
provision for equality—social, political, 
economic—then it has to be considered and it 
has to be given thought to by us whether 
equality is possible in relation to justice when 
there are vast economic disparities in tha 
population itself. The question is, when a poor 
man is pitched against a verv rich man, can he 
assert his right effectively in that legal battle? 
This is a very significant question. When we 
talk about justice, the capacity to defend is al-
ways involved and that capacity to defend is 
material because it has also to be accepted that 
when you put a sound counsel as against a 
weak counsel, the ease is always affected. The 
better the counsel available. +hc bett sr are the 
prospects of winning the case. As a 
professional I know it. Bir. Therefore, when it 
was decided that the handicap in the way of 
the poor man has to be removed, the provision 
of legal aid to him was thought of. The rich 
man will not run about for l°gal aid. The rich 
man  has  all the     avenues      already 

with him. Therefore, he can have the 
constliest of the costly counsel He 
can have all the things at his com 
mand to get the case delayed if it is 
going against him and there are nu 
merous ways by which he has defi 
nitely an advantage over a poor 
man. Our forefathers made protec 
tive discrimination permissible in 
the Constitution itself. When we 
talk of equality, if it relates to a 
poor man, scheduled castes, sche 
duled tribes and backward people 
have been given protective discrimi 
nation. So, in this situation, when 
we talk of legal aid, as a compre 
hensive programme it should comp 
The provision of legal aid is the mi 
nimum that you can give to a poor 
man. When this thing was being 
discussed, I myself was in the mo 
vement for legal aid; we had under 
taken numerous seminars before 
1976.when article 39-A was added fo . 
the Constitution in Chapter IV, of 
Directive Principles. We had gone 
about throughout the country, prac 
tically aU the States, and lawyers, 
judges, politicians, social workers 
each one of them was involved and 
then a unanimous consensus was 
brought in that something should be 
done in the Constitution itself so 
that the Government may take it 
seriously that the necessity of legal 
aid is available. So it was brought 
in 1976 and enforced in 1977, as our 
friend who spoke just now said, 
when article 39-A was inserted. Tlie 
view was that the poor should be 
brought nearer to justice. We could 
not take justice to his doorsteps, but 
w? tried to bring it nearer by nar 
rowing the gap. I eoncede that legal 
aid is not *he answer. Judicial re 
forms coupled with legal aid is the 
answer, if we are really sincere to 
solve the problem of disparities bet 
ween the rich and the poor and 
eriving iustice to the poor. So when 
th!c Article 39-A was brought, thnre 
wa« a movement in the countrv. 
Justice Mitra spoke that in the UK 
ani th" TJSA the Bar has undertaken 
this will   remind   him      that      he 
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must have been at the Bar at that time when 
there was a movement in India ako before 
1977. And it was such a movement that not 
less than a thousand advocates attended each 
one of the meetings that were held throughout 
the nook arid corner oi the country. And then 
the programme of legal aid and Legal Aid 
Committee was started. Many eminent 
lawyers and judges were associated with it. 
Only then this new provision in the Directive 
Principles was made. But, unfortunately, it so 
happened that in March 1977 we lost and this 
programme received a setback because legal 
aid was abadjtm-ed from 1977 to 1980; it is a 
record ed fact that at that time it was not at all 
attended to. But in 1980, when our leader Mrs. 
Gandhi again came to power, one of the first 
programme that was undertaken was of legal 
iaid. And in conformity with the decision, 
Bhagwati Legal Aid Committee was 
constituted, then the then Law Minister was 
gracious enough to allocate certain funds and 
give aill (encouragement. But the question is 
that ws should not stop at that. Legal aid is 
one of the most essential programmes that we 
have to implement for the poor. Legai aid is 
the minimum which you could do if your 
system of judicial administration has to stay. 
Therefore, we should not stay at Bhagwati 
Committee or Desai Committee, or for that 
matter any other Committee. I humbly suggest 
that we should introduce comprehensive legal 
aid. We must think of an apex body at the 
Centre and legal aid should percolate from th» 
apex body to the various States, but it must be 
helped by the Centre because the Bar of 
Justice Mitra's time is no longer in existence. 
Then there were many advocates who took 
part in the freedom struggle, sacrificed 
everything, but there is one section of the Bar 
(The Vice-Chairman (Shrimati Margaret Alva) 
in the Chair) which does not want to part with 
avert  little part of their income and 

won't   be  a  party  to this  scheme  of legal 
aid. But we are committed to it. 

When everybody talks of socialism, we 
have to proceed in the direction of socialism. 
We must not forget that legal aid is the 
minimum, with- 

; out which you cannot talk of justice. We are 
very happy that the hon. Law Minister said 
that even the court fee should be exempted. 
He started with that slogan. We are very 
happy. We give our good wishes to him and 
hope he succeeds IP that, because thare is no 
reason why a poor man should be asked to 
pay if legal aid and justice in the rea] sense of 
the word has to be given to him. Justice 
should not be linked with ifs and buts. Justice 
should be offered without that. If adcd-e. 
Jehangir concept of Justice is to be there, why 
should a poor man be asked to pay money 
when he comes to you? Therefore, it is 
necessary— our hon. friend, Mrs. Rod a 
Mistry has  brought  a  very very     importanl 

j Resolution—that we must consider the spirit of 
the Resolution. We must consider tliat the 
Bhagwati Committee alone will not solve the 
problem. The Government should consider 
having a statutory legal aid board or a 
statutory legal aid committee or authority—
whatever name you may give it—under the 
Department of Justice or Law ot Legal Aid, 
whatever it is to ses that the legal aid spreads 
to the nook and corner of the country. 

 
Many people do not know what their legal 

rights are. What is writ* ten in the 
Constitution, the illiterate people do not know. 
Therefore, you will have to go and tell them 
that they are free, that they are economically 
and socially free and free -from all the 
satchels of indirect slavery. Therefore, when 
we talk of legal aid, legal awareness should be 
one of the programmes, education must also 
be a part of it, because the dumb-founded  
poor     people     cannot 
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the rich and the monopolist. 

Today, unfortunately, though everybody 
assures that we are    socialists, but, sorry, we 
cannot be true to the word  unless we go to the 
poor and tell  them   that  we   sincerely     mean 
their  company.   Everybody talks     of 
equality. Equality with whom? Equality with a 
person who is above him, not to a person who is 
below    him? This is the  real concept of 
equality. If you want to be  equal, you should 
try to be equal with  smaller person also,   not  
to   a  taller  person     alone. This  should  be 
the concept  of equality in  a country like India. 

In the United States and the U.K. —I  have   
also  been  there—no     programme  can  
succeed  in  the      initial stage unless  it gets 
the blessing    of the  Government  because  the      
Government  has  got the, avenues.      The 
Government can initially give    some grants.   
Then   the   other  people  who have got the 
means will also contribute, go, that can also 
help in building  up  an  atmosphere  of legal  
aid. After all, what  are you giving?     Rs. 60 
Iakhs you are giving for legal aid. Rs. 60 lakhs 
are lost by the Government in a stay matter of 
a tax case. Around Rs. 5,000 crores of the    
Government of India has been stayed in the  
(Supreme      Court      and       other courts.   
That  can  be  tolerated,     and Rs.   60  Iakhs   
is   considered   a  wasteful   expenditure   
here!   I   cannot  understand.   We  must   
grant     Rs.      60 crores for the ooor.    Rs. 
600    crores for tbe poor, if justice can be 
given to them at that cost. 

Therefore, Madam, I support this 
Resolution. A system of comprehensive legal 
aid must be brought through the Central 
Government, through the State Governments, 
and it must go down at least to the district 
level so that the poor man who lives in a poor 
backward area, can go to the district 
headquarters. Today a man comes from far off 
Kar- 

ntaka, Andhra Pradesh, to the Supreme Court. 
We find that he comet> in dirty clothes to the 
Supreme Court. He says, "You plead my 
case." We say, "O.K. Pay Rs. 5,000 to 
advocate on record and Rs. 5,000 to senior 
advocate and then sit outside our chamber till 
we call you." This is the justice we are giving 
to the poor man. 

Fortunately we are working under a leader 
who is sincere to the poor. And that is why the 
Justice Bhagwati Legal Aid Committee was 
constituted and other committes were 
constituted. These committees could be 
converted into a programme in a more 
comprehensive way. And we the members of 
the Bar who have come from the poor strata of 
the society, are prepared to sacrifice our every 
thing in this, if necessary. We have already 
done that. If Justice Mitra starts with that, he 
will see that thousands and thousands of peo-
ple who know the pinch of the poor man will 
co-operate with him. 
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THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
JAGANNATH KAUSHAL): Madam, Vice-
Chairman, at the outset I must express my 
thanks to all the hon. Members who have 
participated in the debata on this Resolution. 1 
am also prepared to agree ihat the idea behind 
the Resolution is laudable. The only point on 
which there seems to be a difference of opinion 
is whether the time has come when we should 
legislate. 

The  House  had  the  privilege      of hearing  
a  V2ry   learned   speech      of Justice   Mitra.   
He  has   drawn      the attenlion of the House 
to most of the salient  features  of      the legal      
aid schemes which are functioning in the 
country  and  has  also  drawn     attention  to  
the  Lgal aid      schemes      in other  countries   
also.   There  can    be no denial of thi fact that 
this    idea of legal aid was born as a Directive 
Principle   of   the      Constitution      in 1976.     
And,      Madam,      immediately thereafter,  
concrete steps were taken to   appoint   
committees,      committees of a high standing, 
and they      went into  the matter  and  then 
they tried to produce reports.  On "the basis    
of those   reports      various       committees 
were constituted and,  today, the position  is,  
as  has  beeri  explained     by the  honourable  
Member,  Shri  Mitra, in  almost  all the  States 
legal aid is being  administered   by   the      
Boards which  have   been   set  up  by      
those States. I need not. mention the States 
because, as I see it,      most of     the States  
havn   got  Legal  Aid     Boards functioning.   
Only   two   States      have passed legislation 
in this respect.  Mr. Mitra mrntioned  only one 
State. But 

there is another State and that is the State of 
Madhya Pradesh and the othar is the State of 
Bihar. Both the States have made legislation 
also. I do not say that we are satisfied with the 
progress which has been made because the 
problem is much too complex. Most of us who 
deal with the law courts know what 
difficulties a poor litigant has to face and it is 
not that you give some money or you provide 
a lawyer to a poor man and then he gets an 
equal opportunity against a rich adversary. But 
a number of other things have also to be taken 
care of before we can hope to provide an equal 
opportunity for him to seek justice. That is 
why the Bhagwati Committee has emphasised 
that the question °f l°gal aid has a number of 
facets. For the present, legal aid is given in the 
following forms: 

First, legal aid is given by initiating or 
defending legal proceedings in the courts of 
law for securing the rights of legal remedies 
to the poor and the vulnerable sections of the 
society. 

Secondly, there is something called 
preventive legal aid which includes 
promotion of legal literacy, legal aid camps, 
legal aid clinics, public interest litigation, 
training of para-legal personnel and research 
in the area of law affecting the poor. 

The third category 0f legal aid is this: In 
this form of legal aid, ♦arious social action, 
non-political, grojups involved in the field of 
legal aid at the grass-roots level are associated 
for surveying, identifying and taking up 
entitlement problems faced by the rural poor 
as well as u%ban entitlements. 

Now, as I said earlier, these are all the 
various face's of the problem Or question of 
legal aid and the Bhagwati Committee itself 
has now started the programme of having te-
gal aid  camps which, from the    re- 
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ports which we havs received, seem to 
indicate that these camps have caught tiie 
imagination of the people because in some 
States the honourable retired judges have 
Started going and members of the legal bar 
have star:ed going to tne villages themselves 
and there the people come to know that they 
are people before whom matters can be 
brought and, therefore, they go there and they 
respond to these people and fhe disputes are 
settled there. The real problem is this: No 
litigant will have any faith unless the faith is 
there in the personality of the person who 
goas there for settling their disputes. The other 
question which has been raised by a number of 
friends is that if we provide a lawyer giving 
him a small emoluments, obviously he is not 
going *o b2 equal to a lawyer who has 
succeeded in the profession &&& who 
charges huge fees. These handicaps are there. 
We do not deny this. But in order to overcome 
these handicaps, experiments are being made 
now, and in the light of experiments that we 
are conducting through mass media, through 
sprsad-ing legal literacy, through involving 
social workers and also involving social 
organisations, when we come to a conclusion 
that now this legal aid scheme has taken firm 
roots only then it will be possible for us to 
think of a legislation; otherwise it is open to 
the States either to legislate, as two States 
have done, or to continue with the legal aid 
programmes through their Boards through the 
model schemes. 

With regard to the money which is placed 
at the disposal of the Oerr%pfl Government}, 
I know the amount was not much. The amount 
was Rs. 54 Iakhs. But I am sorry to report to 
the House that in spite of thi? fact that in the 
Law Ministers' Conference I had addressed all 
the Law Ministers of States that you please 
get this money out of me, but, as I said, I am 
sorry to say 

that nobody has come iorwava. Very few 
people came forward because the money 
which we give, we give for special projects. 
Now, unless these special projects are made, 
these projects are submitted to the Bhagwati 
Committee, surely we will not give the monoy, 
because, on the one hand, we want to spend 
money for the aid to the poor, on the other 
hand we do not want the money to go waste. 
Everybody knows that it is Government 
money; it is public money, and it has to be 
utilised for the purpose for which it is 
earmarked by Parliament. Now, again, Justice 
Mitra has been nice to point out that all these 
schemes are susceptible to great abuses and if 
we do not have proper checks, proper audits, 
then surely the money will go waste because 
my experience also has been, and there was 
criticism in this respect, that if Rs. 10 iakhs 
was spent by a particular Board. Rs. 7 lakhs is 
spent on administrative matters, which is much 
too sad. Mrs. Roda Mistry is pleading for more 
staff. She is pleading for more financial auto-
nomy. I am prepared to accept it, provided the 
machinery which is functioning, that 
machinery comes to that standard where the 
money which is entrusted to them is utilised by 
them in a proper manner so that it reaches the 
people for whom rt is meant. Otherwise to 
spend the whole money on staff or to spend 
the whole money on administrative matters, I I 
am afraid... 

SHRI SHANJKAR PRASAD MITRA: 
Also on  tours.     (Interruptions) 

SHRI JAG'*TNATH KAUSHAL: That will 
not help anybody. May I only mention for the 
benefit of my hon. friend, Mrs. Mistry, that by 
mere legislation nothing better can flow 
about? Schemes are there. Schemes are 
working. Let the schemes work in a proper 
manner. I will come to Parliament for getting 
more and more money because we are 
committed to it. We have accepted this as a 
principle. And, now, after working for 
about—in fact, the whole idea is 5-8 
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[Shri Jagannath Kaushal] years' old, and in 
1977 the committee was formed,    then in    
1980    Justice Bhagwatfs Committee    was    
formed; it is hardly two or three years, and... 

SHRI      SHRIDHAR WASUDEO 
DHABE (Maharashtra): Article 39 
itself says... 

SHRI     JAGANNATH KAUSHAL: 
That itself was brought in 1976. 

SHRI HANSRAJ BHARDWAJ: Mr. 
Dhabe, we went around together. Don't forget 
it. 

SHRI JAGANNATH KAUSHAL: Mr. 
Bhardwaj has given a very illuminating 
speech. Justice Bhagwati Committee has been 
in existence for nearly three years. According 
to the Chairman, the legal aid system has now 
cut roots in the soil and it has taken off the 
ground. According to the Chairman's report, it 
has taken its root. Let it sprout. Let it come in 
the shape of a robust plant. We are there to 
help it by giving aU sorts of legal aid or 
financial help. Otherwise, as I say, I am in 
agreement with the idea underlying this 
Resolution. As and when the situation arises, 
we will certainly come forward in order to 
make this scheme as virile and as profitable as 
it can be. For the moment, I do not think there 
is any *tage for going forward with legisla-
tion. But if the States want it, they are very 
free. I would, therefore, request Mrs. Roda 
Mistry not to press for the legislation. We are 
as keen as hon.  Member herself.  Thank you. 

SHRIMATI RODA MISTRY: Madam 
Vice-Chairman, very cleverly, while 
appearing to agree with all the points of the 
Resolution moved by me, the Minister has not 
answered a single one of the points that I have 
placed before the House. How can there be 
equal opportunity to seek justice if there is no 
freedom of movement for the Boards that are 
functioning so that they can produce the 
results that are required? The hon. Minister 
has gone on to praise Justice Mitra. But he has 
nof gone on record to say 
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anything about the spirit ot tne Keso-lution. I 
understand that Justice Mitra is a very learned 
person. He has gone ' through the law 
documents before mentioning what he has 
saic^ Whilst I have voiced the feeling of the 
steaming masses being one from them a» 
unlearned person, have gone on to narrate the 
practical side of the scheme and not got 
involved on the legal aspect. Although we have 
all said the same thing with aU the members of 
the House supporting the resolution, the 
question is how to get the good luminaries of 
Law to fight the battle for the poor has not been 
mentioned by the Minister. How caa you get 
good lawyers on the small pittance that is 
allowed as fees? Here also the Government 
enters the fry to say that the Boards will not 
pay more than what the Government charges 
are. Government cases hang in the air for years. 
The son and the grandson die but their cases 
continue. Here, we want the cases to move fast 
for quick justice to the poor. I do not wish to 
take more time of the House because I know 
that there is another Resolution to come up, as 
such I ■regretfully withdraw this Resolution 
with a request to the Law Minister that as he 
has continuously praised the work of the States 
and said that States might bring forward the 
law, could it be asked of him if the Statea can 
bring such a Law, what is wrong with the 
Centre' bringing a similar one. I again repeat 
that I regretfully withdraw hoping that better 
counsel will prevail with the Government as 
time goes on and the hon. Minister and the 
Government will see the wisdom behind 
moving thig Resolution. 

THE VICE-CHAIRMAN (SHRI. MATT 
MARGARET ALVA): Is it th< wish of the 
House that the Resolu tion might be 
withdrawn? 

The     Resolution*     teas   by   leavt 
withdrawn. 

*For      text of the  Resolution,      vidt I   
Debate, dated the 12th August, lMt. 

 


