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THE   DELEGATED  LEGISLATION 
PROVISIONS (AMENDMENT) BILL, 

1982 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
JAGNNATH KAUSHAL): Sir, I beg to 
move: 

'That the Bill to amend certain Acts to 
implement the recommendations of the 
Committees on Subordinate Legislation 
regarding publication and laying of rules 
and other delegated legislation. be taken 
into consideration." 

Sir, as the House is aware, a number of 
Acts passed by Parliament in the past, which 
provide for the making of rules, regulations 
and other forms of subordinate legislation, do 
not provide for the laying of the same before 
the Houses of Parliament. Some of these Acts 
do not expressly provide for the publication of 
rules, regulations and other forms of 
subordinate legislation made thereunder in the 
Official Gazette. Some of the Acts enacted by 
Parliament, which provide for the making of 
rules, regulations and other forms of 
subordinate .legislation contain formulae for 
laying of the same before the Houses of 
Parliament in a form differea'. from that 
which is now being adopted in accordance 
with the recommendations of the Committees 
of the Houses on Subordinate Legislation. 

THE VICE-CHAIRMAN (DR. (SHRI-
MATI)  NAZMA    HEPTULLA)  in    the 

Chair) 

The Committee on Subordinate Legislation 
had from time to time been emphasising that 
the administrative Ministries concerned with 
the different enactments should take necessary 
steps for amending the same so as to include 
therein the said recommendation for the laying 
and scrutiny of subordinate legislation as 
approved by the Committee. The practice 
hitherto has been to bring forward separate 
Bills for amending the various Acts, for 
including therein the provisions on the lines 
recommended by the Committee's on  
Subordinate  Legislation.    In the  pas*. 

when some Bills came up for consideration in 
the House, suggestions were made by some of 
the hon. Members that it would be better to 
bring forward a comprehensive legislation 
covering the various enactment which require 
similar amendments. The present Bill is by 
way of implementation of this suggestion. The 
Bill seeks to amend 50 enactments specified 
in the Schedule thereto to give effect to the 
recommendations of the Committees on 
Subordinate Legislation regarding the laying 
and publication of rules and other forms of 
delegated legislation. Efforts are being made 
by my Ministry to cover the remaining 
enactments which require similar amendments 
i,n due course after obtaining the necessary 
clearance from the Ministries of the 
Government which are administratively 
concerned with these enactments. 

Sir, I move the Bill for adoption by the 
House. 

THE VICE-CHAIRMAN [DR. (SHRI-
MATI NAJMA    HEPTULLA]; There is 
one amendment by Shri Jha for reference-of 
the Bill to a Select Committee. He is not there. 
There is nobody to move it.    , 

The question was proposed. 

SHRI GHANSHYAMBHAI OZA 
(Gujarat): Madah, Vice-Chairman, I welcome 
the Bill so far as it goes. Madam, it must be 
realised that this Bill does not confer special 
powers on die Committee on Subordinate 
Legislation to examine all the Rules. It only 
facilitates examination of the Rules if they are 
made available by placing them o,n the Table 
of the House. Even if they are not placed on 
Table of the House, the Committee on 
Subordinate Legislation has authority if it 
comes across such rules or if otherwise it 
comes to the notice of the Committee that the 
rules are ultra vires and they are not 
consistent with the provisions of the Act; the 
Committee can certainly look into it. Anyway, 
Madam, I said I welcome the Bill so far as it 
goes. 

Madam, we are all aware that to bring 
i.nto force the Objects and Reasons of any 

.     Ac:   we  cannot  make  provisions  in  the 
I    Act itself. It    would be very cumberous 
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and a lengthy Act. Certainly we have to leave 
some powers for giving effect to the Objects 
and Reasons to the Govern-ent. Most of the 
Acts also provide that the Government will 
make the rules and regulations for 
implementing certain provisions of the law. 

Now, Sir, what is our experience? Our 
experience so far is that in some cases the 
Rules are not at all framed, and in certain 
cases a lot of delay is there in framing the 
rules. In some cases, because of inefficiency 
or callousness, I do not know, the rules are 
not made, consistant with law or constitution 
and it increases the work not only of the 
Subordinate Legislation Committee but 
perhaps of the Executive also. 

Madam, 1 am rather inclined to say that 
our law courts, whether it is the Supreme 
Court or the High Court, are exercising the. 
functions of the Committee on Subordinate 
Legislation. Yesterday my esteemed friend, 
Mr. Kaushal, said that there are 63,000 cases 
pending in the Supreme Court. This is over 
and above 52,000 civil and criminal petitions. 
And what about High Courts? Nine point 
'hree lakhs of cases pending in High Courts. 
This is the position. Why so much? It is 
because of two reasons. In the first place, our 
legislation is defective. It does not take care 
of the constitutional provisions and they are 
being challenged in appropriate courts. 
Secondly, the rules that are being framed by 
the appropriate Governments, whether at the 
State level or the Central level, are defective. 

4.00 P.M 

They provide more powers and give some 
arbitrary authority and the people have to go 
to a court of law. This is the postition. After 
all, the executive is given some authority and 
these rules have got legal sanction. They are 
as good as law because they cannot be 
challenged in a court of law unless they are 
not consistant with the provisions of the Act 
or the Constitution or they are against the 
princi- 

ples of natural justice. So, we have to take 
care to see we exercise it with great diligence. 
All the Governments must be warned to 
exericse the powers of subordinate legislation 
with great care and that they should apply 
their minds properly. I am sure that if they do 
so, this will not be the position. I do not know 
out of 63,000 cases fn the Supreme Court and 
so many in the High Courts how many of 
them are really due to being ultra vires of the 
Act or rules and regulations framed by the 
Government. 1 have to be very careful about 
all these things. I think that it is good that the 
Minister has reacted in a good manner and 
brought this legislation, After all, it will 
facilitate the work of the Subordinate 
Legislation because we have the rules anj 
regulations before us. Otherwise, we have to 
find out from so many others. With these 
remarks while welcoming this Bill, 1 request 
the hon. Minister to see that the number of 
cases in the Supreme Court and the High 
Courts goes down if the powers are vigilantly 
exercised. 

SHRI SANKAR PRASAD MITRA (West 
Bengal): It may also increase litigation. 

SHRI DIPEN GHOSH (West Bengal): Since 
this amending Bill has been brought -^ as per the 
recommendations of the Committee on 
Subordinate Legislation, one can not but support 
it. So, 1 support this Bill. I find that as many as 50 
recommendations have been incorporated into this 
comprehensive Amending Bill. I shall be glad if 
the hon. Minister would let us know how many 
such recommendations have since been made by 
the Committee on Subordinate Legislation which 
still need to be brought forward into a 
comprehensive Bill for amending the Acts. 
Secondly, I want to have a clarification from the 
hon. Minister . There is an Act anj the rules made 
under that Act are not laid on the Table of either 
of the two Houses. There are certain 
organisations owned by the Government and 
registered under the Indian Companies Act. There 
are two types of organisations owned by the 
Government. One type is established 
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by a Statute and the other type is registered 
under the Indian Companies Act. The second 
group has got certain autonomy in the matter 
of rimnnig its business. The Government 
decides to get such organisations registered 
under the Indian Companies Act. But in the 
case of stautory organisations, they are 
established by an Act of Parliament. 
Therefore, this rulemaking authority is given 
to the executive and the rules are laid on the 
Table of the House, thereafter the Committee 
on subordinate Legislation gets an 
opportunity or reviewing them or examing 
them. 

But in the case of organisations owned by 
rhe Government but registered under the 
Indian Companies Act, they do frame rules 
but they are not bound by any provision in that 
Act to lay the copies of such, rules on. the 
Table and, therefore, the committee on 
Subordinate Legislation do not get the 
privilege of examining them. But, since such 
companies are owned by the Government and 
since they are founded by the Government on 
beh:ilf of the public, I think, the rules framed 
by such companies by s"ch organisations I 
should say, should be laid on the Table of 
Parliament. And for that matter, a provision 
should be made. And, I would therefore, 
appeal to the Minister of Law, through you 
Madam, Vice-Chairman, to kindly consider 
this aspect and bring in an amending Bill to 
the Indian Companies Act so that the rules 
framed by the Government organisations, 
registred under the Indian Companies Act, are 
laid on the Table of Parliament. Thank you. 
Madam, 
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SHRI SHR1DHAR WASUDEO DHA-BE 
(Ma'narashtra): Madam, Vice-Chairman, this 
Bill is a welcome legislation, the Delegated 
Legislation Provisions (Amendment) Bill. I 
would like, at this stage, to suggest to the hon. 
Law Minister that the tendency is increasing 
nowadays to have more powers to the exe-
cutive and the objectives and policies of file 
legislation are not clearly defined. Many 
functions, which are purely the functions of a 
legislative body, are left to the executive so 
that it can be said that the executive is also 
given the power to legislate. The rule making 
powers are so great and so wide that in many 
legislations, the objectives of the legislations 
are defeated by the executive rules and fiats. 
Therefore, the Committee on Subordinate 
Legislation has placed this restriction that all 
rules should be placed before Parliament so 
that these can be examined and it can be seen 
whether the rules made under the Act are 
within the ambit of the Act and whether the 
powers 

given under the Act have been properly 
exercised for the purposes of the legislation. 

In this amending Bill, I find for the first 
time—I do not know whether there is a 
precedent—that an omnibus list of 
legislations has been brought in. Through' 
this amending Bill, 50 legislations are being 
amended. 1 do not know whether the hon. 
Law Minister can tell us how many more 
legislations are on the statute book which 
require amendments of similar type and 
which could not included in this omnibus  list 
of legislations. 

The Committee on Subordinate Legislation   
has   given     the   guidelines.     This 

i does not mean that the wording in the different  
legislations should   be  the  same 

. and should be uniform. The uniformity in the 
amendments was not the intention of the 
Committee on Subordinate Legislation. The 
Committee on Subordinate legis la t ion 
gave a broad guideline saying that rules 
should be placed before Parliament or the 
Legislature so that they will have the power 
to amend and this power' can be exercised. I 
find in these 50 legislations which are being 
amended, mechanical work has been done by 
the department. In many amendments, the 
provision is already there. The only thing 
which has been done is to have one formula 
and that everything must be under that 
formula. Uniformity in legislations is not the 
test of a good legislation. Now, I would like 
to draw your attention to page 32. I would 
just refer to one particular case. There are 
many  others  of  this  type. 

I   quote: 

"Extracts from the Indian Medicine Central 
Council Act, 1970 (48 if 1970) 35.     (1).. 
.. 

(2) Every rule made under this section 
shall be laid as soon as may be after it is 
made, before each House of Parliament 
while it is in session foi a total period of 
thirty days which may  be   comprised   in  
one   session   OJ 
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in two successive sessions and if, before 
the expiry of the session in which it is so 
laid or the session immediately following, 
both Houses agree' in making any 
modification in the rule or both| Houses 
agree that the rule should not be made, the 
rule shall thereafter have effect only in 
such modified form or be of no effect, as' 
the case may be; so, however, that any such 
modification or annulment shall be without 
prejudice to the validity of anything, 
previously done   under that  rule." 

I do not understand why section 35 re 
quires amendment. It is already there 
in the Act itself.  I do not want to take 
each and every case because this will be 
time-consuming, but wherever such rules 
and provisions were already there in the 
Act, was it desirable, Mr. Law Minister, 
to amend those provisions to bring in the 
uniformity? The very purpose of the 
Subordinate Legislation Committee is that 
the Parliament should have power to 
scrutinise laws. If such power is already 
existing in the enactments, I do not tee 
any reason to have brought in all these 
50 Acts together for the purpose of 
amendment. Now the Press Council Act 
i- also there. This Act on the other hand 
did not provide for this and, therefore, 
the amendment is properly brought in on 
page 34. But in some Acts here 1 find 
that parliamentary scrutiny had already 
been provided for in the legislation. So, 
I do not think any useful purpose would 
be served by amending those legislations 
which had already a provision of this 
type. The work of the Subordinate Le 
gislation Committee is very important as 
baa been pointed out by my friend and 
this tendency of the executive to take 
away the legislative actions in the form 
of executive actions and framing rules 
has created many problems in our In 
dian democracy. The democracy re 
quires that all these three wings, execu 
tive, ju liciary and legislature, functioned 
in the i r  own spheres and functioned fully. 
In that context the Subordinate Legisla 
tion O mmittee's report is very impor 
tant h is a very laudable attempt on 

■ 

the part of the Law Minister to amend the 
Acts so that the Subordinate Legislation 
Committee is given power. Subject to what I 
have said, I support the Bill. 

SHRI P. BABUL REDDY (Andhra 
Pradesh): In the first place I thank you 
Madam, Vicc»Chairman, for having me this 
opportunity. I want to make one or two 
suggestions. So far as the suggested 
amendment is concerned, this provision is 
already there in many Acts. There is nothing 
new. But it is essentially a welcome move to 
incorporate it in all the Acts. More important 
than this is that in the Acts where general 
legislative policy is made, very important 
function is carried out by subordinate 
legislation. Even in the matter of taxation, 
rate of tax and so many other important 
things, it is the subordinate legislation that 
makes the rules. So, in such a situation some 
Acts do contain a provision that the proposed 
rules should be published calling for 
objections. For example, in the Motor 
Vehicles Act there is a provision like that i-e, 
to publish the proposed rule, inviting 
objections from all concerned. It is done 
because some of these rules impose very big 
obligation on very many sections of the 
society. So, that is also a wholesome 
provision. May be, that has not been 
suggested by the Subordinate Legislation 
Committee, but that would be a more 
important thing because you can expect some 
objections. But this laying before the House is 
more or less a ritual ... to place it before both 
Houses of Parliament for a period of 30 days. 
Normally, the Houses of Parliament are not 
taking the trouble to go through these rules 
and make any suggestions. Here also I will 
point out one anomally. Parliament consists 
of both Houses of Parliament and the 
President. Power is given to the executive to 
make subordinate legislation. A rule is made. 
That rule is placed before both the Houses. 
Take, for example, the Lok Sabha. It suggests 
an amendment and passes a Resolution to that 
effect and sends it to the Rajya Sabha. The 
Rajya Sabha does not agree with that. The 
result would be that the rule made in exercise 
of the subordinate   legislation      delegated   
power 
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by the executive would prevail over the views 
of one of the august Houses of this Parliament. 
Even suppose the Lok, Sabha passes a 
Resolution saying that it requires some 
modification. The Rajya Sabha does not 
agree. The rule as framed by the executive in 
exercise of the delegated power conferred by 
Parliament would prevail over the views of 
the Lok Sabha or the Rajya Sabha, as the case 
may  be. 

These are one or two things which struck 
me and which 1 thought were worth placing 
before this august body. Thank you. 

SHRI JAGANNATH KAUSHAL: Madam, 
Vice-Chairman, the purpose of the Bill was to 
give effect to the recommendations of the 
Committee on Subordinate Legislation of 
Parliament. No hon'ble Member who has 
partic'pated in the debate has found fault wiih 
the Bill which we have brought forward in 
order to fulfil the obligation imposed by the 
Committee. But some other valuable sugges-
tions have been made by the hon. Members. 
One or two relevant queries have been made. 

One hon'ble Member has asked us, why 
have we started bringing such an omnibus 
legislation? In my opening speech, I did say 
that in the past when some Bills on these lines 
came up for consideration in the House, 
suggestions were made by some hon. 
Members that it would be better to bring 
forward a comprehensive legislation covering 
the various enactments which require similar 
amendments. In fact, it is open to the 
administrative departments to bring forward 
such a legislation for each and every Act. But 
the Members themselves said: "Why are you 
coming to us over and over again? Why not 
get a list of Acts which require such a 
provision and bring one comprehensive 
legislation?" Well, we thought it was a 
convenient way. But we have not succeeded 
even by this legislation in bringing forward 
amendments in all the Acts. The reason is 
obvious. It is for the administrative 
departments to* approach the Law Ministry 
and say.  "In 

such and such Act which we are adminis-
tering, this provision is not there. So we want 
this provision. You may kindly advise us 
what provision lo make and then we will go 
before Parliament". In fast, my Ministry is 
doing the job of the administrative ministries 
and we have been writing to each 
administrative ministry, '"please, tell us 
which are the Acts you are administering so 
that we can bring forward such a legislation". 
And we have succeeded to the extent of 50 
Acts which may be to the extent of 50 per 
cent. There are still more such Acts. The 
number [ may not be able to, in fact, give, 
but, as I said, some more may be still there. 
And my effort is to go on asking the 
administrative Ministries to toll us about it so 
that the recommendation of the Subordinate 
Legislation Committee is given effect to. So 
that is the reason for bringing this omnibus 
Act. And 1 do not think th-'re is anything 
good or bad. whether we bring legislation in 
this manner or we bring each by each Act befi 
Parliament. In fact, the information at my 
command now is that 150 more Ac:s are still 
there. So it is not 50 per cent; it is only 33 per 
cent. We will come forward again and   .   .   . 

SHR1 SHRIDHAR WASUDEO 
DM ABE:   Two   more   instalments. 

SHRI  JAGANNATH   KAUSHAL:   Yes. 
Three   instalments   is   always a convenient 
method. 

Now the other things which the hon. 
Members have mentioned are in fact beyond 
the scope of the present Bin, but they are very 
useful suggestions and they can be made use 
of because whatever suggestions are made by 
the hon. Members are  taken  note of. 

Now the first hon. Member, Shri Oza, said 
that rules are not made for quite some time, 
and in some cases rules are not made at all. 
And the third thing which he brought out was 
that rules made are defective, and that leads 
to a lot of litigation. The basis for litigation is 
that this rule is beyond the rule-making pow- 
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er; it goes beyond the Act. Well, I quote agree 
that these things are there. But the purpose of 
the present Bill is not to cover these defects. 
The purpose of the present Bill was only one. 
When rules are framed, those rules should be 
placed before the Legislature for their 
scrutiny because in some Acts this provision 
is not there, in other Acts this provision 
exists. The Subordinate Legislation 
Committee said, in order to bring forward the 
control of the Legislature even over 
subordinate legislation, it is necessary that 
those are placed on the Table of the 
Legislature. We say it is a very welcome 
suggestion of the Committee, and the 
Government at once accepted it. Therefore, 
the limited purpose of this Bill was to make 
the provision, if it does not exist already in 
some Acts, that the rules may be placed on  
the  Table of the House. 

Now the hon. Members have said that if the 
provision already exists, why are you making 
it again? Well, subject to correction, I do not 
think we have brought that provision in an 
Act where it already exists.    If at all, we 
have... 

SHRI SHRIDHAR WASUDEO 
DHABE:  Refer to page 32. 

SHRI JAGANNATH KAUSHAL: I am 
mentioning it. If at all, it is for the purpose of 
bringing that  provision in conformity with 
the formula laid down by the Subordinate 
Legislation Committee. 

The particular thing which my hon. friend 
pointed out was that it is already1 there, that it 
should be placed on the Table of the House in 
two successive sessions. Well, the formula is, 
"in two or more successive sessions". So the 
purpose, in fact, is to bring forward this 
amendment according to the formula sug-
gested. 

Now the other point which he made is that 
the publication of the rules is more important 
than even the placing of the rules on the 
Table of Parliament. Well, I think,  both these 
things are very import- 

ant. Publication is also important because 
without publication people are not supposed 
to know. But, placing before the Legislature 
is certainly very important for one purpose. 
Nobody can say that it is a ritual. Once a 
subordinate legislation is placed on the Table 
of the House, it is entirely up to the Member 
to take whatever interest they can. Or it can 
be examined by the Subordinate Legislation 
Committee. Therefore, all these Acts which 
have been amended, in fact, required an 
amendment and that is why we have brought 
forward this comprehensive amendment, and 
I seek the indulgence of the House to bring 
other one or two more such Bills. But the pur-
pose will be the same. They are innocuous 
legislations on which no controversy is there. 

Some important suggestions, as I said, 
have been made by the hon. Members, thai 
the Government should not delay framing of 
rules that the Government should be more 
careful in drafting rules so that they do not 
give scope for unnecessary l i t igat ion and 
that the Govern-men should also frame rules 
where the legislature has left a number of 
things for it and should not go on filling the 
lacunae   by   administrative  circulars. 

SHRI DIPEN GHOSH: What about 
Government organisations registered under   
the   Indian  Companies   Act? 

SHRI JAGANNATH KAUSHAL: Well, if 
the power is not there under the Act to frame 
rules, then, surely this is not ths scope of the 
present legislation. That can be looked into. 
You can write to me. I will examine' the 
particular Act which you have it view. We 
will examine it. But then it is beyond the 
scope of the present legislation. 

PROF.  P.  BABUL REDDY:   The  Law 
Minister has not referred to pre-publication of 
t'ne proposed rules calling for objection. That 
is more important. If that is done, the sections 
of the community, which are affected, would 
be able to present  their  views. 
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SHRI  JAGANNATH  KAUSHAL: 
Some Acts do contain provisions that the 
rules should be published at the draft stage so 
that the people can come forward with their 
objections which can be considered. 

SHRI   SANKAR      PRASAD   MITRA: 
The Motor Vehicle Acts in some States 
contain the provision that before (he rules are 
finalised a pre-publication is made for 
eliciting public opinion. And thereafter the 
rules are finalised. He was referring to those 
provisions. 

SHRI DIPEN GHOSH; THE recruitment 
rules  of  various   Departments  also. 

SHRI JAGANNATH KAUSHAL: 
Madam, I have done, and I thank the hon. 
Members who have taken part in this 
discussion. 

THE        VICE-CHAIRMAN [DR. 
(SHRIMATI)      NAJMA    HEPTULLA]: 
Now I put the motion. 

The question is: 

"That the Bill to amend certain Acts to 
implement the recommendations of the 
Committees on Subordinate Legislation 
regarding publication and laying of rules 
and other delegated legislation, be  taken   
into  consideration." 

The  motion   was   adopted. 

Clause 2 and the Schedule 

THE VICE-CHAIRMAN [DR. 
(SHRIMATI) NAJMA HEPTULLA]: We 
shall now take up clause by clause 
consideration  of  the   Bill. 

The question  is: 
"That   clause   2   and  the      Schedule 

stand part of the Bill." 
Tin  motion was adopted. 

Clause 2 and the Schedule   were added to 
the Bill. 

Clause 1, Short title and com-
mencement. 

THE VICE-CHAIRMAN [DR. 
(SHRIMATI)    NAJMA       HEPTULLA]: 
Now clause  1. There is one amendment. 

SHRI     JAGANNATH        KAUSHAL: 
Madam, I move: 

"That at page 1, line 4, for the figure '1982' 
the figure '1983' be substituted. The question  
was put and the    motion was adopted. 

THE VICE-CHAIRMAN [DR. 
(SHRIMATI)     NAJMA     HEPTULLA]: 
The   question  is: 

"That clause   1, as  amended,     stand 
part of the Bill." 
The   motion   was adopted. 

Clause 1, as amended, was added to the 
Bill. 

Enacting Formula 
THE VICE-CHAIRMAN [DR. (SHRI-

MATI NAJMA HEPTULLA]: Now the 
Enacting Formula. There is one amendment 

SHRI JAGANNATH KAUSHAL: 
Madam,   I move: 

1.   "That at page  1, line  1, for  the 
word   ,Thirty-third'   the  word     'Thirty-
fourth'  be substituted. 
The  question  was put and the    motion was 

adopted. 
THE VICE-CHAIRMAN [DR. 

(SHRIMATI)     NAJMA     HEPTULLA]: 
The  question is; 

"That   the   Enacting      Formula      as 
amended,  stand  part of the  Bill." 
The motion was adopted. 
The Enacting Formula as amended, was 

added to  the Bill. 
The Title  was added to the Bill. 
SHRI     JAGANNATH        KAUSHAL: 

Madam, I move: 
"That  the  Bill,  as  amended  be passed." 

The question   was put  and  the  motion 
was adopted. 


