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THE DELEGATED LEGISLATION
PROVISIONS (AMENDMENT)
BILL, 1982

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
JAGNNATH KAUSHAL): Sir, I beg to
move:

“That the Bill to amend certain Acts
to implement the recommendations of
the Committees on Subordinate Legis-
lation regarding publication and laying
of rules and other delegated legislation,
be taken inte consideration ”

Sir, as the House is aware, a number of
Acts passed by Parliament in the past,
which provide for the making of rules,
regulations and other forms of subordinate
legislation, do not provide for the laying
‘of the same before the Houses of Parlia-
ment. Some of these Acts do not expressly
provide for the publication of rules,
regulations and other forms of subordinate
legislation made thereunder in the Official
Gazette. Some of the Acts enacted by
Parliament, which provide for the making
of rules, regulations and other forms of
subordinate legislation contain formulae
for laying of the same before the Houses
of Pacliament in a form different from
that whrch is now being adopted in accor-
dance with the recommendations of the
Committees of the Houses on Subordinate
Legislation. :

THE VICE-CHAIRMAN (DR. (SHRI-
MATI) NAZMA HEPTULLA) in the
Chair)

The Committee on Subordinate Legisla-
tion had from time to time been emphasi-
sing that the administrative Ministries
concerned with the different enactments
should take necessary steps for amending
the same so as to include therein the said
recommendation for the Jaying and
scrutiny of subordinate legislation as
approved by the Committee. The practice
hitherto has been to bring forward sepa-

rate Bills for amending the various Acts, "

for including therein the provisions on
the lines recommended by the Committees
on Subordinate Legislation, In the past

when some Bills came up for considera-
tion in the House, suggestions were made
by some of the hon, Members that it
would be better to bring forward a com-
prehensive legislation covering the various
enactment which require similar amend-
ments, The present Bill is by way of imple-
mentation of this suggestion. The Biil
seecks to amend 50 enactments specified
in the Schedule thereto to give effect to
the recommendations of the Committees-
on Subordinate Legislation regarding the
laying and publication of rules and other
forms of delegated legislation. Efforts are
being made by my Ministry to cover the-
remaining enactments  which  require
similar amendmentg in due course after
obtaining the necessary clearance from the
Ministries of the Government which are:
administratively concerned  with these
enactments,

Sir, T move the Bill for adoption by the
House.

THE VICE-CHAIRMAN [DR. (SHRI--
MATI NAJMA HEPTULLA]: There is
one amendment by Shri Tha for reference:
of the Bill to .a Select Committee. He is
not there. There ig nobody to move it.

A

The question was proposed.

SHRI GHANSHYAMBHAI 0ZA
(Gujarat): Madah, Vice-Caairman, I~
welcome the Bill so far ag it goes, Madam,
it must be realised that this Bill does not
confer special powers on rhe Committee
on Subordinate Legislation to examine all
the Rules. It only facilitates examination
of the Rules if they are made available
by placing them oy the Table of the
House. Even if they are not placed on
Table of the House, the Committee on
Subordinate Legislation has authority if
it comes across such rules or if otherwise
it comes to the notice of the Committee :
that the rules are ultra vires and they are:
not consistent with the provisions of the
Act; the Committee can certainly look
into it. Anyway, Madam, I said I welcome .
the Bil] so far ag it goes, ‘

Madam, we are all aware that to bring’
into force the Objects and Reasons of any:
Act we cannot make provisions in the
Act itself. Tt would be very cumberous



287 The Delegated Legislation | RATYA SABBA ] Provisions (Amdt.) Bill, 1982 288

[Shri Ghanshyambhai Oza]

and a lengthy Act. Certainly we have to
leave some powers for giving effect to
the Objects and Reasons to the Govern-
ent, Most of the Acts also provide that the
Government will make the rules and
regulations for implementing certain pro-
visions of the law.

Now, Sir, what is our experience? Our
experience so far is that in some cases
the Rules are not at all framed, and in
certain caseg a Jot of delay is there in
framing the rules, In some cases, because
of inefficiency or callousness, I do mot
know, the rules are not made, consistant
with law or constitution and it increases
the work ngt only of the Subordinate
Legislation Committee but perhaps of the
Executive also,

Madam, 1 am rather inclined to say that
our law courts, whether it is the Supreme
Court or the High Court, are exercising
the functions of the Committee on Subor-
dinate Legislation, Yesterday my esteemed
friend, Mr. Kaushal, said that there are
63,000 cases pending in the Supreme
Court. This is over and above 52,000 civil
and criminal petitions. And what about
High Courts? Nine point three lakhs of
cases pending in High Courts. This is the
position, Why so much? It is because of
iwo reasons. In the first place, our legis-
lation js defective. It does not take care
of the constitutional provisiong and they
are being challenged in appropriate courts,
Secondly, the rules that are being framwed
by the appropriate Governments, whether
at the State level or the. Central leve], are
defective.

4.00 P.M

They provide more powers and give
some arbitrary authority and the people
have to go to a court of law. This is the
postition. After all, the executive is given
some authority and these rules have got
legal sanction, They are as good as Jaw
because they cannot be challenged in a
court of law unless they are not consistant
with the provisions of the Act or the
Constitution or they are against the princi-

ples of natural justice. So, we have to take
care to see we exercise it with great dili-
gence, All the Governments must be
warned to exericse the powers of subordi-
nate legislation with great care and that
they should apply their minds properly. I
am sure that if they do so, this will not be
the position. I do not know out of 63,000
cases in the Supreme Court and so many
in the High Courts how many of

‘them are really due to being ultra vires

of the Act or rules and regulations
framed by the Government. 1 have to
be very careful about all these things, I
think that it is good that the Minister has
reacted in a good manner and brought
this legislation. After all, it will facilitate
the work of the Subordinate Legislation
because we have the rules ang regulations
before us. Otherwise, we have to find out
from so many others. With these remarks
while welcoming this Bill, 1 request the
hon, Minister to see that the number of
cases in the Supreme Court and the High
Courts goes down if the powers are vigi-
lantly exercised.

SHRI SANKAR PRASAD MITRA
(West Bengal): It may also increase liti-~.
gation,

SHRI DIPEN GHOSH (West Bengal):
Since this amending Bill has been brought
as per the recommendations of the. Com-
mittee on Subordinare Legislation, one
can not but support it. So, 1 support
this Bill. 1 find that ag many as
50 recommendations have been incorpo-
rated into this comprehensive Amending
Bill. T shall be glad if the hon. Minister
would let us know -how many such recom-
mendations have since been made by the
Committee on Subordinate Legislation -
which still need to be brought forward into
a comprehensive Bill for amending the
Acts. Secondly, T want to have a clarifi-
cation from the hon. Minister . There is
an Act ang the rules made under that Act
are not laid on the Table of either of the
two Houses. There are certain organisations
owned by the Government and regis-
tered under the Indian Companies Act.
There are two types of organisations owned
by the Government, One type is established
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by a Statute and the other type is registered eI Ey FE g‘f?r | ng 75 feqe

under the Indian Companieg Act. The

second group has got certain autonomy -in afgmm w4 & F5 Em'@' q7

the matter of runanig its business. The U 9w =W g & fufs a3
Government decides to get such organisa- ‘

tions registered under the Indian Com- q—F e E:(' T A ?T%U_'
panies Act. But in the case of stautory TR gL U § W™ & T gy
organisations, they are - gstablished by an AT *’Ing'Q', g T o H amEr

Act of Parliament. Therefore, this rule-

making authority is given to the executive ARl % !

and the rules are laid on the Table of

the House, thereafter the Committee on .

subordinate Legislation gets an opportunity g WE mfafam o qga
or reviewing them or examing them, qre RECAC) 2’ 9% wax £ 1) 89 @

F AT ¥ 9w ) T oaw@
qmEd o @gF At ¥ aw agw

But in the case of organisations owned
by rhe Govérnment but registered under the

In]dianb Cor}r:panies Act,b theg' bdo frame I FF HqE T § fﬂ?{% FTIOT
ruleg but they are not bound by any pro- r’i"ﬁ?ﬁ @'Eﬁ <
vision in that Act to lay the copies of such, et % E'HT% JaaF
rules on the Table and, therefore, the T HEE qAW @ &, Afes TAAT
Committee on Subordinate Legislation do craxal %- o g w ol '\‘Tl'%q
not get the privilege of examining them. g
But, since such companies are owned by ﬁi il U F TIHTL 98 ’\‘_‘W\‘?@‘.
the Government and since they are ©ogaT & FTr g FAT T qTH:TL
founded.by thf: Government on behalf of q‘é @ él fray &7 ¥ T
the public, I think, the rules framed by such . ) °
companies by such organisations I should g ®CY H’E} @l RES ’I%"Ia' Fear
say, should be laid on the Table of Parlia- GO 1

ment, And for that matter, a provision
should be made. And, T woulq therefore,

appeal to the Minister of Law, through gl 1} ST FHATAT &
you Madam, Vice-Chairman, to kindly .

consider this aspect and bring in an amen- @'-‘?T"'f EIEC I EE) qRT’ gar |,
ding Bill to the Indian Companieg Act so 333 IOF T gAY & g"r FTHT
that the ruleg framed by the Government e 8T, faad wTOT IA BAY aw

organisations, registred under the Indian
Companies Act, are laid on the Table of L] NN T@' fegr om g% 91 =k

Parliament. Thank you, Madam, Vg 39 G ¥ wew :{Er 9 %
& g wAq mEfTE mRe 4t
W aw & e fewdqe agax
F g9 T AT H AT ATEA 2

sit v w@w garg wedr (fagre):
JUGATEAETT AZIEAT, dE WY AT T
e fe
s i () T g g § AR Ffeard g

1982 =@, § gEEr  anda e ot e ot

@ g1 AF I [T R FH LIRAI s

g, ag TAT aww ¥ wmar 2 v afaad Y A, wpfe-
9 A8 %X a5 ag wE A%

I FET TEA AT AMET v 7 ) :
ﬁ$%§mgﬁ§qﬁﬁw§r d% g AT wg aF 3% Ad o

uFed # ®w ¥ fqu gwwT am .
T § W A e &, wifvaw e, ¥ "qg & @afere Afwedm

1857 ¥ wwy, 9¢ wifgw wiE, FUE  q muAy  qareftedy \Fcﬁi
1978 & ¥R T@a miafea W F frez 19 o 3@ fons fag &

595 RS—10 ) R
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[0 T wma gEIg TEar)

ST & 3 e A wIE FAT ATEAT
§ aifv g wfaey § A&t ot g9
I@ & WA @

Q% qqAE 37 H W WY ~

“Qver the years, the Committee had
come across a number of cases where
there has been an inordinate delay in the
making of rules, and in the absence of
ruleg the  Government had taken the
recourse to administrative orders, depart-
mental circulars and the like which had
a vital bearing on the rights and duties
of particular sections of people. The
Committee is firmly of the opinion that
such an unsatisfactory situation could
be avoideq if the Government instead
of issuing departmental circulars, etc.,
can frame well in time the rules required
to be made under the parent Act.”

@ ' ¥ TTmEg 38,35
ok 40 ¥ v & FfFA F SR
93T ¥ IE@ TEl FHAAT | Aqg
FH FFET G OSOAT | TG TWE
g g9 @y g-sEEwwr @ fag
guvE wTE TFIE afFw T fawe
we Y UEE, 1956 ®1 @
H 31 WRIT 1980 qF 9
F ®E AG 99 | ITEU AT,
s fow wifet owdwa 9 g A
Fo99 #§o9W ¥ AR W oA
F g qwfas &@F &, 1956 F
g afev 1980 9% IW F ®FW TEI
T §F | gERle afgwem wEd
Fr 41§ fone & fomr & 5 31
WFEIT 1980 TF FA AN a
g1 W F IR gy A fewed
WA 1 T AG T & AV wER
IF § AN A F TET W I
FeIEA! wn &T famn wman & A
fFe 3@ &% ¥ A I W 4

saagr g 5 aardhe  afseema
FH F FEH g Hawg A FG
: & st & wfefmr 240
F et S wfasfaaa wex frara
fad s &, arqawem s faw
Srq ¥, WY gg ¥ ST o
5 gadhe afaemw ey @
FE FAY I A W @ gEA
1 afFq w9 g waem ¥ WER
frr & f& afefesm 240 & #iww
S wemE gaw , sfgsE & ogmw
T R s s W ag e
@ aFdAl g1 gt aw ¥ fafw
HareE W A Fv A9 fEEr
g & o afmm 00w F w=fafa-
wus § 9T Fwee W fad wew

TR I &Y a7 gErdiae afarans

FHA @ T T TH @ A AT
Ja @ am g 5 meele afw-
wad Y F qu wiwgw § O
9 W TeW W W, ®W, TEWE,
AT T 9™ FM E I A @
g Fg A% OF § T A% OF
TRl & WIT W F WX qg HIAT
T fT 21 Afew g W
F Faeq st g wrar g o fag
I 9§ TI I & IW F 9™
T T gy fw & s+
F CAHAS AT T WA wE |
UF JIEIN A AGH § , FEEA
FTHEL FT UF TR &, J[A AT
o F IR wRw g faw &
TR 15 T 750 e
W@ FHEA ) TS AR T
A9 fraw F w@e 500 faeea
W@ TFAT g AR avr gy & %
750 %7 dT ¥, FE w3 §
5 500 =¥ fW R i WE & weER
EY ¥ ¥ ¥ oARw ®owed E
SET F WEET G Wy ag Wou

)
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# #lAT A AW FT qFEH wEH
gt @ fau ¥@w fAdeq g fr
™ A HS F oFu §d) wgey
JE A W g & S W AR
TAzq § S F o+ fraw aww =nfgg
AR S I N TW a9 g7 o€
fagra®t ot afgsl & qmd @7 99 )
3a91 &1 FEd gC W IW FT §9uA
FWT

Sl Uw ATW wWEAE (ST
q39) : ITEHTERET S, F  weATHv-
foq faam Suga  (dwme) fadas,
1982 & YT W & fau @er
g g dfew ow am & Wl o
# qudr =g § R oEete afe-
TN FHET & g FAT gE} & fE
1§ fawm wR ®ww AE qAEr
I [AAT AG SAET g ar 98 W
F T T g {6 ag & qqq
g1 WA gg FIE AEfw Fwar g
@ S§  F AN AT X FIA
g @ g faew fafa §
gfawt a1 oy TS oA ¢ § oamw
q Fgmm ouga g fF oww o aga
¥ oy fawmr § ot Ty E afaw
39 F FHATY wewAr ¥ ) agw
¥ oq FHAr § o foeh W ow
FW gu feme @ aw § afe
ag %4 Tgi gw, oo # &fw
THHT FT IIEL T W E | A
g &fAF @@l Fr "AEdr
@ B

wn faumr & fagmor A9
T9d &1 afew 9w A w1
T g werd A A ar w@E
TaqHT AT & AR AT A ATEQAT
g 2 ¥ SfET wmemewl & faa
agi ®1% a1 wq AE g1 w0 qOA
Y, F§ dwd Al § %9

T E AR A g% aar st Agr
qar 73Y fea fadl & ag  gwEr
FAT T W F AR gl & fafaus
faag #1r sgg § 3 #EW FITER
2 F¢ e gxa & Afw T #¢
frFr @wa & o9 fF F+09 gt
FT OFIE FHAT JT  TH &
FOFE FHAE W FH @Al A
gfaqg * ¥ Tardr @ S ar f oFg
g feaar o swEEdEAT S
@, afg =9 39 & fAwE 3w §
d ag g &1 ¥ g1 aww FE
aF ¥ aF ¥} fwT Fmg @r SwEr
g1 gg Fw s AE FTO@ AT a9-
R W 9 dar g A s F
gy FE AT AR g1 89 &
fag #rf =1 TEEA A § WX
oW qw aw g ar o fefa
¥ oo gafede Ao F#3E)
# T qEX ¥} O oS =@
awg ¥ a g agl ag hawtal
®1 aiem F® fF 3w AR WEwA
Fad #ifs g wavwa &
AFAE T UF AT TAAT F
IF & oA sw WA w WA
A @ o3g o A owwT g
I FT F N WX AAA G A
g @ F IR E ATE aEEd
F@ § AT qF aF qg G AAS
S aF fo w9 SART ATEA T T
oI Wq I 1 Aq W & 7
FH FAR EF & IR wW A
fax gR A @ ¥ AW AT

g e St F FEAr g
gargzrg%f%r‘(mmm%ﬁiiﬂ
i o g wEs O w
A &1 wge 7T Her W@ T fawm
T 2 WA Ag WA & A1 T ag
@t a@ BR gua ax e &m
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[ Tmae Fwangr]
(saam) AfFm % Ig@ §F A&
AgE 91 v W W ST AT J
faemar g arfe gar 7 s AfE
™ & Q& @ g fa faEw
59 fawr & au@ g9 F I© AW
T g@R #® 9§ R FHEER
TG I T FL I F U
€ aW & FL FW & fagd 7
WE AR T8 3 W) 5 AR IF
domen wfafmaw, 1867 &
g sg ¥ faar & fF (1) e
20 & Fgm w frwfates g
@ S, walg —

20 (1) Usw @R, TSR
¥ wfggsar gr, ¥ fw (S
T E T U 20F F
o qATg TU fAgal § s aEr
§) <1 =@ wfufww & sgwl &t
frarfeg & & 99 sEwas ar
TG g, T FHAT

A R (2) = g F ;e
TSI & T a9 T T47 Je4F
frow, g S & qvEig a9y,
wou faww wWed & guer <@
s

(2) #/ 20% & SUERT
(2) ® ‘“ag mafy s 3 ¥ ar
«q WTHWE g A D @ g e
ot 3w §@ F, @ ¥ 4w =@
YFR W@l [T &, a1 AF §rE F
T ¥ AEEW & (@ wedl ¥ wq
< ‘g wafd uF g ¥ wAar @y
T oufus s @El § g
& W aft 3w g@ & ar gt
MTHFAF dal & qF = 3 @9
F HANE F @ wer W§ W

26

qFga< , @9 ¥ a1 gg &sT
A @ AT @ H A @A fard
gl Rar afer c@r o g
T FE GHE, ¥ GIHER A3
ar ag Ja uwe ot fmw ¥ f9w
SHTC FT WA W AME AT 99
qeg F & AEAS AT FL AGA
AN FT AR AT § FEAT e
g & W usy g & quAT
ag w1 ¥ fd w9 vz IR E av
ag HF AN FWM 4 owET W@
ma fag s FE adw e
aife fex & fage s faor S
F fa a7 9@ | gEwd
FEH AT ST AT F gH AN G &l
TH TH H AW A W | a9 G
f& ag FI9M FEenE AW AR
AT qATHL SEHRT AT FL *
wifs oy agas aww g, o
FT F A AT H TWHIG AT
g7 @ga § @ @ 9Md g,
g Fgs W s9 o9v g @dr g
gy g fasxw  wEm f&
oY g9 #7 TWO F W W aQ@
1 o1 gifasq wmw farg,  ag
qraar 9T fadr s g1 W
CRICHE AL S A SR L1
qr 9§ §ig w1 g9 fERg ar 98y

“Gg1 g AR ugda #1 gu foemsg

@ g el wiEqwEr gqar 99T
a® ¥ alk #1% FO@ wem W
g &Y 9 §IArw FT ST |
eEl g @l HEr /@ gev | ar
oo w3 oave A e X W §
foaa & wfgsr & w18 @gw g&n
A FEAT B

EL e e ag fAeea
FEG o9 QHr SEgA T 3
T T yaear &2 fF sy g
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F T FE FWT & A TR FWEA
g FT HT , T Ok fF =g
FIEATT GAIRT I ANE F e
TR T ATEY FL & afag
# faggm w=m & FUS ww
gatieas Afoeams #1 6 wEFR
afmy ok wgr frm Wk SafwEe
T @l W & far A -
far ag &¥ @ SERT AW AfEQ
gt g & ag fawfar &% #ic
I 9 AwUEF AEFT AW & A
1 9§ ag wmivawz &t A
ar IuHT wO@d T § A gEA
F FHE g F ATT 9uey fawrom
T wHT g, T fag W oW
wEgr  faatfan |

T Wl ¥ w9 oy faw
F GAIT FI@ § W AT F@T
g fF W gAEl v wm &)

SHRI SHRIDHAR WASUDEO DHA-
BE (Manarashtra): Madam, Vice-Chair-
man, this Bill is a welcome legislation,
the Delegated Legislaticn  Provisions
(Amendment) Bill. I would like, at this
stage, (o suggest to the hon. Law Minis-
ter that the tendency is increasing now-
adays to have more powers to the exe-
cutive and the objectives and policies ot
the legislation are mnot clearly defined.
Many functions, which are purely the
functions of a legislative body, are Ieft
to the executive so that it can be said
that the executive is also given the power
to legislate. The rule making powers are
so great and so wide that in many legis-
lations, the objectives of the legislations
are defeated by the executive rules and
fiats, Therefore, the Committee on Sub-
ordinate Legislation has placed this res-
triction that all rules should be placed
before Parliament so that these can be
examined and it can be seen whether the
rules made under the Act are within the
ambit of the Act and whether the powers

given under the Act have been properly
exercised- for the purposes of the legis-
lation.

In this amending Bill, I find for the
first time—I do not know whether there
is a precedent—that an omnibus list of
legislations has been brought in. Through
this amending Bill, 50 legislations are
being amended. 1 do not know whether
the hon, Law Minister can tell us how
many more legislations are on the statute
book which require amendments of simi-
lar type and which could not included
in this omnibus list of legislations,

The Committee on Subordinate Legis-
lation has given the guidelines. This
does not mean that the wording in the
different legislations should be the same

-and should be uniform. The uniformity

in the amendments was not the intention
of the Committee on Subordinate Legis-
lation. The Committee on Subordinate
Legislation gave a broad guideline saying
that rules should be placed before Parlia-
ment or the Legislature so  that  they
will have the power to amend and this
power can be exercised. I find in these
50 legislations which are being amended,
mechanical work has been done by the
department, In many amendments, the
provision is already there. The only
thing which has been done is to have
one formula and that everything must
be under that formula. Uniformity in
legislations is not the test of a good
legislation. Now, I would like to draw
your attention to page 32. 1 would just
refer to onme particular case, There are
many others of this type.

I quote:

“Bxtracts from the Indian Medicine Cen-
tral Council Act, 1970 (48 if 1970)
35. (1)....

(2) Every rule made under this sec-
tion shall be laid as soon as may be
after it is made, before each House
of Parliament while it is in session foi
a total period of thirty days  whict
may be comprised in one session oI
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[Shri Shridhar Wasudeo Dhab:]

in two successive sessions and if, be-
fore the expiry of the session in which
it is so laid or the session immediately
following, both Houses agree' in mak-
ing any modification in the rule or both
Houses agree that the rule should not
be made, the rule shall thereafter have
effect only in such modified form or
be of no effect, as' the case may be;
so, however, that any such modifica-
tion or annulment shall be without
prejudice to the validity of anything,
previously done under that rule.”

I do not understand why section 35 re-
quires amendment, It is already there
in the Act itself, I do not want to take
each and every case because this will be
time-consuming, but wherever such rules
and provisions were already there in the
Act, wag it desirable, Mr. Law Minister,
to amend those provisions to bring in the
uniformity? The very purpose of the
Subordinate Legislation Committee is that
the Parliament should have power to
scrutinise laws. If such power is already
existing in the enactments, I do not tee
any reason to have brought in all these
50 Acts together for the purpose of
amendment., Now the Press Council Act
is also there. This Act on the other hand
did not provide for this and, therefore,
the amendment is properly brought in on
page 34, But in some Acts here 1 find
that . parliamentary scrutiny had already
been provided for in the legislation. So,
I do not think any useful purpose would
be served by amending those legislations
which had already a provision of this
type. The work of the Subordinate Le-
gistfation Committee is very important as
has been pointed out by my friend and
this tendency of the executive to take
away the legislative actions in the form
~ of executive actions and framing rules
has created many problems in our In-
dian democracy. The democracy re-
quires that all these three wings, execu-
tive, juliciary and legislature, functioned
in their own spheres and functioned fully.
In that context the Subordinate Legisla-
tion © wmmittee’s report is very impor-
tant, is is a very laudable attempt on

the part of the Law Minister te amend
the Acts so that the Subordinate Legis-
lation Committee is given power. Sub-
ject to what 1 have said, I support the
Bill.

SHRI P. BABUL REDDY (Andhra
Pradesh): In the first place 1 thank you
Madam, ViceaThairman, for having given
me this opportunity, 1 want to make
one or two suggestions. So far as the
suggested amendment is concerned, this
provision is already there in many Acts.
There is nothing new. But it is essen-
tially a welcome move to incorporate it
in all the Acts, More important than
this is that in the Acts where general
legislative policy is made, very impor-
tant function is carried out by subordi-
nate legislation. Even in the matter of
taxation, rate of tax and se many other
important things, it is the subordinate
legislation that makes the rules. So, in
such a situation some Acts do contain a
provision that the proposed rules should
be published calling for objections. For
example, in the Motor Vehicles Act there
is a provision like that i.e. to publish the
proposed rule, inviting objections from
all concerned. 1t is done because some
of these rtules impose very big obliga-
tion on very many sections of the society,
So, that is also a wholesome provision,
May be, that has not been suggested by
the Subordinate Legislation
but that would be a more importan{
thing because you can expect some ob-
jections. But this laying before the House
is more or less a ritual . . . to place it
before both Houses of Parliament for a
period of 30 days. Normally, the Houses
of Parliament are not taking the trouble to
go through these rules and make any sug-
gestions, Here also 1 will point out one
anomally. Parliament consists of both
Houses of Parliament and the President.
Power is given to the executive to make
subordinate legislation, A rule is made.
That rule is placed before both the Hou-
ses. Take, for example, the Lok Sabha.
It suggests an amendment and passes a
Resolution to that effect and sends it to
the Rajya Sabha, The Rajya Sabha does
not agree with that. The result would be
that the rule made in  exercise of the
subordinate Jegislation  delegated power

Committee,

-



301 Lhe Delegated Legislation [ 27 YULY 1983 1 Provisions (Amdt.) Bill, 1982 302

by the executive would prevail over the
views of one of the august Houses of this
Parliament. Even suppose the Lok
Sabha passes a Resolution saying that it
requires some modification, The Rajya
Sabha does not agree.. The rule as fram-
ed by the executive in exercise of the
delegated power conferred by Parliament
would prevail over the views of the Lok
Sabha or the Rajya Sabha, as the case
may be,
? b1
These are one or two things which
struck me and  which I thought were
worth placing before this august body.
Thank you, ’

SHRI JAGANNATH KAUSHAL: Ma-
dam, Vice-Chairman, the purpose of the
Bill was to give effect to the recommen-
dations of the Committee on Subordinate
Legislation of Parliament. No hor’ble
Member who has partic'pated in the de-
bate has found fault with the Bill which
we have brought forwsrd in order to
fuifil the obligation imposzed by the Com-
mittee. But sume other valuable sugges-
tions have been made by the hon, Mem-
bers. One or two relevant queriecs have
heen made, D

i

One hon’ble Member has asked us,
why have we started bringing such an
omnibus Jegislation? In my opening
speech, T did say that in the past when
some Bills on these lines came up for
consideration in the House, suggestions
were made by some hon, Members that
it would be better to bring forward a
comprehensive legislation covering the
various enactments which require  simi-
lar amendments. In fact, it is open to the
administrative departments to  bring for-
ward such a legislation for each and every
Act. But the Members themselves said:
“Why are you coming to us over and
over again? Why not get a list of Acts
which require such a provision and bring
one comprehensive legislation?” Well, we
thought it was a convenient way, But we
have not succeeded even by this legisla-
tion in bringing forward amendments in
all the Acts. The reason is obvious, It is
for the ~administrative  departments tob
approach the Law Ministry and say: “In

such and such Act which we are adminis-
tering, this provision is not there. So we
want this provision. You may kindly ad-
vise us what provision to make and then
we will go before Parliament”. In fact,
my Ministry is doing the job of the ad-
ministrative ministries and we have been
writing to each administrative  ministry,
“please, tell us which are the Acts you
are administering so that we can bring
forward such a legislation”, And we have
succeeded to the extent of 50 Acts which
may be to the extent of 50 per cent.
There are still more such Acts. The num-
ber T may not be able to, in fact, give,
but, as I said, some more may be still
there. And my effort is to go on asking
the administrative Ministries to tell us
about it so that the recommendation of
the Subordinate Legislation  Committee
Is given effect to. So that is the reason
for bringing this omnibus Act. And I do
not think there is anything good or bad,
whether we bring legislation in this man-
ner or we bring each by each Act before
Pariiament, In fact, the information at
my command now ig that 150 more Acis
are still there, So it is not 50 per cent;
it is only 33 per cent. We will come for-
ward again and

SHRI SHRIDHAR WASUDEO
DHABE: Two more instalments.

SHRI JAGANNATH KAUSHAL: Yes.
Three instalments is always a convenient
method.

Now the other things which the hon.
Members have mentioned are in fact be-
yond the scope of the present Bill, but
they are very useful suggestions and they
can be made use of because  whatever
suggestions are made by the hon. Members
are taken note of.

Now the first hon. Member, Shri Oza,
said that rules are not made for quite
some time, and in some cases rules are
not made at all, And the third thing
which he brought out was that rules made
are defective, and that leads to a lot of
litigation. The basis for litigation is that
this rule is beyond the rule-making pow-

'
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er; it goes beyond the Act. Well, I quote
agree that these things are there. But ihe
purpose of the present Bill is notto cover
these defects. The purpose of the present
Bill was only one, When rules are fram-
ed, those rules should be placed before
the Legislature for their scrutiny because
in some Acts this provision is not there,
in other Acts this provision exists. The
Subordinate Legislation Committee said,
in order to bring forward the control of
the Legislature even over subordinate
legislation, it is necessary that those are
placed on the Table of the Legislature.
We say it is a very welcome suggestion
of the Committee, and the Government
at once accepted it. Therefore, the limj-
ted purpose of this Bill was to make the
provision, if it does not exist already in
some Acf§, that the rules may be placed
on the Table of the House.

Now the hon, Members have said that
if the provision already exists, why are
you making it again? Well, subject to
correction, I do not think we have
brought that provision in an Act where
it already exists, If at all, we have...
~ SHRI SHRIDHAR WASUDEO
DHABE: Refer to page 32.

SHRI JAGANNATH KAUSHAL: I
am mentioning it, If at all, it is for the
purpose of bringing that - provision in
conformity with the formula laid down
by the Subordinate Legislation Committee.

The particular thing which my hon.
friend pointed out was that it is already
there, that it should be placed on the
Table of the House in two successive ses-
sions, Well, the formula is, “in two or
more successive sessions”. So the pur-
pose, in fact, is to bring forward this
amendment according to the formula sug-
gested.

Now the other point which he made is
that the publication of the rules is more
important than even the placing of the
rules on the Table of Parliament. Well,
think, both these things are very import-

ant. Publication is also important because

- without publication people are not sup-

posed to know, But, placing before the
Legislature is certainly  very important
for one purpose. Nobody can say that it
is a ritval. Once a subordinate legisla-
tion is placed on the Table of the House,
it is entirely up to the Member to take
whatever interest they can. Or it can be
examined by the Subordinate Legislation
Committee. Therefore, all these  Acts
which have been amended, in fact, re-
quired an amendment and that is why
we have brought forward this compre-
hensive amendment, and T seek the in-
dulgence of the House to bring other
one or two more such Bills. But the pur-
pose will be the same. They are innocuous
legislations on which no controversy is
there.

Some important suggestions, as I said,
have been made by the hon, Members,
that the Government should not delay
framing of rules that the Government
should be more careful in drafting rules
so that they do not give scope for un-
necessary litigation and that the Govern-
men should also frame rules where the
legislature has left a number of things
for it and should not go on filling the
lacunae by administrative circulars.

SHRI DIPEN GHOSH: What about
Government organisationg registered
under the Indian Companies Act?

SHRI JAGANNATH KAUSHAL:
Waell, if the power is not there under the
Act to frame rules, then, surely this is
not the scope of the present legislation.
That can be looked into. You can write
to me. I will examing the particular Act
which you have it view, We will examine
it. But ‘then it is beyond the scope of the
present legislation.

PROF, P. BABUL REDDY: The Law
Minister has not referred to pre-publica-
tion of the proposed rules calling for
objection, That is more important. If that
is dong, the sections of the community,
which are affected, would be able to pre-
sent their views.
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SHRI JAGANNATFH KAUSHAL:
Some Acts do contain provisions that the

rules should be published at the draft
stage so that the people can come for-
ward with their objections which can be
considered.

“SHRI SANKAR PRASAD MITRA:
The Motor Vehicle Acts in some States
before the
finalised a pre-publication is

contain the provision that
rules are
made for eliciting public opinion. And
thereafter the rules are finalised. He was

referring to those provisions.

SHR! DIPEN GHOSH: THE recruit-
ment rules of various Departments also.

SHRI JAGANNATH KAUSHAL:
Madam, I have done, and I thank the
hon. Members who have taken part in

this discussion.

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA HEPTULLA]:
Now 1 put the motjon.

The question is:

“That the Bill to amend certain Acts
to implement the recommendations of
the Committees on Subordinate ILegis-
lation regarding publication and laying
of rules and other delegated legislation,
be taken into consideration,”

The motion was adopted.

Clause 2 and the Schedule

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA  HEPTULLA]:
We shall now take up clause by clause
consideration of the Bill.

The question is:

“That clause 2 and the  Schedule
stand part of the Bill.”

The motion was adopted,
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Clause 2 and the Schedule were added
to the Bill.

Clause 1, Short title and com-

menc“emem,

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA HEPTULLAT:
Now clause 1. There is one amendment.

SHRI JAGANNATH KAUSHAL:
Madam, I move:

“That at page 1, line 4, for the figure
‘1982’ the figure ‘1983’ be substituted.
The question was put and the motion

was adopted,

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAIJMA HEPTU-LLA]:
The question is:

“That clause 1, as amended, stand
part of the Bill”

The motion was adopted,

Clause 1, as amended, was added to
the Bill.
Enacting Formula

THE VICE-CHAIRMAN [DR. (SHRI-
MATI NAJMA HEPTULLA]}: Now the
Enacting  Formula. There is one
amendment .

SHRI JAGANNATH
Madam, [ move:

1. “That at page 1, line 1, for the
word ,Thirty-third’ the word ‘Thirty-
fourth’ be substituted.

The question was put and the motian

was adopted. )

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA HEPTULLA]:
The question is:

“That the Enacting Formula as
amended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula as amended,
was added to the Bill.

KAUSHAL:

The Title was added to the Bill.

SHRI JAGANNATH KAUSHAL:
Madam, I move:
“That the Bill, as amended be pas- .
sed.” 9
The question was put and the motion
was adopted.



