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..THE .MERCHANT ..SHIPPING ..
(AMENDMENT ..BELL), 1983 ..

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): The House will now take up
the Merchant Shipping (Amendment), Bill,
1982, lor consideration.

THE MINISTER OF SHIPPING AND
TRANSPORT (SHRI K. VIJAYA
BHASKARA REDDY): Sir, I beg to move:

"That the Bill further to amend the
Merchant Shipping Act, 1958, as passed by
the Lok Sabha be taken into
consideration."

Sir, with your permission, I would like to say
a few words... (Interruptions)
it anae) waw awa (faEe)
g gAT 5 7
THE VICE-CHAIRMAN (Shri R. R.
Morarka); It was already anounc-ed
SHRI K. VIJAYA BHASKARA REDDY;

Sir, the present Bill includes various
categories of amendments. (Interruptions).
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THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): The decision of the Business
Advisory Committee is not being changed at
all. There would be a full discussion on this
Rural Development Ministry. The opposition
members will have the full time as they ar,
entitled to. (Interruptions). You please wait,
you will see it if you remain present in the
House. You will have your share, not even a
single minute will be cut out from your time.

So far as the change in the order paper is
concerned, the Deputy Chairman has a right and
he has changed the items on the agenda paper of
today. So, there is no point .. of order.  Hon.
Minister please.

SHRI K. VIJAYA BHASKARA REDDY;
The first category of amendments deals with
the subject of oil pollution of the sea. The
International Convention for the Pervention of
Pollution of the Sea by Oil, 1954, has been
ratified by India and the provisions of this
Convention have already been given effect to
in the Act by Para XIA. Certain amendments
to the convention of 1954 which relate, to the
ban of discharge of oil or any mixture are
proposed to be given effect to in the present
amendment.
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A new Part XB is being inserted in the Act
to give effect to the provisions of the
International Convention on Civil Liability for
Oil Pollution Damage, 1969 (CLC). This
Convention  establishes a regime of
compensation and liability on the owners of
the ship from which polluting oil escaped or
was discharged. It is proposed also, to give an
enabling power to Central Government to levy
pollution cess on all ships—Indian or foreign.
This cess is meant to reimburse the
Government the expenditure which it might
ancur on the measure to be taken for providing
facilities for reception of oil residues at the
ports, for controlling deliberate discharge and
containing accidental escape of oil into the
sea. It is also proposed to enhance the
maximum existing penalties provided for
dealing with pollution offences by increasing
the limit "to Rs. 10 lakhs in respect of major
offences and for mior pollution offences to Rs.
10,000.

Certain maritime countries have recently
adopted practices, such as asking shipping
companies to produce documents and records
held by them in India which is unusual in
international shipping. It is proposed to in-
clude provisions to protect the interests of the
Indian companies from undue intervention by
foreign Gov-ei nments/organisations.

Th, next category of amendment? relate to
the provision of registration and control of
Indian fishing boats to give effect to the
recommendations of the Fisheries Enquiry
Committee. It is also proposed to amend the
section 2 of the Merchant Shipping Act to
clarify that the Act would apply to all vessels
including sailing vessels and Indian fishing
boats. Penalties for contravention of the provi-
sions relating to fishing boats are also being
provided. The Central Government provides
services of a number of Surveyors and senior
officers to the shipping industry. The work-
load of the Mercantile Marine Department,
under the Directorate General of Shipping
which providf-s these services has increased
considerably with the adoption of new Inter-

(Amdt.) Bill, 1902 270

national Conventions and Protocols on
Maritime matters, particularly in the field of
safety of life and property at sea, the
protection of maritime environment and the
training and certification of officers and crew.
This has resulted in an increase of the wage
bill of the technical staff. It is proposed to give
to the Central Government powers to make
rules for levying fees for the services rendered
by the Department to the Shipping Industry.

In addition to the above, this opportunity is
being availed of to replace the references to
the Code of Criminal Procedure, 1898 in the
Merchant Shipping Act and related reference
by reference to the Cod<» of Criminal
Procedure, 1973.

The present Bill has been passed by the Lok
Sabha in 1982. In the circumstances, I now
request that the Bill further to amend the
Merchant Shipping Act, 1958, be taken into
consideration.

The question was proposed.

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): There is one amendment by
Shri Shiv Chandra Jha, to refer the Bill to the
Select Committee.

SHRI SHIVA CHANDRA JHA: Sir, I beg
to move:

"That the Bill further to amend the
Merchant Shipping Act, 1908, be referred to a
Select Committee of the Rajya Subha
consisting of ih§ following members, namely:

, Shri R, R. Morarka.

. qh[’i Biswa Goswami

. Shri Nepaldev Bhattacharya.
Shri Dipen G
. Shri Hari S
Shri Kalraj W :
Shri Rameshwa Singl
Shri Suraj Pr

Shri G. C. Bhattacha
. Shri Shridhar Wasudeo

SOOI U Do

bt

11. Prof. Sourendra
jee.

12, Shrimati Mohinder Xaur,

13, Shri Shiva Chandrag Jha,

Bhattachar
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with instructions to report by  the first week

of the next session."

The question was proposed.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): You have a permanent
Select Committee.

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): Shri Kalyan Roy.

SHRI KALYAN ROY (West Bengal): Sir,
I support the main intention of the Bill-"t.e.
to prevent...
(Interruptions)

SHRI SUSHIL CHAND MOHUNTA
(Haryana): Sir, what is the procedure for
discussion on this Bill? "Will it be party-wise
or in what manner?

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): I have no names before me
except one of Mr. Kalyan Roy. I am calling
him.

SHRI SUSHIL CHAND MOHUNTA: But
I also gave my name.

THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): I have only one name before
me—and that is of Mr. Relyan Roy.

ft T W |y 0 92 A qEEd
FTar g ?
THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): Let us check up. They have not

got it. They will check up. In the meantime,
Mr. Kalyan Roy may finish his speech.

SHRI KALYAN ROY: Are you happy?

SHRI SHIVA CHANDRA JHA: There is
somebody who is manipulating this in the
office. I know it very well. You hold an
enquiry. This is manipulation sending the slips
here and there. I know in the case of Calling
Attention it is done. In other matters also it is
done.

SHRI K. VIJAYA BHASKARA REDDY:
There is no other speaker. What in the dispute
about?

SHRI KALYAN ROY: May I say. Sir, that
so far as the limited purpose of the "Bill is
concerned—regarding danger of
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pollution because of oil leakage and the
preventive and other steps which are need
ed—I support the Bill because oil leakage
has become a daily phenomenon. It not
only threatens the shipping industry but
puts all other countries into a great
Crisis. Someimes disaster does  take
place as it is taking place in the Gulf
countries today because of the bombardment of
oil wells in Iran by Iraq, and all the
neighbouring States are threatened.  And
we shudder in  think what is going to be the
future. But whatis troublingus is that
instead of bringing this piecemeal
legislation, why doesn't Government  bring a
comprehensive legislation tackling various
problems facing the shipping industry in our
country. What the tragedy is that Govern-
ment does not have an appropriate, com-
prehensive policy regarding the shipping
industry. About the shipping industry in our
country, Sir, it was pointed out by Narendra
Singh Mabhida in October, 1982 —he was the
Chairman, Shipping Corporation of India—I
quote:

"Referring to the recent trend among the
several non-shipping companies to appear on
the shipping scene, the SCI Chairman said
that the small portion of surplus generated in
other fields of activities was being diverted to
form a shipping company only to extract a
much larger amount from the Government at
a concessional rate of interest".

In other words, Sir, what he meant, and what
we feel concerned—and feel with great
concern—is that the Shipping Development
Fund Committee is being used by the
monopoly, concerns for various purposes
without building ships and without paying back
the loans. It has become one of the greatest
rackets in the country. Sir, today what is the
position? The position is that out of nearly 60—
odd companies in the shipping industry, a large
percentage of the tonnage is concentrated in 11
companies, only 2 of which are in the public
sector, while 9 are in the private sector,
belonging to larger monopoly houses. And they
are: Scindia, Great Eastern Shipping Co., India
Steamship, Damodar Bulk Carriers and Chow-



273 The Merchant Shipping [4 MAY, 1983]

gule Steamship, South India Shipping Cor-
poration, Dempo  Steamship, Ratnakar
Shipping Corporation. Seven Seas Trans-
portation and others.

SHRI SADASHIV BAGAITKAR (Ma-
harashtra): Garware have also entered into.

SHRI KALYAN ROY: Yes, they have also
entered. It is a danger which Mr. Mahida has
pointed out. Vou will be surprised to know
how the Fund is working. In reply to a
question put by me on 25th March, 1983, Mr.
Vijaya Bhaskara Reddy, the present Minister,
replied that between 1970 and 19S3 up to 28th
February, the total loan given to 13 companies
conies to Rs. 126 crores and 93 lakhs. And,
Sir, he further st.ited that the amount «-?ue is
Rs. 3,3 58 lakhs. In other words, if you follow
further, the money which is being taken as a
soft loan is hardly being repaid and is being
pocketed by these nine companies. And which
are the companies? One company which
comes to our notice is Ratnakar Shipping Co.
And who are the Directors? In reply to a
question on 25th March, 1983, the Minister
stated the names of the Directors of Ratnakar
Shipping Co.: K. K. Birla, 'A. K. Srivastava,
C. R. Mehta, D. P. Goenka, J. S. Kanoria, B.
K. Johar and R. Maheshwari—all either
relatives or employees of the big house of the
Birlas. And it is further stated in reply to that
question that while they have taken crores of
rupees as loans, they have yet to repay a loan
of Rs. 8.96 crores. Similarly, Sir, Nilhat
Shipping Corporation has also to pay more
than that amount. I do not know what the
mystery is. The Government has decided—as
a matter of fact, not the Government but the
Shipping Development Fund Committee has
decided—to foreclose the mortgage against the
Nilhat Shipping Corporation and a suit has
been filed against the company. Why not for
the Ratnakar Shipping Corporation? I would
like to know why a change for the Ratnakar
Shipping Corporation which is belonging to
the house of the Birlas, who does not repay the
loan—and not only does not repay the loan but
also requires the Government to re-schedule
the loan, which
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is being considered. And the Ratnakar
Shipping Corporation has been granted a
further loan. It has been granted a loan
of a few crores of rupees when outstand
ing loans have yet to be repaid.
What is happening in this Shipping Deve
lopment Fund Committee? It is not a
question of one or two or three or four
crores. Nearly 200 crores, 300 crores of
rupees are involved, and yet India is lag
ging behind other shipping countries re
garding the shipping tonuage. In spite of
the entire money which is being made
available to the big monopoly concerns,
has the Government made any indepth
study, investigated in depth, whether the
money is properly being utilised to buy
ships, to build ships or is being diverted
elsewhere? This is the big question which is
agitating the minds of the people. And
we would like to get a clear answer. What
is the total amount which is yet to be
realised up to the end of April, 1983?
And what steps does the Government
propose to take against those companies
who have been persisting in defaulting to
repay the loans?

I do not want to mention any name. It has
been said that a very high officer of the
Shipping and Transport Ministry, who is
going to retire very soon, has already been
offered a job in the Ratnakar Shipping
Corporation, and that he has accepted it. I
would likj the Minister to enquire into it
because there must be close links between the
sanction of the loans and the bureaucrats who
sanction the loan, and the purpose of the
sanction is perhaps not only to cut back but
also to see that their future is safe.

So, Sir, in the name of shipping a kind of—
I would not use the word 'loot— gross
irregularities” is going on. I put it rather
mildly. The Government should have a
thorough look. (Time bell rings).

THE VICE-CHAIRMAN (SHRIR. R.
MORARKA): Kindly conclude now.

SHRI KALYAN ROY: I have four points.
Just one line for each point.
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THE VICE-CHAIRMAN (SHRI R. R.
MORARKA): Your party was entitled to two
minutes. You have already taken eight.

SHRI KALYAN ROY: That is a con-
vention or a rule of this House. What can we
do about it. Neither can you nor can I change
them at this late hour.

My second point is: What steps are being
taken to see that the ships which belong to
India, the shippers, utilise the Indian bottom?

We have seen that we export a large
quantity of icon-ore which goes to lapan. But
the/ utilise their own ships and we are left in
the luich.

. The third point is about seamen. There is
agitation regarding the employment of seamen.
A large number of seamen who are trained to
be seamen, are unemployed. Even th;; ratio of
recruitment at Bombay and Culeutti is not
being kept. For the last 15 years more seamen
are recruited in Bombay. I am not unhappy
about it. But the question is why Calcutta
should be neglected. It has been agreed to bet-
ween the port authorities, the seamen
organisations and others that such a number of
persons should be recruited from Calcutta and
Bombay. Why is the ratio in respect of
Calcutta continuously declining. And what
steps has the Government and the Ministry
have taken to see that the ratio recruitment is
maintained in Calcutta.

Last point is the situation about the
congestion at he ports. Lately, Sir, there is the
news that not only ig the congestion in
Bombay becoming serious, but the congestion
is also taking place in Calcutta. What steps
does the Ministry and the Government pro-
pose to take to see that we do not lose foreign
exchange and things are not tied up just
becaus” we fail to develop the ports.

DR. SHANTI G. PATEL (Maharash. tra):
Whil, welcoming the main amendments to
the Act, 1 would like

to say that they are somewhat belated This
convention way adopted some time in 1969.
Fourteen years thereafter the Bill is being
moved to giv, effect to some of the
recommendations referred to in that particular
convention-. Anyway, Sir, better late than
never. I hope the Ministry will b, more prompt
in future.

I would like to refer in this context of the
overseas trade.  Sir, the share of the trade in
Indian  bottoms is falling, is declining year
by year. For the last several years it ha
declined from 36 to 30 per cent and there is no
hope of any improvement in this particular
trend. The foreign countries which have
been trading  with this country manage to see
that the cargoes that they export to this country
are carried in their ships or the ships which
belong to their friendly countries. But
unfortunately the trade which emanfate; from
here and goes to other countries i, not fully
carried in Indian  bottoms.  Th, classical
exampl, of the ore export, to Japan was given.
Sir, in the last 15 years not a single ounce of
ore has been exported in Indian bottoms.  All
the ores have been conveyed through
Japanese ships. Sir, I am told that in the
Ministry of  Shipping there is what is
called the Transchart. 1 do not know what
this Transchart  has been doing. But I can
say that their powers are falling very short of
persuading those Ministries or those de-
partments or those public aector
undertakings which are in a position t, send
their cargoe,  through the Indian flag-ships.
Now this is something which I would urg, upon
the Minislpr to take up at his level, at the
ministerial level arid see that Indian ships ar,
not starved of cargo which is readily available
In thig country.

Then ther, are certain trading orga-
nisations, sponsored tracking organisations
hke the MMTC and trie STC. They should
also be persuaded to see that as far a, carriage
of overseas car,go iy concerned, priority is
given to Indian bottoms.
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In this context, I would like to refer to the
welfare of seamen. My friend hag already
referred to one aspect. But the plight of the
seamen i the worst in the present times. Sir, to
give you some figures, there are about 35,000
registered seamen and the jobs that are
available are hardly 18,000. According to the
norms accepted by the Government all these
years, only 150 per cent of seamen should be
there, that is, 50 per cent more than the
available jobs. We are in excess of 8,000
seamen. Apart from these 8,000 registered
seamen, there are 2,000 trainees waiting in the
wings to take up jobs. So there is an excess of
10,000 seamen. And in the present period of
economic recession, they hardly get a job
before one to one-and-a-half years. After nine
months' service, they have to wait for 1£ years
to get another job. That is the woeful plight of
the seamen who, we say very proudly, are our
unofficial ambassadors. They have to face all
sorts of hazards at sea. The main handicap that
they have to suffer is social deprivation. As I
have pointed out, there is no continuity of
employment and this makes their plight worse.
And these ar, the persons who work on foreign
ships and earn valuable foreign exchange
running into hundreds of crores of rupees for
the national .xcheqtler. Still when they are in
such worst conditions, there is no scheme
formulated by the Government to come to their
rescue. It is wvery necessary that the
Government should formulate a scheme and
see that their income is guaranteed, if
employment cannot be guaranteed. Sir, in thig
context I would also like to refer to th, com-
mon sight which is, seen in the shipping field,
that is, a .number of ships are being
abandoned. There are a number of companies
which abandon' all ships. Maybe they are
small, maybe these are the persons who are not
interested in intreprenurship but who believe in
. gambling approach. They want to make easy
money and then want to get out of the trade.
This is what they have been indulging in and
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this is something of which the Government
should take care. The hard-earned tonnage is
also being lost. We are now just stagnating
between 5£ to 6 million tonnes. One of the
reasons for this is that whatever tonnage we
have been able to build cannot be used or goes
waste because ships are being abandoned from
time to time. I would, therefore, suggest that
the Government should come out with a
scheme of take-over of these ships and
companies so that the wages are paid and also
the tonnage is put to use. I would strongly
presy for this particular approach in this
particular context.

LMr. Deputy Chairman in the Chair]

I would also like to suggest that as far ,s
coastal trade i; concerned, that has been
suffering the most in our country which has
5400 kms of coast line. Our coastal trade has
gone down after independence considerably
almost disappearing from the scene. It is very
necessary that the Government should
formulate such policies so as to encourage
coastal trade which will save the precious,
very costly, diesel oil. A' number of cargoes
like salt and coal can be transported through
this particular transport.

I would also like to refer to another aspect
of this measure. That is th« registration of
fishing boats. There are a number of small
fishing boats; thousands, if not millions. If this
rule is going to be strictly applied to thig set of
people, they are going to suffer a lot; they will
be harassed from time to time. So it is very ne-
cessary that these people are spared of the
necessity of registration. I do appreciate the
necessity of finding out what the number of
such vessels is, what facilities are provided.
But for that , survey can be ordered. It is not
necessary to register them and put them to a
number of inconveniences. I, therefore, urge
let the Minister go into this problem, parti-
cularly the sufferings of the seamen who
have been rendering yeomen
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[Dr. Shanti G. Patel] service to this country
and the industry.

SHRI K. VIJAYA BHASKARA REDDY:
This is one of the most accepted Bills. A, the
honourable Members have themselves said,
this should have been done earlier. They have
said it hay com, a little late. This is a problem
where there cannot be any controversy.
Pollution is a problem which our ports are
facing and we will have to take measures to
see that pollution is prevented and where
pollution take place, it should be wiped out. It
is with this view that the Government has
brought forward this amending Bill. There is
only one point which the honourable Member
who spoke just now raised, that this is going to
create problems to smaller fishermen. Th,
Government has power and we will see that
such fishermen do not suffer; we will take care
of them. Mr. Kalyan Roy and other, -who
spoke, gave good suggestions. But this is only
an amend-ng Bill specifically for anti-
pollution. They have raised general issues. As
far as this is concerned, this is a non-
controversial measure. The problems they
have raised are perennial. Seamen's problem is
a very serious problem. W, hav, been
negotiating with workers, with associations,
with everybody concerned and we will try to
solve the problems. As far as smaller
fishermen are concerned, I assure the House
that we will see that they are not put to any
problem. For the other major issues which Mr.
Roy raised, there iy another plac, for dis-
cussion; we shall bear i, mind all the points
raised; we shall definitely see that our tonnage
increases. We are also aware and we are taking
steps to see that the monies that they have
taken as loang are not diverted to other
activities. I am thankful to all the honourable
Members who have participated in th, debate.

MR. DEPUTY CHAIRMAN: First I shall
put to vote the amendment moved by Shri
Shiva Chandra Jha.

The question is—

"That th, Bill further to amend the
Merchant Shipping Act, 1958, be referred
to a Select Committee of the Rajya Sabha
consisting of th, following members,
namely: —

Shri R. R. Morarka

Shri Biswa Goswami

Shri Nepaldev Bhattacharya
Shri Dipen Ghosh

Shri Hari Shankar Bhabhra
Shri Kalraj Mishra

Shri Rameshwar Singh

Shri Suraj Prasad

Shri G. C. Bhattacharya

10. Shri Shridhar
Dhabe

O 0 N kLD =

Wasudeo

11. Prof. Sourendra Bhattacharjee
12. Shrimati Mohinder Kaur
13. Shri Shiva Chandra Jha

with instructions to report by the first week
of the next Session."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill further to amend the
Merchant Shipping Act, 1958, as passed by
th, Lok Sabha, be taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: Now we
shall take up the clause-by-clause
consideration of the Bill.

Clauses 2 to 17 and th, Schedule were
added to the Bill.

Clause 1 (Short Title)

SHRI K. VUAYA BHASKARA REDDY:
Sir, I move:

2. "That at page 1, line 4, for the figure
'1982' the figure '1983' be substituted."
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The question was put and the motion was
adopted.

MR. DEPUTY CHAIRMAN: The
question is:

"That clause 1, a; amended, stand part of
the Bill."

The motion was adopted.

Clause 1, as amended, was added to the
Bill.

Enacting Formula.

SHRI K. VIJAYA
REDDY: Sir, I move:

"That at page I, line 1, for the Word
'Thirty-third' the word 'Thirty-fourth be
substituted.”

BHASKARA

The question was put and the M°-ttion was
adopted.

MR. DEPUTY CHAIRMAN: The
question is:

"That the Enacting Formula, as amended,
stand part of the Bill"

The motion was adopted.

The Enacting Formula as amended, was
added to the BUI.

The Title was added to the Bill.

SHRI K. VIJAYA BHASKARA
REDDY: Sir, I move:

"That the Bill, as amended, be passed."

The question was proposed.
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SHRI K. VIJAYA BHASKARA REDDY:
Certain ship, are already operating between
these islands. One is already there. Another is

being repaired. We are trying to improve the
fleet.

From the mainland also we are going to add
one ship.

MR. DEPUTY CHAIRMAN: The question
is:
"That the Bill, as amended, be passed."
The motion was adopted.

DISCUSSION ONTHE WORKING
RURAL DE-MINISTRY OF RURAL
DEVELOPMENT—CONTD.

MR. DEPUTY CHAIRMAN: We will now
take up further discussion on the working of
the Ministry of Rural Development.
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