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RESOLUTION RE. LEGISLATION FOR 
RECURITMENT, PROMOTION ETC: OF 
GOVERNMENT EMPLOYEES 
INCLUDING EMPLOYEES OF 
PARLIAMENT AND STATE LEGIS-
LATURES— Contd. 

MR. DEPUTY CHAIRMAN : Shri Kriahna 
Mohan. Not there. Shri Janardhanam. He has 
to go. Please finish in ten minutes. He has to 
catch the plane. 

SHRI A.P. JANARDHANAM (TamilNadu): 
Thank you, Mr. Deputy Chairman.The mover 
of the Resolution has given,from his own 
experience,   the   troubksand tribulations   of     
the     Governmentemployees   who  are 
suffering and    hasgiven us all   the woes.   
He has been  anemployee who had been 
victimised andit was a very moving speech.    
Unlessthe employees are contented, nothing 
canbe done.   But in our country, there is 
absence of dedication, there is   
nipotism,there is short-sightedness, there is 
muish-ness, there is passing of buck to 
others.There are so many troubles. 

Another thing, in our country we do not 
recognise that feelings are more vital than 
formulas. We think that if we are in a superior 
berth, others are servile to us, others are bound 
to work for us. The human touch in many 
places is woefully lacking. We know the diffi-
cult ies which we experience from red tape. 
AU these things have to be taken into 
consideration. 

Studying about conditions of civil services 
and about officials* position, I have come to 
know that the JFrench civil Service is tie best in 
the world. We should try to emulate   that. 

Our friend, the mover of the Resolution, has 
catalogued the grievances of the employees. The 
Committee should go into them. He has 
lamented about great disparities. Naturally 
sitting at home, if there is one private sector   
employee,   one Central    Gotera- 

ARRIVAL  OF THE FIRST BATCH 
OF ENRICHED URANIUM FROM 

FRANCE 

MR. DEPUTY CHAIRMAN : Now 
Mr. Shivraj Patil will make a statement. 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF SCIENCE AND 
TECHNOLOGY. 

ATOMIC ENERGY, SPACE, ELEC-
TRONICS AND OCEAN DEVELOPME-
NT (SHRI SHIVRAJ V. PATIL) : Sir, I 
am happy to inform this august House that 
tlie first batch of enriched uranium from 
France has just landed at Hyderabad 
Airport. The material is being moved te 
the Nuclear Fuel Complex at Moula Ali 
and the trans-shipment to the factory 
should be completed by this evening. 
Weighment and cofirmatory analysis will 
be done on the next day. 
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[Shri A-P. Jarwrdhamm] ment employee 
and one State Government employee, all 
the three will be at loggerheads and they 
will all be sitting and accusing each other 
and cursing their position. All this will 
have to be removed. We speak of Dr. 
Ambedkar We pointify about Mahatma 
Gandhi. But where have we gone ? People 
some to be dissatisfied every where. These 
things have to be tackled. For that we 
should have sincerity. And sincerity should 
begin from the legislatures. The politicians 
have to be very sincere. Creed, deed and 
word should be one. The Committee, 1 
thins, will therefore consider all these 
things. It is a highily technical subject. 

My habit is to draw inspiration and, of 
course, on facts, from previous speakers. 
Because I have to rush up, I knew only 
this. We have to tackle all these things 
seriously. Since thirty-five years we have 
bungled because we have not been serious 
about the lives of those among whom we 
are cast. We will try to better their lot, we 
will put shoulder to the wheel and try to 
get them out of the morass into which they 
have got. 

Thank you, Sir. 

 

 

"They wanted  to ride a tiger   but 
they connot ride   even a   donkey". 

"They    wanted to ride a tiger, but 
they cannot ride even a   donkey". 
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SHRI B. KRISHNA MOHAN (Andhra 
Pradesh) : I thank you, Mr. Deputy 
Chairman, Sir, for giving me the opp-
ortunity to support the Resolution moved 
by my good friend, Mr. Sukul. Not only 
myself but the entire House joins in con-
gratulating him for moving this very good 
Resolution. 

While associating myself with the views 
expressed by Mr. Sukul, since he has-
covered the entire ground, 1 will confine 
my views to one or two points. 

He has rightly pointed that Parliament 
enacts laws, the judiciary interprets them 
and the executive carries out the laws of 
the Government. I am one of those who 
firmly believe that for the successful runn-
ing of Parliament or the successful running 
of the judiciary or the successful running 
of the Government, much depends upon 
the confidence it enjoys from the employees. 
The matter of service conditions, the matter 
of recruitment, the matter of emoluments 
differ from the executive to the judiciary 
and to Parliament. There is no uniform set 
of rules in the matter of recruitment of the 
Government employees, the employees of 
the judiciary and the employees of 
Parliament. The recruitment rules also 
differ from one State to another, lt is high 
time that the Government should come 
with a piece of legislation making uniform 
service conditions, making   uniform   
recruitment   rules   of 
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all the Government employ, of all the 
Parliament employees, of all the judiciary 
employees, whether they belong to the 
Centre or they belong to the States. 

According to the provisions in article 
98(2) of the Constitution, Sir, Parliament 
may by law regulate the recruitment and 
the conditions of service of persons 
appointed to the secretarial staff of the 
either Houses of Parliament. Inspite of 
getting the Independence and having got 
the Constitution for so many years, no 
law has been passed for regulating the 
service of the employees of Parliament, 
Sir. The rules of recruitment as far as 
Parliament employees are concerned, 
were regulated by the Presidential Order 
under article 98 (3). 

As you are aware, there are genuine 
grievances of the employees of Parliament, 
both the Houses of Parliament. When the 
Third Pay Commission was appointed, 
they wanted to give certain memoranda to 
the Pay Commission, but they were not 
taken into consideration on the ground 
that they did not come under the definition 
of the Central  Government employees. 

[The Vice-Chairman (Dr. Shrimati Najma 
Heptulla) in the Chair] 

As rightly pointed out by my good friend, 
Mr. Sukul, a Pay Commission was appointed 
by the Chairmen of both the Houses in 
1973, and some of the recommendations of 
that Commission have not so far been 
implemented as far as Rajya Sabha is 
concerned. Sir, right from the Secretary-
General upto the lowest category, they 
work under constraints and odd conditions, 
and they should be given special conditions 
because they cannot be equated with the 
Government employees. T may also point 
out a glaring anomaly as far as the pay-
scales of certain categories of the employees 
of Parliament are concerned. The Assistant 
Editors who are working in the scale 
starting from Rs. 650, have' to wait for 
nearly 12 to 15 

years i< get promotion to the post of 
Editor starting with the basic pay of Rs. 
70 . That is the greatest anomaly. Sir, the 
Typists, the Stenographers and others 
working in Parliament Secretariat get a 
meagre pay when compared to their co-
unterparts working in the public sector 
undertakings, in the Reserve Bank of 
India and    the State Bank of India. 

Apart from these things, common re-
cruitment conditions should be there. The 
conditions shouid be on par for all the 
State Government employees also. A 
common procedure should be evolved for 
the matter of recruitment in all the States, 
Sir. The recruitment conditions, the 
emoluments, the pay-scales differ from 
one State to another. So, a uniform set of 
service conditions, a uniform of 
recruitment rules should be evolved for all 
the States making them on par with the   
Central   Government   employees. 

I believe, either the Central Government 
employees or the State Government 
employees or the employees of the jud-
iciary or the employees of Parliament 
should not work under frustration. With a 
good sense of duty and with a moral sense 
of responsibility they have to work. We have 
to give them the necessary pay-scales, the 
necessary promotion. We have to give them 
the necessary service conditions and other 
benefits. I may quote an example, Madam, 
from Andhra Pradesh. When Dr. Chenna 
Reddy was the Chief Minister of Andhra 
Pradesh in 1978, he appointed a Pay 
Commission, ihat is, the Krishnaswamy Pay 
Commission. That Krishnaswamy Pay 
Commission made a recommendation that 
the age of retirement should be enhanced 
from 55 to 58 bringing it on par with the 
Central Government employees. The 
recommend-tions ofthe Krishnaswamy Pay 
Commission were taken into consideration 
and the Chenna Reddy Government raised 
the age of retirement of the Government 
employees from 55 to 58 bringing them on 
par with the Central Government emplo- 



299       Resolution re. Legislation   [ RAJYA SABHA ]   of Govt, and Parliamtnt-       300 
for recruitment, promotion  etc. State Legislature employees 

[Shri B. Krishna  Mghan] charge in 
January, the first drastic action taken by 
them was reducing the age of retirement of 
the Government employees from 58 to 55. 
lt is an arbitaray decision. The   
Government   employees   were  not 
consulted. The services associations were 
not consulted. If such is the state of affairs, 
how   will   the   Government   employees 
cooperate with the State Government and 
how    will    the      decisions      of    the 
Government be properly implemented  ! 
Madam, they can reduce the age of re-
tirement by an executive order; that is the 
writ of the Government. But while taking 
the decision, the employees should be 
consulted. At least should have said, "All 
right, we are reducing the age of retirement 
from 58 to 55. We are giving you two 
months' time or there months' time. You 
mentally prepare yourself for retirement". 
Even that opportunity was not given to the 
employees. By one stroke of pen the age of 
retirement was reduced from 58 to 55. Of 
courses, they have gone in a writ petition to 
the Supreme Court. It is sub judice. So 1 do 
not want to go into the details. But the 
Supreme Court has asked the State 
Government to pay another three month's 
salary to those who have been retired. 
Nearly 20,000 employees were thrown out 
of jobs because of this order of the State 
Government,When Mr.M.G.Ramachandran 
visited Hyderabad on the 18th April to sign 
the agreement on the sharing of Krishna 
waters between Andhra Pradesh and Tamil 
Nadu, there was  a  demonstration of nearly 
20,000 employees before  the Andhra  
Pradesh Secretariat. It was the first time in 
the history of Andhra Pradesh   
Government that neai'ly20,000 employees 
from the nook and corner, of the State  
demonstrated and carried placards against   
the  State Chief Minister. If such is the  
attitude of the Government employees, 
how can the Government run? The 
Government should win the confidence of 
the employees and should inculctge in 
them a sense of duty. They should take 
them into cinfidence and provide them all 
amenities and proper emoluments. 

With these few words, I fully and whole-
heartedly support the Resolution moved 
by Mr. Sukul. I hope the entire House 
agree with him and the Resolution will be 
passed unanimously. 

SHRI K. MOHANAN : Madam Vice-
Chairman, 1 would like to congratulate the 
mover of this Resolution, my esteemed 
friend, Mr. Sukul. I am not calling it an 
open confession before this august House, 
but with integrity and sincerity he has 
moved this Resolution and I am taking the 
Resolution in this good spirit. In many 
departments, even now the serivce rules, 
including the mode of recruitment and 
promotion, are incomplete. For example, 
Parliament is-the law-making body, The 
employees who are working here are one of 
the most aggrieved parties of the present 
state of affairs. The mover of the Resolution 
has already mentioned about the 
constitutional provision concerning 
Parliament Secretariat. In this this 
connection, I would like to invite to the 
attention of the Government to article 98 
(2) of the Constitution which reads : 

"Parliament may by law regulate the 
recruitment, and the conditions of 
service of persons appointed, to the 
secretarial staff of either House of 
Parliament". 

The Pari ament Secretariat is an inde-
pendent Secretariat where the staff have to 
function independently without fear or 
favour from anybody. That is why the 
Constitution has given it a separate status. 
The employees here have no union or 
association to act as a bargaining agency. 
So it is all the more necessary that they 
have to be looked after well and their 
grievances have to be removed. It is 
understood that no separate law has been 
enacted in spite of the above constitutional 
provision to regulate the service condi tion 
which are even now governed by a set of 
rules framed probably in accordance with 
clause (3) of article 98.   I do not want 
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to go into the details of   the    grievances 
of the secretarial staff of this   Parliament. I 
just touch upon this   subject in general and 
request the Government to look into the 
matter very seriously   without much delay.   
Not only in Parliament Secretariat but  also  
in   many  other    departments, there    is 
no uniformity of service rules and many of 
them are too flexible and employees are 
governed simply by    executive orders,   ln 
may departments there is    the practice of 
provisional appointment, by passing the   
PSC, employment exchanges or such other 
statutory bodies which are really competent 
to deal   with such   appointments.     After   
provisional appointment made out of the 
way,   such employees may be inducted into 
the regular service at the whims and fancies   
of the Government   and   the   superior   
officers. Not only in the case of 
appointment   but also in the case 
oftpromotion, in    many instances   
promotions   are    provisional and 
confirmation   and  regularisation is not at 
all done through the   statutory process in   
many  departments  in  many States.   
Departmental Promotion   Committees  are 
not functioning properly,   In many cases 
they are not at  all functioning.   That is  
the  experience.    The  dis-parties and 
anomalies in serivce conditions including 
pay-scales are demoralising factors still 
prevailing in many departments. • In many 
cases there is no parity between employees 
doing the same work in different 
departments in different States. There is a 
wide gap between institution and   
institution   and   State   and   State. Even in 
the case of retirement benefits and such 
other things, thing is difference from State  
to  State  as  well  as   the  Centre. It is  my 
suggestion that a uniform recruitment 
policy must be adopted and uniform 
service rules must be framed for each  and  
every  department  and     they should be 
strictly adhered to.   Recently the Prime  
Minister issued an order to terminate the 
services of all officers who have   been   
continuing   in   serivce   after their 
superannuation.   I am sorry to say that she 
herself   has defeated the very same order 
by giving extension to so many 

officers in her own Secretariat. This is not 
a healthy approach towards the service 
problems and the administrative problems 
of the State. The confidential record 
system is a barbarous system. It was the 
creation of the British rulers with the sole 
aim of creating a slavish cadre in the 
service. West Bengal abolished this 
system and they have democratised the 
service to a great extent by conceding the 
fundamental right of the employees to 
strike. Government employees at the 
Centre and in various State are still agitat-
ing for better service conditions and better 
treatment. But I am sorry again to note 
that even now the Government is in 
frantic search for more weapons to 
suppress the movement of teachers, 
hospital employees and such other Go-
vernment employees under its various in-
stitutions. I am not going into the details 
of the various disparities and anomalies 
prevailing in the various departments and 
services. My only request to the 
Government is that they should come for-
ward with a specific set of rules for every 
department in the Central Service and a 
guideline to the States how to modify the 
present service rules and how to implement 
them without any injustice towards 
anyone. With these words I conclude. 

SHRI SANKAR PRASAD MITRA (West 
Bengal): Madam Vice-Chairman, I think the 
Resolution which has been moved by my 
esteemed friend, Mr. Sukul, is ol reat 
importance not only for those for those for 
whom it is meant but also for healthy and 
effective public administration. The mover 
Has elaborately dealt with the subject in ali its 
different aspects and I propose withn ithe time 
at my disposal to confine myseli to a few legal 
propositions and make a few submissions to 
the honourable the Home Minister who is 
present in the House for his kind 
consideration. 
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[Shri Sanker Prasad Mitra The first 
article of relevance to this Resolution is 
article 43 in the Directive Principles of the 
Constitution in Part IV. It is an article 
which envisages legislation to secure work, 
a living wage, conditions of work ensuring 
a decent standard of life and full 
enjoyment of leisure and social and 
cultural opportunities to all workers, 
agricultural, industrial or otherwise. 

There are three Supreme Court Judge-
ments and one Allahabad High Court 
Judgement which ought to bs referred to 
in this connection and a fourth Judgement 
of Supreme Court which wis delivered 
only yesterday. 

I am referring to the Supreme Court 
decision in Chandra Bhavan State of 
Mysore reported ia AIR 1970 Supreme 
Court, ' at page 2042, paragraphs 10 and 
13. The next one is the Allahabad High 
Court Judgement in Eveready Company vs. 
Labour Court, reported in AIR 1962 
Allahabad 4g7. From th: se Judgement you 
will find that article 43 of th; Constitution 
was relied on to uphold the 
"reasonableness" of restrictions imposed by 
the Minimum Wages Act, 1948 with 
reference to the Fundamantal Right to carry 
on business under article 19 (1) (g) of the 
Constitution and to condemn unfair labour 
practices. 

There are two other judgements of the 
Supreme Court. One is the Judgement in 
Pathumma vs. State of Kerala reported in 
AIR 1978 Supreme Court 771, paragraph 
14 onwards, and the other is the Judgement 
in State of Bombay vs. Balsara, reported in 
1951 Supreme Court Reported 628. 

In these two Judgements it has been said 
that the restrictions imposed for securing 
the objects enshrined in the Directive 
Priniciples of the Constitution may be 
regarded as reasonable restrictions within 
the meaning of clauses (2) to (6) of Article 
19. 

And yesterday the Supreme Court has 
delivered a Judgement saying that the 
Minimum Wages     Ait   hould  be imme- 

diately applied to workers in  the     coal 
mines  in   Singhum    district     of    Bihar. 
Starting from Article 32 which   is   in the 
Directive Principles of   the    Constitution 
and  in  the founding   fathers     of    our 
Constitution   had    indicated    how     the 
workers in different fields should be treated, 
we may pass on to Articles  98, 187   and 309 
of the Constitution.   , These   articles have 
already been, referred to by the mover of the 
Resolution and I do  not   propose to repeat 
what he has said.   But I   respectfully submit 
to you that   in article 98 and in article 187 
there   are specific provisions for the 
Parliament and    the State legislatures, as the 
case may be,   to regulate by law the 
recruitment and   con ditions of service of   
persons  appointed to the Secretarial staff of 
either Houses of Parliament or State 
Ligislatures. 

Until such legislation comes into force, 
there are provisions, certain temporary or  
transitional  rules,  which   are to  be 
observed and, as far as I know, it is these   
temporary   or   transitional   rules which 
are in operation with regard to this class of 
employees. Therefore, regulation  by 
legislative enactments of the service 
conditions of the secretariat staff of 
Parliament and the State Legislatures is   
the   Permanent   feature   which   the 
founding-fathers had contemplated; and it 
is a pity that although the Constitution 
came  into  force  on  the  26th  January 
1950, up  till  now,  no  such  legislation 
has been brought into force. There are 
similar provisions under article 309   of the 
Constitution for recruitment and other 
service conditions of other Government 
employees. Here also the rules that are 
now force are temporary or transitional 
rules  because  article   309   gives  power 
to the appropriate legislature to regul ate 
by law the recruitment and conditions of 
service of the persons concerned. Again, I 
say that what was contemplated to be the   
permanent   provisions   should    be 
brought into force as early as possible. 
Now,   Madam,  my  submissions   to  the 
honourable Minister of State for Home 
Affairs   are   three: 
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My first submission is that the issue of 
legislation under article 98, article 187 
and article 309 should be immediately 
referred to the Law Commission. 

My second submission to him is that 
the Law Commission should be requested 
to submit its report on the legislations to 
be enacted within a specified period of 
time. 

And, Madam, my third submission to 
him is that the Law Commission's report 
should not be kept in the cold storage, as .s 
usually done, but the Government should 
proceed to implement that report. The 
reasons why I am saying that it should be 
referred to the Law Commission are-two: 
Madam, I wish to draw your attention to 
the opening words of article 309. The 
opening words are: "Subject to the 
provisions of the Constitution, Acts of the 
appropriate Legislature may regulate the 
recruitment and conditions of service of 
persons appointed to public services and 
posts in connection with the affairs of the 
Union or of any State: ...". Now, these 
words "subject to the provisions of the 
Constitution" mean that whatever 
legislation is framed, that legislation must 
be subject to the provisions, for instance, of 
Articles 14, 15, 16, 19,229, 234, 310 and 
311 of the Constitution. 

Madam, my second reason is that Article 
311 provides for an elaborate procedure for 
dismissal, removal or reduction in rank of 
persons employed in civil capacities under 
the Union or a State. There is a huge 
volume of case laws, a large number of 
cases which have given valuable rights to 
the persons ' concerned. And these cases 
decided either by the Supreme Court or by 
the different High Courts of India have to 
be taken into account, have to be taken into 
consideration before framing legislations 
under articles, 98^ 187 and 309. For these 
two reasons, I made those three submis-
sions to the hon. Minister for Home 
Affairs. And it is my fervent hope that he 
would very kindly accede to my requests. 

With these words, I support the Reso-
lution. 

THE VICE-CHAIRMAN [DR. 
(SHRIMATI) NAJMA HEPTULLA] : 
We can have only one more speaker 
because at about 4.20 p.m. the Minister 
will reply, and then Mr. Sukul also would 
like to reply. 

SHRI SHRIDHAR WASUDEO 
DHABE (Maharashtra) : The discussion 
can go upto 4.30 p.m. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
P. VENKATASUBBAIAH^: Why 4.20? 
Make   it    4.21. 

THE VICE-CHAIRMAN [DR. 
(SHRIMATI) NAJMA HEPTULLA] AU 
right, 4.21  p.m. (Intemiptions) 

We have to adjourn at 5 o'clock today. 

SHRI SHRIDHAR WASUDEO 
DHABE : There is no Half-an-Hour 
Discussion. We can go beyond 5 o'clock, 

THE VICE-CHAIRMAN [DR. 
(SHRIMATI)  NAJMA HEPTULLA]   : 
Deputy Chairman Saheb told me that we 
have to adjourn at 5 o'clock. Now Shri 
Kalraj  Mishra. 
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THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA) : Really speaking, I have to 
call upon the Minister to reply. But there 
are two Members who have already given 
their names, Mr. Dhabe and Mr. 
Satyanarayan Reddy. Now, I do not mind 
calling upon both of you, provided you 
confine yourself to five minutes each. 
You must cooperate with me. 

SHRI      SHRIDHAR      WASUDEO 
DHABE : I will take only five minutes. 

The question which has been raised is 
very important, f support the Resolution, 
but I am doubtful whether the Parliament 
has got the powers under article 187 to 
regulate service conditions of the 
employees of the Parliament or even of the 
State Legislatures. I would like to know 
from the Minister one thing. There is an 
announcement that administrative tribunal 
will be constituted under article 322(a). I 
want to suggest that if under article 322(a) 
the administrative tribunal is constituted 
then the appeal may lie to Supreme Court 
and not to the High Court. Otherwise, 
every matter, every grievance, will to go 
the High Court and then to the Supreme 
Court which will take a long time. So, 
article 322(a) should be implemented in 
letter and spirit and this suggestion should 
be accepted. 

So far as the government servant is 
concerned, the most important thing for 
him is job security, wage security, grie-
vance settlement machinery and pro-
motion. Fortunately, for the first time we 
are discussing Parliament staff. As the 
hon. Members pointed out, there is no 
promotion channel. Even after the people 
have served for a long time, they are not 
getting due promotion. Therefore, a 
rational promotional policy is very 
essential   for   giving   incentive   to   the 

government servants. For the purpose of 
job satisfaction, for the purpose of their 
efficiency, it is necessary that 4 pro-
motions are given to them. The Pay 
Commission has laid down that if any 
Government servant's interest in the job is 
to be kept up, at least 4 promotions in his 
service period should be given to him. 

I fail to understand one more thing as to 
why the system of casual labour, 
temporary labour and contract workers 
should not be abolished. In many 
government offices, including railway 
undertakings, we find there is a tendency 
to appoint more and more workers on 
daily wages. Contract work is the new 
system which they have started. This 
system should be abolished, lt is neces-
sary that all government servants are 
given job security and the system of 
having temporary and contract labour 
should be abolished. 

Lastly I want to say that 80 per.cent of 
the people are given bonus. Today the 
practice all over the country or even all 
over the world—whether they are the 
socialist countries or the democratic 
countries—has been that for 12 months' 
work 13 months' wages are paid. 
Therefore, the Payment of Bonus Act 
should be amended so that statutorily it is 
paid to all the employees. There is no 
reason why it should not -be paid to the 
Parliament staff. 1 fail to understand why 
the Parliament staff and other staff is not 
getting the bonus. I suggest to the 
Minister that this should be done. 

My last point is, if there is a legislation 
on the service conditions of tbe government 
employees and others giving   them job   
security, proper promotion channel, wage    
security,    grievance       settlement 
machinery   which   is   essential   for   the 
successful   functioning   of     government 
in a democratic country, it will go a long 
way in efficient functioning of the   Gov-
ernment.   So sir, if you want  succesful 
functioning of the Parliament there should 
be specific legislation on the service conditi-
ns of the g cverrirent (n-p'cy«s gr.d others, 
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SHRI P. VENKATASUBBAIAH : Mr. 
Vice-Chairman , Sir, the hon. Member, 
Shri Sukul, who has moved this Reso-
lution, has received more or less unani-
mous support from all sections of the 
House. So I have been put in a very 
difficult situation and I have to explain 
the various points that have been made 
out by the mover as well as by the various 
Members. 

While moving the Resolution, Shri 
Sukul, who knows the problems of the 
employees very well, he having been " an 
employee himself, and who has cham-
pioned their cause for a number of years 
and suffered also championing their cause, 
has quoted some provisions of Art. 309 in 
support of his Resolution. Article 309 of 
the Constitution provides two alternative 
modes for prescribing the method of 
recruitment and conditions of service of 
Government servants namely— legislation 
and Presidential regulations. Similar 
privisions are contained in some other 
articles of the Constitutions also. The 
legal position is, when the Constitution 
provides for two alternative modes for a 
certain thing, it is not mandatory that one 
must be preferred to the other, or one is 
transitory or intermediate in nature and 
should be resorted to only for a limited 
period. The regulation-making powers of 
the President of India under the provision 
to Art.   309    cannot 

thus be said to be transitory or short-term 
and it is not obligatroy on the part of the 
Government to sponsor legislation for   
regulating the conditions of service. 

Another point which the hon. Member 
has made out is that more than 30 years or 
so have passed since we framed our 
Constitution and dealt with, under various 
articles the service conditions to bs regu-
lated by the Government. So far as 
Government employees are concerned, this 
has been taken note of by the Government I 
may recall for the information of the 
Members of this House that this matter has 
come up several times before the House. 
And also, several committees have gone 
into this matter and ultimately they have 
come to the conclusion that the present 
system, that is, the present method of 
regulating the services of Government 
employees stands the test of time. First, the 
question of bringing forward a legislation 
before Parliament for regulating the 
conditions of service of Central 
Government employees as provided in 
article 309 of the Constitution was also a 
subject-matter of discussion in the 
Estimates Committee of Parliament and in 
the Committee of Petitions. It is true that 
no law as yet has been enacted to regulate 
the recruitment and conditions of service of 
Central Government employees as 
contemplated in article 309. At present, 
recruitment to the various Central services 
and posts is regulated by separate 
recruitment rules framed by the President 
in exercise of the powers conferred on him 
by the provisions of article 309 . The 
conditions of service of Central Gove 
rnment employees are regulated by various 
sets of rules like the Fundamental and 
Supplementary Rules and Civil Service 
Regulations which were made under 
section 968 ofthe Governmen! of India 
Act, 1919 and which continues in existence 
by virtue of article 319, and the Central 
Civil Service Leave Rules, Central Civil 
Service Pension Rules, Central Civil 
Service Conduct Rules, the Central Civil 
Service (Classification,   Control   and      
Appeal) 
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[Shri P.    Venkata   Subbaiah] Rules,   etc.,   
all   of  which   derive   their aurhority from 
the      proviso of article 309. The question 
whether Acts of Parliament should be 
framed under      article 309   to   regulate   
the   recruitment   and conditions of service 
of Central Government employees was   
considered in 1950 soon  after the  
Constitution  came  into force.   It was   
found that the Government of India   Act, 
1935  also contained similar provisions in 
section 241 (5) thereof for the passing of 
Civil Services Acts by the Legislature to 
regulate the conditions of service of 
persons   serving His Majesty in a civil 
capacity in India, but this provision could 
not be made use of till the present  
Constitution   was     adopted   in 1950.   
After a   protracted   discussion it was   
deckled   in   1954 to    continue    to 
regulate  service  conditions   by a regime 
of rules as it was found to be more con-
venient in    practice.   The Members of he 
House are also    aware that the Ad-
ministrative  Reforms Commission went 
into the entire gamut      of Government 
machinery and made important recommen-
dations.   The  estimate   Committee    as 
well    as   the   Committee   on Petitions 
made    certain    recommendations.   This 
was also considered by rhe Administrative 
Reforms Commission.     The   Com-
mission recommended that the rules relat-
ing- to recruitment and other conditions of 
service of Government employees serving 
the Union may continue to be  made by the 
President in exercise of   the powers 
derived   from   the    Constitution,      and 
Government   accepted   this   recommen-
dation.       The   Government   has   had 
opportunities of examining the recommen-
dations of the Estimates Committee and 
the  Committe of petitions,   as  I  have 
said earlier , in great detail and came to the 
following conclusions in the light of the 
recommendations made by these two 
Committees : 
"There   are   some   Ministries   and 
Departments      which       administer 
many cadres with different conditions 
of service, procedure of   recruitment 
and promotion,   etc. For example, the 
Ministry of Railways, Ministry of Com- 

have  a very large  number  of employees 
holding great   variety   of posts   and   the   
lower   formations under   these Ministries   
extend   to every nook and corner of the 
country. These Ministries, to take only a 
few, operate a large number   of   recrui-
tment rules and    rules   relating to services 
under their control, laying down   the   
principles   of   seniority, confirmation,      
promotion,,      etc., applicable to ihe 
various cadres   of these services, lt would 
be an almost impossible or,   at   least,   
impracticable task, to    codify     all      
these different      rules      into      compre-
hensive legislaiion covering all  the Central     
Government     employees serving in 
different cadres of various services. In fact, 
the administrative machinery    of   the 
Government   of India has grown so much 
in volume and complexity and the variety 
of the personnel serving the Government is 
also so very large that any  effort to cover 
all of them  by a  single piece of legislation 
is fraught with numerous difficulties, 
making it a time-consuming and expensive 
exercise the result of which may not be 
commensurate with the time and money in-
volved." 

During these years, when the President 
has been framing rules in exercise of 
powers conferred by proviso to article 
309, there has hardly been any occasion 
where a compIaint has been made regar-
ding the Government tinkering with the 
rules to the detriment of the Government 
employees. The framing of rules for the 
Government employees is a complicated 
process by itself requiring consultation 
with various Ministries and Departments, 
including the Ministry of Law, the 
Ministry of Finance, the Comptroller & 
Auditor General, UPSC, etc. Where the 
rules have the impact on a large number 
of Government employees, the matter is 
also discussed with the staff side of the 
National Council set up under 


