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ARRIVAL OF THE FIRST BATCH
OF ENRICHED URANIUM
FROM FRANCE

MR. DEPUTY CHAIRMAN : Now
Mr. Shivraj Patil will make a statement.

THE MINISTER OF STATE IN THE
DEPARTMENTS OF SCIENCE AND
TECHNOLOGY.

ATOMIC ENERGY, SPACE, ELEC-
TRONICS AND OCEAN DEVELOPME-
NT (SHRI SHIVRAJ V. PATIL) : Sir, I
am happy to inform this august House that
the first batch of enriched uranium from
France has just landed at Hyderabad
Airport. The material is being moved
te the Nuclear Fuel Complex at Moula Ali
ard the trans-shipment to the factory
should be completed by this evening.
Weighment and cofirmatory analysis
will be done on the next day.

§t fig wwx @ (fagre): § ag
ARAT  ATEAT -g & A wewEw
]iq TRl g .

I st geawnfa
oA FTT

D AW "TaT g,

st fag &= ar: fFav e
qT ST /AT | HIE AGH, §: WL,

gTe, @1 g ! R g1 8 ST
st guawmfa : gt ar = wr

st frraer AT 9T B WMT
2 ANUR FT AAT I T a«
g5 wwn fawen, SR 9 A
FRTEANE  ATS, Tg Hoe! a1 2 |
ofer fisad geedaw 9% WENT Tg

T gW A A9

=it guawafa

gl FE qE qQAT
i
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RESOLUTION RE. LEGISLATION
FOR RECURITMENT, PROMOTION
ETC: OF GOVERNMENT EMPLO-
YEES INCLUDING EMPLOYEES OF
PARLIAMENT AND STATE LEGIS-
LATURES—Contd.

MR. DEPUTY CHAIRMAN : Shri
Kriahna Mohan. Not there. Shri
Janardhanam. He has to go. Please
finish in ten minutes, He bas to catch
the plane.

SHRI A.P. JANARDHANAM (Tamil
Nadu): Thank you , Mr. Deputy Chairman.
The mover of the Resolution has given,
from his own experience, the troubles
and tribulations of the Government
employees who are suffering and has
given us all the woes. He has been an
employee who had been victimised and
it was a very moving speech. Unless
the employees are contented, nothing can
be done. But in our country, there is
absence of dedication, there is nipotism,
there is short-sightedness, there is muish-
ness, there is passing of buck to others.
There are so many troubles. )

Another thing, in our country we do
not recognise that feelings are more vital
than formulas. We think that if we are
in a superior Dberth, others are
servile to us, others are bound to work
for us. The human touch in many places
is woefully lacking. We know the diffi-
culties which we experience from red
tape. All these things have to be taken
into consideration.

Studying about conditions of civil
services and about officials® position, I
have come to know that the §French civil
Service is dle best in the world. We
should try to emulate that.

Our friend, the mover of the Reso-
lution, has catalogued the grievances
of the employees. ‘The Committee
should go into them. He has lamented
about great  disparities. Naturally
sitting at home, if there is one private
sector employee, one Central Govern-
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ment employee and one State Govern-
ment émployee, all the three  will be at
loggerheads and they will all be sitting
and accusing each other and cursing
their position. Al this will have to be
removed. We speak of Dr. Ambedkar
We pointify about Mahatma Gandhi. But
where have we gone ? People some
to be dissatisfied every where. These
things have to be tackled. For that we
should have sincerity. And sincerity
should begin from the legislatures. The
politicians have to be very sincere.
Creed, deed and word should be one.
The Committee, 1 think, will therefore
consider all these things. It is a highily
technical subject.

My habit is to draw inspiration and,
of course, on facts, from previous speakers.
Because I have to rush up, I knew only

" this. We have to tackle all these things
seriously. Since thirty-five years we have
bungled because we have not been serious
about the lives of those among whom we
are cast. We will try to better their
lot, we will put shoulder to the wheel
and try to get them out of the morass
into which they have got.

Thank you, Sir.

=t ferg vz w: (fagrR) SoEwT-
aft #gRy, gt IF qFF dr F
FeT ¥, 399 a1 FE I wAUS Ay
N aFAr g 5 w197 T Ihaewe
N qA TyAAT TEARE  qriEmTe
T w2z Afwedad & FHAFE ¥ fag
fopeie oW F@%g & F9A
@ afss & 98 yom1 Wgwm § fx
Ig TEHT AT TAT AN qF A4
T I GHETT AT g
I9F N8 uF fawre 91 egd Aqrhi
# gy 5 8w z@er oQEEE
FT 99 4§ ALET @W # Faar g
W F oWTT I G ITAFT @reAT
far | F& TsRAFW guT IIF NS
gx fawrr a1 f& 14 d%0 @7
TSETARTO FXT 1 G FT A FF
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F faare 9Tt %9 A8 W AET §
f& A0 gy FHarfAl Fi<E
F WY agt ¥ & U AT I
faw =1 9%, 7 AE FIAAT AT §
f& qg «rA7 ¥T aF FA AGT AT
g1 7 ¥z wgAr a8 §f5 =g safac
T A aFr FifE R F @A
A€ fra & 7Y & daw waAne
¥ TAEw &7 Popeiz SEwT Fig
FT &% gz 11 7g av faare-fagia
TETE &1 93 1 A dfed swErge-
dqTY Ag® &1 IguIw fagr
\
agsfeesa &, wifeaw &, 33
g Ty § dfed st A agy  I™-
& 91w g7 @ifag su fag
U §TA TAAAT TIRATEH F! 1960
# Foegrdl gaTar gS 91 99 gww
mfasg Foaw wwa A1 g fufacec ¥
qfea St ggraHaEr F 1 arfamdz §
AFFAT § qIXAES FTATIT F1 TTh
¥ AIAERAT IJW AN IS ) F
AL T JXWT J oWy fwAr
1960 ¥ ar dfeq it ¥ IgF A
§ ¥1 Fg—— |
|
“They wanted to ride a tiger but
they connot ride even a donk«:y”.»‘

afex st #1 ag uwmswE ¥ arfear-
dT # f5 gw 3% QFT "% I48-
fugw afafes #2Fa nae @ gona
e wfedw T gor

“They wanted to ride a tiger, but .
they cannot ride even a donkey*.

dfed st & Ivwr qiEwe fwar,
THY SAF| WEIAGT 9T FIE WIS
TR W@ | ag @ A4 afz s a%
TR A TS AT AW FT A
g Srar afwa ag fea fad a8 g
fF @ F oqEy 7% fa=e
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A T 2 v aw wdd oy femyfey
F A ) feadf@) 37 gaFw gq
7 F garfas w1 fqow % @R
fag mawr 15 Tq7 @ A w@wr
MUF FZo@ TaaHT  TIEOAIZT AT ST
qrferarde ar WaeAS F FFqATET
TAd ¥ &Y 99 e Ag g a1 §
HITFRT [IAEA| & garfas fare arar
EWIT, |1 W1 4 W § &7 ArwEay
F T g, TAF AW F  waa
fagerar gr afsa FAifs z9ew &
warfas F fa=re g1 W€y &1 A
g waE F ogerd & ord @
AfFT T g FIFA, 1€, W F
faq za 99 gdim FAAEE F ¥
Farsr fawar & 3@ ager fAwar
g1 A fag dre | & fw aiiwar-
§2 & ToqATEA w2 Afedds @
TAEE & fag SEEE g &
faq fopediz +1 sgaear F fad 54-
wg g A g faw dir @) g€
F wifemrAz w7 ITFqATRSN g, TF
& @ Arg T Ho Mo F T
% fr arary AT IaATH & GFar e,
g% fa7 BFe A 7 8FF 2 AT ?
FaT gg ATENT I1q &7 | 4§ JrAAr
Figar § 5 5% gao NITo FATEH QAN
JvE a4 gu &, wiagwe & fraq
gqerEs § faad @ga & fad w@ds
FI oggeqT § 7 AT AT HAWT |
w17 qfefd arg g1 W FA A qg-
mE F §gw § Saw REHT AT
srwT § fqag agq, #4r go& fay
qifgaras § 9g9 &7 &1 AT g
aFd ¥ ? €W A W@ WEAT
g fa=ard 1 & gk s & 3w
FEHIT F 979 787 g "X fa9ru-
A Az TAAGA L | a8 TAH T09 G
g

Fw AAT & qarfa® I fEaran
gt g1 afe T [ FE TG FAT
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TMET & A TG FW AW FT I
AT AT AFT JAF | AFAL TF,
ST geEA feqdfd i @as 7 &

3T FIT AT AT q9FE, SHFT  HSA

q@E | 4 GIF 99 IFA AT ATIA |

T faqarr g [T 1 TFE A T .
F AINT F AT AW T, qF A

g ITIET ) AEY, Y fe} 39F) EEATa

FIT T AGFIT F T WFE T WET

gL TECATAY FT g7 gL AT TV,

I FRINIT UES FET ANEF

Trg dfaerd 7 grE IF 3 weE-

g 7 agy afaqw & q8@

¥ UZE T AF §, Wz T THIHAIA

& Ugz T ¥ g, IqraAvg U T
TWIEE W 9®U g 1 WO Fg
FAAITAT F1 gEATT F7 AfaFC 7

3, Fiedlzgma § § 7 @ uF fAqe

# fAZIT0 &Y FAMFAT | 47T A JAIL
g7 T T IAFT FiedigqAA UL,
ZIA9 T Fr AfaFT 7 7 AT
o 351 g % &gt ag ard Isd &
oTT FET Avad fesdifE’ vae A
g2 & UIAfaE AR FqT AT AT
FU WA¥gee g, wuar qifeferd
fgara foqre #7 W@ & | afearar F
Tt Farg WIS gy Ami T I3

faad @aar, faar 9@t & #qeqe FT

ATFT QI AT AT AT @9Hr fF

¥ am DNfafesarEs 7T @ E |

qi@ @A g qA1d

st geaawty . 3w ar A8 FE,
erqeT fgg 7 at @ F@ |

st fra w7z w1 {7 FF oav,
W& wEArT § Fra@ WL | Fqdr qrEf
% fefegdz JUTqT 71 a9F § #AF
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. q¢ fewdsna & ag fasear & Gar
THIT | @1 q919 %8 & % @g ©a '

qg FA@ AG FM ) 3E fAq g

AT ATFT AT & L WA ) AfeT 3EE Q% q9w afg
wa FratfEag FAr agy € A

ot swawmlfa : fsregew 9% zawn §ifaT &y arg 92T T | FE)-
qfrd TAAT A guErded ofEqd w9

A MR F WY [ OIGFT WHA
g TG g1 AE) arg FAT GrT ay
gad FE ax & fF auear g7 &
A1 dfeT Ta @y ag s FEar
g fF ag W1 gvw A w"rawr ?
| .

SHRI B. KRISHNA MOHAN (An-

dhra Pradesh) : I thank you, Mr. Deputy
Chairman, Sir, for giving me the opp-

ot fom ==z a1 ag "woAr TR
a0 wgi ag feged T (s3AAm)
av w9 SAF! qe &\ fagguay fecaw
#feq (sarEa)

37 gawfa : A fRAAET 0%
qifad ag &g W® &

ot frg 977 ®T ;. 91 AFA Y, ortunity to support the Resolution moved
# FgAT =Rl § 5 a. 2 faraEre by my good frnenq, Mr. Suk-u].. Nf)t only
afs =g T & N DN myself but the entire House joins in con-
g M 99% ?'l'\‘ﬁ' qA1ST 7 0F gratulating him for moving this very
fegufe %, faaq g arwr o« =T good Resolution.
S19 ¢, 98 @ Er g | IS
qAfas oF IWA WT oF A While associating myself with the views
fifa '{T it 98 Mfa Q‘@ % fx fufa- expressed by Mr. Sukul, since he has

T 5T q"’q ST T tﬁ ar E\T G"ﬁ_ | coven..ad the entire ground,l'will confine
my views to one or two points,

fafeww o T dwmw 39 | 39 E

ﬂ'v'-l;q']’(-l' 79 {T, TT‘%‘T‘R"\' q dqHT He has rightly pointed that Parliament
afqgy awIT AT TEATay q% | afg enacts laws, the judiciary interprets them
T AqaS % Q’HT FIT T ?ﬁ' 0 ! and the executive carries out the laws of
. e A ~ . - the Government. I am one of those who

T OHES @ f a\zr SAF HHHTFH‘E firmly believe that for the successful runn-
AfFTT AT T ) 97 4 & I 419 ing of Parliament or the successful running
ST FT G ) TAR TITE] ST AT % 3 of the judiciary or the successful running
g9 o1 E'T?i.’l:\'f | 3 Ty iz "'l@; E\Tfﬂ of the Govern.men't, much depends upon
. R the confidence it enjoys from the employees.
%aa AT AEIFES g | STEH F1fzat The matter of service conditions, the matter
FCH ® ﬁ‘l‘Q | of recruitment, the matter of emoluments
. differ from the executive to the judiciary

_'@"T:l' AT KT AT g}a‘ ~'€rfsrfr, and to Parliament. There is no uniform
dfFT gEITIT FT 71T & | §GIT set of rules in the matter of recruitment
T ARl | oag ewfed wg araw | OF the Govermment mployecs, the em
RS ployees of the judiciary and the employees

fo @ww 9% ASERL] qEqT % = of Parliament. The recruitment rules also
ag gk fawet 30 =% #@od differ from one State to  another.
qifarae & TFATE;T & qIT 7 SAF! Jtishigh time that the Govern-

qTETe T a'?'l'Fﬁ: 2 1T & W T nlmnt sh01.11d con'xe with a Piece of l?g‘isla-
tion making uniform service conditions,

qF FIE FI99 FI@' AT "HT qg S« ‘: making uniform recruitment rules of
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all the Government employ, of all

the Parliament employees, of all the
judiciary employees, whether they belong
to the Centre or they belong to the States.

According to the provisions in article
98(2) of the Constitution, Sir, Parliament
may by law regulate the recruitment
and the conditions of service of persons
appointed to the secretarial staff of the
either Houses of Parliamznt. Inspite of
getting the Independence and having got
the Constitution for so many years, no
law has been passed for regulating the
service of the employees of Parliament,
Sir. The rules of recruitment as far as
Parliament employees are concerned,
were regulated by the Presidential Order )
under article 98 (3).

As you are aware, there are genuiric

grievances of the employees of Parliament,

both the Houses of Parliament. When
the Third Pay Commission was appointed,
they wanted to give certain memoranda
to the Pay Commission, but they were not
taken into consideration on the ground

that they did not come under the definition h
of the Central Government employees. '

[The Vice-Chairman (Dr. Shrimati Najma
Heptulla) in the Chair]

As rightly pointed out by my good friend,

Mr. Sukul, a Pay Commission was appointed

by the Chairmen of both the Houses in
1973, and some of the recommendations
of that Commission have not so far been
implemented as far as Rajya Sabha is
concerned. Sir, right from the Secretary-
General upto the lowest category, they
work under constraints and odd condi-
tions. and they should be given special
conditions because they cannot be equa-
ted with the Government employees.
1 may also point out a glaring anomaly
as far as the pay-scales of certain categories
of the employees of Parliament are con-
cerned, The Assistant Editors who are
working in the scale starting from Rs,
650, have to wait for nearly 12 to 15

1
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years i get promotion to the post of
Editor starting with the basic pay of
Rs. 70 . That is the greatest anomaly. Sir,
the Typists, the Stenographers and others
working in Parliament Secretariat get a
meagre pay when compared to their co-
unterparts working in the public sector
undertakings, in the Reserve Bank of
India and the State Bank of India.

Apart from these things, common re-
cruitment conditions should be there.
The conditions should be on par for all
the State Government employees also.
A common procedure should be evolved
for the matter of recruitment in all the
States, Sir. The recruitment conditions,
the emoluments, the pay-scales differ
from one State to another. So, a uniform
set of service conditions, a uniform set
of recruitment rules should be evolved for
all the States making them on par with
the Central Government employees.

1 believe, either the Central Government
employees or the State Government
employees or the employees of the jud-
iciary or the employees of Parliament
should not work under frustration. With
a good sense of duty and with a moral
sense of responsibihity they have to work.
We have to give them the necessary pay-
scales, the necessary promotion. We have
to give them the necessary service con-
ditions and other benefits, I may quote
an example, Madam, from Andhra Pra-
desh. When Dr. Chenna Reddy was
the Chief Minister of Andhra Pradesh in
1978, he appointed a Pay Commission,
that is, the Krishnaswamy Pay Commission.
That Krishnaswamy Pay Commission
made a recommendation that the age of
retirement should be enhanced from 55
to 58 bringing it on par with the Central
Government employees. The recommend-
tions of the Krishnaswamy Pay Commission
were taken into consideration and the
Chenna Reddy Government raised the
age of retirement of the Government
employees from 55 to 58 bringing them on
par with the Central Government emplo-

ttook
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charge in January, the first drastic action
taken by them was reducing the age of
retirement of the Government employees
from 58 to 55. 1t is an arbitaray decision.
The Government employees were not
consulted. The services associations were
not consulted. If such is the state of affairs,
how will the Government employees
cooperate with the State Government and
how will the decisions of the
Government be properly implemented !
Madam, they can reduce the age of re-
tirement by an executive order; that is
the writ of the Government. But while
taking the decision, the employees should
be consulted. At least should have said,
“All right, we are reducing the age of
retirement from 58 to 55. We are giving
you two months‘ time or there months’
time. You mentally prepare yourself for
retirement”. Even that opportunity was
not given to the employees. By one stroke
of pen the age of retirement was reduced
from 58 to 55. Of courses, they have gone
in a writ petition to the Supreme Court.
1t is sub judice. So 1 do not want to go
into the details. But the Supreme Court
has asked the State Government to pay
another three month’s salary to those who
have been retired. Nearly 20,000 employees

' were thrown out of jobs because of this
order of the State Government, When
Mr.M.G.Ramachandran visited Hyderabad
on the 18th April to sign the agreement
on the sharing of Krishna waters between
Andhra Pradesh and Tamil Nadu, there
was a demonstration of nearly 20,000
employees before the Andhra Pradesh
Secretariat. 1t was the first time in the
history of Andhra Pradesh Government
that nearly20,000 employees from the nook
and corner, of the State demonstarated
and carried placards against the State
Chief Minister. If such is the attitude of
the Government employees, how can the
Government run? The Government shoutd

win the confidence of the employees and -

should inculctge in them a sense of duty.
They should take thern into cinfidence and
provide them all amenities and proper
emoluments.
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With these few words, I fully and whole-
heartedly support the Resolution moved
by Mr. Sukul. I hope the entire House
agree with him and the Resolution will be
passed unanimously.

SHRI K. MOHANAN : Madam Vice-
Chairman, 1 would like to congratulate
the mover of this Resolution, my esteemed
friend, Mr. Sukul. I am not calling it an
open confession before this august Hou§e,
but with integrity and sincerity he has
moved this Resolution and [ am taking
the Resolution in this good spirit. In
many departments, even now the serivce
rules. including the mode of recruit-
ment and promotion, are incomplete. For
example, Parliament is~the law-making
body, The employees who are working
here are one of the most aggrieved
parties of the present state of affairs,
The mover of the Resolution has already
mentioned about the constitutional pro-
vision concerning Parliament Secretariat.
In this this connection, I would like to
invite to the attention of the Government
to article 98 (2) of the Constitution which
reads :

“Parliament may by law regulate the
recruitment, and the conditions of
service of persons appointed, to
the secretarial staff of either House
of Parliament”.

The Parl ament Secretariat is an inde-
pendent Secretariat where the staff have
to function independently without fear
or favour from anybody. That is why
the Constitution has given 1t a separate
status. The employees here have no
union or association to act as a bargain-
ingagency. So it is all the more
necessary that they have to be looked
after well and their grievances have
to be removed. It is understood that
no separate law has been enacted in spite
of the above constitutional provision
to regulate the  service cond:tior
which are even now governed by a sel
of rules framed probably in accordance
with clause (3) of article 98. Ido not wan'
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to go into the details of the grievances
of the secretasial staff of this Parliament.
1 just touch upon this subject in general
and request the Government to look into
the matter very seriously without much
delay. Notonly in Parliament Secretariat
but also in many other departments,
there is no umformity of service rules
and many of them are too flexible and
employees are governed simply by ex-
ecutive orders. Inmay departments there
" is the practice of provisional appoint-
ment, by passing the PSC, employment
exchanges or sych other statutory bodies
which are really competent to deal with
such appointments.  After provisional
appointment made out of the way, such
employees may be inducted into the regular
service at the whims and fancies of the
Government and the superior officers.
Not only in the case of appointment but
also in the case ofypremotion, in many
instances promotions are provisional
and confirmation and regularisation is
not at all done through the statutory
process in many departments in many
States. Departmental Promotion Com-
mittees are not functioning properly, In
many cases they are not at all function-
ing. Thatis the experience. The dis-
parties and anomalies in serivce condi-
tions including pay-scales are demoralis-
ing factors still prevailing in many depart-
ments. - In many cases there s no parity
between employees doing the same work
in different departments in different States.
There is a wide gap between institution
and institution and State and State.
Even in the case of retirement benefits and
such other things, thing is difference from
State to State as well as the Centre.
It is my suggestion that a uniform re-
cruitment policy must be adopted and
uniform service rules must be framed for
each and every department and they
should be strictly adhered to. Recently
the Prime Minister issued an order to
terminate the services of all officers who
have been continuing in serivce after
their superannuation. I am sorry to say
that she herself has defeated the very
same order by giving extension to so many
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officers in her own Secretariat. This is
not a healthy approach towards the service
problems and the administrative problems
of the State. The confidential record
system is a barbarous system. It was
the creation of the British rulers with the
sole aim of creating a slavish cadre in the
service. West Bengal abolished this
system and they have democratised the
service to a great extent by conceding
the fundamental right of the employees
to strike. Government employees at the
Centre and in various State are still agitat-
ing for better service conditions and
better treatment. But [ am sorry again
to note that even now the Government is
in frantic search for more weapons to
suppress the movement of teachers,
hospital employees and such other Go-
vernment employees under its various in-
stitutions. I am not going into the details
of the various disparities and anomalies
prevailing in the various departments
and services, My only request to the
Government is that they should come for-
ward with a specific set of rules for
every department in the Central Service
and a guideline to the States how to modi-
fy the present service rules and how to
implement them without any injustice
towards anyone. With these words {
conclude.

SHRI SANKAR PRASAD MITRA
(West  Bengal): Madam  Vice-Chair-
man, I think the Resolution which
has been moved by my esteemed fri-
end, Mr. Sukul, is of reat importance
not only for those for those for whom
it is meant but also for healthy and
effective public administration, The
mover Has elaborately dealt with the
subject in al} its different aspects and

. I propose withn ithe time at my dis-

posal to confine mysel to a few legal
propositions and make a few submis-
sions to the honourable the Home Mi-~
nister who is present in the House for
his kind consideration,
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The first article of relevance to this Re-
solution is article 43 in the Directive
Principles of the Constitution in Part IV.
It is an article which envisages legislation
to secure work, a living wage, conditions
of work ensuring a decent standard of
life and full enjoyment of leisure and
social and cultyral opportunities to all
workers, agricultural, industrial or other-
wise.

There are three Supreme Court Judge-
ments and one Allahabad High Court
Judgement which ought to bz referred
to in this connection and a fourth Judge-
ment of Supreme Court which was
delivered only yesterday.

I am referring to the Supreme Court
decision in Chandra Bhavan State of
Mysore reported in AIR 1970 Supreme
Court, ~ at page 2042, paragraphs 10 and
13. The next one is the Allahabad High
Court Judgement iq Eveready Company
vs. Labour Court, reported in AIR 1962
Allahabad 497. From thsse Judgement
you will find that article 43 of thz Con-
stitution was relied on to uphold the
“reasonablenass” of restrictions imposed
by the Minimum Wages Act, 1948 with
reference to the Fundamantal Right
to carry on business under article 19 (1)
(g) of the Constitution and to condemn
unfair labour practices.

There are two other judgcments‘ of
the Supreme Court. One is the Judge-
meat in Pathumma vs. State of Kerala
reported in AIR 1978 Supreme Court
771, paragraph 14 onwards, and the other
is the Judgement in State of Bombay vs.
Balsara, reported in 1951 Supreme Court
Reported 628.

In these two Judgements it has been
said that the restrictions imposed for
securing the objects enshrined in the Direc-
tive Priniciples of the Constitution may be
regarded as reasonable restrictions within

the meaning of clauses (2) to (6) of Article
19.

And yesterday the Supreme Court has
delivered a Judgement saying that the
Minimum Wages A:’- hould be imme-
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diately applied to workers in the coal
mines in Singhum district of Bihar.
Starting from Article 32 which is in the
Directive Principles of the Constitution
and in the founding fathers of our
Constitution had indicated how  the
workers in different fields should be treated,
we may pass on to Articles 98, 187 and
309 of the Constitution. These articles
have already been referred to by the mover
of the Resolution and I do not propose
to repeat what he has said. But I res-
pectfully submit to you that in article
98 and in article 187 there are specific
provisions for the Parliament and the
State legislatures, as the case may be, to
regulate by law the recruitment and con
ditions of service of persons appointed
to the Secretarial staff of either Houses of
Parliament or State Ligislatures. _L

Until such legislation comes into force,
there are provisions, certain temporary
or transitional rules, which are to be
observed and, as far as I know, it is
these temporary or transitional rules
which are in operation with regard to
this class of employees. Therefore, rega-
lation by legislative enactments of the
service conditions of the secretariat staff
of Parliament and the State Legislatures
is the Permanent feature which the
founding-fathers had contemplated; and
it is a pity that although the Constitution
came into force on the 26th January
1950, up till now, no such legislation
has been brought into force. There are
similat provisions under article 309 of
the Constitution for recruitment and other
service conditions of other Government
employees. Here also the rules that are
now force are temporary or transitional
rules because article 309 gives power
to the appropriate legislature to regul ate
by law the recruitment and condittons of
service of the persons concerned. Again,
I say that what was contemplated to be
the permanent provisions should be
brought into force as carly as possible.
Now, Madam, my submissions to the
honourable Minister of State for Home
Affairs are three: '
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My first submission is that the issue
of legislation under article 98, article
187 and article 309 should be immediate-
ly referred to the Law Commission.

My second submission to him is that
the Law Commission should be requested
to submit 1ts report on the legislations
to be enacted within a specified period
of time.

And, Madam, my third submission to
him is that the Law Commission’s report
should not be kept in the ‘cold storage, as

.5 usually done, but the Government
should proceed to implement that report.
“The reasons why 1 am saying that it
should be referred to the Law Com-
mission are.two: Madam, I wish to draw
your attention to the opening words of
article 309. The opening words are:

j “Subject to the provisions of the Consti-

! tution, Acts of the appropriate Legis-
lature may regulate the recruitment and
conditions of service of persons
appointed to public services and posts in
connection with the affairs of the Union
or of any State: ...”. Now, these words
‘“subject to the provisions of the Consti-
tution” mean that whatever legislation
is framed, that legislation must be subject
to the provisions, for instance, of Articles
14, 15, 16, 19, 229, 234, 310 and 311 of
the Constitution.

Madam, my second reason is that
Article 311 provides for an elaborate
procedure for dismissal, removal or re-
duction in rank of persons employed in
civil capacities under the Union or a
State. There is a huge volume of case
laws, a large number of cases which have
given valuable rights to the persons

s concerned. And these cases decided either
by the Supreme Court or by the different
High Courts of India have to be taken
into account, have to be taken into
consideration before framing legislations
under articles, 98‘ 187 and 309. For these
two reasons, 1 made those three submis-
sions to the hon. Minister for Home
Affairs. And it is my fervent hope that he
would very kindly accede to my requests.

State Legistature employees

With these words, I support the Reso-
lution.

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA HEPTULLA]
We can have only one more speaker
because at about 4.20 p.m. the Minister
will reply, and then Mr. Sukul also
would like to reply.

SHRI SHRIDHAR WASUDEQ
DHABE (Maharashtra) : The discussion
can go upto 4.30 p.m.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI P. VENKATASUBBAIAH): Why
4.20? Make it 4.21.

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA HEPTULLA]
All right, 4.21 p.m. (Interruptions)

We have to adjourn at 5 o’clock today.

SHRI SHRIDHAR WASUDEO
DHABE : There is no Half-an-Hour
Discussion, We can go beyond 5 o’clock.

THE VICE-CHAIRMAN [DR.
(SHRIMATI) NAJMA HEPTULLA]
Deputy Chairman Saheb told me that we
have to adjourn at 5 o'clock. Now Shri
Kalraj Mishra.

WA faw (vew 9iv)
WIAA A ITRAHTERET AZIIAT, . GFA
Sl A T Agt T g saferd frar
¥ QUR! g WIEAT T 7 O FEA
§ M 4 @d g wawa F@r g
f& fag faog & ark § aga g
g §U% ¥ AISAH ¥ TR AT 0T
miFfwd gAT Afgw a7 T Faa
wIHETT &1 TG gEAT wifgw @,
afag WS 58 9FIT F Je 1 Fr
NAAT & IT TFIT & Teq7q &1 g
TW ITF UTHIT FAF F7 377
Fa1 &1 gfee ¥ q9g w1 fagw g
FIAT T 97 ag F& gr aar 2
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[Sumwtsas (310 TEW  SwIwED)
qYsT 2]

qg qEIT AT GREIQ geard &
® F WS gFA av ¥ Iafeqa fwar
2 | 3u fau @ IR gegErs AT
g1

s afggra & g9 wEAr a8
e QRIMF wrae FATa FAAIFE
¥ fau MR F Fw A w0 oF G
TSP ¥ FIH F@ g, IAF AU
us @Ay fagwraer g wifgg o
g% fau wrarg a7 |t &1 famior
grr wrfge 1 IEF ATEIT I
Wt ITR oFeAfy WX IAF qqA
¥ uF faafaqar 1 fAwfor g@r

Fifge 1 ag d@fagrT #) wEEr 9

fRE®T FTAT FT ®F IFT FA AW
F o amrg faaat § ww qun
. S1aT F1fgu 91 | A% gT F HEI
graar ®1 qEar gfafes s @ Fy
mamsar gar =fge 1 fEw
gt & qar ag) g 9rar | AN ag
TS AN WAT § | § A WA
FCT g 5 oI W F FHaniay &
A*GT FYUAW FI AT FT fagior
@I R\ THGTAF  WET  FAI-FE
FRHIT & e w0 feafy d=y @6y 3
T 1S FTT KT G A FARN
H FT F ¥ WA qUd §
@y F RfOT Fi A IR &@T
@ T[T F @ fFar fFITE
a1X 7 Ia% Far faggraw’ & AR}
a1 JqTHIR "@igar & weIT AT AL qEA-
SEC I O S i I
I Tg a T TE g frar M
UST JT Fwe1d GCHIT FT FAATU
2 9 AU AN T oy HIA
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* fau eafem alk ™ @R
# Aifaat S I7 gEw 7 oA T8
g 3TET ATAITAT T A FT qFA
TAT IAF! 9g HIAFAT FTA@T & aT
g% faars mames & sdarey
g ST | Wy qral wr W) oafEa-
T AT 97, TGT e FY WY
AF & § I gy wegy g
FL GRAT & W ST ANT gHT
g v Fwarfegt & dweq 9% §
AT 9 qe 28 gfaga & wreaw &
ITF AWAN KT IFS F@T & |
s q ag FgAT T1EAT F e
FY AT WEAT TV eq1q A @Y g
faurfast, =ranfasr g7 sEmfasr
T @I F Wiegw & fyg o qoF
¥ @ Fewifed & dsw 7 gar
® & FAT AT Y ATEHAT 8
gas! wfaar @@ mar S1w | IR
ag #wt aF A g 1€ I9E
faa fafeom &7 & g a9 @ s
g 1 fo@al & @ o o
gg 7 g FgAl fF ag FwFI< g,
qg FLETT §, THHT HAT AET g
afsT go W 3@ faar & fa9 gw<
¥ grET FrAT ATPEU AT I" TEIK
w1 AEL T, AT B OAANT F@
g | FifF MAq J@f gw usy ok
Fedla FAACE ¥ owvaT § e
FW & SqA TF qG W gA &7
g 99T FT AIHA IO 2, 3§ &1L
# gk 35 fAal & S¥ o a@3q
FE B RAT FF AN ITFT
NgqAT ATFA A ag g & ¥
T3 W I OEFIT 9T I FHTT T
FH FE A wEAE w1 3w
gEY AT & HIT FE F osd=r,
ST 3F! TFTT FT FH FIGT & SAFT
U AT & P wear
FHIT 1T FW G FHAIE
FqT F weax fqwwy 24 9AR
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gfaagi ¥ wzT fawaqrd § sAd)
qatFAfs & #esT fawward § 1 &y
T® & FET @I & FHIQ AT
fo a *w FW § ITHT UH F
FHAIAT & q97 AR www  giagmn
¥, o & gy F10 FW@ § Tae
fawward & | F% USAT & FHAQ
=T FymfaEl § &9 Fa4
£ AT FE I9% wfusd q97 Areg FQ@
g4 wga g F A faumard
TaTeT g1 WMT gEIA FW F faQy
qUTF Jq4, GHIA gAEd M7 g
gerAfs 3§ AIAEr §EIT &0 919,
FIAT F HIEAW §,9g 7 fraed

argar § |

ary g @t sAma, Sar 5 F%
grrfa @<edl T 3@ AW F AH
a3 fear f& o1 dag & o1 4-
At § ¥ Ud faT gt F19 W@ E
afer SaF @ § W oWMS 9%
¢ frgmradl T a7 @ A1 I
Y {1 FOAT FI@ BT GEA AGL
@ §Fd, 1 Fg qFa qfqurT F O
g ¥ 35 av qrg Wi gfaum
& #Iseq 98(2) F FrAgrAl wI
T AW §F W A AEr FT
Mg & | 3 WIOHT FT EEY GO
FoTEl gaTHl F  wHerfEt &
gsg § HAT F WG Uy fAmw FAT
& ¥ 1 afagm F wa=es 9s(2) W
FE T §

“dag, fafe arT, dE T SAT
geq F HrAfaw FHATA e oWl
%1, a1 fagw aafrmal &0 & 0
waf #1 fafqams a < @@ ("

oY d9F 9 F M FIAl B
gfoamera & wawifEl #r gad
usgafa g dfera F wses
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98(3) & mefw FarT T foamt &
frafaq gt &1 g 1 sges
98(2) ¥ welw qvT wF faeqa
fadas @t Ay afF = Fear-
fi & gar 1 wat a1 gufag =

¥ fafafea g7 @91

wae & Rl v oy foafy
€ 99 T W FET TR F FH-
Tifert & fqy fodt o o &
wew fgar ST 8 T oSedF amy
T FqIIT AYAT AT AL L TFS &
93 1 H @ owEw fr R
femft 1 gver @I FT AT
¥ SR T FHwIfdl 9 ST %
fRar ST &1 3@ gFIT ST AT
qT JET FT FE AV AT A0 faamr
qar & frew 33 aut & I
¥ TF TR ORI &
fort gwg 77 w3 aaw aiwfy w1
feer war q1 swafRfa ¥ sOer
gfrgza 1971 & faar a1 owwy wwAg
g @ # & gty ag wwE
TF TIT F WegEy TAT ST qIT F
ueAey, AT gEAT & OWENEY. ..
(amm # €21) = dweroar g
qATE FT @I §, T Aew A
9| qeq 9w fifa & whieew
9% AT qF qGg H W4T AEIGIE |
wfay @ W% FT aTw IeEY §
AW gwar g fr 9w afafa s ofa-
de7 X wgg # qTa w=i ol
s ek wfaRa § g o
g wwar g 5 99 & g ane
T Fe=ifal & @3 S Faq
TN & TS &) HOOW FT &Y @
wfrr gag & afwem & F9-
=it & fad ot g agT afwfa
FT T FFAT T AT 377 TaAH0] T4
Jar A T Tl FT AAIA T X
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= a7 fae)

sy fawfed € fam aT dag & At
ggT F97 FT TF |

IYAATETR (I THIT AFIAT) :
ar wE #fwT 1 F Fifrr #% T
g 5 & Fvaw o 9 3w o9 e
ard § SIRN [FHEAIRE FE |

st waas faw o o, TRy
FaArteat § w5 ot F FgAAT 3|
g5R & 5 UF Favam ¥ oy
qFL GG AT ¥ OTWAre
FHAQ B FE Ty e am G
grav | sageer ¥ far gwg afe-
aradl § 9T FarEH AR FIEAT
% Faaam &1 foqr @1 gwar &)
FIEAT IURH! 1 ITAAT 650 ¥IF
¥ 1200 0T qF FT § TalF gar-
g@ F IIGEFA 700 § 1300 IFT
21\ TF YT GUISFE F GIETF
FATEFT 107 1580 TF AT T
g agfeadtad fazeaar § frgadt
gty Faw oY IF T ar w18
a8 qar 1wl g femar @
3w war fear sy afgg W%
FEEF qIEH MR GYIREHT F Faq-
aEt & gmes far s oSy
it A% ITIWT T AFR AT
FIH FIA I [T FIA T HA-
afedl & w1 w7 &1 watw ag
F wAarte #1 o9y w5 s
T HIAT IAT § ) A% TW OFY
AT AT g37 F FF T Fr AW
21 WA x A @ Afed, Tg
qama v g7 fRateg ¥ uw
AT B T w55 Fafw
dgdtn wfaqmdt § sfafes we gt
FT ATAR FIAT 921 & | FH FT
N Q0 wigw FX F FO@ A
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gaaes qedy afagraat § oo
ga FEY FTF | UF a9 § drafA
are qdgr f43 I F @
foaag wam 9@ W 7 % S
qfeormeges fg=r # am-faam A
frid @r FT 9 IF JEFAH UF AW
¥ o mwiyws gwg T @ 8 )

Hmy, g & ¥ o o3g sl
FeA0 wET Fy fx faEd . §
zA i Fr A feafa ) oz gl
feae ®1 dor w7a & Ffea sTRr
vaiwfa @1 @ mawe g Agf &
forg og v 7 feqey @9 E o
I 1”@ 9T T HIFW FYW FI A9
g1 W oag wgAr 2 fooagt ¥
FAAMA A Femde ox € o=F
AL g AT FS Ar 6079 H feamax
g &fer drw ag S & wAwr
58 ¥ & & feewe &T faar s )
¥ 7 FEAT & F5 9wy ¥ o AR
T as far Y ur fafmg =0 &
uF-aRT  fEmmEer gar =9ifge o
Iaxr o gfAfa adr o suF whhdaa
T T@AT FIET AR AfSedwT o9
TF FT q1F T F 5751 9T I IFIT
FY gfaerd sem 7w arfgy | & =
Seqa F WEAw ¥ O A gEA
St ot & amg wem o
T ®r wrEIT g AT Ty 77
TAAT FZ FT JFTA ST A A FEAE
TG § QI WIAT L G4 F@r
g AR ggw St & § qA gwan
&9 FEM F Tg AFATY Fweq A
g1 ¥ 7z wem =mgar g B
A gAR 94 THATHLET A A AW
TG T, § WY WU FE &1 FAITH
F FAA qAW F1 T & Glaaed wr
grat w ofenfys @y Ay ghe
¥ @ wF & @gar =gy @t
SR B T IR E GO GG I £ 0

]
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¥ AT ST EF, FET IAET AT G,
T4 fawwart &1 g7 &7 it gfe d
ZJIEIT FY AT GH |

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA) : Really speaking,
I have to call upon the Minister to reply.
But there are two Members who have
already given their names, Mr. Dhabe
and Mr. Satyanarayan Reddy. Now, I
do not mind calling upon both of you,
provided you confine yourself to five
minutes each. You must cooperate with
me.

SHRI SHRIDHAR WASUDEO
DHABE : 1 will take only five minutes.

The question which has been raised
is very important. [ support the Resolu-
tion, but 1 am doubtful whether the
Parliament has got the powers under
article 187 to regulate service conditions
of the employees of the Parliament or
even of the State Legislatures. I would
like to know from the Minister one thing.
There is an announcement that admini-
strative tribunal will be constituted under
article 322(a). I want to suggest that
if under article 322(a) the administrative
tribunal is constituted then the appeal
may lie to Supreme Court and not to the
High . Court. Otherwise, every matter,
every grievance, will to go the High
Court and then to the Supreme Court
which will take a long time. So, article
322(a) should be implemented in letter
and spirit and this suggestion should be
accepted.

So far as the government servant is
concerned, the most important thing for
him is job security, wage security, grie-
vance settlement machinery and pro-
motion. Fortunately, for the first time we
are discussing Parliament staff. As the
hon. Members pointed out, there is no
promotion channel. Even after the people
have served for a long time, they are
not getting due promotion. Therefore,
a rational promotional policy is very
essential for giving incentive to the

[6 MAY 1983]
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government servants. For the purpose of
Jjob satisfaction, for the purpose of their
efficiency, it is necessary that 4 pro-
motions are given to them. The Pay
Commission has laid down that if any
Government servant’s interest in the job
is to be kept up, at least 4 promotions
in his service period should be given to
him. :

I fail to understand one more thing
as to why the system of casual labour,
temporary labour and contract workers
should not be abolished. In many
government offices, including railway
undertakings, we find there is a tendency
to appoint more and more workers on
daily wages. Contract work is the new
system which they have started. This
system should be abolished. It is neces-
sary that all government servants are
given job security and the system of
having temporary and contract labour
should be abolished.

Lastly I want to say that 80 per cent
of the people are given bonus. Today
the practice all over the couniry or
even all over the world-—whether they
are the socialist countries or the demo-
cratic countries—has been that for 12
months’ work 13 months’ wages are paid.
Therefore, the Payment of Bonus Act
should be amended so that statutorily
it is paid to all the employees. There
is no reason why it should notbe paid to
the Parliament staff. 1 fail to understand
why the Parliament staff and other staff
is not getting the bonus. | suggest to
the Minister that this should be done.

My last point is, if there is a legislation
on the service conditions of the govern-
ment employees and others giving them
job security, proper promotion channel,
wage security, grievance settlement
machinery which is essential for the
successful functioning of  government
in a democratic country, it will go a long
way 1n efficient functioning of the Gov-
ernment. So sir, if you want succesful
functioniing of the Parliament there should
be specific legislation on the service conditi-
ns of the g cverrment corplcyees erd others.

314
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ot Fo e WY (Aw
qAM) : FooawiagI g AR E
% 7y gF NFF TR TR
479 agx § 72 #Fac ($ gFa agg
I F WA @D F TIF T® A
qr2AT & FINT gALA FF gy #
WeE(q GTAIT A FAT 133 g £F 307
AT P TQ [FFEEAT T ATAT §Q AR
FreZEq@a  # oAWA § W,
T4 A3 YT AF TR fA9RAT A T
77 & [P 4TFT A W Ad) F©
AT | AR T IA F oweET TGY
g frgeong og fagmar 2 3w &
g adY aew qT owsT H o9 &
gr z@y # f& sl wEr ay
FR(T § AW g F@A d T INg
i m F 78 a3 g fE 3w
# Ay & UF A|q0 qrg 3 fAwar
w8 & zra gwsf T faar A
RETT Ar@ F ararg d AT wagw
g 9T § |

T AT@ ¥ WEIAD  F, FAAY
ggatd glarg 3% AT 8 Wi A
Feafi Fgr g Hwgar=gr gfs
IR T g4 ATG T FIE FIAF
FATY A gy 54 TS F) TR N
wararfee fram § Mewer §
faay A= § 7% 51T oF A1 aata
&, AR HAA gaare g1 ATy
¥ urgdr ¥ FE 5 omig
ga@ & AvHe 7 ag avfear g =
589 A 53T FT wHTfeqT
vy fafmz xT & & | & wzar
Figarg fRgad Mg I FTaRT
T N AT 7 373 QRAT 997 I
9 fFa0 1 @ wm Ay HiEfF
Aigl FOF F A B AN FNF-
T 93 gT 1 ey F WM fawa
GIFTT o7 g T JIFT DI 47 |
MR AXMT F WA A A0, TS
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FA AZ AT | A FA A AW F)
AT AFATAT T, “FiH 4T 97 |
qar ¥WE F7 WIHIT T 55 Ay
a M 58 av aw U+ fufwe Fgrar
qrte s 39w T fRar g, w1
At agt ... (3;FUW)
w7 & 1 W@ g W FAF qeAr
gt =gy 1 @) 72 D AR
femmma ai &« TTF @ 990 HT
U4 & g8 WA3T H A€ A
g 8 afe wmrefEaddr fewam
grar, @ sty w3w § @&T FYAE@N
BH(HB HE W 21 B AR Ay fant
Eya FYF B #wM GT fF daf
i argl € grare d fewreadwa gar,
ggt feesr @ W weTOwl A QTE)
Fr @ § featadwa  fwar 1 agr

M FG RATU & a2 T A/ ¥ 7

fegtadma feam1 & N @w qar
& SARTERIANSTATHIT X ATy
g (a8 F 9er) A FRA HT qAAT
73 & fF oatg gqw 7 $1E wefazdd
femiaa aft frar €1 M garey &Y
qrere ¥ FAOIAIT (933§, IaE
pz wTAT g 1 F#E FOfand g,
siazw g, arzfezza §, as A )
M AtRarm & @1 W FIES Y
fasad &, sA®d1 T9wiT AT g,
39F AYEL B ag=ar g« zEfay
TR ggeawty {F0 g M uswr
Frg frar & Ia%) AWT F1 §HYR

21 1

2

;9% arg-9rg § HoF g g
HTFT £qrA T qTF feamr  =igar
g f& ag 93 wwgy, M @l @
arzg Awal dFm o§@ g, fwar

(WS W FIT O, WA A I

FIH FYT arld &, g4 AW & 40
gra g 7 ¥ ogwim AWl )
AFIAWT @I A I @ Fifen
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fe o Car wAa aatd ars 99

FAAITAT FY IAFT Fgaa & fagrs &

warawr fad | & gesrT § w=rgar
g fr of3 frar ags 3 w20 v s
1 wdArwa fastar =ifge arfe sy
fawaar #1 gz fFar 31 ax =
X IT F UG A ATFAAY
AT & a7 uF o4 FAA Fi A€
FETQE

A% ¥ W AeFIT T favgs
F7 |

SHRI P. VENKATASUBBAIAH
Mr. Vice-Chairman , Sir, the hon. Mem-
ber, Shri Sukul, who has moved this Reso-
lution, has received more or less unani-
mous support from all sections of the
House. So 1 have been put in a very
difficult situation and I have to explain
the various points that have been made
out by the mover as well as by the various
Members.

N

While moving the Resolution, Shri
Sukul, who knows the problems of the
employees very well, he having been ~an
employec himself, and who has cham-
pioned their cause for a number of years
and suffered also championing  their
cause, has quoted some provisions of
Art. 309 in support of his Resolution.

Article 309 of the Constitution provides

two alternative modes for prescribing
the method of recruitment and conditions
of service of Government servants namely--
legislation and Presidential regulations.
Similar privisions are contained in some
other articles of the Constitutions also.
The legal position is, when the Consti-
tution provides for two alternative modes
for a certain thing, it is not mandatory
that one must be preferred to the other,
or one is transitory or intermediate in
nature and should be resorted to only
for a limited period. The regulation-ma-
king powers of the President of India
under the provision to Art. 309 cannot

State Légistature employees

thus be said to be transitory or short-term
and it isnot obligatroy on the part of
the Government to sponsor legislation
for regulating the conditions of service.

Another point which the hon. Member
has made out is that more than 30 years
or so have passed since we framed our
Constitution and dealt with, under various
articles the service conditions to be regu-
lated by the Government. So far as
Government employees are concerned,
this has been taken note of by the Govern-
ment I may recall for the information
of the Members of this House that this
matter has come up several times beforz
the House. And also, several committees
have gone into this matter and ultimately
they have come to the conclusion that the
present system, that is, the present method
of regulating the services of Govern-
ment employees stands the test of time.
First, the question of bringing forward
a legislation before Parliament for regu-
lating the conditions of service of Central
Government employees as provided in
article 309 of the Constitution was
also a subject-matter of discussion in the
Estimates Committee of Parliament
and in the Committee of Petitions. It
is true that no law as yet has been enacted
1o regulate the recruitment and conditions
of service of Central Government emplo-
yees as contemplated in article 309. At
present, recruitment to the various
Central services and posts is regulated
by separate recruitment rules framed by
the President in exercise of the powers
conferred on him by the provi-
sions of article 309 . The conditions of
service of Central Gove rnment employees
are regulated by various sets of rules
like the Fundamental and Supple-
mentary Rules and Civil Service Regu-
lations which were made under section
968 of the Government of India Act, 1919
and which continues in existence by virtue
of article 319, and the Central Civil
Service Leave Rules, Central Civil Service
Pension Rules, Central Civil Service
Conduct Rules, the Central Civil Service
(Classification, Control and  Appeal)

Ed
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Rules, etc., all of which derive their
aurhority from the  proviso of article
309. The question whether Acts of Parlia-
ment should be framed under article
309 to regulate the recruitment and
conditions of service of Central Govern-
ment employees was considered in 1950
soon after the Constitution came into
force. It was found that the Govern-
ment of India Act, 1935 also contained
similar provisions in section 241 (5) thereof
for the passing of Civil Services Acts by
the Legislature to regulate the conditions
of service of persons serving His Majesty
in a civil capacity in India, but this pro-
vision could not be made use of till the
present Constitution was adopted in
1950. After a protracted discussion it
was decided in 1954 to continue to
regulate service conditions by a regime
of rules as it was found to be more con-
venient in practice. The Members of
he House are also aware that the Ad-
ministrative Reforms Commission went
into the entire gamut of Government
machinery and made important recommen-

dations. The estimate Committee as
well as the Committee on Petitions
made certain recommendations. This

was also considered by the Administra-
tive Reforms Commission. The Com-
mission recommended that the rules relat-
ing- to recruitment and other conditions of
service of Government employees serving
the Union may continue to be made by
the President in exercise of the powers
derived from the Constitution, and
Government accepted this recommen-
dation. The Government has had
opportunities of examining the recommen-
dations of the Estimates Comnuttee and
the Committe of petitions, as I have
said earlier , in great detail and came to
the followmg conclusions in the light of
the recommendations made by these two
Committees :
“There are some Ministries and
Departments  which administer
many cadres with different conditions
of service, procedure of recruitment
and promotion, etc. For example, the
Ministry of Railways, Ministry of Com-
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munications, Ministry of Defence,
etc., have a very large number of
employees holding great variety of
posts and the lower formations
under these Ministries extend to
every nook and corner of the country.
These Ministries, to take only a few,
operate a large number of recrw-
tment rules and rules relating to
services under their control, laying
down the principles of seniority,
confirmation, promotion,,  etc.,
applicable to th= various cadres of
these services. It would be an almost

impossible or, at least, impracti-
cable task, to codify all these
different rules into  compre-

hensive legislation covering all the
Central  Government  employees
serving in different cadres of various
services. In fact, the administrative
machinery of the Government of
India has grown so much in volume
and complexity and the variety of
the personnel serving the Government
is also so very large that any effort
to cover all of them by a single
piece of legislation is fraught with nu-
merous difficulties, making it a time-
consuming and expensive exercise the
result of which may not be commen-
surate with the time and money in-
volved.”

During these years, when the President
has been framing rules in exercise of
powers conferred by proviso to article
309, there has hardly been any occasion
where a complaint has been made regar-
ding the Government tinkering with
the rules to the detriment of the Govern-
ment  employees. The framing
of rules for the Government employees
is a complicated process by itself requir-
ing consultation with various Ministries
and Departments, including the Ministry
of Law, the Ministry of Finance, the Com-~
ptroller & Auditor General, UPSC, etc.
Where the rules have the impact on a
large number of Government employees,
the matter is also discussed with the staif
side of the National Council set up under



