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Mines Labour
[Shri R R. Morarka] The

question is :

*'That the Bill to provide for the
acquisition and transfer of the
undertakings of the Andhra Scientific
Company Limited, with a view to
securing the proper management of such
undertakings so as to subserve the
inteiest* ">f the general public by
ensuring the continuity of production of
scientific instruments which are vital to
the needs of the country and for matters
connected therewith or incidental
thereto, be referred to a Select
Committee of the Rajya Sabha
consisting of the folio ving  members
namely'—

1. Shri R.R. Morarka

2. Shri Biswa Goswami

9. Shri  Shrdhar Wasudeo Dhabe
4.Shri  Suraj Prasad

5. Prof. Sourendra Bhattacharjee
t*. Shri G. C. Bhattacharya

7. Shri Nepaldev Bhattacharya

8; Shri Dipen  Ghosh

9. Shri Rameshwar Singh

io. Shri Hukmdeo Narayan Yadav
11; Shr® Hari Shankar Bhabhra

12. Shri R. Ramakrishnan
13. Shri Kalraj Mishra
14. Shrimati Mohinder Kaur

15. Shri Shiva Chandra Jha With

instructions to  report by
the first week of the next Session."

The motion was negativ'd.

Welfare Fund (Amdt.) 276
Bill, 1982

THE VICE CHAIRMAN (SHRI R. R.
MORARKA) : Now, I will put the motion
of the hon. Minister to vote. The question is

"That the Bill to provide for the
acquisition and transfer of the
undertakings of the Andhra Scientific
Company Limited, with a view to
securing the pioper managment of such
undertakings so as to subserve tlie
interests o the general public by
ensuring the conti nuitv of production
of scientific instruments which are vital
to the needs of the country and for
matters  connected  therewith or
incidental thereto, as passed by the Lok
Sabha, be taken into consideration."

The motion was odoplcd.

THE VICE-CHAIRMAN (SHRI R. R.
MORARKAJ : We shall now take up
clause by clause consideration of the Bill.

Clauses 2 to 32 and the Schedule were
added to the Bill.

Clause 1, the En ctm« Fornt' la, the Pnamble
and the Title we-e added tn th' Bil'.

SHRI K. P. SINGH DEO : Sir, )
move

"That tie Bill be pas«.d."

The gitestwi was put and tht motion uas
adapted.

THE LIMESTONE AND DOLOMITE
MINE* LABOUR WELFARE FUND
(AMENDMENT) BILL, 1982

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND
REHABILITATION (SHRI
DHARMAVIR) : Mr. Vice-Chairman, Sil,
* beg to mo«:

"That tlie Bill to amend tlie Lime -stone
and Dolomite Mines Labour Welfare
Fund Act, 1972, as passed by the Lok
Sabha, be taken into consideration."
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As the hon Members are already aware,
the Limestone ?nd Dolomiu-Mines Labour
Welware Fund Act, 1072, was evicted to
provide fer lev y and collection of a cess on
I imes'one and dolomite for the financing of
activities to promote the welfare o persons
emp'o/ed in tbe limestone and dolomite
mines. The Act and the Rules of 1973
framed thereunder were brought into force
with effect from the i«t December, 1973.
The rate of cess le' 'able under the Art ha
been fixed under i.'ce iu't'S a; 20 paise per
metric 'onne ol' eimstrme and dolomite
covered under th'? Act.

Since the inception of the Fund tii' the
end of the financial year ifj.!"-8i. over Rs 4
crores have been collcted by way of ces*,
out of which over Rs. 2.3 crores have been
spent on various welfare measures
contemplated under the Act for the
limestone and dolomite mine workers. A
total of 49,752 limestone and 7,527
dolomite mine workers employed in these
mines arc thus covered under this Act.

besides limestone, tiiere are other
calcareous  deposits  viz.  limeshell,
calcareous sand and sea-sand essentially
composed of limeshell, marl, kankar or
limekankar. These are similar in chemical
composition to limestone and are also used
in the cement factories. Such mineral
deposits should generally have been treated
as limestone and covered under the Act but
could not be covered under the Act in the
absence of the definition of the limestone in
the parent Act. The number of workers
reported to be engaged in the mining of the
calcareous sand, lime kankar, kankar and
limeshell during 1980 was 4,978 and the
total production 19,48,000 tonnes during
rg8o. Consumption of these minerals in
cement factories was reported to be
10,43,714 tonnes. The production of marl
has not ben reported.
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The intention in defining limestone is,
therefore, to levy and collect cess on the
consumption of these minerals as well which
is expected to be around Rs. 2 lakhs per
annum, and to provide the same welfare
facilites to these about 5,000 workers who
have been denied the welfare amenities due
to them, only due to this technical lacuna.
The cess will, however, be levied on the
consumption /sale/disposal of these minerals
after this amended Act is brought into force.

The act has been  administered on the
basic promise that the duty is leviable,
under section 3 of the principal Act, not only
when the owner  of limestone  or
dolomite uses the limestone or dolomite for
the  manufacture of cement, iron or steel but
also when he uses it for other  industrial
purposes. Such an intention has been
challenged by-the concerned parties.
Recently in an appeal under the rules made
under the Act, the view has been taken that
an owner of limestone and dolomite =~ mine
who uses the limestone or dolomite produced
in his mine, for purposes other than the
manufacture of cement, iron or steel, is not
liable to the payment of cess under the Act.
Consequently about Rs. 9 lakhs which have
been levied on chemical factories, for the pur-
pose, could not be collected. Also if
such a view is accepted, the Government will
have to not only refund the cess collected
earlier but also incur recurring loss of about
Rs. 5.75 lakhs per annum.

The intention in amending Sections 3
and 4 ofthe Act is, therefore, to explicitly
bring out our intention, to put aH tbe
disputes at rest and the intention of tbe
validation clause is to enable the
Government to validate the cess levied and
collected and also to co'lect the cess levied
but not collected due to the legal disputes as
aforesaid.
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The other amendments proposed in the
BiH are of miner nature. The Advisory
Committees under the Act may at times feel
tbe need to co-opt the members, to ensure
that the various conce are represented in
these committers and may also like to have
expen advice. To meet such eventualities the
Bill intends to empower the committees to
co-opt members.

The powers of inspection ofthe factories
and mines can, at present, be exercised only
by inspection by welfare Administrators.
The Welfare Commissioners who rank
above the Welfare Administrators arealso to
be conferred with such powers.

Similarly to keep a track of disposal of
the minerals, the statistical details require to
be collected not only from the mine-owners/
occupiers of factories, but also from the
purchasing agents and stockists. This will
ensure strict vigilance over cess
collections.

I do not think that there is anything else
relating to this Bill which requires
explanation or specific comment. The matter,
as the House will see, is urgent. Therefore, |
am keen that this Bill be put on the Statute
Book as early as possible.

With these words I beg to move that the
Limestone and Dolomite Mines Labour
Welfare (Amendment) Bill, 1982,.as passed
by Lok Sabha, be taken into consideration
and passed.

The question was pioposed.

THE VICE-CHAIRMAN
(SHRI R. R. MORARKA): There is one
amendment in the name of Shri Shiva
Chandra Jha..

SHRI SHIVA CHANDRA JHA (Bihar)
.Sir, I move :
"That the Bill to amend the Limestone
and Dolomite Mines Labour Welfare
Fund Act,

[ RAJYA SABHA ]
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1972, be referred to a Select
Committee of the Rajya Sabha
consisting  of the following
members, namely:—

1. Shri R.R. Morarka
2. Shri Biswa Goswami
3. Shri R. Ramakrishnan
4. Shri Shridhar
Wasudeo Phabe
5. Shri Neva ldev
LBhatt: charya
5. Shry Diper Ghesh
7. Shri Suraj Prasad
8. Shri G.C. Bhattacharya
q. Prof. Sourendia
i:]mll;-r];zrjm'
10. Shri Rameshw: r Sinel
11. Shri Hukmdeo Narovan
Yiaday
12. Shei Haii Shawkar Dhal:
13. Shri Kalraj Mishra
14. Shrimati Mohinder Kaur
15. Shri Shiva Chendra Jha

with instructions toreport by 1 first
week ofthe next session

The question was proposed.

THE VICE-CHAIRMAN
(SHRI R. R. MORARKA): The motion for
consideration of the Bill and the amendment
moved by Shri Shiva Chandra Jha are open
for discussion. Shri Joseph.

*SHRI, OJ. JOSEPH (Keraia):
Mr. Vice-Chairman Sir, 1 welcome
this Bill, this Bill seeks to bring
about 5000 workers under the pur
view of the welfare scheme envisa
ged in the Bill While welcoming
the Bill I want to point out that
the employers have been exempted
from  thier  responsibility for ex
tending the benefit sought to be

s s s

#English  translation ofthe original
speech delivered in Malayalam.
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provided to the employees under this Bill.
This is the most rcgretable draw back of this
Bill.

Normally in tho matter of employer—
employee relationship if any difficulty arises
for the employees, it is the duty of the
management to take their share of the
burden. But here we find that the Manage-
ment of the mines have no responsibility.
The contractors are also free of any
responsibilities. On the other hand the
factories consuming the limestone and
dolomite have to pay a cess. That means the
management does not have to bear any
burden. The Government also doe3 not have
to pay anything. The consumers, that means
the common people, have to bear the whole
burden. Other categories or workers have the
benefit of E.S.I, an other kinds of benefits.
But these workers have no such benefits and
this welfare scheme is t,ow prposed to be
laucnhed at the i ost of the public and the
employers have been fully exomoted from all
their obligations. This is the first draw back.

Another drawback in this Bill is that
most of the workers engaged in this industry
are contract workers and temporary
emoloyees. They are not getting any benefit
As'long”as the temoorary emoloyees, are not
regularised and the contract system not
terminated this catego / of emoloyees will
not get anv benefit. Therefore, although the
intention behind this legislation is laudable I
am afraid that it will not serve the prpose for
which it is enacted.

Another thing I want to point out is
about the W-1fVe Fund Committee. The
earlier Committee hall its last meetmg in
2nd January last after the laose of 8 “years.
This Committee is a nominated Cormvt''ee
in which the workers or their
organisations ha«c no

[ 3 NOV. 1982 ]
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representation. Sir, they are meeting after
eight years. Why should there be a
Committee like that? I fail to understand. If
it is to give any benefit to the workers, then
their organisation should have representation
in such Committees. This Bill also provides
for nomination of one or two members as
they like. Sir, it is a nominated Committee.
This system does not inspire the confidence
of workers in this Committee.

Thirdly how much is being levied for
this Welfare Fund ? Just twenty paise per
ton. Sir, the cost of the products of the mines
has gone up more ten times alter 1971.
Therefore, when the inflation has become so
acute, if the cess is collected at the rate of 20
paise per ton, can all the problems of the
workers be solved? I have no such illusion.
But the Government might say that they had
collected Rs. 4 crores and out of which only
Rs. 2 crores have been spent and Rs. 2 crores
are left with them. Then I would like to ask
them that although the Government had
spent about Rs. 90 lakhs last year, how many
employees have benefited out of it. It is a
common practice for the Government to
claim that so much amount has been spent
but they often fail to say how many people
have been benefited and how much.

Sir, in my State five Block Development
Officials have been susoended recently.
They had sent false reoorts about
developmental activities. AU the
developments were on paoers onlv. It was
merely a false report. Therefore, simply by
claiming that so much amount has been
soent the workers are not going to benefit.

Sir, if you go to labour centres vou will
be told that common facilities and recreation
centres are being set up for workers. But
actually what you will findis
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that these facilities are being misused by officials
for gambling and other such purposes. You will
find that the workers have no place there.
How many houses have been built for them? What
facilities have been created for them? How many
people have lost their limbs? How many been
provided with artificial limbs? How many persons
have been provided medical facilities and com-
pensation?  What  facilities have been
provided for the education of their children?
Sir, if you go to coal tnines you can find that there
are schools for "the children. But there are
no teachers there. Tf money is to be

spent for such schools out of the Welfare
Fund that would mean  clossal wastage of
money  collected from the people to be
misused by the management. And the
Committee which is supposed to look into all
these things meets once in eight years! That

Committee is a nominated Committee. Therefore,
this kind of a Welfare Fund is in effect nothing more
than an eye wash.

Now, Sir, there will be not only Welfare
Administrators  but there will be Welfare
Commissioners also. Thus we can find that money
collected by wav of cess will be ultimately
misused by the top bureacracy. The workers are
certainly not going to bene It from this scheme. If
that object is to be achieved the contract system
should be terminated, the workers should be
oriven representation, the Welfare Fund
Committee should meet regu-larlv. Administration
charges be met by the Government. Therefore, if
these objectives are to be achieved the cess should
be raised from 20 paise to at least one rupee per
ton. Then only sufficient fund can be collected
and any worth while welfare measures can be
implemented. I welcome the idea for a Welfare
Fund in principle. There is a fund in certain
industries"""to

[ tfAJYA SABHA ]
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which the employees and the employers

contribute. But here in this case the

management is free from such

obligations.

Another thing I would like to

say is that there are thousands of
lime-shell workers in my  State.
The Kottayam Cement factory arc
working with the lime shells collec
ted from the Kayal waters. 1 want
to invite the attention of the Gov
ernment to  this  problem  also.
I  demand that these  workers
also  should be  brought under
the purview  of this Bill.

Therefore, I request the Government to
make necessary changes in the provision
regarding the Welfare Schemes, and to
give tbe workers their due representation
in the Committee Sir with these words I
support tliis Bill.

Thank you.
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SHRI SHRIDHAR WASUDEO DHABE
(Maharashtra) : The Bill which has been
brought in the House today, Mr. Vice-Chair-
man, Sir, does not really go a long way to
solve the problem of labour welfare. Sir, even
after so many years of. the implementation of
labour policy, Government has not framed any
guidelines or any welfire policy with regard to
the welfare of workers. Sir, itis contemplated
that the welfare will include medical care,
housing, education, water supply and re-
creation. As regards recreation, it is said that
in our country sports has got the lowest
priority in planning and four paise per head is
spent in our country on promotion of sports.
That is the finding of all India Council of
Sports. What is the Government policy in this *
matter? Are they having any planning for the
welfare of all workers or just to collect some
cess and give them some benefits of housing
facilities? And what is the housing facility?
Workers are demanding that they should be
able to own houses. Has the Welfare
Department taken any steps? Industrial
workers all over the country want that
Government should build, and workers own
houses and not live in rented premises after
they retire. If they have a plan for the workers
to own houses, money will come back and we
can build more houses, Sir, in that context we
have miserably failed. In this, conection, I
would like to know from the Minister what is
the number
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of workers. Figures have been given
that 56000 workers were already
covered by limestone and dolomite
and about 5000 more workers will
come up. Thus the figure will be
about 60,000 to 61,000 workers.
They do mnot have a programme
for housing. Secondly, what are
the  educational facilities  contem
plated for them? Is it for their
educational ~ scholarships  or  provid
ing schools ? We are planning that
villages must have drinking  water
facilities and there is a definite plan
of achievement per year. But so far
as the mining workers are concern
ed, the Welfare Department has
no planning at al) for the workers,
so far as the drinking water facilities
are  concerned. Unless you have
got a policy and decide about a
programme, you will not be able
to raise resources. Unless you know
what expenditure is required in
the next five years of the Plan in
which  every worker should own
a house and having drinking water
facilities, you cannot decide what
should be the cess. Even though
the provision is there for one rupee
charge you can have on a
metric  tonne, up till now 20
paise you  are charging.
Why WAS it not raised to Re. 1 earlier ? How
will you rai*e the resources? Just as in the
case of Provident Fund where the employers
are required io give their contribution, why
do they not give equal contribution to the
welfare fur d of the workers ? But cess is
such that it has a low priority. With 20 paise,
Mr. Minister, do you expect that you can
have labour welfare ? And what are the
ruling prices of the minerals ? Ir 1071,

the price was Rs. 114, and in 1981
it was Rs. 1216—the prices ha\"
gone up by ten times. So far as the
welfare amount is coicerned, you
have not made it even
five times. One rupee is a very small
amount. Even the subscription for trade
unions is Rs. 2.
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Secondly, Sir, I could not understand
why it is necessary to come before the House
everytime. Now, it is for inclusion in the
limestone certain categories. My friend bas
just now mentioned that if silica-sand and
other minerals are not covered here, they
would not get tbe benefit. Under the Mini-
mum Wages Act, there is a provision that by
notification the Government can extend the
Act in the Schedule of employment. Under
the Welfare Act also, there should be a
provision ihat by notification you will be
able to extend the provisions of the Act. And
it is not necessary to come before the House
every time for getting an amendment to the
definition of limestone. | Otherwise, such
anomalies remain and it is not possible to
cover every type of minerals under the Act.
And then every time the delay takes place.
Therefore, my suggestion to the hon.
Minister is to bring forward a comprehensive
Bill and to take powrs so that by notification
itself they can extend the Act.

Sir, two principles which have been
involved in this Bill are dangerous. When the
inspectors job is to inspect, why does it
become necessary for the Labour Welfare
Commission to go for inspections? Is it
because you have got inadequate staff ? Then
you appoint more inspectors. It is not the job
of the highes! authority, the Labour Welfare
Commissioner to go for inspection. Then he
will make only TA and DA and the
inspectors will not be allowed to go for
inspections. It is absolutely againsc the
principle which we evolved for the labour
welfare and administration of labour welfre
fund. It is a retrogressive provision. Then,
Sir, something strange has been added in
clause 5, Section 7A: "An Advisory Com-
mittee or the Central Advisory Com-
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mittee may, at any time and for such period
as it thinks fit, co-opt any person or persons
to the Com-mittee." No qualificatiors are
prescribed. 1 caa understand the re-
presentation of the employers and the
employees. The complaint is not tbat the
labour is not represented. The complaint is
that the labour reperesentatives should be
properly elected by the workers. Their real
representatives should be there on the
Advisory Board. Here, any person, any
political person or persons can be appointed
and no qualifications are necessary. There is
no question of any assurance by the
Mmister. His assurance will rot be kept up
by his successors. Therefore, Clause 5,
Section 7A is a radical departure from the
tripartite nature of the welfare advisory
committees that are functioning in our
country. And this provision certainly cannot
be accepted. You say 'any person or persons'.
How many ? If there are representatives of
six from the employers and six from the em-
employees, you add three or four more and
make it a majority. The very scheme is that it
should be a

balanced committee. I do not
understand  the  purpose  of  this
clause. And the only rider they
have said is that these persons shall
not be entitled to vote. When the
Government nominees are there, they
are bound to influence the deci
sion-making power of the committee
and the very concept of labour and
employees coming together in the
matter of management has  been
given a good-bye. Sir, I would
like to know from the hon. Minister whether
he has got any idea of the extent of the
problem. My friends have stated that there
are no pro-

>er housing facilities, medical faclities and
lother benefits. It is not only under the Cer
tial Government but in my State it is run by
the Maharashtra State Mining Corporation.
In the Vidharbha area there are large areas
where there are limestone and dolomite
mines where the workers have not even
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got the safety measures. The DGMS is not
taking steps in this direction and the Mining
Officer at the Bhandara mines is not a
qualified first class engineer which is
required under the Mines Act. But because
there "s a State Mining Corporation and the
DGMS being under the Central Act, they are
not taking steps for the safety -of workers
and so many acciderts “rc taking place not
only in Nagpur but in other places and
Sholapur. If the employer is a State sector
organisation what steps is the Government
taking for the enforcement of labour welfare
measures by the State Mining Corporations.
I know that today's position is that in every
State they have got the State Mining
Corporations, apart from the Central Mining
Corporation. Therefore, how are they going
to cover the State Mining Corportions under
this Act and how are the welfare measures
going to be given effect to ?

Last, but not the least, it is very
unfortunate that the Government is adding
and . multiplying the expenditure. There are
separate welfare commissioners' boards for
mica, for manganese, for coal, etc. The
officers are multiplying. Why is it not
possible to have one single agency for all
these ? Such a small context amount is there.
If you have got a single welfare commi-
ssioners' agency to administer all the mines,
not only will the resources be pooled
together but it will also reduce the number of
officers who are employed on all these
different agencies. I would like to know from
the Minister what is the percentage of
expenditure incurred on the administrative
side on these welfare boards and what is the
total income from the welfare cess. Lastly,
Sir, if you really think that you are working
for the welfare of the workers and welfare
cess is collected for them, why should not
the Government spend on the officers? It
should be expenditure charged on the Labour
department.
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Why should the money be spent out of the
welfare cess for the appointment of
inspectors and commissiorers. Therefode, if
the Government a ccepts the responsibility of
the welfare of labour they should themselves
bear the expenditure of the welfare commi-
ssioner and inspectors so thr.t the welfare
cess is fully utilised for the objectives for
which it is being collected. Then, Sir, twenty
paise is a rediculous charge. You must at
least have one rupee provided by the Act
itself. The maximum is at least up to one
rupee. You can raise this amount so that the
welf?re fund is properly available for the
welfare activities of the workers. Under these
circumstances it is not possible for me to
support the Bill fully.
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SHRI SHRIDHAR  WASUDEO
DHABE : What is the admii.islra-tive
expenditure, percentage, which is incurred
from out of this Fund ?
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SHRI SHRIDHAR WASUDEO
DHABE : I wanted to know about co-
option;.
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SHRI SHRIDHAR WASUDEO
DHABE : That is, any person can be co-
opted ?
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THE VICE-CHAIRMAN

(SHRI LADLI MOHAN NIGAM): The
question is :

" That leaves be granted to" the Mover
to withdraw his amend= ment."

The  motion “was adopted.

*The amendment was, by learnt with'
drawn

mmwr(q’rmmm'ﬁnw):
& B HY AT o & g F1 A &
Fmr:o—rg'rg':i

The question is :

"That the Bill to amend the Limestone
and Dolomite Mines Labour Welfare
Fund Act, 1972 as passed by the Lok
Sabha, be taken into consideration."

The motion was adopted.
Jymreay (s e wigw e

7 W T Taa 9% ¥ we A0
AT T~

Clauses 2 to % were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

R wie: & g e £ M
Poias offra P 79

The question was put and the motion
was adopted.

*For the text ofthe amendment, vide cols.
254 supra.



