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The question is :

“That the Bill to provide for the
acquisition and transfer of the
undertakings of the Andhra
Scientific =~ Company Limited,
with a view to securing the pro-
per management of such under-

takings so as to subserve the

interests  of the general public
by ensuring the continuity of
production of scientific instru-
ments  which are vital to the
needs of the country and for
matters connected  therewith
or incidental thereto, be referred
to a Select Committee of the
Rajya Sabha consisting of the
folloving members namely —

1. Shri R.R. Morarka
2. Shri Biswa Goswarni

2. Shri Shr'dhar Wasudeo
Dhabe

4. Shri  Suraj Prasad

5. Prof. Sourendra Bhatta-
charjee

#, Shei G, (. Bhattacharva
7. Shri Nepaldev Bhattacharya
8; Shg Diper  Ghosh

g. Shri Rameshwar Singh

10, Shri Hukmdeo Narayan
Yadav

11; Shet Hari Shankar Bhabhra

. Shr1 R. Ramakrishnan

-
w

13. Shri Kalraj Mishra
14. Shrimati Mohinder XKaur
15. Shri Shiva Chandra Jha

With instructions to  report by

the first week of the next Session.”

The motion was negatived.

" Bill, 1982

THE VICE. CHAIRMAN (SHRI
R. R. MORARKA)} : Now, I will
put the motion of the hon. Minister
to vote.' The question is :

“That the Bill to provide for the
acquisition and transfer of the
undertakings of the Andhra
Scientific =~ Company Limited,
with a view to securing the
proper  managment of such
undertakings so as to subserve
the intercsts of the general
public by ensuring the conti
nuity of production of scientific
instruments which are vital to
the needs of the countrv and
for matters connected therewith
or incidental thereto, as passed
by the Lok Sabha. be taken
into consideration.”

The motion was odopted.

THE VICE-CHAIRMAN (SHRI
R. R. MORARKA) : We shall now
take up clause by clause considera-
tion of the Bill.

Clauses 2 to 92 and the Schedule
were added to the Bill.

Clause 1, the Fn -ctine Formula, the
Preamble and the Title we-e added to
the Bil'.
SHRI K. P, SINGH DEO
Sir, J move :
“That tne Bill be paseed.”

The question was put and the molion
was adwled.

THE LIMESTONE AND DOLD-

MITE MINES LABOUR WELFARE

FUND (AMENDMENT) BILL,
1982

THE DEPUTY MINISTER IN
THE MINISTRY OF LABOUR
AND REHABILITATION (SHRI
DHARMAVIR) : Mr. Vice-Chair-
man, Sii, * heg to move:

“That the Bill to amend the Lime -
stone and Dolomite Mines Labour
Welfare  Fund Act, 1972, as
passed by the Lok Sabha, be
taken into consideration.”
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As the hon Members are already
aware, the Limestone and Dolomite
Mines Labour Weifare Fund Act,
1972, was euncted to provide for
tevy and  collection of a cess on
ILimestone and dolomite for the
financing of sctivites to promote
the welfare of pessons emp'oyed in
the limestone and do'omite mines.
Tke Act and the Rules of 1973
framed  thereunder were brought
into force with effect from the 1<t
December, 1973. The rate of cess
ler "able under the Act has been
fixed under ihe rules a. 20 paise
per metric tonne of iimstone and
dolomite  covered under the Act.

Since the incepion of the Fund
t1' the end of the financial vear
108n-81. over Rs 4 crores have been
collected by way of cess, out of
which over Rs. 2.3 crores have been
spent on various welfare measures
coutemplated under the Act for
the limestone and dolomitc mine
workers. A total of 49,752 limestone
and 7,527 dolomite mine workers
employed in these mines are thus
covered under this Act.

Besides limestone, there are other
calcareous deposits vie. limeshell,
calcareous sand and sea-sand essen-
vially composed of limeshell, marl,
kankar or limekankar. These - are
similar in chemical composition to
limestone and are also wused in
the cement factories. Such mineral
deposits should generally have been
treated as limestone and covered
under the Act but could not be
covered under the Act in the
absence of the definition of the
limestone in the parent Act. The
number of workers reported to be
engaged in the mining of the cal-
careous sand, lime kankar, kankar
and  limeshell  during 1980
was 4,978 and the total productién
19,48,000 tonnes during 1980. Con-
sumption of these minerals in cement
{actories was reported to be 10,43,714
tonnes. The production of marl has
not' ben reported..

{ 3 NOV, 1982 ]
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The intention in defining lime-
stone is, therefore, to levy and
collect cess on the comsumption
of these mincrals as well  which
is expected to be around Rs. 2
lakhs per annum, and to provide
the same welfare facilites to these
about 5,000 workers who have
been dcnied the welfare ameni-
ties due to them, only due to
this technical lacuna, The cess will,
however, be levied on the consump-
tionfsale/disposal of these minerals
after this amended Act is brought
into force.

The act has been administered
on the basic promise that the
duty is leviable, under section 3 of
the principal Act, not only when the
owner of limestone or dolomite
uses the limestone or dolomite for
the menufacture of cement, iron
or steel but also when he uses it for
other industrial purposes. Such
an intention has been challenged by
the concerned parties. Recently
in an aopeal under the rules made
under the Act, the view has been
taken that an owner of limestone and
dolomite mine who uses the lime~
storie or dolomite produced in his
mine, for purposes other than the
manufacture of cement, iron or steel,
is not liable to the payment of cess
under the Act. Consequently about
Rs. 9 lakhs which have been levied
on chemical factories, for the pur-
pose, could not be collected.
Also if such a view is accepted, the
Government will have to not only
refund the cess collected earlier but
also incur recurring loss of about Rs.
5.75 lakhs per annum.

The intention in amending Sec-
tions g and 4 of the Act is, therefore,
to explicitly brirg out our intention,
to put all the disputes at rest and the
intertion of the validation clause
is to enable the Government to va-
lidate the cess levied and collected
andalso to co'lect the cess levied but
not collected due to the legal disputes
as aforesaid.
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The other amendments pro-
posed in the Bill are of mincr na-
ture. The Advisory Committecs
under the Act may at times feel the
need to co-opt the members, to
cnsure that the various concerns
are represented in these committees
and may also like to have expert
advice. To meet such ever-
“tualities the Bill intends to empower
the committees to co-opt members.

The powers of inspection of the
facteries and mines can, at present,
be exercised only by inspection by
welfure Admiristrators. The Wel-
fare Commissioners who rank above
the Welfare Administrators arealso
to he conferred with such powers.

Similarly to keep a track of dis-
posal of the minerals, the statisti-
cal details require to be collected
not only from the mine-owners/
occupiers of factories, but also
from the purchasing agents and
stockists. This will ensure strict
vigilance over cess collections,

I do not think that there is any-
thing elsc relating to this Bill which
requires explanation or specific

* commeit. The matter, as the
House will see, is  urgent.
Therefore, I am keen that this Bill
be put on the Statute Book as early
as possible, '

With thesc words 1 beg to move
that the Limestone and Dolomite
Mines Labour Welfare (Amend-
ment) Bill, 1982, as passed by
Lok Sabha, be taken into consi-
deration and  passed.

The question was proposed.

THE VICE-CHATRMAN
(SHRIR. R. MORARKA): There
is one amendment in the name
of Shri Shiva Chandra Jha.

SHRI SHIVA CHANDRA JHA
(Bihar). Sir, X move :
““That the Bill to amend the
Limestone and Dolomite Mines
Labour Welare Fund Act,
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1972, be referred to a  Select
-Committee of the Rajya Sabha
consisting  of the following
members, namely :—-

. Shri R.R, Morarka
. Shri Biswa Goswami
. Shri R. Ramakrishnan

. Shri Shridhar
Wasudeo Dhabe

- Shii-Neozldev
Bhatte charya
. Shri Dipere Ghosh
. Shri Suraj Prasad
. Shri G.C. Bhattacharya

. Prof. Somendia
Bhattacharjee

10. Shri Rameshwer Singh
11. Shri Hukmdeo Narayan

. Yadav »
12. Shri Hari Shankar Bhabr:
13. Shri Kalraj Mishra

14. Shrimati Mohinder Kaur
15. Shri Shiva Chandra Jha

n S S

[ZoT e -BEN BN

withinstructions toreportbythe
first week of the aext session.™

The question was proposed.

THE VICE-CHAIRMAN
(SHRI R. R. MORARKA): The
motion for consideration of the Bill
and the amendment moved by Shri
Shiva Chandra Jha are open for
discussion. Shri Josepb.

*SHRI O.]J. JOSEPH (Kerala):
Mr. Vice-Chairman Sir, I welcome
this Bill. this Bill seeks to bring
about 5000 workers. under- the pur-
view of the welfare scheme envisa-
ged in the Bill. While welcoming
the Bill I want to point out that
the employers have been exempted
from thier responsibility for ex-
tending the benefit sought to be

*English translation of the origina}
speech delivered in Malayalam.
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provided to the employees under
this Bill. This is the most regretable
draw back of this Bill.

Normally in the mattor of em-
ployer--employee  relationship  if
any difficulty arises for the employees,
it i3 the duty of the management
to take their share of the burden.
But here we find that the Manage-
ment of the mines have no respons-
ibility. The  contractors are also
free of any responsibilities. On the
other hand the factories consuming
the limestone and dolomite have
to pay a cess. That means the
management does not have to bear
any burden. The Government also
does not have to pay anything.
The consumers, that means the
common neople, have to bear the
whole burden. Other  categories
or workers have the benefit of
E.S.I. an other kinds of bonefits.
But these workers have no such
1.enefits and this welfare scheme is
now propnsed to be laucuhed at the
. ost of the public and the employers
nave heen fully exemnted from all
heir  obligations. This is the first
draw back.

Aunother  drawback in this Bill
is that mast of the workers engaged
in this industry ave contract wor-
kers and temoorary employees.
They are not getting any benefit
As’longas the temnorary emvloyees.
are not regularited and the con-
tract  system nnt terminated this
categn - of emnlovess will not
aat any bemefit. Tharefore, although
the intention behind this legisla-
tion is laudable T am afraid that
it will not sarve the prpose for which
it is enacted.

Another thing T want to point out
is about the Welfave Fund Com.
mittee. The earlier Committee hald
its last meeting in 2nd January
last after the lapse of 8 vyears.
This Committee is a nominated
Committee in which the workers
or their organisations hase no

[ 3 NOV. 1982 ]
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representation. Sir, they are mesting
after eight years. Why should there
be a Committee like that? I  fail
to understand. If it is to  give
any benefit to the workers, then
their organisation should have re-
presentation in such Committees.
This Bill also provides for nomi-
nation of one or two wmembers
as they like. Sir, it is a nominated
Committee. This system does not
inspire the confidence of workers
in this Committee.

Thirdly how much is being levied
for this Welfare Fund ? Just twenty
paise per ton. Sir, the cost of
the products of the mines has gone
up more ten times alter 1g7I.
Therefore, when the inflation has
become so acute, if the cess is
collected at the rate of 20 paise
per ton, can all the problems of
the workers be solved? I have no
such illusion. But the Government
might say that they had collected
Rs. 4 crores and out of which only
Rs. 2 crores have been spent and
Rs. 2 croves are left with them.
Then I would like to ask them that
although  the Government had
spent about Rs. go lakhs last year,
how many employees have benefited
out of it. It i3 a common practice
for the Government to claim that
so much amount has heen spent
but they often fail to say how many
people have been benefited and
how much.

Sir, in my State five Block
Develooment  Officials have been
susnended recently. They had sent
false reports about developmental
activities. All the developments
were on pavers only. It was merely
a false report. Therefore, simply
by claiming that so much amount
hay been spent the workers are not
going to henefit.

Sir, if you go to labour centres -
vou will be told that common faci-
lities and recreation  centres are
being set up for workers. But
actually  what you will find is
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that these facilities are being misused
by ofticials for gambling and other
such purpases. You will find that
the workers have no place there.
How many houses have been built
for them? What facilities have been
created for them? How many people
have lost their limbs? How many
heen provided with artificial limbs?
How many persons have been pro-
vided medical facilitics and com-
pensation? What facilitics  have
been provided for the education
of their children? Sir, if you go to
coal wmnines you can find that there

are schools for the children. But
there are no teachers there. If
money i3 to Dhe spent for

such schools out of the Welfare
Fund that swould mean clossal
wastage of money collected from
the people to be misused by the
management. And the Committee
which is supposed to laok into all
these things mects once in eight
years! That Committee is a nomi-
nated Committee. Therefore, this
kind of a Welfare Fund is in effect
nothing more than an eye wash.

Now, Sir, there will be not only
Welfare Administrators but there
will be Welfare Commissioners alsn.
Thus we can find that money co-
llected by wav of cess will be ulti-
mately misused by the top burea-
curacy. The workers are certainly
not going to benefit from this scheme.
If that ohject is to he achieved
the contract system should be ter-
minated, the  workers should be
given  representation, the Welfare
Fund Committec should meet regu-
larlv. Administration charges be
met by the Government. Therefore,
if these objectives are tn be achieved
the cess should be raised from 20
paise to at least one  rupee per
ton. Then only sufficient fund can
be collected and any worth while
welfare measures can  be imple-
mented. T welcome  the idea for
a Welfare Fund in princip'e. There
is a fund in certain industries™to

—————
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which the employees and the emplo-
yers contribute. But here¢ in this
case the management is free from
such obligations.

Amother thing I would like to
say is that there are thousands of
lime-shell workers in my State.
The Kottayam Cement factory are
working with the lime shells collec-
ted from the Kayal waters. I want
to invite the attention of the Gov-
ernment to this problem also.
I demand that these workers
also  should be brought under
the purview  of this Bill.

Therefore, 1 request the Govern-
ment to make necessary changes in
the provision regarding the Welfare
Schemes, and to give the workers
their due representation in  the
Committec Sir with these words I
support this Bill,

Thank you.

ot TR atrr (fagw):  Iaen-
wer S, 4 39 faw @ adfyw e
% P &t gam g
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SHRI SHRIDHAR WASUDEO
DHABE  (Maharashtra) :  The
Bill which has beenn brought in
the House today, Mr. Vice-Chair-
man, Sir, does 1ot really go a long
way to solve the problem of labour
welfire. Sir, even after so many
yeers of  the implementation of
labour policy,  Government has
not framed 2zny guidelizes or eny
welf re  policy with regard to the
welfare of workers. Sir, i1t is contem-
plated  that the welfire  will
include medical care, housing,
education, water supply and re-
creation. As vegards recreatior, it
is said that in our country sports
has got the lowest priority in plan-
ning and four paise per head is
spent in our country on promotion
of sports. That is the finding of
all India Council of Sports. What
is the Government policy in this
“matter ? Are they  having any
planning for the welfare of all
workers or just to collect some
cessand give them some benefits of
housing  facilities? And what is
the housing facility? Workers are
demanding  that they should be
able to own houses. Has the Wel-
fare Department taken any steps?
Industrial workers all over the coun-
try want that Government should
build, and workers own houses and
not live in rented premises after
they retire. If they have a plan
for the workers to own houses,
money will come back and we can
build more houses, Sir, in that
context we have miserably failed. In
this conection, I would like to know
from the Minister what is the number
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of workers. Figures have been given
that 56000 workers were already

,covered by limestone and dolomite

and about 5000 more workers will
come€ up. Thus the figure will be
about 60,000 to 61,000 workers,
They do not have a programme
for housing. Secondly, what are
the educational facilities contem-
plated  for them? Is jt for their
educational scholarships or provid-
ing schools? We are planning that
villages must have drinking water
facilities and there is a definite plan
of achievemcnt per year. But so far
as the mining workers are concern-
ed, the Welfare Department has
no planning at all for the workers,
so far as the drinking water facilities
are concerned.  Unless you have
got a policy and decide about a
programme, you will not be able
to raise resources. Unless you know
what  expenditure s required in
the next five vears of the Plan in
which every worker  should own
a house and having drinking water
facilities, vou cannot decide what
should bhe the cess. Even though
the provision is there for ore ruree
charge  you can have on a
metric tonne, up  till now 20
paise  you are charging.
Why was it not raised to Re. 1
earlier ? How will you raise the
resources? Just as in the case of
Provident Fund where tke em-
ployers are required fo give their
contribution, why do they not give
equal contributior to the welfare furd
of the workers ? But cess 1s such
that it has a low priority. With
20 paise, Mr. Minister, do you
expect that you can have labour
welfare ?  And what are the ruling
prices of the minerals ? Ir 1971,

the price was Rs. 114, and in 1981
it was Rs. 1216—the prices hav~
gone up by ten times. So far as the
welfare amount is concerned, vou
have not made it even
five times. One rupee is a
very small amount. Even the subs-
cription for trade unions is Rs. 2.
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Secondly, Sir, T could not urder-
stand why it is necessary to come
before the House everytime. Now,
it is for inclusion in the limestone
certain categories. My {riend
has just now mentiored that if
silica-sand and other minerals are
not covered here, they would not
get the benefit.  Under the Miri-
mum Wages Act, there is a provision
that by notification the Govern«
ment cap extend the Act in the
Schedule of employment. Under
the Welfare Act also, there should
be a provision that by notification
you will he able to extend the pro-
visions of the Act. And it is not
necessary to come before the
House every time for getting an
amendment to the defivition of
limestone. # Otherwise, such ano-
malies remain and it is not possible
to cover every type of minerals
under the Act. And then every time
the delay takes place.  Therefore,
my suggestion to the hon. Minister
is to bring forward a comprehensive
Bill and to take powrs so that by
notification itself they can extend
the Act.

Sir, two principles which have
beer: involved in this Bill are dan-
gerous. When the inspectors job
is to inspect, why does it become
necessary for the Labour Welfare
Commission to go for inspections?
Isit because you have got inadequate
staff ? Then you appoint more
inspectors. It is not the job of the
highest authority, the Labour Wel-
fare Commissioner to go for ins-
pection. Then he will make ouly
TA and DA and the inspectors will
not be allowed to go for inspections.
It is absolutely againsc the principle
which we evolved for the labour wel-
fare and administration of labour
welf-re fund. It is a retrogressive
provision. Then, Sir, something
strange has been added in clause
5, Section 7A: “An Advisory Com-
-mittee or the Central Advisory Com-

Bill, 1982

mittee may, at any time and for
such period as it thinks fit, co-opt
any person or persons to the Com-
mu.tee.” No qualificatiors are pres-
cribed. I can understand the re-
presentation of the employers and
the employees. The complaint is
not that the labour is not represen-
ted. The complaint is that the.
labour reperesentatives should be
properly elected by the workers.
Their real representatives should
be there on the Advisory Board.
Here, any person, any political
person or persons can be appointed
and no qualifications are necessary,
There is no question of any as-
surance by the  Minister. His
assurance will rot be kept up by his
successors.  Therefore, Clause 5,
Section 7A is a radical departure
from the tripartite nature of the
welfare advisory committees that are
functioning in our country. And
this provision certainly canvot be
accepted.  You say ‘any person
or persors’. How  many ? If
there are representatives of six from
the employers and six from the em- -
employees, you add three or four
more and make it a majority. The
very scheme is that it should be a

balanced committee. I do not
understand the purpose of this
clause. And the only rider they
have said is that these persons shall
not be entitled to vote. Whein the
Government nominees are there, they
are bound to influenee the deci-
sion-makivg power of the committee
and the very concept of labour and
employees coming together ir the
matter of management has been
given a good-bye. Sir, T would
like to know from th:e hon. Minister
whether he has got any idea of the
extent of the problem. My friends
have stated that therearcno pro-
per housing facilities, medical faci-
lities and other benefits. It
is not only under the Certral Go-
vernment but in my State it is run
by the Maharashtra State Mining
Corporation. In the Vidharbba
area there are large areas wkere there
are limestone and. dolomite mines
where the workers have not even
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got the safety measures. The
DGMS is not taking steps in this
direction and the Mining Officer
at the Bhandara mines is not a
qualified first class engineer which
is required under the Mines Act
But because there s a State Miring
Corporavion and the DGMS being
under the Central Act, they
are not taking steps for the scfety
of workers and so many acciderts
are toking place not only ir Nagpur
but in other places and Shola-
pur. If the employer is a State
sector organisation what steps is
the Government taking for the en-
forcement of labour welfare mea-
sures by the State Mining Corpo-
rations. 1 know that today’s posi-
tion is that in every State they
have got the State Mining Corpora-
tions, apart from the Central Mi-
ning Corporation. Therefore, how
are they going to cover the State
Mining Corportions under this
Act and how are the welfare
measures going to be given effect to ?

Last, but not the least, it is very
- unfortunate that the Government
is adding and . multiplying the
expenditure.  There are separate
welfare commissioners’ boards for
mica, for manganese, for coal, etc.
The officers are multiplying. Why
is it not possible to have one single
agency for all these? Such a small
context amount is there. If you
have got a single welfare commi-
ssioners’ agency to administer all
the mines, not only will the resources
be pooled together but it will also
reduce the number of officers who
are employed on all these different
agencies. I would like to kanow
from the Minister what is the per-
centage of expenditure incurred
on the administrative side on these
welfare boards and what is the
total income from the welfare cess,
Lastly, Sir, if you really think that
you are working for the welfare
of the workers and welfare cess
is collected for them, why should
not the Government spend on the
officers? It should be expenditure
charged on the Labour department.
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Why should the money be spent
out of the welfare cess for the
appointment of inspectors and
commissiorers, Therefcre, 1if the
Government =zaccepts the resporsi-
bility of the welfare of labour they
should  themselves bear the ex-
penditure of the welfate commi-
ssioner and inspectors so that the
welfare cess is fully utilised for the
objectives for which it is being
collected. Then, Sir, twenty paise
is a rediculous charge. You must
at least have ore rupee provided
by the Act itself. The maximum is
at least up to one rupee. You can
raise this amount so that the welfore
fund is properly availzble for the
welfare activities of the workers.
Under these circumstances it is
not possible for me to support
the Bill fully.
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SHRI SHRIDHAR WASUDEO
DHABE : What is the =dmiiistra-
tive expenditure, percentage, which
is incurred from out of this Fund ?
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SHRI SHRIDHAR WASUDEO
DHABE : I wanted to know about
co-option.
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SHRI SHRIDHAR WASUDEC

DHABE : Thatis, any person can
be co-opted ?
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THE VICE-CHAIRMAN'
(SHRI LADLI MOHAN NIGAM):
The question is :

‘“ That leaves be granted to:'lhé
Mover to withdraw his amend-
ment.”

The  motion” was adopted.

*¥The amendment was, by ' i.. .with
drawn
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The question is :

“That the Bill to amerd the
Limestone and Dolomite Mines
Labour Welfare Fund Act, 1972
as passed by the Lok Sabha, be
taken into consideration,”

The motion was adopled,

IqRwTeae (s W wgw tow):
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Clauses 2 to 8 were added to ihe
Bil{.

Clause 1, the Enacting Foimula
and the Title were added to  the
Bill. :
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The question was put and ithe
motion was adopled, :

*For the text of the amendment,
vide cols. 254 supra.



