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THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Please conclude.

DR. BHAI MAHAVIR: I am con-
cluding. There is another enquiry to
which there is a reference. One of
the contractors tampered with the
permit which he has been given. He
forged the permit. An enquiry was
ordered. Now, this i a matter on
which the State Government took ac-
tion. The officer who conducted the
enquiry came to the conclusion that
the contractor snoald be charged un-
der sections 420, 467. 468, 471 and
379 of the Indian Penal Code and
sec’iong 41 and 42 of the Indian Forest
Act. But no action was taken against
him under the sections of the Indian
Fenal Code. Only the concerned
Forest Act sections were applied
agdinst him. But he refused to pay
the amount. Rs, 500 was charged as
the fine and the timber was returned
tc him. So, thig is continuing. The
question iy the Forest Department
itself ig involveg and there is a direct
safe route suggested both where the
timber can be smuggled out and how
it can reach the Jagadhari timber
market. The railways provide the
safest conduit becauge there are no
check-posts or police posts. The Gov-
ernment has set up an Echology De-
paitment. One of our very distin-
guished colleagues of the other House
bhag been made Minister in charge of
environment. What is environment?
How is it going to be saved if at this
rate we are going to destroy our
forest wealth and our Chief Ministers
and their colleagues are blamed for
dire-t involvement in this. Therefore,
thig is a matter where the police ma-
chinery is made ineffective, where
criminal caseg are sheltered and the
provisions of law are not being ap-
plied {o formally. So, I would like
to ask the hon. Minister here—al-
through he ig busy in his gossip.
{Time bell rings) he would not lsten
to sour bell also—to oring this matter
to the notice of the Prime Ministar for
traoper action at the party end and
at the governmental level because
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these are the things which should not
be taken from the party angle. It
involves the 'interes; of the
country and its economy,

whole

|
THE POWERS OF ATTORNEY |
(AMENDMENT) BILL, 1982 i

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW, JUSTICE AND
COMPANY AFFAIRS (SHRI GHU-
LAM NABI AZAD): Sir, I move:

“That the Bill further to amend
the Powers of Attorney Act, 1982
be taken into consideration.”

This Bill is a very short one and I
hope also a non-controversial one.
It seeks to amend the Powers-of-
Attorney Act, 1882, whicn has been
in force for a century. On the whole
the Act has worked well. But in the
light of its policy of modernising and
updating the laws, the question of its
revision was considered by the Gov-
ernment in the light of the recommen-
dations of the Law Commission on
this Act. Thig Bill is the result.

Il is noticed that although the Act
deals with powers. of attroney, it has
nowhere defined that expression and
it does not state what a power of at-
torney is. Hence for understanding
this expression used in the Act, it is
necessary for individuals to consult
Law Lexicons and other authortative
legal treaties. To obviate this diffi~
cully and to make the Act self-con-
tained, it is proposed to add a defini-
tion of the expression ‘power of at-
torney’,

Section 4 of the Act provides for the
deposit of powers of attorney in High
Courts and for the issue of certified
copies of such powers by the High
Courts. These copies, without fur-
ther proof, would be sufficient evi-
dénce of the contents of the docu-
ments. It is proposed to make this
facility available also to persons who
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live at placeg far away from the High
Courts. To achieve this object, which
would result in decentralisation, the
Act is being amended so ag to enable
the deposit of powers of attorney in
the district courts also and for the
issue of certified copies thereof by
such courts. This provision should be
of benefit to persong living in mofus-
sil centres far away from the High
Courts. .
\

Seciion 5 of the Act as at present
worded. giveg the impression that the
marriage of a minor, which is prohir
bited by the Child Marriage Restraint
Act, is permitted and that a married
woman, who is minor could execute a
power of attorney. The general rule
of law as contained in section 183 of
the Contract Act is that any person
who is of the age of majority accord-
ing to the law to which he is subject
and who is of sound mind may em-
ploy an agent. Under the Child Mar-
riage Restraint Act, the minimum age
of marriage for a woman is 18 years
which is also the normal age of ma-
jority. Further, a minor does not
cease to be one merely because she
is married. Therefore, it i proposed
to delete the reference to a woman
who is a minor so as to make it clear
that a minor, whether married or
unmarried, dees not have the power
to/appoint an agent or execute a po-
wer of attorney.

The Bill seeks to achieve these ob-
jects. I would therefore. commend
this measure to the House.

The question was proposed.

THE VICE-CHAIRMAN (SHRI1 R.
RAMAKRISHNAN): There is one
amendment by Shri Shiva Chandra
Jha for reference of the Bill to the
Select Committee.

SHRI SHIVA CHANDRA JHA
(Bihar): Sir, I beg to move:

“That the Bill further to amend
the Powers-of-Attorney Act — 1882.
be referred to a Select Committee of
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the Rajya Sabha consisting of the

following members, namely:

1. Shri R. R. Morarka

2. Shri Biswa Goswami

3. Shri Nepaldev Bhattarcharya

4, Shri Dipen Ghosh

5. Shri Shnidhar Wasudeo
Dhabke

6. Shri G. C. Bhattacharya

7. Prof. Sourendra Bhattachar-
jee

8. Sari Hari Shankar Bhabhra
9. Shri Rameshwar Singh
10. Shri Hukmdeo Narayan
Yadav
11. Shri Kalraj Mishra
12. Shrimati Mohinder Kaur
13. Shri Shiva Chandra Jha
with instructions to report by

the first week of the next Ses-
sion.”

« The question was proposed.

SHRI SUKOMAL SEN (West
Bengal): Mr. Vice-Chairman, Sir, ac-
tually I have nothing much to say
on this Bill. But I would like to seek
some clarifications from thHe  hon.

- Minister.

The Law Commission in its Sixty-
eighth Report suggesteq dropping of
the Act and replacement of this Act
by a new bill since it had become
archaic. They wanted replacement of
the Act by a new one. But now, in-
stead of replacement of the entire
Act, the Government hag sought to
introduce some amendments only. So
I would like to know from the hon.
Minister as to why they have not
acted according to the suggestion of
the Law Commission in replacing the
entire Act. ¢

The second point that T want to be
clarified is this. In clause 4 of the
amending Bill, it seeks to omit the
words “lunatic”, or bankrupt”  lu-
nancy” and “bankruptcy™. Now if
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{Shri Sukomal Sen

you look at section 3 of the original
Act, it reads like this:

“Any person making or doing any
_payment or act in good faith, in
pursuance of a power-of-attorney
shall not be liable in respect of the
payment or act by reason that be-
fore the payment or act, the donor
of the power had djed...™

The word “died” remains, but
other words are omitted:

the

“. .or become lunatic or unsound
mind, or bankrupt or insolvent, or
had revoked the power...”

According to the new amendment, the
bonafide of the power of attorney is
not in question if the donor had died.
But if the donor had become lunatic
etc. according to the new amendment
the power of attorney’s bonafide may
be put in question. 1 do not know
why “lunatic”, “or  bankrupt” lu-
nancy” and “bankruptcy” have been
omitted from the original Act. It
may be that in the original Act, there
may be some repetition. I would like
to know whether it is because of re-
petition that they have been omit-
ted, or for some other reasons. This
point may be clarified.

SHR! P. N. SUKUL (Uttar Pra-
desh): Mr. Vice-Chairman, Sir, I
stand to support this rather very sim-
ple and innocuous Bill known as the
Powers-of-Attorney (Amendment)
Bill, 1982,

This Bill is the direct consequence
of the recommendationg of the Law
Commission as contained in its Sixty-
eighth Report. In that Report, the
Law Commission said that though the
Act doeg not need reform in many
matters of substance, the structure of
its sectiong is at many places rather
_antiquated. A few provisions have
become obsolete by the passage of
time and therefore in the circumstan-
ces, it is desirable that the whole Act
should be replaceq instead of some
amendmeants being carrieq out in the
various sections, This was the re-

{ RAJYA SABHA ]

(Amdt)) Bill, 1982 196|
commendation of the Law Commis-
tion. However, our Government ig
of the view that since the Law Com-
mission hag itself suggested certain
amendments to the Act, all these am-
endments do not necessitate any radi-
cal or substantial change in the Act
itself which has very well served the
burpose for the last one century and
only those amendments that are ne-
cessary should be incorporated in the
Act and the Act should not be repla-
ted by a new one. Accordingly this
Bill 15 under our consideration.

’ The Law Commission felt that since
the original Act does not contain any
definition of the powers cf attorney,
a definition should be inserted therein
and accordingly a definition js now
being inserted in the Act through this
Bill. Sir, this insertion is, therefore,
in accordance with the suggestion of
the Law Commission.

Section 2 of the original Act deals
with the effect of power of attorney
and in the original Act there are cer-
tain repetitions of words with the
same meaning, with the same import,
For example, the word “assurance”

has been used as well as the word
*instrument.” ‘“Assurance™ is coverl-
ed by the word “instrument” and

therefore this is proposed to be omit-
ted. It is perfectly in order,
[]

Section 3 indemnifies the holder of
a power of attorney against the acts
done by him before notice of death
is given. In section 3 certain words
like “lunatic” or “bankrupt” or
“bankruptcy” are there. They are
proposed to be omitted because their
import ig already covered under the
term “of unsound mind.” Once you
say “of unsound mind” then you need
not repeat all these things. That is
why this proposal is perfectly in order.

According to section 4 of the origi-
nal Act. the original instruments
creating power of attorney are to be
deposited in a High Court and copies
are to be issued by the High Court.
Since it is proposed 1o extend . this
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facility to those living in the djstricts
at considerable distances from the
High Courts by allowing instruments
to be deposited in a District Court
alse and copies to be issued by the
District Courts, this is a& very good
proposal and there cannot be any con-
troversy about ijt.

As regards section 5 of the principal
Act, ag explained by our new Deputy
Minister, for the words “A married
woman, whether a minor or not, shall,
by virtue of this Act, have power, as
if she were unmarried and of full
age,””, the words “A married woman
of full age, shall by virtue of this
Act have power, as if she were un-
married,” shall be substituted now.
Now, even if she is married and a
minor, she cannot issue a power of
attorney. Therefore, thig section is
also being amended.

Since all these amendments that are
proposed in the Bill are perfectly in
order, I support this Bill.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): For the informa-
tion of the Members, the hon. Health
Minister will make a statement on
the President’s health at 4.15 today.

Now, Mr. Babul Reddy...Not here.
Shri S. C. Jha.
sl fra wE @ IAEETEES

WENEA, TAF WEL T AT TAR AT
2, ¥ wF wsrE T /WET FIR qME%
A A A A H AT | E)
iz A% AEGR E  UE H|
Ty 789 £ 99% wa g e ¥
wfefaa sziie @ w9 /g A
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qF=y & fad g fegwe wEA & At
e Y @ &\ & qeAr argar g {6 afe
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arer st 3T | wyaAr s faem suar
#9-fedtaT aga T &) 3T F1 Wadd
e e ad A @
a1 aa-fealsma #12 § 7@l 757 3 @
g7 =z mrow @A fwar ?
a7 fefamam & & o g1 =ifzd
R A A1 § AUHIwaT € § aw
| J1 AfFET w77 afaﬁ HIE & qﬁrfmﬁ
arad A BT & aarfas 4z FH1
g Sa%F fagq § § & AT aq w8 @0
|11 g | wf) S gwrr syfsfoge
farzn &, #99 %1 avEE F ®¥O 7
afada 1 w8 e &« AH AT ATTFT
faea & =@@AGT F1 IFF FAT FT
TGIAT FA F1 A feed & a3 AeAgE-
fea 2, w9 999 wEERE @ &0
ZAT AT SHIHfZF 7477 & 71X IAFT
AT ag F3aT 2 f& Ig FunaEy &
wred) 71, wfweze fafaaatag w1
g, A1} 9.f79 & wEEy &1 wEA &t
gaI wifor wg gidr Trfgy fF 3q+r
gT zAfazs g A Fr g v
#2771 2 f& 37 w3z o w1 ¥ %fz wrq-
ag faAY g sAra T @ & aY
ISG Wl FTT FATA gMIT af% HIq I
o FAfRRE 90 T ozHR A H
1T 19 ) A9 EF T8, gfar & oy
qfiardl I g W 9T wAT gAfaee
37& & 1 7dT Fgf 9T wearsfes 7
A 2 1 =g AR g9 w19,
7AGH 1 AT & T G417 FT 2T
21 3gi ar Ffamfaar & sfee 18 %
I AT W F 1 RIS FIE HIT
i F1E & A T &1 ¥ A A
& AfFET a3 ¥ F I7 gAfaeT g
g1 fRegeardl fqaer am zdie fag
T 3 ag s fawiaar ¥ fearef ar
939 F T g HITT F WU | T8
dfqafesm &1 fgardf ar ok arg &
AT FT FIH FIT O 740 1 AT
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WAt g2 6wt A difafer ofie-

&Zi g1 9T AR a7 w7 F Sior
& fao e g T H 3g THAT gravar
4% arg X €T ag gryw wre -
Sefea | of i 147 | 98 UF H7T A6 E
TH GTE § WAL FIE AT FFT G &gl
S5 TAFCT Zid & | THT STy WATS
FE W AT AT T GHTAT
T\ Bew 712 AT gA T F9F FAg 2
FEGEHT | AR AT FE ¥ 4 20
qF g Wi A= FT HHT § | AT FAT

FIT FT a0FT & U7 THF TAHEA
T F fAT AT griEe @ wd
FTHFT 3 A1 AT A {57 FH §
Fu fsfigre @ F|adw swfes
g1 5FT & | 7T w97 78 437 gier &
SHF AN HA 7 IAFTOF TOHE A
FIAG AT 1 T TAFCRA AN F4T
&1 ug adr Z fagd fodr & Sfeefar
aT gl, fag oo &7 95 RaEe
FTHT & 37 faar & 7 Kt ame
St ZIT T HIAT TF TAIFLT HTor S
FAITT 1T I F & 1Y 7 #1F /O
F1FY g F7 qI7 @S T 78 @37
g1 i afl f& A SsAdr gwEr
FAM 1 qRET T 6g I § 5 e
@ ¥ THH AT FT QTR fEdew gr
1o, fSreFi SRS FET FET &
ug &1 oA ug feefierr ST )
TH AW T § ATOF HTHA I TIEHT
g & WS W @ F e gl WA
afz ® FOC & 7 gOA F1E ar grd
#E & 7l W gvT § 97 fovgae dJmer
aqr 7 fefiam daa o LEAR FY0
g fa afs 7 faam ¥ o Fer
9 78 e F | THY ST AT
Farm 1+ wfem e & swerAt &), o
are g & afer gt & avafran &0
Wl F €19 T geERe & werHl &
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AAGET 7 HT FHT RS FZaQ@ &
FET & WYUK g FF & A7 AU
FgAT 38 & f5 T o2 aFiT &, faws
gfan mft surRT WE &, WA SUTRT
w1 & fagly we o ® faar & 09 S
gfefeafur & et gamA 7 fauam
FFEAT FI FHEEET FTHF 1 3H TE
Fi fwat f& st & far wmdfes
IR G A OF AT IS ST @l 2
arHFRT g Ams F Sl
g1, Wl 5% T F#1 Foaifea g
wrfe 7T R GIE IRT & AR TS
HETHST BT &% HIT 35F1 KT 27 75 )
F3-7% AFTHAGTAT H ZTEFE [T
FE F J2-3T IF1Q ATHTSG Fi @
¥ a9 w7 98 g AT duT FHE F )
TF-ATE EIT FHIT & AT @iz AT
wIEd g 3AE qreT A fredT g,
i 9H T OF F4T gqfEE AT THE
Wi f5wT g0t 1 at ¥ ¥ a1 91T
RIE TESTAT & JX H § |

goforg 87, oF TTE T g & aw
wa fedism v ol & srdd ot gez AT
feragz sior & W01 gET T TH
% AT S WG HiSdg A1 ATIE]
AT ATGY AT AF AFT &iawT
Fifgn | T & A AT AT GIRA @
£ 3T TR0 #TT T THE] CRATAHT
gare L ;e " we AT & fFarn g,
gzt faan &, wg w3 & & afwa ST
A KAGT F w&w g ! K AT
e oiTe g8 foode #9280 5 95 § 1
ufa g% &1 ¥ it vma g e yfe
Faniae &7 fefisr F02 ® 7 S04 &7
1T HET ST g FArtE o T ww s
gE y faw o § (&% ® 92Y)
ar Sfezs & qrag o § | ug gEre
sfes & o 3o wsa o 3wv S
& AT AT W F f@Ars v &
Sfees 39 Wy a0 & grAife gwaET
nfrm wwy g7 S AT A F F7 4T
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& Fedian 18 %1 W g & a1 A
ool gNIT | Sl %02 Aral w1 g
& faq zaF1 fgaTe F33) 7 @1 S
2 zofrg & ot faty a9 gQ
sl fqerae £421 ¥ a7 F0 fuawrfen
FITIE

SHRI HARI SHANKAR BHABHRA
{Rajasthan): Mr. Vice-Chairman,. ..
i gFRLT AT s (fagie) ¢
fed1 & afaa .

7| gIC MwT WAgiC FEIT § 39
fas qc € ags adi..
SHRI U. R. KRISHNAN (Tamil

Nadu): You started in English. So
you n ‘sh in Fnglish.

o

S gie WAT ATAS :
HIST A ST, Hoar @

qgT

My first objection to this Bill is that
since the 68th report of the Law
Commission wag submitted in March
1977 why for such minor amendments
the Government took five years. The

Government must think over it, if

these reports could be taken so light-
ly. Of course, now you have brought
the recemmendations of the Law Com-
mission’s report. And they are not
major amendments, They are minor
amendments. But this coulq have
been done much earlier if the Gov-
ernment had given importance to this
Law Commission’s report. I think this
shows the tendency of the Govern-
ment, how the Government and the
Law Department are working, If the
Law Department is working in this
way, then what will happen to other
Departments? We can easily imagine
it. This is my first objection. These
-amendments should have been brought
much earlier. Tt has been brought
late. Then again the Law Commis-
sion reported that there should be a
new Act. Whatever amendments have
been introduced here, practically they
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have changed the whole law. But
one or two minor things are left out.
For example, there is the re-arrange-
ment of the paragraphg in Section 2
of the original Powerg of Attorney
Act, The Law Commission said that
it does not appear that these are sub-
sections of Section 2. They should
have been re-arranged to show that
they are sub-sections of Section 2.
Thig hag not been done. Similarly,
will not the Law Minister think it
proper that the time has come when
this Act should have been extended to
the State of Jammu and Kashmir
also? They could have done it. There
are only two things: Re-arrangement
of Section 2 and applying the Act to
Jammu and Kashmir. They have left
out these two things. Otherwise, you
have taken into consideration all the
other things. These two points which
I have mentioned, should also have
been taken into consideration and in-
cluded, and the Law Minister could
have brought a new Bill,

TR AT g fr 1882 & AW
¥ g THF gt g wewr 3 fR
TEFT 1982 FT A, I FEA
Jg1 AT | ;OET Fw ooy ST
duitegs A w0 73 @ o3
TEAT HUET g0 1982 F TE
FT T | 3 wafewy | A7 wAOT
7 ag 95 ¥ % fem 2, w% 3w
wrer gt 2\ wma & fAu F@

& faq #1 Fam oad st o=

I9 AEAT § ¥ AFa ¥ AfEd
-z F aft fear. 33 ady fwar,
ag o9 §¥F | F wemar z &6
fegr s AFAT 91 | F FHAIT FY
fed¥e F¥ wm T gv v § AAER
7 foar & ag wew g1ar 2, AfEw
™ § AmAr F fF owmr IeEw
FL OAM YA AAET T FE AN
“Yag ¥ 4y FgA owrs oW OF
LA AW & A W owE oA W
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fFar & 1

ux a § GEShed F av #@
FZAr ARAT g ! WW mIT
F A oA § 3o fl agw ofew
FOT & A} H WX AT ¥
sos @ fagfeat @ F@ F oan
¥ T ST AT | ZE FRE A
FAS Fr 61 R EIIET S&@F FT
30 WEe @Er T § A w3 a8
AL AT A FE A FoIH
F gfFar a8 wfew § €& TEARE

qr, F§ AN

a5 & A & o
¥ owgr ag 5 Wy & F o A
FE Y AWM &3 gL E A S
FT IO F CHEEHE TG FH
W@ e @ f§ ST F wE AT
Ffaes W& o4 & FWT I
Yeg & feor 7 @ & | 48 Tom-
gEAr qE T FT ST W' g | W

= |

SHR] SANKAR PRASAD MITRA
{West Bengal): Mr. Vice-Chairman,
Bir, I rise to support this Bjll. I am
glad that pursuant to the recommen-
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dationg of the Law Commission made-
in 1977 at last this amending Bill
has been brought before the House.

My hon. friend, Mr. Shiva Chandra
Jha, has made two suggestions. One
of his suggestions I am inclined to
support, But I am afraid I cannot
agree to his other suggestion, His
first suggestion is that under clause 5
of the Bill, registration can be effect-
ed in the District Courts. This provi-
sion has been introduced because the
Government wanted to give facilities
to people living in the villageg to go
to District Courtg for the purpose of
registration, instead of to High Courts,
which may be situated far away from
their places of residence. I think the
Union Government should think of
including the Sub-Divisional Courts
as well, because there are many vil-
lages which are far removeq from
the District Courts and for those vil-
lagers to go to the District Courts for
the purpose of registration ig itself an
expensive proposition. It may be that
the machinery in the Sub-Divisional
Courts is not ready all over India up
till now and that is why perhaps the
Union Law Minister has not included
Sub-Divisional Courts in this clause.
But there are States like West Bengal
where the machinery is ready. And
I think there will be no difficulty if
registration ig allowed in Sub-Divi-
sional Courts.

With regard to the other sug-
gestion of my hon. friend, Mr. Shiva
Chandra Jha. about elected judges, I
am afraid I cannot agree. I cannot
agree for the simple reason that he
has spoken of California only. I know
that in the United States, in the State
courts, the judges are elected. I had
been to various places in the United
States. I have visited various places
from one end of the United States
to the other. T had been to all the
principal cities in the United States.
And almost uniformly I had heard
from the advocates practising in the
State courts that this elective system
of judges was not working well under
the US Constitution because through
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this process of election, politicians,
sccial workers busniessmen ete. are
getting elected ag judges of the State

courts without any legal training at -

all.

SHRI SHIVA CHANDRA JHA: Mr.
Mitra, that is the great propaganda,
the perennial propaganda made by
the American private enterprise. Any-
thing that is dowe by tne State or the
se-iety is not good, is not efficient.
For instance, I had been to a country
hospital. There the doctor incharge
said that you go tp any private doc-
tor. So, they are trying to denigrate
the wHole public sector, social sector.
That is the point.

SHRI SANKAR PRASAD MITRA:
I am not referring to the war between
the private sector and the public sec-
tor in the United States. I am only
reporting to you, Sir, what has been
stated to me by some advocates in
the United States all over that coun-
try that in their elective system, so
far as the State courts are concerned,
politicians, social workers, business-
men, efc., without gny legal train-
ing whatsover, are getting elected
as judges. And that js posing a se-
rious problem for them. Therefore,
Sir, I am sorry to say that I cannot
agree with this suggestion of Mr.
Jha. But I support his other sugges-
tion, wviz. that facilities for regis-
tralion should be given to people in
sub-divisiona] courts.

H} FERAA HTO LIRE ¢ I9-
gatener W3Ry, # W A fmm
ﬁmmaﬁwmwgﬁﬁ
sq9 fafer smw w®r faerfor &
Aaifas fafy wdy v weq #1 saar
1 ug wgfud ? @ § B v
WHEE W AW AR 9gT I o
mfﬁirfﬁmmmmﬁaa’m

F o™
qg TS0
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F GF § dr T T & AN
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ferar § f& o7 faarfgn @9 3@ &
TA UE TF AT ol AE, W N |

A F %z FFA ARAT § F wauw
, W T OR W W g TH &
axAT A1 AT, &7 I F{ AT
T A T FI THAT TH FMW AMT
aifgr i w w1 09 goArfoE
fram & o o F% gmriws A
fearsi 2 f& forg & s w8 fod
F IAY FW IW W F W AT 18
ar 19 ¥ FY TIFET FT AT g
G g oS AT 0 9§ ae T
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st T Arm awa)

Fr a=ifgr, Afwd wo wEr @
N e B o S 1
qM Fg 97 3 F =g w=r 9fF
IR gT S I IF F fmr A
gt wifgr @8 wrdt & gw ad)
Fft, §7 I # g G2 gon 39 Ay
98 T=A 1 GW FEAAT FwAT AL
AT S 39 T F A wm
I8 & WuFR 7 afeq FT ¥4 ?
ar ag 1 mefas O 99 @
g 37 ¥ 5z mwifas smaear oA
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[#1 gRa s ArTraw FiaH)

gar amr 21 aw F gAY AT W
HI HEFT AT @ qg 7 ASEI A
¥t a7 TE | WA 2 WEHI Hy /P
gdr T fix & & fagar g owE
g ag FA JOF F OHTA /I
F¥ wiwaras g8 a1 & ? 7T a3
TR A AT wfearaw & AT
g T ar ;1 oIuF fmd o A%
agR & @y W a@ zaT wla-
qEE @i | o fagwfd w37
#T g & fo am@T wE @I Fae
Fques AW & fqd & o1 Al #
qErET 1 7o W &g Ay
g @ sus foerem g zE fawafy
#OWT g7 awr ARy § ¢ #
IO qoAT drgar g fea @i oH
fagar faag gar & (=9, wriz T
AT faeg av & 38 foem v @
FAT B, JTA FA W AW F AR
AT FAT FEH K F7d (& § |
SHFT TIUAFEAA AL FAT | AR
aT faarg 14, 15, 16 a9 & 3°
g g e 3@ A9 § oSEE
aTFT a7 AAr AT AT 9§
fagar & T @ IuF AR FT
;T g 7 ommgA & o"EET g
§ wa® s AgAr § & ogas
g # T AN A W OFAA
9T ™ A FT GET & |

Idiq AAMT «A1 HWata Fg
faqur & Ie-ddr (= HFLAT ) :
Ty 7

sl AT gt o galEd
& g g ag gwer g & adn

I WAty TI@
@ wgrer ¥ oS3 §
A TwAta gwagr: § wdrA
9 wWAT § | W9 § AOF &

g9 AT

¥ omar § a7 & gEd et §)
AT wE fRar & o So@nr gars
S & A9 9T g @I IHE
G F FT W E | FEUAG A
St & orawr S AE W F )
1T oY 99 ggT AGY W@ q1 gETd
T@ & 93T FATHGT | (WHT 0 Fqay) -

H agT ATTF F0 TS GE
4 PM. SR, § G 9gq 9 A @0

gform o fadft 7 o faEm
wHt A5 5% & 1 wfed A7 @
o ATy qay Ay

JEHATAE (2N WITo TH HOAA) -
AT e 9T AfF |

Al TWART FA@ET ¢ AAA,
§ ug a4 Wddr § o &
w1 F1E At fagar wlrswias
aqd A§ ar SyH FmEl dar &
samy, fadamae F'o g W
Uy S ar a4 amfaa § oA
Zadr sy g wioaw wf ¥ oA
FifeT @i wE a4 F AV osH
feafa ® afswrd dar &1 s o
iy # wrve F370 Jdar § &
A TR Fad arAr ¢z ¥ wd
afay, surasifes glez 3§ 1 falr
feaar #1 wwefw § whisre w§
IZm, AfwT IYF TS FT WA
gy g 1 feafd ¥ d¥ @y R
f& st dFanh sgady #&F fag-
At &1 ST frar war & 0 owiw
Wogpim w1 F qrad gurv
v w &) &1 AR OK O wiAr
HIAT  FIFAVEr HLF AAHr F
AT 99 EW § 1 HTT M7 ATEC
1 owfaaT =@ &, 9IF 1 oafa-
FE AL &N, WeArTAE wr miEww
g0 XA ar F I wgv 5.0, fwa
' awfa § Agar wHA-DET FIT |
o fagar wya @g% %0 asfa



213— Powers of Attorney
AT & fou &% el ? az Wy
dvd & fr faoem % wiatg st A
g 1 O grad B wgur AT Sadt
yoqfa # foegzre =8 a#T 9 )
FE F Fg Ag w0 oHwEAr 1 qw
e fawar wed qmfan g9 w2y
e & fausr a7 ar s 7 enfag
¥ ur ggar wwgar g 2 w9 9
97 fa=mre afss #iv g AWy
#1 faaga awa Afsd 0
SET ¥ RITA@AT FT OHIG G,
§ =t @ St o#7 ;Wiw AT gEmie
AT QIEF S A Y H AN
WIGFH[ FEET § A7 35 PLAT TRAT
g & mam yg whwww i A
LTAAT H =00 5@ AT 48 HI-YAH
AR R LI G TR A O © <
o sirrg & S Atger ST X AC Y
g & 1 Al S [T wiear #
FE St HFT FOWIT A 9EE 9N
TFTAT AT A HT gaal qur &
gl g 1 zafsn sewd ww oama &
¢ & =masww ant & sEfyggr @
i fzam & 7 fffwg = ¥
gaFl uwfgse A9 Fr A W
fear siar =ifge o Tw s &
& Y F:r oyErear & g TJrfae )
oo @7 & Seard an qudH FvEl
g A wgar § fF o fas &1
g% I FREY F0 wor fzar sy
wfs =& gw@® ¥ ar=-fagm 3@
F oAz T AT TE FIW II74Al
s faay fo -gw aw & (qu=os
F gun @ F 1 wI T w7
% gy faxr «rw #T feur wwe
ag TR ggy 4%t mAAd  fagard
F AT 1 AEAT | FrEvfer fagary
F1 wig 3@ 3w ¥ Ty foor & sfww
¥ ydqmm FT I 1 gufeo e I
fast *1 oF &I FAA F oo W
.

[7 OCT, 1982 ]

., is just the rearrangement and

(Amdt.) Bill, 1982 214

Afsiw 1 3 I" owEl F gy &
WO AT S FHT F

SHRI GHULAM NABI AZAD: Sir,
I have already mentioned while mov-
ing this Bill for 3smendment that the
purpose of further amending the 1882
Act is non-controversial and limited
one. I was . very much sorry, Of
course, it was very much new expe-
rience also for me to have very good
lectures from our Upper House peo-
ple even for very small amendments.
But I am happy. Now the thing is
that this Act is one hundred years
old and as for this Act goes it was-
no* deﬁned, what the words actually
mean. So, firstly the functioning of
this Act we have defined. I will go
clause by clause. Coming to clause
3, section 2 of the principal Act, it
sub-
traction of some of the repeated
words, as one of my friends has al-
ready said that some of the words
have become obsolete with the pass-
age of the time. Like in section 2 of
the principal Act, the word “assur-
ance” occurring in both the places
has been omitted. If my friends go
through the original section 2, it is
mentioned:

“The donee of a power-of-attor-
ney may, if he thinks fit execute
or do any assurance, instrument...”

“Assurance” and ‘instrument” are two
words, but the meaning is the same.
So we have omitted one word. In
section 3 of the principal Act, the
words  “lunatic,” “or bankrupt”, “lu-
pancy” and “bankruptcy” are sought
to be omitted. Now if my friends go
through the section, it says:

“Any person making or doing
any payment or act in good faith,
in pursuance of a power-of-attorney,
shall not be liable in respect of the
payment or act by reason that be-
fore the payment or act, the donor
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l
of the power had died or become
lunatic of unsound mind..”

Now “lunatic” and “of unsound mind*
are two words but they have the
same meaning. So we have amifted
one of these two. Again “bankrupt”
or 'insolvent” are two words. but the
meaning is the same. So again we
have dropped cne of the two words,

I think there are only two signifi-
cant things which we mean to do
actually in the Bill. The original Act
provides that the instrument creating

. a power of attorney be deposited in
the High Court. Now by this amend-
ment. 1t can' be deposited in District
Couris also. Then a minor, whether
married or unmarried does not have
the power of appointing an agent or
executing a power of attorney. So we
have clearly mentioned that any
minor, whether she is married or
unmarried, does not have the power
the power to appoint an agent or to
have g power-of-atiorney  arrange-
ment;

Ag for the other point which our
learned friends have mentioned, they
have -aid that this should have been
taken to the sub-divisional level -As
one of our ex-Chief Justice has quite
rightly said. we do not have all the
sub-divisional districts reorganised at
the moment. Evepn then the Govern-
ment has tried its level best to take
thig facility from the High Court to
the Distriet Court level. Even there
we have more than 300 districts. So
the facility is already being provided
at least to the district level whereby
the people even from the villages and
sub-divisiona] places can avail of it.
. h ’ " x
. SHRT SANKAR PRASAD MITRA:
It can be taken gx‘aduany.

SHRI GHULAM NABI AZAD- Gra-
dually it can be seen.

| RAJYA SABHA ]
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other point also. It is not only a
question of taking it down to the vil-
lage level. It is a question of respon-
sibility. If you go through the Bill,
you must have seen that the certified
copieg do not require any further cer-
tification. So the certified copieg issued
will not require any further proof.
It is mentioned in this Bill. Herre
the issuing of these copies js a high-
ly responsible ac: and it cannot go
down below to the block level or
sub-divisional level. Ii is a very res-
ponsible thing. Unless there are pro-
per arrangements unlegg the courts
at the sub-divisional level are fully
organised, it cannot be done haph-
azardly. (Interruptions) Had we
done it upto the sub-divisional level,
you would have said it should be upto
1the block level,

SHRI SHIVA CHANDRA JHA: We
should go to the grassroots, We are
not going to that.

SHRT SANKAR PRASAD MITRA:
The courts at the sub-divisional level
can be strengthened. It can be grant-
ed gradually. : .

Ze - -

SHRI GHULAM NABI AZAD: First
we have fo sirengthen the sub-divi-
sional courts and only then this point
can be considered.

As far as the election of the Judges
is concerned, this seemg to be a very
unique thing. On the one side my
friends are telling that thig is unique
in our counfry. I am not talking of
USA or USSR. " Only about a fort-
night back I was in the USSR and
the Speaker of the Communist Party
took me inside their Parliament House
and showed me thé seat of the Chief
Justice of the USSR. He said, “This
is the seat of the Chief Justice of the
USSR who is an elected man.” So,
if you arg talking of election of a
Judge, you are thinking of commit-
ment of a Judge to a particular party.

SHRI SHIVA CHANDRA JHA: Not

necessarlly . :
“ts T

SHRY GHULAM NABI AZAD In-
dependently vou cannot. In a svstem
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such as we have in India. in a given
system. .. (Interruptions) ... You had
your say. You just listen to me. In
a given system as we have in India—
a democratic system—we cannot have
any election. Do you have any elec-
tion whereby any person for any post
can be elected—individuals who are
not aligned to any political party?
So, it is not a question of electing
any person.

SHRI SHIVA CHANDRA JHA: An
independent person can be elected
now.

SHRI GHULAM NABI AZAD; The
question of election of J’udges is en-
tirely imposible. .. (Interruptions) ..

One of my friends said that we are
not appointing Judges. My senior
colleague has already said in this
House the day before yesterday that
we have started the process of ap-
pointing ‘Judges and seven of them
have been appeinted in the month of
September and five have beep ap-
pointed on the first of October. But
ag far as the commitment of Judges
goes, my friend jhere said that we
are not appointing Judges beczuse we
are in search of commifted Judges As
far as the policy of the Government of
India goes, we believe that the Judges
should be committed to the Constitu-
tion of India and the philosophy un-
derlined therein. We do not believe
in any other commitment or any other
philosophy.

One of our friends said that the
Bill should go to a Select Committee.
As I have already mentioned, the
points are all very clear and there is
no question of sending it to a Select
Committee. ’

no.

THE VICE-CHATRMAN (SHRI R.
RAMAKRISHNAN): The hon. Deputy

Minister is piloting his maiden Bill -

and, so, do not interrupt him. Give
him some encouragement,

{7 OCT,

SHRI SHIVA CHANDRA JHA: No,

1982 ] (Amdt) Bill, 1982 o8

SHRI GHULAM NABI AZAD: One
of my Iriends said that the Law Com-
mission had recommended this in 1977
and that this Amendment Bill has
come very late. I agree that it is a
little late, but T believe in “Better
late than never.”

It has also been mentioned by one
of my iriends that this Bill should
have been extended to Jammu and
Kashmir, but I would like to inform
him that this subject-matter of legis-
lation falls within the Concurrent List
and it does not apply to Jammu and
Kashmir and hence it is not neces-
sary to consider the question of ex-
tension of the Act to that State.

Sir, I thank all my friends who
have participated in the discussion. I
commend the Bill for the considera-
tion of the House. )

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): 1 shall now put
the amendment of Shri Shiva Chan-
dra Jha to vote. The question is:

“That the Bill* further t¢ amend
the Powers-of-Attorney Act 1882,
be referred to a Select Committee
of the Rajya Sabha consisting of
the following members, namely: —

. Shri R, R._Morarka B
. Shri Biswa Goswamj

. Shri Nepaldev Bhattacharya
. Shri Dipgn Ghosh

. Shri 8. ‘;V Dhabe

. Shri G, C. Bhattacharya

. Prof. Sourendra Bhattachar-
. Shri Hari Shankar Bhabhra

a] O W R W N =

o3

9. Shri Rameshwar Singh

10. Shri Hukmdeo Narayan
Yadav.

11, Shri Kalraj Mishra
12. Shrimati Mohinder Kaur
13. Shri Shiva Chandra: Jha:
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with instructions to report by
first week of the next Session.”

the

1 think the Noes have it.

SHRI SHIVA CHANDRA JHA: The
Ayes have it. I am asking for a

division.
THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): The Noes have

it, the Noes have it.

The motion was negatived,

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Now, 1 shall put
the motion moved by Mr, Ghulam
Nabi Azad to vote. The question is:

“That the Bill further to amend
the Powers-of-Attorney Act, 1882,
be taken into consideration.”

The motion was adopted

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): We shall now
take up clause-by-clause considera-
tion of the Bill. Before that I would
like to tell hon. Memberg that just
ten minutes back, Shri Shiva Chandra
Jha sent an amendment to clause 5
after the words “or district court”
insert “or sub-divisional court”., Under
tule 232 of the Rules of Procedure,
I disallow thjgs amendment as it has
not hean circulated to the Members
and it has been given in the last min-
ute,

Now we shall take up clause-by-
clause consideration of the Bill,

Clause 2 to 6 were added to the Bill.
Clause 1, the Enacting Formula and
the Title were added to the Bill

SHRI GHULAM NABI AZAD: Sir,
I move:

“That the Bill be passed.”
THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): The question is:

“That the Bill be passed.”

1 think the Ayes have it, the Ayes
have ib...
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SHRI SHIVA CHANDRA JHA: Noes
have it, (Interruptions)

THE VICE-CHAIRMAN (SHRI R.
RAMAXRISHNAN): Ayeg have it.

The motion was adopted.

THE VICE-CHAIRMAN (SHR! R.
RAMAKRISHNAN):. Now the hon.
Health Minister to make a statement,

-SHRI SHIVA CHANDRA JHA:
Point of order.

THE VICE-CHAIRMAN (SHRI R.
RAMAXKRISHNAN): After the state-
ment.

STATEMENT BY MINISTER

President’s Health

THE MINISTER OF HEALTH AND
FAMILY WELFARE (SHRI B.
SHANKARANAND): Sir, I wish to
inform the House that the coronary
by-pass curgery on the President was
carried out yesterday at the Texas
Heart Institue, Houston (USA). Dr.
Denton A. Colley, who performed the
operation said that “the operation has
been smooth and swccessful”,,

According to information recejved
the President is now in the intensive
care unit for post-operative Trecovery,
‘as is the general practice,

I am :ure the entire House will join
me in conveying our best wishes to
the President for speedy recovery.

THE VICE-CHAIRMAN (SHRI R
RAMAKRISHNAN): I think all the
Memberes join me in wishing the
Hon'ble President a very speedy re-
covery and the Minister will kindly
convey it to him. -

POINT OF ORDER RE: DIVISION

= fm = wv (faerT)
U gz ww areT &) fafare
geaEsY Ry 3 ¢am fear g fr
g7 B ad FF qon W @



