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derer who must be punished. And 1 don't 
think any legal formalities are involved in 
tracing the culprit and punishing him. I again 
request that the Government must take 
immediate action tO punish the murderer and 
I hope the hon. Home Minsiter will act 
promptly. 

THE      DRUGS      AND    COSMETICS 
(AMENDMENT)   BILL,     1982. 

THE MINISTER OF HEALTH AND 
FAMILY WELFARE (SHRI B. SHAN-
KARANAND):  Sir, I move: 

"That the Bill further to amend the 
Drugs and Cosmetics Act, 1940, as passed 
by the Lok Sabha, be taken into 
consideration." 

Mr. Vice-Chairman, the Drugs and 
Cosmetics Act, 1940 regulate the imports 
manufacture, distribution and sale of drugs 
and cosmetics in the country. This Act has 
been amended five times since its enactment, 
the last amendment being in 1972 when the 
Act was extended to the State of Jammu and 
Kashmir. The hon. Members have themselves 
voiced on several occasions in Parliament that 
this Act has certain deficiencies and lacunae, 
due to which its implementation has not been 
effective. For example, the term 'spurious 
drugs' has not been defined in the Act and iu 
the absence of this definition, our experience 
has been that the courts generally do not 
consider offences relating to manufacture and 
sate of such products with the gravity which it 
deserves. Similarly, lack of a provision 
enabling the Central Government to ban the 
import or manufacture of toxic drugs and 
irrational combinations has handicapped 
expeditious actioa in regard to this category 
of drugs, The fact that there, was no provision 
in the Act for summary trials, was partly 
responsible for long drawn out procedures for 
disposal of cases filed under this Act, in the 
courts. This amending Bill is meant to 
remove these deficiencies. As hon. Members 
are aware, the problem of drug 

adulteration and also the menace of spurious 
drugs has been discussed on the floor of this 
House on several occasions and serious 
concern has been expressed both in 
Parliament and other forums about the need 
to tackle this problem on an urgent and 
effective basis. The proposed Bill before the 
House will enable the Government to take 
more vigorous steps to curb the prevalence of 
adulterated and spurious drugs and ensure 
more efiective implementation of the 
amended Act. I am sure, the hon. Members 
will agree that there is an urgency in passing 
(his BiH. 

May I now refer to some of the important 
provisions of the Bill? 

At present, the Central Governmant has no 
power to prohibit import or manufacture of 
any drug or cosmetics which is toxic or 
which may cause body harm. In the proposed 
Bill, the Central Government are assuming 
powers to prohibit import or manufacture of 
drugs which are toxic, ineffective and 
irrational and cosmetics which are harmful. 
The Drug Inspectors, at present, do not have 
powers to stop and search any person or any 
vehicle or vessel which may contain a drug 
or cosmetic in respect of which an offence, 
has been committed. This power is now 
being provided to the Drug Inspectors in this 
Bill. 

Penalties provided in the Act are being 
rationalised, so as to provide stringent 
penalties for manufacture and sale »f 
spurious drugs and, particularly, drugs which 
are likely to cause body harm or injury. Thus, 
the punishment for offences relating to the 
manufacture and sale of spurious drugs is 
being amended by laying down a minimum 
of three years and a maximum of five years 
imprisonment. In respect of offences where 
the drug has caused death or bodily injury, 
the penalty provided  is imprisonment upto 
life. 

As Members are aware, the provisions of 
the Drugs and Cosmetics Act also extend to 
medicines belonging to the indigenous 
systems of medicine. And we are amending 
some of the provisions relating 
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to the manufacture and sale of all indigenous 
medicines mainly as follows 

(a) The Siddha system of medicine is 
being given an independent status under this 
Act; (b). The constitution of the Ayurveda, 
Siddha and Drugs Tec-nical Advisory 
Board is being am.eu.ded to give a wider 
representation to experts in different 
systems of medicine; (c) Like modern 
drugs, reports legarding incidents of 
manufacture and .iale ot spurious drugs, 
indigenous drugs, have also been received. 
New definitions for the term 'spurious 
drugs' and 'adulterated drugs' are being 
inserted; (d) Penalties provided for offences 
relating to the manufacture and sale of 
drugs of indigenous systems of medicine, 
which contravene the provisions of the Act, 
are also being revised. Stringent penalties 
for manufacture of spurious indige-" nous 
drugs are being provided. 

So far as cosmetics are concerned, the 
definition of the term 'cosmetic' is being 
amended so as to bring within its purview 
toilet soaps. This provision is being made to 
enable the Government to take action in the 
case of toilet soaps which may contain 
harmful ingredients. Like drugs, a new 
definition of the term 'spurious cosmetics' is 
being introduced and stringent penalties for 
manufacture and sale of spurious cosmetics 
are being provided. One of the reasons for 
inadequate enforcement of Drugs and 
Cosmetics Act in the States has been the fact 
that in many States the Drug Control 
Administration is not headed by properly 
qualified persons. While the Act at present 
provides for laying down the qualifications of 
Drug Inspectors and Government Analysts, 
there is no provision for laying down tfie 
qualifications of licensing and controlling 
authorities. Provision is, therefore, being 
made for laying down the qualifications of 
the licensing and controlling authorities in the 
Drugs and Cosmetics Act. The amending BiH 
also contains certain other minor   and   
consequential   amendments. 

I am glad to inform the House that this 
Amendment  Bill   received   almost   unani- 

mous support from the hon. Members in the 
Lok Sabha during its consideration and 
passing by fhat House, fully realising the 
urgency of the need to curb the activities of 
anti-sociai elements, including the ma-
nufacture and sale of adulterated and spurious 
drugs with a heavy hand. I am sure that the 
Bill wili receive similar enthusiastic support 
from this House also. 

I now move "the Drugs and Cosmetics 
(Amendment) Bill, 19.82, as passed by the 
Lok Sabha for consideration and passing by 
this House. 

The  Question  was proposed. 

SHRI SHIVA CHANDRA JHA (Bihar): 
Sir, I move : 

"That the Bill further to amend the 
Drugs and Cosmetics Act, 1940, be re-
ferred to a Select Committee of the Rajya 
Sabha consisting of the following 
members,  namely   :— 

 

with   instructions   to   report   by   the   first 
week of rhe next session." 

The  Question  was proposed. 

SHRI DIPEN GHOSH (West Bengal): Mr. 
Vice-Chairman, Sir, on hearing the 
introductory speech of the hon. Minister one 
thinks, or at least one is apt to conclude as if 
in the absence of these provisions 
manufacture, sale or marketing of spurious   
or   adulterated   or   sub-standard 
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drugs could n°t so long be prevented. One 
wonders whether by adding 20 more pages of 
this amending Bill to the already 405 pages of 
the principal Act Jt is going to help 
prevention of manufacture, sale or marketing 
of spurious, adulterated and sub-standard 
drugs. Then, Sir, the hon. Minister will also 
appreciate that in our country we have the 
Criminal Procedure Code, we have the Indian 
Panel Code and we have many other deterrent 
Acts, yet these people who 'are engaged in the 
manufacture, sale and marketing of spurious, 
adulterated and sub-standard drugs, who can 
well be called anti-sociai, criminal people, 
could not be taken to task. However, I wish by 
passing this amending Bill the Government 
would try or atleast would do the job which it 
is suppoed to do in handling these anti-sociai 
and criminal people. Though I support the 
Bill, I want to make one point clear that 
simply by increasing the amount of panalty or 
by making certain provisions or taking some 
powers by the Government or, authorising 
certain agencies for the purpose, these 
criminal or anti-sociai activities cannot be 
prevented. 

In fact, we have an Act and we have many 
other such Acts. Yet this type of activities are 
continuing. Why ? Because to implement 
these Acts, we need a machinery a machinery 
which is effective, efficient, adequate, a 
functional machinery, I should say—for 
implementing such types of Acts and their 
provisions. In fact, we have a machinery—the 
Drug Controller of India—at the Centre and 
at the St'ate level. But fhe present machinery 
which we have is totally ineffective, 
inefficient, inadequate and above all corrupt. 

Sir, I want to give certain figures. Of 
course, if I am incorrect in giving these 
figures, the Minister will correct me. There is 
a procedure for inspection of import of drugs. 
As you know, Sir, import of bulk drugs is 
conducted by the State Trading Corporation, a 
Government of India undertaking. During the 
months of April to October, 1979, the total 
import 'amounted to Rs. 120 crores and the 
samples drawn were 2,960. Among them, 16 
cases were found to be sub-standard. 

During 1980, in the same period from ' April to 
October, the total import was Rs. 64 crores and 
the samples drawn for t'ne purpose of 
inspection were 1783 and 30 cases were found 
to be sub-standard. In the year 1981, during the 
same period, the total import was Rs. 73.64 
crores and the number of samples drawn was 
1539 and the total number of cases found to be 
sub-standard was 38. From these figures, it 
will be seen that while the number of samples 
drawn was declining, the number of cases 
found to be sub-standard was increasing. 
Above all, the main question is how could the 
State Trading Corporation, being a 
Government of India undertaking, being in 
sole charge of import of these bulk drugs, buy 
or import sub-standard drugs ? May I know 
from the hon. Minister the names of the coun-
tries from where and the companies from 
whom these were imported ? Whether they are 
multi-nationals or big monopolies  ? 

Similar is the case if we go into the 
inspection of manufacturing units, ln the same 
period—April to October in 1979, the number 
of units inspected was 597 and prosecution 
was started against ten. In 1980, during the 
same period, the number of units inspected 
was 366 and the number of prosecutions 
started was five. And surprisingly, in 1981, 
Sir, during the same period—i.e. April to 
October— the number of units inspected came 
down to 34 only and the prosecution started 
were four. Is it progress or regress, that the 
hon. Minister will tell us. May I know why is 
there this state of affairs ? Is the machinery 
quite adequate to deal with these cases of 
inspection ? If it had been so. why has the 
number of units inspected gone down ? {Time 
Belling) Sir, I want to make only two points 
more. I want to know from the hon. Minister 
how many cases of prosecution were started 
against persons—whether they aTe 
manufacturers, or importers, or sellers— 
engaged in the manufacture or sale or 
marketing of spurious drugs, sub-standard or 
adulterated drugs and who were they and what 
action had been taken by the Government 
against them ? But here. Sir, I want to make 
one point. The hon. Minister will kindly listen. 
That is about the provision of punishment 
incorporated 
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here. Our experience in this particular field 
shows th'at in the manufacture or sale or 
marketing of drugs, the role of the multi-
nationals is very important. As against the 
multi-nationals there are big companiesi 
medium companies and small companies also 
and, naturally, to prevent themselves from 
being punished by the •authorities or any 
action being taken against them, the multi-
nationals can play havoc while the small 
firms cannot. So, ihere s*nould be a provision 
to see that small firms or small people are not 
harassed by the bureaucrats or by the people 
engaged in this work while action is taken 
against the multi-nationals. That should be 
ensured. 

Another point 1 want to stress upon is the 
corruption prevalent and the machinery which 
is supposed t0 deal with this type of cases. 
(Time bell rings)... .1 know it and the hon. 
Minister will also agree that there are cases 
where big officials concerned with the control 
of drugs in India were found involved. I know 
the case of an Assistant Drug Controller who 
is absconding and now staying in America. I 
know of another case of a person in Calcutta 
against whom a representation was m'ade up 
to the level of the Prime Minister but no 
action has yet been taken. The Inspectors for 
whom the Minister has sought to give more 
powers are there and I know it and the 
Minister will also agree that these people 
have interests and close business relations 
with the chemists' shops who are engaged ln 
the sale and marketing of spurious, adulterat-
ed and sub-standard drugs. Soi I would urge 
upon the Minister to see tbat the machinery 
by which he proposes to do away with these 
cases is free from corruption   or   corrupt   
practices. 

Thirdly, about the punishment I want to 
make only one point. (Time bell rings The 
Bill provides for punishment up to the extent 
of life imprisonment if one dies solely on 
account of the administration of spurious or 
adulterated or sub-standard drugs. But, who 
will prove whether one dies or died solely on 
account of the administration of any 
particular drug ? Is there  any  such  
provisions in  this  Bill  ns 

to on whom the onus of proving it will lie 
that death was due solely to the ad-
ministration of a particular drug ? Oin it be 
proved? So, the hon. Minister will kindly  see 
to  this particular provisio*. 

Similarly, there is another provision in 
this particular Bill, if any one dies due to 
the denial of a particular medicnie. You 
know that in some of the drugs the con 
tent of such a drug may 
not        be        there in adequate 
quantity or quality and due. to lack of such 
quality or quantity in the content of the drug 
one die in the longer process. (Time bell 
rings).. Naturally, in that case you have 
suggested a lesser amoun! of punishment. So, 
you have made 'a distinction between these 
two. Naturally you will have to give much 
more thought to these aspects if you really 
want deterrent action against the offending 
manufacturers or sellers or marketeers of such 
spurious, adulterated or sub-standard dings. 
And, finally, I would say that you have 
defined the spurious drugs, but you have not 
tried to define the sub-standard drugs  in  this  
Bill. 

Another point is that there are many 
drugs ----  

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA) : The hon. Member may finish   
now. 

SHRl DIPEN GHOSH:...which are banned 
in the countries of their origin, but still those 
drugs are being marketed here through 
various multinationals. Would you kindly 
take steps against those multinationals ? 

Thank you. 

THE VICE-CHAIRMAN (SHRl R. R. 
MORARKA) : Dr. (Shrimati) Naima 
Heptulla. 

DR. (SHRIMATI) NAJMA HEPTULLA 
(Maharashtra) : How many minutes do I have 
? 

THE VICE-CHAIRMAN (SHRI R R. 
MORARKA) :    About  12 minutes. 
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"all substances intended for use as com-
ponents of a drug, including empty gelatin  
capsules." 

 
The word "component"  may be defined as 

follows: 

'component'   means   any   ingradient   in- , 
tended  for use  in the  manufacture of a drug  
or  cosmetic   in   a   form  ready  for use. 

 
It  is  desirable  to have a  definition of the 

word "component". 

.The 

 

explanation undei1 
section 9B of the present Act has bee* 

omitted. 

It should not be just his word against 
anybody or anybody else's wor.d against him.
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For the purposes of section 9A, a drug sh'all 
not be deemed to consist in whole Op in part 
of any decomposed substance only by reason 
of the fact that such decomposed substance is 
the result of a natural decomposition of the 
drug within the period, if any, specified on the 
label cf the drug within which the drug is to 
be used. 

 

 
"Whoever— 

shall be punishable with imprisonment 
for a term which may extend to three years 
or with fine which mfay extend to five 
thausand rupees, or with both;" 

I would request him to substitute the word 
"and" for the word "or". 

 
The explanation  under section   I /I?  of the 

present Act has been omitted. 

 
Retain the existing Explanation and proviso 

and add the following: 

"Provided that the drug shall not be deemed 
to be adulterated if the licensing authority is 
satisfied that due  diligence was exercised by 
manufacture,     dealer or retailer to prevent 
such  adulteration." 

Add also the following: 

"Provided that a cosmetic bhall not be 
deemed to be misbranded if the licen-ling 
authority is satisfied that due diligence was 
exercised by the manufacturer of the 
cosmetic or dealer thereof to prevent such  
misbranding." 

 
27A. "Any drug deemed to be adul 

terated under Section 17A or spurious 
under Section  17B ___ " 
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In this Section the word or' at the end of the 
sub-clauses should be replaced by the Word 
'and'. 

27D. "Any ding other than a dm; re-
ferred to' in clause (a) or (b) or (c) in 
contravention of any of ihe provisions of 
this Chapter or any rule made thereunder 
shall be punishable with punishment of 
imprisonment for a term which shall not be 
less than one year but which may extend to 
two years and with fine." 

 
The term 'not less than one year' may be 

omitted. Then the word 'and' may be 
substituted by the word 'or*; and the words 
"or with both' may be added. 

 
30A(1). The following provision may be 
added: 

"Whoever having been convicted of au 
offence under clause (a) is again convicted of 
an offence under that clause, shall be 
punishable witli imprisonment for a term 
which shall not be less than 8 years but which 
may extend to a term of life and with fine 
which shall not be less than Rs. 20,000." 

 
31(1 )(i) "manufacture any drug which 

may be misbranded or adulterated under 
Section 17A or spurious under Section 
17B..." 

Here I would suggest that the word 'mis-
branded' under Section 17 may be substituted 
by the words 'misbranded under clauses  (a),  
(b)  and  (c)  of Section 17'. 

 

 



259    Durgs and Cosmeties [i RAJYA SABHA] (Amdt.) Bill, 1982   260  

 

DR. M. M. S. SIDDHU (Uttar Pradesh): 
Mr Vice-Chairman, I will only take a few 
points. These amendments are an outcome of 
the Hathi Committee Report and its 
recommendations. The main aim of the Drug 
Control Organisation is to ensure that quality 
drugs are made available, and the people have 
a sense of confidence when they use those 
drugs whether under prescription or as a 
household remedy. Therefore, it is necessary 
ihat the manufacture of the drug, its !>ale and 
its distribution should be properly controlled. 
It is also necessary to make regulations  in  
this  regard. 

I welcome some of the amendments which 
relate to the definition of drugs, definition of 
spurious, adulterated and mis-branded drugs, 
bart of toxic, ineffective or irrational 
combination either by sxport or manufacture, 
etc. Certain powers are being given to drug 
inspectors to >eize any stock, stop even the 
sale or distribution and to check, if tiiere is 
reasonable suspicion of any spurious or 
misbraiuted drugs benig sold or stocked. Then 
there are also certain provisions which qualify 
the licensing and controlling authority. I think 
this nearly sums up most of the clauses which 
have been amended. 

But I am sorry that some of the recom-
mendations of the Hathi Committee which 
should have been accepted have not been 
incorporated in this BiH. For instance, in the 
Drug Technical Advisory Committee, the 
Hathi Committee had recommended 
nomination of two persons by the Central 
Government representing consumers' in-
terests. Who is not a consumer? Whoever 
uses the drug is a consumer. While discussing 
some of the technical matter, they may not 
have much to say. The number of persons on 
this Committee is very large and the presence 
of two persons 
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such Drug Inspectors become licensing 
authorities. I do not know whether to call 
them as merchants of death or these persons 
as abetors of death. We have given them 
more    powers today.      Not    only 
powers  to   institute    cases    but____ Time 
Bell ring) Sir, I will take a couple of minutes 
more because I am bringing out facts which 
are of interest to him ami of interest to the 
hon. Members ef the House. 

The Hathi Committee had recommended 
that the overall authority in the. State should 
also ble the Controlling Authority for Drugs 
Inspectors and no Drugs Inspector should be 
permitted to institute a prosecution without 
the express order in writing from the 
'Controlling Authority'. Then, the Drug 
Control Organisation should be independent 
of the Health Directorate. Another one: No 
Iuspector should be posted by a State 
Government unless he has been trained. And 
they also review the process of training. As 
far as the Central Drug Laboratoiy is 
concerned, they have recommended three 
more regional laboratories, one in the South, 
one in the East and one in the West. They 
have recommended more because these 
Central Drug. Laboratories are over-worked 
and they take a long lime to send reports. 

Sir, institution of mobile squads they have 
recommended. The number of cases of 
spurious drugs is getting more and more. It is 
a matter of concern to all of us. While the 
brand name drugs arc available, drugs which 
go by generic names are not available. But a 
consumer would like to know whether a drug 
like aspirin is genuine or it is otherwise. What 
are ihe retail drug stores doing? They are 
taking these generic name drugs and passing 
them on to pharmacists or drug stores at 50 
per cent of the noted price on the lable land 
they are selling at that. When a person goes, 
he asks for aspirin; they give the drugs on 
which they receive the highest discount. By 
this way, more substandard or standard drugs 
are getting inio the market. Sir, the hon. 
Minister's insistence on the generic name 
drugs being used is defeated. This mushroom 
growth of   manufacturers  is  playing  havoc  
with 

the lives of people. The Hathi Committee 
Report has said that no drug manufacturer 
who does not have a testing laboratory 
should be given a licence. 
Sir, we have been talking more about the 
multinationals and their ways. May I bring to 
the notice of the hon. Minister that the same 
thing which is happening in a country nearby 
may be repeated here? I happen to pass 
through a review of a book called. The Health 
of Nations' by Mike Muller reviewed in the 
'New Statesman' of 10th October. I quote a 
small passage which will clear the whole 
thing. 

"Muller, the author, details the novel 
strategies which the companies are adop-
ting in the name of corporate interest; Drug 
resistence is promoted since it generates 
markets for new drugs." 

They promote new drugs to be used so that 
resistance occurs. Once resistance occurs, 
their products will sell. Now, this is a very 
dangerous practice by tlie dm? industry as 
has been pointed out by Mr. Mike Muller in 
his book. There is another aspect-political 
aspect, which is bad trade practice. I want io 
quote again, Sir: 

"When the Sri Lankan Government 
considered nationalising Pfizer to force it to 
limit the local production of drugs, the 
American Ambassador called on the Prime 
Minisler and indicated ihat ihe supply of 
food aid from his counlry would be put in 
serious jeopardy by snch an action. Tliis 
was a serious threat to a country suffering 
from acute food shortages. So, the 
Government backed down, even though to 
do jso meant spending more foreign 
exchange on drugs and thus increasing its 
depe.n-" dence on 'food aid.'" 

AN HON. MEMBER: Same thing is 
happening in Bangladesh. 

DR. M.M.S. SIDDHU: I am reading this 
for the simple reason thai where the WHO 
recommendations like banning irrational 
formulae or other ones are being done, food 
aid or other aids are being used to force the 
country into yielding to multinationals. And I 
am sure such things 
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cannot occure here. We have made gazet 
ted some of the recommendations on 
July 13, 1978 that patent or pro 
prietory medicines containing cita- 
mins for therapeutic, paediatric, pro 
phylactic shall contain vitamins and 
the quantity not less and not more than 
the specified. Though this was gazetted, 
it has taken four years now. Even then 
it is not being implemented. I would like 
to know what sort of implementing machi 
nery is there. Here we are taking powers 
to remove the ictagtional preparations 
whereas the specifications for drugs have 
been gazetted but it is be 
ing acted upon. And as my 
friend  from West Bengal  said,     im- 

plementation of this Act is more essential than 
taking powers. I hope with these, powers that 
he has, he will be able to persuade the State 
authorities to have full-time Drug Controllers 
and the specifications should be that they 
should have enough of experience in 
specialisation in pharmacy and pharmaceutical 
industry. Secondly, he should see to it that the. 
Drug Controller authority is independent of the 
Health Directorate. Thirdly, ihe Drug 
Inspectors are not able to misuse their powers 
because the drug industry licensing is done 
through corruption, and the penalties which aro 
being imposed are heavy and may lead to more 
corruption and the cases not being detected. 
Lastly, I would like to recommend again, Sir, 
that the user Ministries like the Health or 
hospitals should inspect those pharmaceutical 
industries from where they are getting tlieir 
drugs and that will ensure the quality of drugs 
coming to the hospitals. Sir, I have . taken a 
little bit more time. I thank you. 

SHRl SYED SIBTE RAZI (Uttar Pradesh): 
Mr. Vice-Chairman, Sir; I thank you very 
much for giving me an opportunity to speak 
in support of this Bill. First of all, 1 do not 
have the expertise of Mrs. Najma Heptulla 
who just now said that our Minister is quite 
pareshan. It looks that he is quite composed 
and relaxed. 

DR. ^SHRIMATI) NAJMA HEPTULLA:  
He is not parrthan personally. 

SHRl SYED SIBTE RAZI:    He looks 
qui te  composed and relaxed and determin- 

ed to face the situation with all courage and 
determination. Sir this Bill certainly will 
fulfil the consistent and persistent demand of 
the hon. Members of Parliament of both 
Houses and the people in general, because 
ance the learned and hon. Speaker expressed 
his concern on the floor oi the House that it is 
a very very important matter which relates to 
the" basic social fibre of .our society, and he 
admitted a Calling Attention motion in the 
Lower House also which was discussed at 
length and so many suggestions were put 
before the Minister at that moment, and I feel 
that to honour the feeling and the sentiments 
of all those who spoke in tlie House, the hon. 
Minister has brought this Bill. 

Of course, it is a major amendmsnt to the 
original Bill which was brought about 42 
years baok, and nobody can deny— and I 
think—that it is a Bill and these arc the 
amendments which every Members whether 
belonging to the Treasury Benches or to the 
Oppositoin is welcoming, and welcoming the 
soul a.nd the spirit of the Bill. Beyond doubt, 
as Dr. Siddhu said, those who deal in 
spurious medicines, substandard medicines 
and violate the provisions of law just for 
getting money, arc the merchants of death, 
and these merchants of death should be 
treated very severely, very stringently and 
very very rigorous punishment should be 
awarded to them. In fact, these amending pro-
visions will extend the scope of the working 
of the executive and will give more powers to 
them to face such anti-sociai elements. 

I am happy to find while going through the 
provisions of the Act which are going to be 
amended, that different definitions have been 
changed, and even animals have been brought 
under the purview of the Act. Even the 
ancillaries and other equipments which are 
being used, were not pic-viously coining 
under the category and definition of 
medicines. Now they will come and those 
violating the basic structure of this Act, will 
be dealt with sevesely and strictly. Many 
Hathi Committee recommendations have 
been included in this proposed Bill; but there 
are so many other things also which I would 
like to place before the hon. Minister.   Still 
these mul- 
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tinational drug companies are importing 
medicines from abroad unauthorisedly. 
In the Lok Sabha, strong action v/as de 
manded against such multi-national drug 
firms. To name, Glaxo and Boots have 
unauthorisedly imported bulk drugs as in- 
lermediaries. I would like to know from 
the han. Minister what action has been 
taken against these firms and what checks 
have evolved to stop that bad practice. I 
also remember that about 15 drug catego 
ries of fixed dose combinations have been 
singled out by Drugs Consultative Com 
mittee for being weeded out immediately, 
and other        Seven categories 
have been identified for removal within the 
specified period of time. It was reported in the 
Journal of Medicines and Services. I would 
like, *o know from the hon. Minister the 
present position and whether these drugs have 
been completely weeded out from the market. 
We find from the newspapers sometimes that 
such drugs which had been banned for the use 
of common patients, are still available in the 
market. Sir, I would like, to bring to the notice 
of the hon. Minister another thing. Of course, 
he is the Minister concerned with this and he 
knows more than me. In Third World 
countries, like ours, the demand of our 
patients can • be met by less than two hundred 
drugs. In fact, the Hathi Committee had 
narrowed down the number to 116. However, 
over fifteen thousand drug formulations 
continue to be sold and prescribed in our 
country. Is the Government going to take any 
effective steps to reduce the number of drugs 
which are creating more confusion and putting 
up hurdles in the proper detection of spurious 
drugs? Of course, the efforts being made by 
our' Government are laudable. They are 
keeping an eye on such things, on such 
spurious drugs which are harmful for the 
patients. Tn this connection, I would like to 
refer to the ban imposed on the use of 
penicillin ointment in January,  1982. 

Now, I would like to refer to the problem 
faced by the people of this country because 
of these spurious medicines. I would like to 
quote from the National Herald-Editorial-
dated 31st March, 1982. It says.- 

"Mere tightening of the penal provisions 
of the Drug Control Acl will not 

help to curb the trade in spurious drugs. 
What is needed is the toning up of the 
enforcement machinery. A country of 
India's size with thousands of manufac-
turing units and lakhs of retailers ha;, only 
about 600 drug inspectors. While just five 
States have pharmacy experts as drug 
controllers, the number of testing 
laboratories too is woefully inadequate." 

I would like to draw the attention of the hon. 
Minister to this problem. Naturally, 600 drug 
inspectors cannot cope with such a gigantic 
problem which we are facing in our day-
to«day life. 

I know the time at my disposal is limited. 
But I would like to refer to a news item 
which has appeared in the Hindustan Times 
dated 18th February, 1982, which says: 

"Patronage to killer glucose: Three 
months ago, an alert doctor on bis rounds 
at the All India Institute of Me-dical 
Science saved the life of a patient when he 
found tnat the life-saving glucose IV 
(Intravenous) being administered to the 
patient had a fungus growing inside it—a 
lapse which would have proved fatal." 

I would request the hon. Minister to look into 
such things. There are so many instances like 
this. Such instances have been there in the 
past also; in U.P., in Kanpur and Lucknow, 
there have been severa] deaths on account of 
such fungus-infested glucose intravenous. 
Here, I would also refer to some press 
clippings. 

"Protest at permission for making 
harmful drugs, Hindustan Times, dated 5th 
March 1982". 

"Harmful drugs freely sold in market —
Free Press Journal, Bombay, dated 16th 
luly 1982." 

'Drug misbranding racket busted— 
Patriot, New Delhi, dated 17th July 1982". 

"Dangerous drugs with no warning— 
Hindustan Times dated 15th March 1982". 

"Spurious medicines plant unearthed. 
The Statesman, dated 26.J M" 
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[Dr. M. M. S. Siddhu] 

These news items show ihe magnitude 
of the problem. Nowadays, there is a 
tendency to deal more and more in spur 
ious drugs because there is a quick and 
large monetary return in this. There is 
no need to make any investment in this. 
Somebody toid me that in the capsule of 
tetramycin where there should be some 
powder, there was no powder; instead 
some chalk was filled in the capsule. 1 
would like the hon. Minister to look into 
this problem also, the problem of drug 
smuggling. , 

Then, Sir, the drug control agencies in ihe 
State suffer from lack of trained personnel. I 
would like to quote here, with your 
permission the recommendation made by tlie 
Seventh Joint Conference of the Central 
Councils of Health and Family Welfare 
which was held between 15th and 17th June. 
1981. It says—part of it I quote:- 

"Realising that unless the drug con-i rol 
administration is reorganised and 
strengthened to meet the additional res-
ponsibilities, the problem of drug adul-
teration is likely to worsen.." 

They have made so many other recom-
mendations. I will base my suggestions on   
those  recommendations.    I  quote: 

"The States should draw up a time-
bound • programme for reorganising and 
strengthening the drug control or-
ganisation. 

(a) Appointment of a technically 
qualified and experienced whole-lime 
Drugs Controller; 

(b) Appointment of adequate num 
ber of Drug inspector and supervisory 
staff; 

(c) Establishment of a well-organised 
drug testing laboratory; 

(d) A legal-cum-Intelligence wing 
suitably equipped for unearthing the 
manufacture... ."and   so  on. 

(Time Bell rings). Sir, you have rund the 
Bell. I will take only a lew minutes more.   
Sir, the recent report of the Drug 

Controller of India is very alarming. Hi has 
said that about 17,5 per cent drugs which are 
available in the market, witli other good 
drugs, are of spurious or substandard nature. 
Mr. Minister, our Health Ministry formed a 
task force sometime back to go into the 
problem of substandard and spurious drugs 
and also to suggest to the Ministry what 
means should be adopted to work efficiently 
and to face the situation. I would like to know 
if anything has ever moved in this regard and 
if so, what the results are. 

While concluding. Sir, I would like to say 
one thing. One hon. Member from the 
opposition side said that there rs a lack of 
wili. I think this is a very very baseless 
objection. If there had been lack of will, why 
the Minister or our party would have brought 
forward this amending Bill, 1 would like to 
know. I think it is a. good piece of legislation 
brought forward with a determined spirit. 
Naturally, if there is a will, there is a way. I 
am sure the Minister will face tbe situation 
and while doing so some good will come out 
of it. 

Then, Sir. I would request the Minister that 
the punishment which has been provided in 
this piece of legislation should be given wide 
publicity. It should have an impact on the 
people and they should know the type of 
penalty that would be there against such 
persons who use or involve themselves in 
using spurious drugs. In this way, I welcome 
the provision ol the summary trial also. This 
provision will have a good effect on persons 
who involve themselves in litigation and 
court proceedings. 

Lastly, Sir, I will request the Minister to 
look into the provision of section 34AA, 
which reads as under: 

"34AA. Any Inspector exercising 
powers under this Act or the rules made 
thereunder, who,— 

(a) without reasonable ground of sus-
picion searches any place, vehicle, vessel 
or other conveyance; or 

(b) vexationusly and unnecessarily sea-
rches any person; or 
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(c) vexatiously and unnecessarily 
*eizes any drug or cosmetic, or any 
substance or article, or any record, re 
gister, document or other material ob 
ject; or 

(d) commits, as such Inspector, any 
other Act, to the injury of any person 
without having reason to believe that 
such act is required for the execution 
of his duty." 

I mean to say that the persons who deal in 
spurious and all such illicit trades are the 
persons of a very different nature. Their 
hands are very large and if a small inspector 
is put under such conditions, everytgne. ia a 
court of law they will try to prove that the 
intention of the inspector was not correct. 
They will try to reduce their responsibility 
and they will try to put the burden of 
responsibility on tho inspectors. So, 
somethting should be clone and if the 
provision remains as it is, it should be seen 
that the anti-sociai elements do not get any 
benefit out of this. 

In this way 1 totally support the Bill. 
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DR.   (SHRIMATI)      NAJMA       HEP-
TULLA:  A very competent person; 

DR.   (SHRIMATI)     NAJMA      HEP-
TULLA:   Thank you; 

SHRI SYED  SIBTE RAZI;   Bachelor's 
eyes! 
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DR. RAFIQ ZAKARIA: A point of order, 
Sir. 

SKRI RAMANAND YADAV: What is 
the point of order? 

DR. RAFIQ ZAKARIA: The point of 
order is whether a reference to a company 
like this can be made. In the Business 
Advisory Committee also it has been so 
agreed that if certain allegations of this kind 
are to be made, then, prior ; ermision of the 
Chairman or the Deputy Chairman has to be 
taken. It is very unfair. 

SHRI RAMANAND YADAV: It is not 
unfair. 

DR. RAFIQ ZAKARIA; Suppose there is 
no basis. I am saying this thing becaue, I 
know Cipla; I know the Cipla Company very 
well. 

DR. RAFIQ ZAKARIA: I do not think 
they are such people. It was headed by one of 
our great nationalists, Dr. Hamid, who" has 
given so much during the freedom struggle. 
They come from the family of the late 
Khwaja Saheb who was a close associate of 
Maulana Azad5 Dr. Ansari and other 
nationalist leaders. What I say, Sir, is that 
such allegations should not be allowed 
without any basis whatsoever. 

SHRI RAMANAND YADAV: Whether it 
is relevant or irrelevant? On a point of order. 
Let me know whether it is relevant or 
irrelevant 

DR. M. M. S. SIDDHU; I can say thai 
Cipla is one of the premier, ethical, product 
manufacturing unit in India. That i* all I can 
say. 

DR. RAFIQ ZAKARIA: That is what I say. 
You are making allegations against anybody. 

SHRI RAMANAND YADAV: I am 
making allegations against all the companies 
who are producing medicines and selling 
medicines at higher price. 

 

DR. RAFIQ ZAKARIA; Tbe price is 
controlled. 

SHRI RAMANAND YADAV: No. 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI R. R, 
MORARKA): Order, please. It is now 5 
o'clock. The debate will continue. The House 
will now take up the half-an-hour discussion.   
Shri J. P, Mathur. 


