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1. STATUTORY RESOLUTION SEEK-
ING DISAPPROVAL OF THE CENTRAL
EXCISE LAWS (AMENDMENT AND
VALIDATION) ORDINANCE, 1982
(No. 1 OF 1982—Contd.

II. THE CENTRAL EXCISE LAWS
(AMENDMENT AND VALIDATION)
BILL, 1982—Contd.

MR. DEPUTY CHAIRMAN: We now lake
up the Bill and the Resolution moved. They
are open for discussion. A very small Bill. Let
us pass it. Shri Nirmal «Chatterjee, please say
a few words.

.SHRI JASWANT SINGH; I will not speak
I have already spoken. But I want to clarify.
If the intention of the Leader s also to
conclude it today, up till what time do we sit
because in today's business there is the
Assam Bill also? My submission both to the
Chair and the Leader is that we will willingly
cooperate -with the Treasury Benches as far
as the Assajrt matter is concerned.

SOME HON. MEMBERS: Tomorrow.

MR. DEPUTY CHAIRMAN: No. As we
have told the Leader, we have to pass both.

SHRI PRANAB MUKHERIJEE: We will
have to pass because we are running against
time. Let us pass both. (Interruptions). Just
one minute. We will have to pass the General
Supplementary that was passed ia the Lok
Sabiia. Today in the Lok Sabha we passed
that IDBI Bill. Some of these Bills have to be
passed and only tomorrow we are getting as
the official day; Friday will be a non-offlcial
day. Please co-operate and spend some more
time because if we sit a little longer today, we
need not sit too long tomorrow. So let us have
a compromise.

SHRI SHRIDHAR WASUDEO DHABE:
Sir, the Assam matter i an be taken up
tomorrow. (Interruptions).
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SHRI NIRMAL CHATTERIJEE: Mr.

Deputy Chairman, Sir, there is some time left

til] it is 6 P.M. But the point is vhat
tOmOoITrow....
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MR. DEPUTY CHAIRMAN: You
have four minutes to speak.

SHRI NIRMAL CHATTERJEE. Four
minutes only?

MR. DEPUTY CHAIRMAN: That is the
time allotted. More time is not available. One
hour was allotted for the whole Bill
(Interruptions). We have already spent one
hour.
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SHRI NIRMAL CHATTERIJEE; You
see, we are on a procedural wrangle.

MR. DEPUTY CHAIRMAN: Do not
bring in that point.

SHRI NIRMAL CHATTERJEE: Now
some time back our side, this side, was
accused that we are raising the procedural
question, the technical question, because we
do not want that these 400 crores of rupees be
deposited in the Public Exchequer; instead we
are permitting tlie businessmen to have a large
since of the cake. Now, Sir, as I heard the
Minister pleading his case, it was surprising.
Only a few days ago we discussed the Lndian
Customs Tariff Bill. Repeatedly the issue was
raised that the provision in tlie Bill in a certain
way favoured tii,; businessmen and not the
consumers, and no answer was given by the
Minister on that occasion. Today we have
heard from him that he was concerned about
the consumers. In any case, he asked; why we
should permit businessmen to get away with
these Rs. 400 crores.

Now, Sir, the whole issue seems to be that
a large sum of money of Rs 400 crores is at
stake. Therefore, the Ordinance was passed.
Now, it is obvious that in the course, of time
between the date of the Ordinance and the
convening of the present session Rs. 400
crores would not have been lost, in which
sense, Sir( it is less than truth that he has
uttered. Rs 400 crores really was not
involved.

] would not refer to the question — that
has been raised in the other House — why the
Excises Act and the Salt Act
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has been combined etc., because it has
arleady been assured in that House that they
were prepared to break away only nominally
from the British days and that they were
prepared to change the name of the Act and
delete the word "Salt" but that they were
prepared to break away only nominally.

But their concerned for the resources is
"realiy touching. I have on different occasions
mentioned about these things. You say that
you are concerned because there is the
resource crisis and that we should not allow
these Rs. 10O crores to slip away from our
hands. This is not even convincing, Sir. It was
not found that you were as concerned on
many other occasions when much more than
this was escaping your net.

Now I simply want to draw your attention
to this fact, apart from our general objections,
that the excise duties and the indirect taxes, as
has been pointed out already, impinge on the
poor. Even the poorest cannot escape paying
tax because of these indirect duties indirect
taxes. We have repeatedly said this. And,
there are studies and figures to say that if we
move an—instead of moving he puts indirect
taxes—if we Change our attention to direct
taxes, much more revenue can be collected.
There is a recent study—I have mentioned
that on another occasion—by Kabra, which
has been published in the "Business
Standard", which says that of the taxable
revenue which could be collected, only 20 per
cent is collected and 80 per cent is being
evaded. This would be a case of avoidance,
and that is a case of tax-evasion.

Then, Sir, if you are concerned about the
resource crisis, which -crisis is there, not only
in terms of our deficits in the Budget. Only
the other day the Minisler said that we were
going out' for foreign assistance also for the
reason that we did not have enough resources,
not only that v.e did not have machinery, did
not have the know-how, did not have steel,
did not have the technology. Therefore, we go
to IMF, we go to foreign fund, we go
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to multinationals so that the resource crisis
which is creating deficit in the balance ol
payments is solved.

Let me point out to you Sir, that the
recent changes in the direct taxation in
the last decade has added to regressive
nature which is caused by the indirect tax
es in economy. Everybody knows every
body admits, including the Finance Minis
ter ----

MR. DEPUTY CHAIRMAN: Please
conclude.

SHRI NIRMAL CHATTERJEE: What
should I do?

MR. DEPUTY CHAIRMAN: Conclude
now.

SHRINIRMAL CHATTERJEE: I will.

MR. DEPUTY CHAIRMAN: Thank you
very much.

SHRI NIRMAL CHATTERIJEE: Sir, may
I enter into a compact with you? I will stop
before you ring the bell, but please don't ring
the bell before I stop.

MR. DEPUTY CHAIRMAN: That is
difficult

SHRI NIRMAL CHATTERJEE: What I
was pointing out was that in the last 1®
years....

MR. DEPUTY CHAIRMAN: Please don't
refer to that. That is for the general discussion
and when it cornes, you can mention that.

SHRI NIRMAL CHATTERJEE: What do
we discuss? Whenever any discussion on
budget comes, we have to make a reference
to that matter.

MR. DEPUTY CHAIRMAN: Tomorrow.

SHRI NIRMAL CHATTERIJEE: Let
me draw your attention to this fact that in the
course of the last 10 years, the relief that has
been given to the top layers of income-earners
is much more than the relief, that has been
given to the lower levels who ares liable to

pay



301  Statutory Resolution
seeking Disapproval

income-tax And let me point out that in the
course of these 10 years, despite the fact that
you have reduced the incometax rates from 97
per cent to 66 per cent, whereby you think
you will be able to collect more taxes, the
share of the higher income groups, who avoid
taxes, has remained constant relative to those
who pay taxes in the lower bracket. And in
terms of taxable revenue, the amount that is
not being paid, the amount that is being
avoided in spite of the low rates of tax, runs
into thousands of crores of rupees. Here the
amount involved is only Rs. 400 crores So,
what I am unable to understand is that, on the
one hand, you allow thousands of crores of
rupees to get out of the exchequer and. on the
other, you rush for an ordinance, even when a
Parliament session is going to be called, in
order to get not more than, say, tons of crores
of rupees. I am bewildered as to what is the
motivation behind it. It is not that we want
that those people should get away with this
amount. But we are surprised to see that
although all of us are unanimous that they
should not be allowed to get away with this
amount of money, the ordinance method is
being utilised which we suspect is just another
indication of the Government's decision to
bypass Parliament in its onward march
towards more and more authoritarianism.

MR. DEPUTY CHAIRMAN: Thank you
very much.: Tomorrow we shall hear you
again Now, Mr Morarka.

SHRI R. R. MORARKA: Mr. Deputy
Chairman, Sir, the need of tlie present Bill has
arisen because of the judgment of the Delhi
High Court delivered on the 6th August,
1982, o0, a petition filed in 1979. May first
point is that when this petition was filed in
1979, did the Government consult the
Attorney-General at that time about the merits
of this petition? If so, did the Attorney-
General advise that there was nothing in this
petition, and in spite of that the Delhi High
Court has given this judgment? If, on the
other hand, they did not consult him at all ,-
;nd they were sleeping over that, then the
fault lies entirely with the Board of Central
Excise and Customs for not taking action in
proper time. Secondly, what
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was the actual defect pointed out by the High
Court in that notification which was issued by
this Board? And has the Ministry fixed the
responsibility for issuing such a defective
notification? Now, I am not objecting to this
Bill, nor am I objecting to this ordinance
because since the High Court hSs given this
ruling and since large revenues are at stake, to
protect the public interest and public
revenues, the Government had to take the
necessary steps and they have taken them.
And to that extent, it is all right. But it
appears that this excise department is in the
habit of issuing defective notifications. Now,
Sir, in support of my point, I would like to
quote two passages from the report of the
Public Accounts Committee. In their 75th 6
P.M. report of 1981-82 the Public Accounts
Committee said; 6 P.M.

"By another notification issued by the
Central Excise No. 15)79 dated 2l1st
January 1979 one more category of raw
material was added to the fourth proviso
but the substantive part of the notification
regarding the date of exemption from duty
was omitted. Thus legally no duty
exemption was permissible with effect
from 21st January 1979. What is most
surprising is the fact that although the
notification issued on 21st January 1979
did not provide for any duty exemption to
a specified product, the Central Board of
Excise and Customs wrote to its field
officers saying that the exemp-tion was
allowed to those products."

This is another instance where thej issued
a notification, a defective notificatior and
because of that defective notificat'or the
Central Revenue suffered.

Then there is another instance. Thii also is
reported by the Public Account Committee;

"It was brought to our notice in th
course of the discussions held with th
Customs and Central Excise authoritie
during study tours of the Committe that
frequent amendments to the variou
notifications lead to a lot of confusio and
misunderstanding both to the' nel officers
afld the assessee."

Instead of correcting such things, instea of
taking the observations of the Publ
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Accounts Committee seriously, what do we
find here? There is another big mistake
putting at stake the revenue to the extent of
Rs. 400 crores. I need not tell the House that
Central Excise is the most important source of
Central Revenue. Almost 50 per cent of the
revenue we are collecting is from the Central
Excise. To be exact, for the year 1982-83 we
have provided for Rs. 8250 crores out of the
total of about Rs. 17,800 crores of revenue-.
Now, there are only 23 excise items which
would give you a revenue of Rs. 6774 crores.
Therefore, the importance of excise
administration cannot be underestimated.

Another point I want to make is that two
years ago we removed the excise duty from
unmanufactured tobacco and by removing that
duty, we put about one million persons
outside the excise net, and a large number of
excise staff were rendered surplus. I would
like to know what happened to that staff and
what was the saving and to what extent the
collection charges have gone down. Secondly,
we have introduced a system of self-assess-
ment. In this self-assessment also the staff
required is much less. I would like tO know
from the honourable Minister what the saving
is in the tax collection charges. What is his
experience about the integrity of those people
who have been given this facility of self-
assessment?

Then I go to another point which i« the last
one but a very important one. That is about
the excise duty evasion. The Government, I
know, are concerned with this malady and
they have entrusted the task of assessing the
extent of evasion to an institution known as
the National Institute of Public Finance and
Policy. When they would make their report, 1
do not know. But I do hope that the Gov-
ernment would ask them to expedite the
report. In 1981 alone there were 5257 cases of
duty evasion an” the amount invoived was
more than Rs. 50 crores. But out of these
5700-odd persons the prosecutions launched
were 62. Now, even to those 62 what
happened, we do not know. I hope
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the Minister knows that and he would be able
to tell thei House to what extent these
prosecutions were successful.

Now my final point is "that the supervision
and control of this Excise and Customs Board
is very weak. Sir, the supervision and control
of this Centiai Board of Excise and Customs
is very weak. I do not want you to accept my
word on this. I would again quote the Public
Accounts Committee. The Public Accounts
Committee has said this time and again and
though you would not permit me to quote all
the instances that they have cited. Let me give
at least feal.

MR. DEPUTY CHAIRMAN: You can
give the gist.

SHRI R. R. MORARKA: That will take
more time. These are very brief. In the firnt
instance, they have said;

After having examined a glaring instance
of dismal performance of the departmental
control, the Committee are not inclined to
share the complacence of the Ministry over
the present level of efficiency of the
Department in coping the recurrences of
evasion of duty. The Committee would,
therefore, like the Central Board of Excise
and Customs to improve the level of
efficiency of the excise surveillance
machinery.

There is another one.  There the Com-

mittee says:

The Committee are perturbed to note that
there had been 241 cases of similar nature in
20 out of 25 collectotates involving an
amount of Rs. 5.77 crores of duty in total.
The Ministry of Finance appears to be
complacent while assuring the Committee
that with the introduction of production-
based control, a modified form of self
removal procedure, recurrence of evasion of
duty by resorting to removal of goods
without pay-. ment of duty could be
effectively cheeked.
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There is yet another observation by them,
finally.

The Committee are astonished at the reply of
the Ministry seeking to justify such patent
lapses of the excise surveillance machinery in
this case.  On the basis of test audit results, it
was rather presumptuous on the part of the
Department to have concluded that the evasion
of duty by assessees was confined only to
smaller limits. I have got about 50 instances of
similar quotations from the reports.of the
Public Accounts Committee which, for the
information of the hon.  Minister, I can give.
But since we have no time fo, that and since 1
have already drawn on.your generosity
enough, I would like to conclude now. 1
do hope that the Minister give his serious anj
careful attention to the observations of our
Parliamentary Committees, both the Public
Accounts Committee and the Estimates
Committee vis-a-vis the performance of the
Board of Central Excise and Customs.
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SHRI SHRIDHAR WASUDEO
DHABE: Mr. Deputy Chairman, Sir, this Bill
has shown that the Government is wasting the
time of the House. They have not gone to the
Supreme Court. It was only the judgment of
the High Court. They eould have gone to the
Supreme Court and got a stay order and this
judgment could have been quashed. How is it
that the judgment of the High Court is final?
There is no reference in his speech that the
matter was taken to the Supreme Court. Why
was it not taken to the Supreme Court?

Secondly, Sir, they are amending the 1944
Act with retrospective effect. One of the taxes
which has been mentioned here in, the 1944
Act is the salt excise duty. Now, this
'retrospectice' is unpara-llel. From 1944, they
want the House to validate all the taxes.
Therefore, Sir, 4 feel that proper and prudent
advice has not been given to the Government.
And a remedy which was easily available to
them, they are not resorting to, and they came
to this House by issuing an Ordinance. Where
was the need for the Ordinance of 24th
September? It is an abuse of power by the
Government. When the Parliament was to
meet in the first week of October, where was
the need to issue the Ordinance? The judgment
was given on the 6th of August. I can
understand if they were saying that they were
losing crores of money. If that was the posi-
tion, the next day, they should have issued the
Ordinance. The judgment was on the 6th. On
the 7th they could have issued. I would like
you also to convey this to the Government:
We have always been criticising this
Ordinance-making power of the

Government. And thei time has come tha
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they must stop issuing the Ordinances. And
the* Ordinance should not be issued on the
eve of a Parliament Session.

Lastly, Sir, we have raised a point of order
and you have given a decision. It is a
different matter. But ibis Law is labelled as a
vague law in which no guidelines, no
directions are given of what laws are being
amended. Central Laws under the sun are
amended. It is something very strange that
the Finance Minister is doing. If the matter
goes to the High Court again or toi the
Supreme Court, same decision will come and
they will have to issue another Ordinance. In
this situation,' I cannot support the Bill.

MR. DEPUT CHAIRMAN: Dr. Adi-
seshiah, do you like to say something?
(Intemiptions)

DR. MALCOLM S. ADISESHIAH
Sir, I Shall be very brief. First, I rise to
support the Bill because ihere is a certain
urgency. That is why we are sitting so late.
Between the 6th of August when the Delhi
High Court issued this judgment and the 24th
of September, when the Ordinance was
issued, we have lost a certain amount. And if
the Minister can give a precise figure, it will
help the House to know how much we have
lost.

Secondly, the Delhi High Court judgement
which ought to apply only to Delhi area, I
understand from him, can be applied to all
over India because from outside Delhi many
stay orders are coming. If his calculation is
Rs. 400 crores, then his calculation is based
on the all India figure.

Now, I support this Bill. I only say that I
think there is need for a comprehensive
reformed legislation which will take into
account the following main points; One, to
see whether we can reverse the present tax
system which is increasingly regressive.
When we became independent, 52.7 per cent
of our total tax income came from direct
taxes, from me and well-to-do people,
whereas 47 per cent came from the indirect
taxes, from the poor people. Today, it is
reversed. Today, 74.35 per cent comes from
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the indirect taxes and 25.6 per cent comes
from the direct taxes.- You can see first
whether we can reverse this direction in
which we are moving, the regressive direc-
tion. Secondly, we have too many taxes. We
cannot follow various tax laws. There are
basic excises, additional excises, special
excises, cesses and so on. Therefore, some
kind of simplification is necessaiy. Thirdly, I
would like to suggest that in future reform,
we move completely from the specific taxes
we are levying except for petroleum. I think,
that petroleum is a special case to ad valorem
taxes which "is only 70 per cent of the toral
taxes. Fourthly, I would like to suggest, as
suggested by Mr. Jaswant Singh, that we
move to applying the Jha Committee's re-
commendations for the VAT system.

Finally, Sir, I would "ke she Indirect Taxes
Bill to be self-contained and not, as my
friend, Mr. Morarka said, dependent on a
series of rules and notifications which are
defective and which are incomplete and
which we cannot follow. Nobody in
Parliament can follow all these notifications.
And, therefore, the Bill should be
comprehensive.

With these suggestions for the future, I
support the Bill.

SHRI GHULAM RASOOL MATTO: I rise
to Support the Bill. There aie two issues
involved. First is that the Government money
is being blocked by those who get stay orders.
Second most important point is that the
scrupulous and honest industrialists and
traders who pay taxes regularly to the
Government coffers are suffering because the
people who pay less taxes, in a buyers' market
sell their goods at cheaper rate than those who
honestly pay taxes. I would humbly request
the hon. Minister that he may issue orders
right today to institute a legal cell under a
Joint Secretary in his Department who should
look after these cases, look to economic
journals and other sources and if and when any
such case comes up, effective measures are
immediately taken so that such things do not
recur. This is my first point and I would
request the hon. Minister to do the needful.
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Second point and the most important one
is, as raised by others also, about multipoint
excise duty and this multi-point Taxation
results in multi-point evasion also. I forcefully
pleaded before the Jha Committee
several'years back and was successful in
getting one-point taxation on one item,
woollen and worsted yarn, and the result was
that about Rs. 20 crores have been gained by
the exchequer. I would request the hon.
Minister to see that on all commodities there
is one-point excise taxation rather than multi-

point, because on every point there is room
for evasion.
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SHRI MADAN BHATIA: Mr. Deputy
Chairman, Sir, I would be very brief and I
would take just two or three minutes. I have
expressed myself very strongly against the
point of order which has been raised because,
I feel very Strongly against the Resolution,
the Statutory Resolution,
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connected with this subject. The reason is I
feel, this Statutory Resolution is an open and
naked espousal of the cause of big
manufacturers at the cost of public exchequer,
apart from being at the cost of the small
consumers and customers.

I will just give, in a few words, the
background and it vs this. In 1974, the Central
Government issued a notification under rule
8, framed under the Central Excise Aot, by
which the Central Government limited the
excise duty payable in respect of various
articles under the Central Excise Act. ki 1978,
the Finance Act was enacted and in that Act,
the Finance Minister then, introduced special
duties and his statement has been reproduced
in the judgement of the Delhi High Court on
the basis of which this particular Ordinance
became necessary. I would just read a few
lines from this judgement.

, "In the speech of the Minister of Finance
made on February 28, 1978, it was expressed
that in view of the paramount need for
mobilising  resources for development,
without creating fresh distortions in the tax
structure, the Finance Minister proposed to
levy a special duty at the rate of one-twentieth
of the basic duty, basic excise duty, presently
collected on each item in the central excise
tariff. In doing so, the Finance Minister
proposed to exempt coal, electricity and
goods which were assessed under item 68.
According to the Finance Minister, this
measure would result in additional revenue of
Rs. 214 crores on indigenous production."

Hence, the object of this special duty * was to
provide for development funds and this special
duty would bring to the public exchequer Rs.
214 crores. This Act was passed. Then, the
litigation started. The litigation started on this
point that whatever exemptions have been
given under the notification issued  under the
Central Excise Act are of a  nature which
will override even the Finance Act.  In other
words, the notification issued by the Central
Government under statutory rules wouM
override the Finance Act which  was
passed by Parliament. On this basis, they
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went to the court by way of a writ petition
and they challenged the levy of special duty
under the Finance Act of 1978. The result
was that the courts granted stays to the tune
of Rs. 214 crores. This writ petition was
ultimately accepted.

This was not the only writ petition, but a
large number of manufacturers came and
obtained stays. The tragedy of it is that for the
amounts which were to go to the public
exchequer they obtained the stays from the
High Court but they continued to recover
these amounts from the customers and the
consumers without any liability to refund
these amounts if at any stage they lost the writ
petition or if by means of this particular
Ordinance, the Government comes forward to
recover these amounts. So it was a case in
which these big manufacturers sought to gain
every thing. They sought to make profit at the
expense of the small consumer, at the expanse
of the public exchequer. It is for this reason
that this particular Ordinance has come and
this particular Bill has atso come. In fact, in a
subsequent  judgement  where  similar
arguments were raised under the Customs
Act, this particular case went up before
another flench of the Delhi High Court. The
other Bench refused to grant the stay and also
that particular Bench cast serious doubts
about the correctness of this particular
judgement. But that apart. Therefore, I submit
that this particular Resolution which has been
placed before this august House for consi-
deration and the opposition which has come
to this particular Bill and the Ordinance mean
that the public exchequer should not touch the
coffers of these big manufacturers which are
full of the profits raised by these big
manufacturers at the cost of the public
exchequer and at the cost of the small
consumers. Thank you.

SHRI SADASHIV BAGAITKAR: Then
why did the Government not go to the
Supreme Court?

MR. DEPUTY CHAIRMAN: Mr. Jaswant
Singh, do you want to say anything in reply?
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SHRI JASWANT SINGH: Ordinarily,
considering the convenience of the House,
considering the hour at whiclr~we are sitting
and mindful of the sentiments of the House, I
would not have exercised my right to reply and
ordinarily we would have waited for
illumination to emerge from the Treasury
Benches. However, what we put across by way
of a Statutory Resolution of disapproval of the
ordinance has been misrepresented, has been
twisted totally out of context of the
parliamentary record of proceedings of today;
therefore, I am compelled to set the record
straight.

The Statutory Resolution of disapproval
stands in my name and I stand by that
Statutory Resolution of disapproval because
we disapprove of governance by Ordinances.
I am quite clear and I think I made it quite
clear when I made my submission that my
objection is to governance by Ordinances. On
6th August, the High Court rules. On 24th
September—i.e. for one month, the
Government is not mindful of revenue. Ten
days before the Parliament was to meet, the
Government comes out with an Ordinance.
This was not the first time it has happened.
We have had occasions to Say this earlier
also. And everytime the Government does it
again we will still come forward and say the
same thing. A government which resorts to
Ordinance in the face of Parliament meeting
is not a government whicfc can possibly seek
our approval by any means. And that is on
record.

AN HON. MEMBER .: Why is he being
allowed to speak again?

SHRI JASWANT SINGH: I may elucidate.
The reasons why I am givea a chance to say
what I have to say a second time is becasue I
have a right to reply. There is a Statutory
Resolution of disapproval Standing in my
name.

The question, Mr. Deputy Chairman, is —
here, again, it is a matter of parliamentary
record—that I started by saying that our
opposition is to the Ordinance; dur opposition
is not to what this Bill or the
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Ordinance attempts to effectuate. We cer-
tainly go along with that. But we do not go
along with any government which will cut
short the powers of Parliament by the
Instrumentation of Ordinance. Thank you.

SHRI PATTABHI RAMA RAO: Mr.
Deputy Chairman, Sir, some hon. Mem-oers
including Mr. Jaswant Singh have *poken on
this subject. I am glad, by and large, many of
them have supported this Bill. But one thing I
must draw the attention of Mr, Jaswant Singh
too. We have not delayed in issuing the
Ordinance, but aeveral difficulties were there.
The judgement of the Delhi High Court was
given un rhe 6th of August and then, immedi-
ately orally our Solicitor-General argued our
case and asked for leave to appeal to Uie
Supreme Court. The Judges wanted it to be
given in writing. This meant that the
opposition must be given an opportunity to
file their objections. That way the proce-Oura!
wrangle would go on. Finally, the Solicitor-
General's advice was that if we wait like this it
may take months because #very day we were
losing crores of rupees and several writs were
coming up and stays teeing granted here
taking advantage of this and so there was no
point in waiting and ne suggested that
inconsultation with the taw Ministry we issue
an Ordinance and then, also, side by side,
leave of appeal may be sought from the
Supreme Court. it was clone and the SLP has
since been Med. Meanwhile if we did not
issue the ©finance, we would have lost much
more. One fact makes it clear. So far, till date,
125 writs were filed after the judgment Was
delivered, within this short period, from ali
over, from outside Delhi also. That way,
losing, of crores of rupees of income would
mean loss of revenue to the exchequer . . .
(Interruptions) . . . Sir, the Mover of the
Resolution «ns there with you and I thought I
would wait. His main plank was that there
was delay.

SHRI JASWANT SINGH: I apologise.

SHRI PATTABHI RAMA RAO: 1
want to tell him that there were certain
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difficulties under which we could not issue
the Ordinance earlier than we did, though we
should have done it earlier. The point is, we
had to consult the Law Ministry thereon and
prepare this and do that and this was tha
earliest we could do it. As a matter of fact,
unless this Ordinance was issued, we would
have lost several crores.

SHRI SHRIDHAR WASUDEO DHABE:
What about the Supreme Court appeal? Is it
defective?

SHRI PATTABHI RAMA RAO: ltis
not so simple... (Interruptions).Please do not
disturb me. If you have to raise any doubts,
you can raise them later on. Let me complete.

Sir, I may mention for the information of
this honourable House that there is no
Ordinance in the last one year except this.
This was necessitated because of loss of
revenue and it was so great that unless we did
it, Government would have been losing very
heavily and we cannot afford to lose revenue
now. That is aU I can say.

MR. DEPUTY CHAIRMAN: I shall first
put up the Resolution to vote. The question is:

"That this House disapproves the Central
Excise Laws (Amendment and Validation)
Ordinance, 1982 (No. 1 of 1982)
promulgated by the President on ihe 24th
September, 1982."

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shali now
put the motion moved by Shri Pattabhi Rama
Rao to vote. The question is:

"That the Bill to provide for the
amendment of laws relating to Central
Excise and to validate duties of excise
collected under such laws, as passed by the
Lok Sabha, be taken into consideration."

The motion was adopted.
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MR. DEPUTY CHAIRMAN: We shall
now take up clause-by-cJause consideration
of the Bill. There are no amendments.

Clauses 2 and 3 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI PATTABHI RAMA RAO: Sir, I
move:

'That the Bill be returned.". The

question was proposed.

SHRI HAREKRUSHNA  MALLICK
(Orissa): Sir, I want to inform the House so
far as the lacunae are concerned...
(Interruptions).. Don't worry.  Wait ---------
(Interruptions).. .Then I will take one hour if
you behave like this. I am informing the
House a very important thing. In Sikkim the
Excise duty
Because of this lacuna, the industrialists and

Central is not applicable.
businessmen are treating this as a hide-out
and we are losing Excise duty to the extent of
Rs. 60 crores. It is so much so that some
concerns are manufacturing, packing and
processing and ex porting from the mainland
in fake names to Sikkim. The bogus factories
Should be sealed and these concerns should
be suspended. And there too let the Central

Excise duty be applied so that we do not lose.

MR. DEPUTY CHAIRMAN: The
Minister can note it and look into the matter.
The question is:

"That the Bill be returned."

The motion was adopted. 1435
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I. STATUTORY RESOLUTION SEEK-
ING APPROVAL OF ISSUE OF GOV-
ERNMENT OF ASSAM NOTIFICATION
No. PLA-906/82/125 DATED 30TH
SEPTEMBER, 1982.

II. THE ASSAM APPROPRIATION
(NO. 3) BILL, 1982.

MR. DEPUTY CHAIRMAN: We shall
now take up (he Assam Resolution. Let them
move it. Please move the Resolution first.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
NIHAR RANJAN LASKAR): Sir, I beg to
move the following Resolution:—

That in pursuance of sub-seetion (2) of
section 2 of the Essential Services
Maintenance (Assam) Act, 1980 (41 of 1980)
as ended by the .Essential Services
Maintenance Act, 1981 (40 or 1981), this
House approves the issue of the Government
of Assam, Political (A') Depaitment,
notification No. PLA-906/ 82/125. dated the
30th  September, 1982. declaring the
following services to be essential services
within the State of Assam for the purposes of
the Essential Services Maintenance (Asasm)
Act, 1980 (41 of 1980):—

(i) All services in any establish- * ment
or shop dealing with the essential
commodities declared as such by the
Government of India under the Essential
Commodities Act, 1955 (Central Act No.
10 of 1955) from time to time and licensed
under the Assam Trade Articles (Licensing
and Control) Order, 1982, dated 22nd June,
1982 and the Assam High Speed Diesel Oil
(Distribution and Control) Order, 1981 and
Assam Paddy and Rice Procurement
(Licensing and Levy) Order, 1981; and

(ii) All services in any establishment or
shops of appointed dealers which
include the wholesaler and re-



