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HALF-AN-HOUR  DISCUSSION ON
POINTS ARISING OUT OF THE
ANSWER TO UNSTARRED QUESTION
NO. 601 GIVEN ON 11TH OCTOBER,
1982 REGARDING SETTING UP OF A
BENCH OF ALLAHABAD HIGH
COURT IN WESTERN U.P.
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SHRI SHRIDHAR WASUDEO DHABE
(Maharashtra): Mr. Deputy Chairman, the
Jaswant Commission was appointed because
there were a number of demands from U.P. and
at different places to allo-" cate benches. Sir, I
am surprised to hear the reply of the hon.
Minister; He does not believe, it seems, to give
cheap justice . to people and justice at their
doors. Why should not there be benches? 'The
quality of the judgment is much higher at the
seat of a High Court is not borne out by facts.
On the other hand today the position is that for
the last many years' many matters are considered
by the Supreme Court, High Court like labour
legislations, rent Control etc. which are settled
by judicial decision. There are few matters
where judgment requires a larger bench. - In
fact, I am coming from Nagpur where bench i
located, and it has a good building and library
and everything. Many Matters aie decided
already by the High Court or the Supreme Court
so there is no difficulty in functioning of a
Bench. Whenever a question comes, a largetr
bench is formed, the Chief Justice .cornes, there
and justice is given to the people from Vidarbha
area. This has been followed in Aurangabad.
What is the Goa territory? tn Goa territory, even
a District Judge's court is sufficient. We have,
accepted to have -a bench in Goa. Maharashtra
is very small as compared to U.P. Now, I would
like the hon. Minister to clarify whether, as the
news js, the Chief Justice has consented.
Probably you have consented to have a bench at
Poona, 100 miles from
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Bombay. The demand is also frcm Kolhapur.
Sir, unless there is decentralisation, you can
never give justice (o the poor people. (Time
rings). The Supreme Court is the constlter
court of law in the world. Why should not
there be decentralisation of Judiciary. In fact
there should be Supreme Court Benches at
places like Banglore in South and Nagpur in
Central India. Therefore, when you are having
five Benches in Maharashtra, why aren't you
allowing a State U.P. to have benches?
Therefore, the  policy of  judicial
administration requires changes. The Law
Commissions word is not the last word on the
subject. That has become out of date. People
are now craving for justice. And in those
circumstances, you require not only one
Bench at Meerut but in other places also. Sir,
may I know why the hon. Minister iy making a
distinction between UP and other States for
granting Benches of the High Courts?
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SHRI MADAN BHATIA (Nominated): Mr.
Deputy Chairman, Sir, I only wish, to strike an
anticipatory note of caution for consideration
by the hon. Minister. We have entered a
new phase in the judicial history of India,
the phase of public interest litigation. In this
particular phase, the law has started developing
too fast and one hon. Judge of the Supreme
Court said that we are facing an acclerat-ing
process of development of law, for the
purpose of the present discussion and the note
that I wish to strike, I refer to two particular
steps which the Supreme Court has taken
in the development of law in the last one year.
In 1981, some people went to the Supreme
Court with, the claim that right to fair justice is a
part of their fundamental right and, therefore,
they have a right to file a writ petition
challenging various appointments of the
High Court judges.  This writ petition was
entertained by  the  Supreme  Court,
although on facts, it was dismissed.

The next step has been taken only last
month when another pesson has gone to the
Supreme Court with the claim that right to
speedy justice is also a part of his fundamental
right and, therefore, the alleged delay in the
appointment of the High Court judges should
be looked into by the Supreme Court. The
Supreme Court hag entertained that petition
and as we read from the newspapers, there are
directions “o the Government that it should
come forward with various details regarding
the pending appointments.

So my feeling is that some enterprising
lawyer or litigant may take the third Step and
invoke the jurisdiction of the Supreme
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Court by saying that easy access to justice is
also a part of his fundamental right and if he
goes to the Supreme Court by invoking this
right, namely, easy access to justice being a
part of his fundamental right, then I am afraid,
th, hon. Minister will have to deal with this
question on Constitutional level in the
Supreme Court. This fact, 1 respectfully
submit, should t>e kept in mind by the hon.
Minister.

I would only like to say that this is not a
problem which has faced only India. Thi is a
problem which has arisen even in the United
States of America, and it has faced even the
Great Britain. With regard to America, I
would like to read the opinion expressed by a
famouy jurist, Louis Mayers in the book.
American Legal System, and he says;

"In the organisation of appelate courts,
two distinct objectives are present, the
demands of which are not easy to reconcile.
It should be possible to subject the
determination reached in a court of original
jurisdication to speedy and inexpensive
justice a desideratum which calls for
appellate courts at convenient places and in a
number sufficient promptly and finally to
dispose 1 .of appeals presented to them. On
the other hand, since it is only in appellate
proceedings that the rules °f law are
authoritatively laid down and statutes
authoritatively construed, it is desirable that
there be only a single appellate court in each
legal system, whether federal or State to
make such ?urhori-tative pronouncements."

In the Great Britain also, as I understand*—
the hon. Minister can correct me by" checking
if T am wrong—Royal Commission was
appointed and gave a report 1966—1969 in
which the Royal Commission dealt with the
question of the appellate courts holding its
sittings at places other than London. Now, in
the latest judgment, the judgment 'has not
come I think; the hon. Minister may also
consider whether there is a possibility of
solution in the distinction which the Supreme
Court has made between the Per*
UMnent"bfjich'jof the Supreme Court and

the sittings of the various divisions of the
High Courts at different places. This
distinction has been mad, by the Supreme
Court in the Aurangabad Case although the
final judgment has not come; but the operative
part of the judgment has been announced and
while making this distinction, the Supreme
Court has aid that it is the inherent power of
the Chief Justice to decide where the division
of the High Court will it for convenient dis-
posal of the cases.
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