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HALF-AN-HOUR DISCUSSION

ON POINTS ARISING OUT OF THE
ANSWER TO UNSTARRED QUES-
TION NO. 601 GIVEN ON 1lTH
OCTOBER, 1982 REGARDING SET-
TING UP OF A BENCH OF
ALLAHABAD HIGH COURT IN
WESTERN U.P.
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fasd # agfaa gy & v 2906
r fgstar § &1 @t F ¥g AW
atw wdc wifgd @ oag w7 A
qrEA F I0G PAITR F47 A1 JOAY
# ooy g% W oFdY A HOORT
qaven Igar g1 fagre #§ ot onw
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s31 f& g w2 § faar aEgd F
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FT & Fifs MR 9@ TN AEST
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a9 Fadr g, WE H 9 ®ATT &I
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#y Frforar 1 W Ggi IR G@W
¥ 3@ wog feng, w90 FE ¥R
F uw far AT 50 FAUL TIAT AL
1 LT T T fami, & ag waw §)

T WA ug A1 i Sw AR-
g @t g die A% e FE BEET
ST A9 A @IEE § AT AT qg FA
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Sl ) B (R O I i1 O
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qAC FH AW wgE E, A fam
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FATATT AT g | F frgard aw
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2\ @ F WG g B Ag AR
feerre =mgen g 5 Sted Mg w-
e E A L O I SO 1 R
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qylt ST @A 9w o gu & 1 8%
qrEAT AYA-HOAT AT FEAT §
AT & O gARE A8 el
T | AT FIE BEAT AT
e & hgar v § v gar §
o g o wga § fF oag Wi faw
IUT T2W FT TEN & T qgA ¥ WUl
FoAm 1 gw A W guAT e
afed | @ ag FHWT ST 95T §
IqY K HFA & | G FIET ST
Y frofr @97 N1 SaF W wTETAT
ZNfY 1 qTAT SRT qF WEEE WEe
Foag @ F g fFous W@
=% WEA W1 @9 § ag ar ¥ AN
qrAaT /fFT 55 BT w99 AGA
FT @ AT 21 98 @9 g9 FT  FET
qeAT § Wi @ @9 FT &
TSt WG & 1 9 SEe dWR g,
ggeT s Wl T & SR Wi
FEATE N § A A wwEaAr

it geawiw Whew o (STUSRW)
™ TR A Y srEEd aq SEr |

-5l SOTEATA RIS : AR EEr

FF H gard FemE o § 9 W
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Tfgd wi q e fgarar wrgar
g fr saa fag wom @rar wiTEm
FL AFAT TG fFAT 9T Wr § AT
q swg war § R oS foaed
™ Ad # AT SIHOT 1 IWA Tw
# urewH % fod faar &
dfer gaw ST 6 WM W OHEA-
g v g wfe 3 ardEEr od
D | AT gH A(AT FQ &
ag AT FAATE 90 FT & e
9 &7 & AR Sy O #r oew--
e #W F qg W @y fauw
gRIT ST AW § B A T AR
# ur arg Fgar Avgwr g fF oag
g7 I g & @ # Te
faamr =1fgd, w7 & &% g |
A awr fawar aifgd |/few gig
ag oY & fF afar W wmar & 5
T AR W TR faed § wF
arr 3w & fF @t @ wEen arg
T W O AU wEa & owere
ds & T wrger | @A g #Y
A% Aty Ar AT ] ) el aqrdr
T G FT F haAr AT SR o
q A farar avgar g R e
N WAT JAT FIX AT T T oar
ugf@_zmmmﬁmmmqt
EHAT foFAT SIrIe

N e Tex @ (fagre) - m'q'f-
rrrawsm o S Ay et
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s A &) wwad. fag e
gq FEIE fR @ @€ 99 W 3E-
T § 1 agi-AwAe oAl &9
g T, i & WY, e i
oz welr T @y AT W §
Afed 5T AT o w71 fF A
g g, TREEE g, S ar %
e g Ig [ AfE g FAX A
T A FET o dfo F & A afew
T TG AR FE W q91G .

o STewfa: 43 war Al

s frx =g =y osEr ¥ ds-
fam 3 o oA =awr & w@Et-
o TR Wt 97 av w@r WE As
FAFT & * ‘

§8 A wmdr gelE a
gady &, Afew seEr gFmeat o

ar & Sgar Wy uw iR

wv %, usfafreifea wv & ar ufz

FFl Efm ame 3 T @ AR
oft =i asdis GgEAr, WE 7 ST
% avE TgEAr |

oWaT AW adE g owlt e
® A & @ go o FMOFE
ar Sgh & 8, ug I fefearw 2
At sgq @ w¥ A A4S g
& Ut M sga F AR dar fa
fogr & 30 W ¥ HEH Sq 7

oy RYF g S F9og@, -
@y ata & 92 &7 9% IAFr wEA-
gerge ae & fau #yr mws @i
E wEET E 4
;- uifed v, swdd 9 i
frmm 3@ &, wwEa & 3 g ag
¥ § gERY Siwdd  wfiEe &)
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sHaE a0 qWH weal § fa foamv
Syrer FATHfes I D TN YSLT
&1 wgd B Hawad § P, wis
g1 ag @ A7 ug o
FTE Nt 2 owww gEERE & ot
T fad dfeam § dufgs avd N
SEed g1 ar @ #0 Ffar 7 5F-
FET SIS 0 gF agd oy awr 4nt
ar #g saeqr Werda & AE

&ﬂ geyamfa ¢ =t @ F FoaT
& AT A @ NG Wi qArdl

SHRI SHRIDHAR WASUDEO DHABE
(Maharashtra): Mr. Deputy Chairman,
the Jaswant Commission was appolated
because there were a number of J=mands
from U.P. and at different places to allo-"
cate benches, Sir, I am surprised to hear
the reply of the hon, Minister; He does
ngt believe, it seems, to give cheap justice
to people and justice at their doors. Why
should not there be bénches? "The quality
of the judgment is much higher at the seat
of a High Court is not borne out by facts.
On the other hand today the position is
that for the last many years' many matters
are considered by the Supreme Court,
High Court like labour legislations, rent
Control etc. which are settled by judicial
decision. Theré are few matters where
judgment requires a larger bench. . In fact,
[ am coming from Nagpur where bench
is Jocated, and jt has a good building and
library and everything. Many nratters die
decided already by the High Court or the
Supreme Court so there is no difficulty in
functioning of a Bench. Whenever a
question comes, a largetr bench is formed.
the Chief Justice .comes. there and justice
is given to the people from Vidarbha area.
This has been followed in Aurangabad.
What is the Goa torritory? In Goa
territory, even a District Judge’s court is
sufficient. We have. accepted to Bhave @
bench in Goa. Maharashtra is very small
as compared to U.P. Now, I would like
the hon, Minister to clarify whether, as
the news is, the Chief Justice has com«
sented. Probably you have consented to
have a bench at Poona, 100 miles from
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Bombay. ‘The demand is also from
Kolhapur. Sir, unless there is Iecentra-
lisation, you can never give justice lc the
poor people, (Time rings). The Supreme
Court is the constlier court of law in the
world. Why should not there be
decentralisation of Judiciary. In fact
there should be Supreme Court Benches at
places like Banglore in South and Nagpur
in Central India. Therefore, when you are
having five Benches in Maharashtra, why
aren’t you allowing a State U.P. to have
benches? Therefore, the policy of
judicial administration requires changes.
The Law Commissions word is not the
last word on the subiject. That has
become out of date. People are now
craving for justice. And in those circums-
tances, you require not only one Bench at
Meerut but in other places also. Sir, may
I know why the hon. Minister i making
a distinction between UP and other States
for granting Benches of the High Courts?

Wy aequw Wl . wEgad,
AT HAY Y B AT A off, qg aga
qaq g O ) waw fas g wm
faar siw fr g adlw A wam
R Hrofser N oaswg & afgar
frem @1 e A fadan @ &
98 frdRrdt 7 @9 38 Fg gFAE
f& T wif wift @t ag faegard
a1 & fuF qa § & grew wae
fraifaar & o @1, @ A= F F=
1 TargAr & fod o1 @ gronn, gw
FAI F THIST AG I AW TE,
AKX & A 4 #gr f&  sdfe
i fafeen gw 3/ & foa duie
& wow gaq fasi & A daw g
awt W & ™3 4 faegw @=<
TS g )

s 97Eg dt &0y &l ufnar
& g =t % yed 3, AP @rg
FE & AT Ad G weE § |
nIPFr ¥ A A QWA FEAT FE
agi ¢
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ssit & fad dve f1f Gar @vm
737 A& &, werw mwe wge A
2, T|vER @vE age A8 &, faeelr
F Aqdtw g, qeadw fagdr o faddr -
7g ®1% IF AL &) W T fAdte
F7, AEYAR, € ag Fg avar § @
gfegdr 39T ¥ ¥ &= a7 7 faq
oy Haordr wed & oom A
afge st & FEadad 2 fom
faaq T AR T WOUR WF 9gH
¢ gat 7 39 fgq, 1§ wdrwT adf
fasrte w0 0 \

fraar wg & fF sav wdw A
Atfes @1 oT 3T 9IW EHIET
AGFT T FIG6 AN Ig SR
f& 1857 6 St g7 &t A, vy
Q[T WET F wmi A wae F fyeqr
forar, 3a® =t dF gw AMWT W
gt faw W@ & A wrmar, #
qEE ST g &t Q@A
& agar § o ofwdr 3w wew
F AW F Fg AT AT FIAT AT
W g H OITFH am FT SRl
AT HF 9T FEAR A FITw FEAT
gAY

TAREE S, dGHF A,
AR-A@ AET R SR g ART
39 S §, gegld dger o @,
NAFAF q7 SErT 3, farm qas
S § ) EATER WY R@AT W
fegmr ame wa gwsr dmar @&t
f5ic wwg v agi Fg * AW ¥
nIH Far T, F WY I w43
qIMAr & 1 6T gWA SUET AgA-
ar "wiar F

FEQ AW A gA Tgdz
FATE ATST T wamT arw wrd
g HRT AT AR 8% @
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W oW § fEEF S Sy g
fo g maw faadl ag =% & f&
g I A AW qE AN TeAd
‘g fom g3 @ wafew gar f& awe
fr g¥ar I T el
Fdf, 3% g3 1 AR GA § TR
#UE Y TR g o9 gF 4
St TW ATE FY WEAT ¥ AT E g,
IaeT TRAT wg g 3 omw siedr
i ww faege simst Wit g, waso
frar admw fgsd wE@Ea, ar Sga7
or | ®HWE A AT wAE FTEfE
Y, AR IHAT WA A G

ZAN A F ug I A F
& wwafas et @r swaed o
fs® ww@ go #@Ft @ =¥ faw
ag wai & B @) gawEr & and
& § a@gd ar AT AW F ) WA
TAdE A A G fF owas "&b
75T 9 FT 1 T AN TATH-
qdr S ¥ fwad a3y gqq faw
Fa afeg nd, @ F AW A7 waG
g qar 94s sfaf=fe deq 8 S«
FOFF A1 ) A ¥g SeEAsEr 2
M7 AT A I F, Al 48 @IAZ-
qE T@E g )

q @ S ¥ fa® uw yawr
F@I 9@m f& awre wg aHdma
giegdr IUT TRW A FT FT TATT
F T INC, A7 A4 4E AT I
argfen ar, om g6-60 %@, ar /e ?
g & AW wwm B

A7 gwm ag & f& sq @s
. FE fge € s W|w
N FIM T fag az 9w & ¥ aw
g At Fr oA A 0§ 6
A ot I WR_Ww F FeqT F gy
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£, 3% § 9n 919 B TH 93 AR
W31 4@ | T FFq AGE A F
g f& s Fdtow Y aw B @

ATE BIE AeET ¥ SfedY TH AN HY,
qed, arvfs AT Fr IS 9T AT

faq w7, H¥B0 A (AT 7§ ANE

Ay ug fowma @wm g o

¥33-Iga SRR |

SHRI MADAN BHATIA (Nominated):
Mr. Deputy Chairman, Sir, I only wish
to strike an anticipatory note of caution
for consideration by the hon. Minister.
We have entered a new phase in the
judicial history of India, the phase of
public interest litigation. In this particular
phase, the law has started developing too
fast and one hon. Judge of the Supreme
Court said that we are facing an acclerat-
ing process of development of law. for
the purpose of the present discussion and
the note that I wish to strike, I refer to
two particular steps which the Supreme
Court has taken in ¢he development of
law in the last one year., In 1981, some
people went (0 the Supreme Court with
the claim that right to fair justice is a part
of their fundamental right and, therefore,
they have a right to file a writ petition
challenging various appointments of the
High Court judges. This writ petition was
entertained by the Supreme Court,
although on facts, it was dismissed.

The next step has been taken only last
month when another pesson has gone to
the Supreme Court with the claim that
right to speedy justice is also a part of
his fundamental right and. therefore, the
alleged delay in the appointment of the
High Court judges should be looked into
by the Supreme Court. The BSuoreme
Court- hag entertained that petition and as
we read from the newspapers, there are
directions to the Government that it should
come forward with various details regard-
ing the pending appointments.

So my feeling is that some enterprising
lawyer or litigant may take the third Step
and invoke the jurisdiction of the Supremeé
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Court by saying that eady access i justice
is alsdb a part of his fundamental right and
if he goes to the Supreme Court by invok-
ing this right, namely, easy access to justice
being a part of his fundamental right,
then I am afraid, the hon. Minister will
have to deal with this question on Con-
stitutional level in the Supreme .Court.
This fact, I respectfully submit, should
be kept in mind by the hon. Minister,

I would only like to say that this is not
a problem which has faced only India.
Thig is a problem which has arisen even
in the United States of America, and it
has faced even the Great Britain, With
regard to America, I would like to read
the opinion expressed by a famous jurist,
Louis Mayers in the book, Ametican
Legal System and he says:

“In the organisation of :1ppe1fate
courts, two distinct objectives are
- present, the demandg of which are not
easy to reconcile. It should be possible
to subject the  determination reached
in a court of original jurisdication to
speedy and inexpensive justice a deside-
ratum which callg for appellate courts
at convenient places and in a number
sufficient promptly and finally to dispose
. of appeals presented to them. On the
- other hand, since it is only in appellate
proceedings that the rules of law are
authoritatively laid down and statutes
authoritatively constrned it is desirable
that there be only a single appellate
court in each legal system, whether
federal or State to make such zuthori-
tative pronouncements.”

In the Great: Britain also, as I under-
stand-—the hon. Minister can correct me
by checking if 1 am wrong—Royal Com-
mission was appointed and gave a report
1966—1969 in which the Royal Commis-
sion deal¢ with the question of the
appellate courts holding its sittings at

placeg other than London. Now, in the

latest judgment, the judgment "nas not
come 1 think; the hon. Minister may also
consider whether there is a possibility of
solution in the distifiction which the
Supreme Court has made between the -per=-
manent>beach of fhe Supreme Court and

_the sittings of the various divisions of
the High Courtg at different places. This
distinction has been made by the Supreme
Court in the Aurangabad Case although
the final judgment has not come; but the
operative part of the judgment has been
announced and while making this dis-
tinction, the Supreme Court has said that
it is the inherent power of the Chief
Justice to decide where the division of
the High Court will it for convenient dis-
posal of the cases. K .

AT BT w7 A

geeal 4 z@ femwww § 9N fEar
g d 9T ow owwd g1 9N
FE SEO AT FY ATH SATA fawTET

, @fFa &% F@ oar & o &1
qreF aoge @ fenwms ¥ oadl
¥ TG @ ogET X WETEe FEw
AR duwa wew wr fuw fEur o
A wnmar g v g adew ar
fas zw Tod dor & fr mmw
g #E N g 99 agr G
7o dto ® g =nfgd ur Agt A
fgd WX I gAr wIET @ wer
gIAT =rgd | @ dEwE FiEw ur
NEES Feqg & AHA F3 a1 @v
T 7 SIE & W ag @M%
IBG WE | ST A gW faEr wR
9T wAEsE X fewwa &A@

oW

T wAe AR g fra ¥ g
agq fooqmr 2 ok ag wg & fF
AR SS g1 A1gd WX S99
€ fFdr awr fede grm | dfva §
greal g B gw & F:ifaw sl
aifgd & ST saw 5@ @@ gl
FE § T SEGY W 1 FE O
ma fewrw fad @ fod @ <@
g fa smdw fag Fom 8T a4l &
@ E ) A A g W gl
Fifaer SRl q 20 ¥ gw W=y
W T F R g A
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st foa w7 w1 AU @R
WME ACET § | T T FETeAT
T AMRE | AT FT TG AR F TH
TAfas =@ dTEM | TF g™
@ KT, OUET WG, W Ig F fe-
AT A qgT ¥ AT qWA AW §
ar gg F.IT gF 9% fa@nt FAT
FrfgT |

Wt SeaamNla c Ag Ag @ @
g f& 7 A= 9T A 57 9T
fa=e #3 1

sl wEE Fae : TR ®ifaa
g 7 ger g B S wfwa oay
Ty WA T A A X ATEET
a1 @1 7w & A FFAT AR
g fx fody gefiom i fend wadqe
qe F¥7 arefen 5§ grdr 1 v Ay
e &7 uaEsifae for srm i
FAtaA F1 fE FT wT F OFERN 0
IEFT WIFE N I AT IGT 1T
foter  far ST | @y sfem
ggs d 1 agy weTHew qATA
TeT# | ag warw § e a fed-
SF T ORI AAAST g, FAAET |
T OWEER & W & TAwH
T OTREN & W R, AT T F
waifea® & S F AW AW E
Afa & wamar g 5 g Farfes
Eilk el §E§Eb§7ﬂ & % LR
IqET qre ST ST FEAT AT LGE]
g SEE :r'{rélmrfw AT §
PR osmdw fuE Ehcr“r!:rrr a:‘r ft'ﬂz
Sgg wrar ArfgT
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CALLING -ATTENTION TO A MATTER
OF URGENT PUBLIC IMPORTANCE

Reporteq recent incidents of firing and
Lathi Charge on Santhals in Bihar result-
ing in death of some {ribals and
Adivasis—Contd.

st wfwad gar : (fage) @ am-
qrg Smmwrafs ARIgE, @A TN
F AT AN AR F 7 qrE T
ST gHEAT gE I F FAT A §aA
q 39 g Wr § | AET wERw F
IAr AR foar & 19w A oagd
g a1 oEY g S fF oagr a9 wm
gT Ml AT wiEl 79 aua §aga
fw &1 oeg W A w@AT & FAr
qEAT §  FEE gWIR v fw
fae & e ™ AT AN wFE
g Ak @d o A’ ) ferlg
waEe g | 14 fN) ads gare
¥ ywfag § ok 19 ot 9 3@
TR f9d 39 g% § a7 @
g % 1967 AR 71 7 ga© gaOv
a7 | SFE qE AW WA § 1967
FT GEAE §F ¥ I 4T, AfHT ¥
gare ST ¥ 49T g ST W &0
Ug T AT IRE G faoma
FA ¥ AT T W AT AW AL
fagr @ ¥g TN #. T HeAr
@& W AP AN, TATH FTR
F gL AT A FTA FY [rawwFdr
7T gEdar & fF @ O W wnd
T GLHIT IAFT Mfaai 3 | §@&e
F gz & wiws g, famr g §,
fe 587 =am@ ¥ ¥ 200 =T,
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:rcag‘rwéilmﬁag 20 st
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| A g4 g | | 70-80 whamm
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