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to clarify that point. Shri Dipen Ghosh has
said that the officers who have been sent
abroad have not been posted at Metro. Sir, we
hav, got th, Research and Development Or-
ganisation also. And we have to keep some of
the officers in the RDSO because we have to
develop i?eriain things. For example, coaches
will be coming and they have to work on
them. So, there is nothing as such. Those
officers who have been sent abroad for any
experience to be gained technically, they have
no: been sent anywhere else. We cannot mis-
use the knowledge of the technicians. And
they have been properly and cons true* ively
used by posting them Mie RDSO, Lutknow,
and some of them on the Metro.

MR. DEPUTY
ques’ion is:

CHAIRMAN: The

"That the Bill be passed." The

motion was adopted.

THE GOVERNORS (EMOLUMENTS,
ALLOWANCES AND PRIVILEGES),
BILL, 1982

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
NIHAR RANJAN LASKAR): Sir, | beg to
move:

"That the Bill to determine the
emoluments, allowances and privileges of
Governors, as passed by the Lok Sabha. be
taken into consideration."

Sir, this is a very simple measure and it is
an enabling Act because clause (3) of article
158 of the Constitution provides that the
Governors shall be entitled to such
emoluments, allowances and privileges as
may be determined by Parliament by law and
until provision in that behalf is so made, such
emoluments, allowances and privileges as are
specified in the

Second Schedule of the Constitutor

Bill, 1982

Sir, in the absence of any law enacted by
Parliament so far, the allowances and
privileges of Governor arr being regulated
under the various Governors (Allowances and
Privileges) Orders issued in relation ta dif-
ferent States. The existing GAPO, Governors
(Allowances and Privileges) Orders,, relating
to allowances and privileges of Governors
prescribe limits within which the Governors
are entitled to incur expenditure on their
official residences, staff etc. These limits
were prescribed a long ime back. Over the
years, in several cases, on account of increase
in prices it had become im-pfossib’-.' to
restrict the expenditure withir the limits
prescribed under the JAPO, particularly those
of 1950 and 1957. An additional expenditure
had therefore to be incurred in Raj Bhavans.

The GAPO also did not provide for an
expenditure on the medical treatment of
Governors and their family members. This
Bill, besides fulfilling (he Constitutional
requirement, as | have said earlier, also seeks
to nationalise the expenditure incurred on Raj
Bhavans and make some necessary provisions
in respect of the emoluments, allowances and
privileges of the Governors.

Sir. this Bill has been passed by the Lok
Sabha on the 28th July, 1982. It is a very
simple measure. | hope the hon. Members
will not have to say much on this Bill. |
would, therefore, request the hon. Members
to accept the legislative proposal before the
House.

The question was proposed.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Joseph.

SHRI O. J. JOSEPH (Kerala): Mr. Deputy
Chairman, Sir, it is claimed that this Bill has
been brought forward to fulfil a Constitutional
requirement. They have not been able to enact
a legislation so far after so many years of
independence. | fail to understand why they
have not been able to do so.

*English translation of original
speech delivered in Malayalam.
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[Shri O. J. Josephl

Sir, 1 have been looking forward to a Bill for
the abolition of the office of Governor.
From our experience during the last 30
years, at least those people who bad fought for
the freedom of the country should have felt
the necessity for the abolition o the post of
Governor.  Sir, | fail to understand why the
very same people who fought against the
British regime, their Viceroy and  Governors
and also demanded the  abolition of these
offices are now coming forwar with a
legislation for providing more privileges and
amenities to the Governors.  Sir, what | feel
is that the Office of the Governor is being
misused for' finding  convenient berths to
politicians and also as a means for solving
problems in certain parties on account of
certain individuals who become a thorn in
the flesh so also to opple the State
Governments to the political needs of the
Centre. Otherwise Sir,  this office does not
serve any other purpose.

Now. Sir, coming to the Bill under
discussion we find that th, allowances to the
Governors have been made to look like the
wages of daily wage-earners, a kind of wages
at a flat rate. No basic pay, no clearness al.
lowance. They are just being paid a lump-sum
wage of Rs. 5000. But this cannot be treated
as the wages of a daily wage earner either
because they are being provided with bunga-
lows. Security Guards, attendants and free use
of motor vehicles etc. This is like spending
money on certain articles which are to be
preserved in a museum. Even after thirty-five
years of independence they have not been able
to decide as to how many cars to be provided,
whether cars should be provided to the spouse
or not, how much should be spent on
marketing

Now another thing | want to point out is
that nothing has been said j this Bill about the
Lieutenant Governors. Thus, there are two
kinds of Governors. That is how this Bill ha
been brought forward. What | have to ask
tinem i what these Governors

ar, for?
From our past experience we find that they have
no powers. There are the State Governments and
the Governors are only to act according to the
advice of the Council of Ministers.
know whether they can do anything beyond
that.  Yes. they may have to act on their own on
very rare occasions. But is it necessary to
maintain this institution
remote contingencies.

wlv should bear the cost of maintenance of this
institution.
Governors. But the emoluments, allowances and
all other expenditures are to be borne by the
State~Go\reTnments. The
Government

Bill, 1982
What functions do they perform?

| do not

to meet such rare and
Even if it is necessary

The Central Government appoints

Central
who is the appointing authority is

free from all obligations of maintenance of
this institution. This burden is simply
being thrust upon the Stat, Governments. | do

not know what kind of justice is this. To my
mind this is highly unjust and improper. If a
.constitutional crisi® develops in any State, then
the Central Government is there which ca
step in and
tackle the situation.

authorize a competent person to

Sir. there was 2 crisis in the Centre. It was the
President who stepped in and tackled the
situation.  Therefore, ithe question is whether
there should" be a permanent Governor who
should go on waiting for a time to come when
he would be called upon to discharge .certain
functions.  On the other hand the only function
the Governors are supposed to performe these
days is to act as the agent, of the Central Gov-
ernment and to topple the State Governments
which do not toe the line of the Central
Government.  During the British regime they
used to maintain the office of Governors for
perpetuating their rule and the Governors
in those days enjoyed enormous
powers.. Now also the Central ~ Government
maintain this institution fo serving their own
interests. It is not in the interests of
democracy. If it is in the name of democracy
why these Governors can not be elected? Once
they are elected they have to
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be elected from the State concerned. they should bring forward a Bill to amend
If the Governors are not to be utili the Constitution aimed at abolishing the
zed a; the rubber stamps of the Cent jnstitution of Governor itself. This office is
ral  Government, the office of Gover unnecessary.
nor at once becomes unneces
sary. Sir, what has been  Sir, the people in my state often say that
our past  experience? All the white Sahibs have gone, but in their
these Governors and particularly the present place black Sahibs have come in. Thjs is the

Governor of Kerala, as they normally do not enjoy
any powers, are looking forward to an opportunity to
exercise powers when there is no Ministry. | do not
want to say that all Governors are dishonest. It has
been reported in the press that the Karunakaran
Ministry had to nullify many decisions taken by the
Govern-nor during the President's Rule. The Silent
Valley Project, for which the entire people of Kerala
were clamouring for long, was torpedoed by the
Governor at the earliest available opportunity. When
there was no Ministry in the State, the membership
of the PSC was enhanced. There were many other
instances of such misdeeds. The Governor's post is
an institution for perpetuna'ting all kinds of
misdeeds and malpractices. Therefore when we talk
about the institution of Governors our minimum
demand (should be that there should be elected
Governors.

Sir, the other day while justifying the necessity
for maintaining the dignity of the office of
Governors-, S'hri Venkataraman said in the other
House that the Governor had to perform the
functions like receiving foreign dignitaries.
Therefore, the question is whether it is necessary to
waste such a huge sum of money for maintaining
this institution just for the sake of receiving foreign
disnateries. Sir, to my mind this is unnecessary.
How much money is being wasted for the pomp
and spendour of this office? Why that burden is
being thrust upon the poor State Governments?
Therefore this sort of wasteful expenditure should
be done away with. This should not be allowed to
continue. So, instead of bringing forward such a
Bill as the one under consideration.

image of the office of Governor in the
minds of the people. Therefore, | strongly
oppose this Bill.
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SHRI  VISHVAJIT  PRITHVUIT.
SINGH (Maharashtra): Sir, 1 would like
to make a small clarification that, to the
best of my knowledge, the people who
were sitting in the front row were invited
by the President himself. Those who were
sitting in the front row were his personal
guests. Therefore, he is entitled to choose
those whom he invites to sit in the front
row.

SHRI SADASHIV BAGAITKAR!
Sir, | cannot accept the explanation of
my honourable friend.

SHRI N. K. P. SALVE: Sir, he is
correct because the first two rows were
given to the members of the family of the
President and his guests because |
happened to sit in the second row not by
virtue of being a Member but by virtue
of having received one of the invitations
from his family. Actually he is correct.
The first two rows were given for family
members and his personal guests.

SHRI SADASHIV BAGAITKAR:
There is no quarrel about whom the
President should invite.

Bill, 1982
SHRI  VISHVAJT PRITHIVIIT
SINGH; On such issues an acrimonious
debate should not take place.
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SHRI ARVIND GANESH KUL-KARNI
(Maharashtra): Sir, | am not opposing the Bill.
Let me be very fair with you. I am not
opposing it. Rather. | support the Bill because
it will look ridiculous if we do not provide the
necessary finances for all these personalities
which under the Constitution have been given
certain responsibilities. Also, the value of
money having gone down, not to increase the
salaries of Governors or Judges or such other
personalities, | do not think, will be proper. |
canno. take the extreme position as my friend
Mr. Bagaitkar has taken that there should be
no institution of Governors. | do not take that
position. Sir, our fore-fathers with their ma-
tured experience had taken this decision and it
is necessary...

SHRI SADASHIV BAGAITKAR: They
never visualized the misuse and abuse of the
office.

SHRI ARVIND GANESH KUL-KARNI:
My friend Mr. Bagaitkar, 1 may have a
different opinion. I may have difference of
opinion with the ruling party on the selection
of Governors. And there too, it is not the
prerogative of the ruling party; even the
Janata Party had done like this. So | do not
think any political party has risen above the
petty politi-cal-mindedness. In the Janata
Party period.. .

SHRI SADASHIV BAGAITKAR: I am in
agreement with you.

SHRI ARVIND GANESH KUL-KARNI:
.. what was the quality of the Governors
appointed? Let me first take up the Janata
Party period. What was the quality of the
Governors?

Bill, 1982

SHRI N. K. P. SALVE: Notwithstanding
the quality of the Government.

SHRI ARVIND GANESH KUL-KARNI:
Sir, | do not want to name them.
Unfortunately, Mr. Tapase belongs to my
State. One lady Member from that side said
that since he is a minority man, we are attack-
ing him. It is not like that. Whether he is a
majority man or a minority man, he is Mr.
Morarji's find. Has Mr. Tapase any academic
qualifications  or  such  gubernatorial
experience that he should be Governor of
such a big State as U.P.? | do not understand
this. It is Morarji's whim that he had been
appointed for this position. 1 do not think
anybody can attack personalities like that.

Now, about the Bill itself, I support the
Government that it would be very
necessary; otherwise, it would be ridiculous.

It is not that Governors are like what Mr.
Bagaitkar stated. Sri  Prakasa in
Maharashtra, M. S. Aney  and  Kakasaheb
Gadgil are examples of illustrious

Governors appointed by the Congress- Party.
So it is not that eminent persons are not
appointed. My predicament with the
institution of Governors is with regard to their
qualifications. | would request the
Government to review the position. If you
go through the debates of the Lok Sabha, Mr.
Nath Pai had once said that the Governor's
qualification is a defeat on behalf of the
Congress Party in the Lok Sabha election.
That  should not be the qualification. -
Defeated candidates should not be chosen for
this, unless they have extra  academic
qualifications or some isuch type of experience
Why | say this is because there is a possibility
of misuse of thig institution. Ihave given
two or three examples of illustrious
Governors. There might be many more
which friends from this side or that side
may be knowing.
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Sir, lately, since about 10 to 15 years, | am
seeing politicalisation and bureaucratisation of this
august post. | am also against retired bureaucrats
being appointed Governors. Sir, in a country of this
magnitude, with such talent available everywhere,
can you not find 30 persons of eminence who are
above board, who will be respected by the people,
who will keep the people's faith in the Governor's
position? Can we not find? Are we so poor in talent
and intellect?
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SHRI ARVIND GANESH KUL-KARNI:
Maulana saheb, I am not competent to reply
to you because 1 did not understand what you
said.

st Y. @, F. W osw odt

BT 2T 8
SHRI ARVIND GANESH KUL-KARNI:

innf qw *rsrar *ft m* 2

I cannot understand. Sir, what | wanted to say
was about this politi-calisation  and
bureaucratisation of the Governor's post. | am
very seriously requesting you, Mr. Minister,
that the time has come for a fresh look at it.
The time has come because people are totally
losing faith in the political system of this
country. | do not want to blame your party or
my party or somebody else's party. The
political system is totaly failing; the value
system has totally gone down. And it is now
up to you youngesters to see that the position
of the Governors, the decorum, their respect,
js 50 high that the people will accept them as
above board, as peoplie having their own
objectivity.

Sir, my friend has said so many things
about the misuse of power, etc. Now, you
have as Governor a person like Dr. Chenna
Reddy, who is day in and day out being
denigrated by your own party people in
Hyderabad. For your own political purpose,
you have elevated him to the position of Gov-
ernor of Punjab. Whether 25 persons went or
95 persons went with him, it Is a flea-bite,
Mr. Bagaitkar. We must forget about the
monetary part.

SHRI SADASHIV BAGAITKAR: Who
bears it?

SHRI ARVIND GANESH KUL-KARNI:
You socialists have got this very bad habit.
Money is required for these things. If you say
to the Governor, "You only take your wife;
you don't take your son", it will be just like
what you call in Maharashtra, the "Coconut
Brahmin attitude".

Bill, 1982
Don't be a miser. Be a magnanimous man.

SHRI SADASHIV
Magnanimous at whose cost?

BAGAITKAR:

SHRI ARVIND GANESH KUL-KARNI:
When w, look at the magnitude of the
country and the prestige of Governor, we
have to be magnanimous. Let us not take a
petty view of the matter. So Dr. Chenna
Reddy is a living example. | remember, Sir—
you will also remember—the late Mr.
Bhupesh Gupta..,

MR. DEPUTY CHAIRMAN: He was
Governor of U.P. also earlier.

SHRI ARVIND GANESH KUL-KARNI:
He was Governor of UP. earlier. But when he
became Chief Minister, he just lost balance.
Antulay was also a good chap, but when he
became Chief Minister, everything had gone
to dogs, gone down the drain. And Mr. Salve
had to plug everything. The poor man can't
do it. It has one beyond him. It has got so
many leaks. Mr. Salve running to Bombay
and saying, "Antulay, just wait, just wait"—
but he cannot do it; it is a plumber's job. Mr.
Salve, in the case of Antulay, you cannot
repair it, it is a plumber's job.. .

SHRI LAL K. ADVANI (Madhya
Pradesh): He may also be made a Governor.

SHRI ARVIND GANESH KUL-KARNI:
Who?

SHRI LAL OC. ADVANI: Mr. Antulay.

SHRI ARVIND GANESH KUL-KARNI:
Mr. Antulay is in the pipeline.

What | was saying was about Chenna
Reddy, Tapase, my friend mentioned, in what
respect | do not know. But | really know Mr.
Tapase is a person having very sober habits.
But what has he done? The most ridiculous
experience of a Governor's
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responsibility being executed at such a low
level as Mr. Tapase has done, | have never
seen. What is the use of talking of Devi Lai
and Bhajan Lai. Bhajan Lai has devoured
many of Charan Singh's people. What is the
use of keeping faith that Devi Lai would have
saved Haryana? The present experience does
not bear any evidence that Devi Lai would
have managed it. But the point is, having
agreed and having called Devi Lai, giving a
chance to Bhajan Lai, means definitely
encouraging  horsetrading,  encouraging
defections. We charged at that time of the
Governor having been informed from Delhi.
We definitely said it is the instructions of the
Government in the Home Ministry that
emboldened Mr. Tapase; otherwise, Tapase is
a timid fellow. You might not have known
Tapase. | know Tapase for the last thitry-five
yeans...
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Bill, 1982
ot FoErely s GEw PEm

off sefar o SFE : AW
g Pafmeee ot 7T g7, Pe=t Pw-
TTRT W1 487 &7, %77 g7 494 &7
I e

But the point is it is at the dictates of the
Home Minister that Tapase emboldened
himself to circumvent his own promise and
he became laughing stock not only in this
country but in the whole world...

SHRI VITHALBHAI MOTIRAM PATEL
(Gujarat); Have you read the statement of
Morarjibhai on Tapase?

SHRI ARVIND GANESH KUL-KARNI: |
usually don't read what Morarji Desai says
because people above that age—Charan
Singh, Morarji Desai, etc.—these are senile
persons. It is no use reading what they talk...
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I only wanted to inform Mr. Vith-thalbhai
that | usually don't read anything stated
by senile persons.

Brahmachari once announced that he and
Indira Gandhi don't read newspapers; of
course, | have not gone to that extent. | only
don't read what seniles write or speak.

So, what | wanted to 'tell you was that |
know  Tapase's mentality
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because he comes from my State. He cannot
dare to take such actions. He is more or less
what we call in Marathi, "Paapa Bhiru". He is
afraid of committing , ~in. But unfortunately,
Tapase was coerced into this.

Then, another of our friends, a great
Congressman, an old Congressman,
the Governor of Madhya Pradesh—he
is also dabbling in the politics of
Haryana. What has happened to that
Governor? He is an old, revered,
respected and great man, who had
been himself a Chief Minister. And
what lures these people 'to go to a
petty level and dabble in these affairs.
The point | was making was about
this  politicisation and  bureaucratisa-
tion. Bureaucratisation is also more
dangerous than politicisation.
because bureaucrats have served the country
as employees of this Government. They
might have been retired IAS officers. Such
people should never be appointed as
Governors. Their experience can be utilised
in some other field for the development of the
country.

Another friend of ours—again a Maharashtra
product—is the Governor . of Sikkim. He is Mr.
Talyarkhan. He has instigated some Congress
(1) persons 'to issue a statement. When the
Home Ministry became angry, he withdrew like
a coward. He is a political busybody and he is
amatu-rish. He comes to Delhi, calls the Press
people and gets some damn thing printed. Mr.
Talyarkhan is very much in the political ring of
this country.

I am not interested whom the President
calls. He might have called Brahmachari or
Mr. Salve. He can call anybody. Mr.
Bagaitkar should not be surprised at this. In
Delhi in these days many of the decisions
taken are tantrik oriented. For tantriks and
astrologers it is hey-day in Delhi. | quoted
sometime ago that Bhajan Lai's Tantrik
friend... | do not get the name...

Bill 1982

SHRI SADASHIV BAGAITKAR:
Baltibaba.

SHRI ARVIND GANESH KUL-KARNI:
He is from Banaras.

MR. DEPUTY CHAIRMAN: Not from
Banaras.

SHRI ARVIND GANESH KUL-KARNI,
Might be from Daku area.

SHRI p. N. SUKUL; He is from Deoria
district.

SHRI ARVIND GANESH KUL-JKARNI:
Not Baltibaba. In Delhi the present
atmosphere is conducive to Tantriks and
astrologers. Even RAW employs astrologers,
I am told.

SHRI SADASHIV BAGAITKAR: God
Save us.

SHRI ARVIND GANESH KUL-KARNI:
God is going to save you.

MR. DEPUTY CHAIRMAN: Astrology is
merely mathematical calcula. tion.

SHRI ARVIND GANESH KUL-KARNI;
Calculation or otherwise, tantriks and
astrologers/ are there. | have nothing against
the President calling either Brahmachari or
Mr. Salve. | do not believe in astrology. | am
a God fearing man. One musi be honest to
oneself. What is the use of relying on tantriks
and astrologers? (Time bell rings) |1 do not
oppose the Bill. 1 would only insist on the
Government one thing. Sycophants and
people below the standard of dignity should
not be appointed as Governors who then
become the hand-maids of the Home Ministry
and the Government. This is wrong. Already
in the country there is frustration. Moral
values in the country are going down, The
value system has been finished. Please, for
God's sake, do not accelerate the process.

SHRI N. K. P. SALVE: Mr. Deputy
Chairman, | had no intention of parti-
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cipating in this debate. But certain comments
made by senior Parliamentarians compel me
to take a little time of the House.

The Bill has a very limited scope. So far as
the scope is concerned, speakers here have
themselves  willy-nilly  expressed ‘their
agreement. They have said that certain
dignity of the gubernatorial posts has to be
maintained.

The allowances and privileges of
Governors are regulated by the Governors'
Allowances and Privileges Orders of 1950
and 1957 which are absolutely and hopelessly
out of date today. Governors were not being
allowed, even expenditure for their medical
treatment. Since the GAP Orders are
hopelessly out of date, this Bill has been
brought forward.

Now, Sir, certain things have been mentioned
which, I firstly submit, are only irrelevant and
unrelated.  The quality or the appointment
of 'the Governor is a subject-matter,
Sir, entirely outside the scope of this Bill and
in this debate it should not have been
allowed because,  apart from anything else,
if We start discussing the merits of the
Governors here in this House, we will be
laying down an extremely dangerous
precedent, apart from the fact that it is entirely
outside the scope of the present Bill. It is
because of the restrictions imposed by the
Constitution, by our own Rules, and we are
reducing 'this debate to a position of flaunting
allegations against people holding high
offices without there being anybody to defend
them without their being able to defend
themselves and without even the
Ministers being able to defend them. Sir, two
or three things have been mentioned and,
therefore, it is my duty to refer to them.

Firstly, Sir, a reference was made to
Rajivji and then a reference was made to
Swami Dhirendra Brahma-

Bill, 1982

chari and a reference was made to Mr.
Tapse.

SHRI ARVIND GANESH KUL-KARNI:
Who? 'Tapse'? He is Mr. Tapase.

SHRI N. (K. P. SALVE: He is 'Tapse'. In
Marathi, we call him as "Tapse'. Whether he is
Mr. Tapase or Mr. Tapse, at any rate, the
name does not matter because we are
identifying the same person. So far as Rajivji
was concerned, a very uncharitable remark, a
very uncharitable comment, was made. | was
in Chandigarh with Rajivji in connection with
the Presidential election. When we went there,
people rushed to the plane. Rajivji called the
IG in my presence and rebuked him and said
that this sort of disorder should not be there
just because some VIP is coming. He faid that
it wa, absolute nonsense and he said that if the
people had to stand, then everyone should
stand. Sir, it i9 one of the instances and | feel,
Sir, that nothing can be more uncharitable,
nothing can be more untrue and nothing can
be more unfair than to say that because he
happens to be the Prime Minister's son, all
these privileges are being given to him.

SHRI SADASHIV BAGAITKAR: | do not
say that he asked for it. I never said that he
asked for it. But the fact remains that he was
No. 2 in the protocol.

SHRI N. K. P. SALVE: | will come to that
aspect of the matter. |1 do not know what the
protocol is. But an impression is sought to be
created that because he happens to be the
Prime Minister's son, undue precedence is
being given to him. | can put it to you, Sir,
that | have known of Rajivji and | have
known him so much that | can say that if ever
any such thing happens, he will be the first
person to refuse it.

Then, Sir, the second aspect of the matter
is about Swami Dhirendra Brahmachari.
My respectful submis-
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sion is this: Sir, the citizens are invited,
people are invited and he was also invited and
he was occupying the seat which was given to
him and, so, Sir, to speak about him in such a
disparaging manner does not befit a person of
his eminence. | may tell you, Sir, that two
rows, are reserved for the President which he
is entitled to give all himself. Unfortunately, |
did not collect my pass from the Parliament
and so, | rang him up and asked him whether
he could arrange for passes for me and for
Mrs. Salve. 1 asked him: "Can you arrange for
two passes?”. And, Sir, he arranged for two
passes and there were two rows in the front
which were occupied. Therefore, without
knowing the fact, no one should denigrate or
malign or criticise another.

Then, Sir, the other thing is about Mr.
Tapase. Sir, every Governor has to exercise
his discretion judiciously and determine
whether or not a person is capable of giving a
stable government. Surely, there are
Independents who are going to ultimately
determine who is going io form the
Government. If Mr. Devi Lai gets the help of
some Independents and forms ‘the Govern-
ment there, then Mr. Tapase becomes a very
fine Governor. But, if Mr. Bhajan Lai takes
some Independents and gives a stable
Government, he must be condemned. Thi; is
not 'the type of logic that should be adopted.
Sir. This is- the type of logic they adopt.

SHRI ARVIND GANESH KUL-KARNI:
Salveji, would you mind my interrupting you
for a minute? We never attacked Mr. Tapase
for his decision. What happened was—it is on
record—he had called Mr. Devi Lai to
produce his supporters before him who were
elected on their party tickets and that was an
invitation given to him, to produce his
supporters on Monday or something like that.

SHRI LAL K. ADVANI: To come on
Monday morning.

Bill 1982

SHRI ARVIND GANESH KUL-KARNI:
Yes, Then, suddenly, on Sunday, the
swearing-in takes place or administering the
oath of secrecy to Mr. Bhajan Lai takes place
and w, are criticising that only because it is
an open invitation for corruption, spending of
money, for defections and horse-trading, etc.

SHRI N. (K. P. SALVE: It is precisely that
that | was replying to.

SHRI ARVIND GANESH KUL-KARNI:
But there was no such call in th, case of Mr.
Bhajan Lai.

SHRI N. K. P. SALVE: | do not know
personally as to what transpired between the
Governor and the people there. In fact, just as
you have read in the papers, | have also read it
only in the papers and, if anything, it is an
extremely bad demeanour on the part of the
members, to say the least, and it is very highly
objectionable, very highly undesirable, and
this sort of behaviour should not have been
there. This is precisely the question that has
been raised by Mr. Kulkarni that I was myself
trying to answer. Having asked somebody to
bring his supporters after two days, if he fee's
that that is going to lead to horsetrading and
he also finds that here is a person who can
form the Government, what is wrong if he has
invited him to form the Government? It is a
question of judgement by the Governor. He
has to make *hat judgement on the spot. In
order wot to unleash defection acti. vitieis and
not to create undesirable precedents which
will follow this sort of defections and finding
that here is a person who is capable of giving
a stable Government, he asks him to form the
Government and prove him majority on the
Floor of the House. What is wrong in it?
Assuming that h® should not have taken the
first decision, according to you, | would say if
he wants to rectify the decision feeling that it
was an incorrect thing and if he rectifies it,
you attribute motives to him because it is not
favourableto  you. It is extremely
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unfair to the Governor because of the reason
that on the Floor of the House it has been
proved that Shri Bhajan Lai had a majority
and is capable of giving a stable Government.
In the end, | would submit, since senior
leaders have been participating in this debate,
that it will not certainly add to the dignity and
prestige of this House if in a debate of this
nature you are going to attack the Governor
and the presidential functions. That is my
respectful submission. Thank you.
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The House then adjourned for
lunch at sixteen minutes past one of
the clock.

The House re-assembled after lunch at
eighteen minutes past two of the clock, Mr.
Deputy Chairman in the Chair.

MR. DEPUTY CHAIRMAN: Shri Suraj
Prasad—Not here. Shri Ram Lakhan Prasad
Gupta.
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Bill, 1982

"11. For the purpose of enabling a
Governor to discharge conveniently and
with dignity the duties of his office, he
ehall be—

(i) entitled to such other privileges as
may be prescribed by rules made in this
behalf, and

(ii) paid, subject to any rules made in
this behalf, &uch amount, as the
President may, by general or special
order, determine by way of the
following, namely:

(@) entertainment allowance;
(b) hospitality grant;
establishment

(c) houpsehold
expenses;

(d) office expenses;

(e) contract allowance, i.e. an
allowance for miscellaneous
eXpenses;

(f) tour expenses; and

(g) such other allowances or
expenses as may be provided for by
rules.
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The Government of India Governors
(Allowances and Privileges) Order,
1936.
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The Government of Indiz Governors
(Allowances and Privileges) Order,
1950.
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States  Reorganisation  Governors’
Allowances and  Privileges Order,
1950,
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Bill, 1982
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SHRI  AJIT KUMAR SHARMA
(Assam): Mr. Deputy Chairman, Sir, | stand
to oppose the Bill because the Bill, as it has
been placed before the House, is incomplete
in two respects. Number one, while
authorising-sume conspicuous expenses for
the Governor the Bill does "t give us the
details so that we can actually understand
what amount ultimately will be involved.
Secondly, the amount has been increased
and facilities given to the Governor, but for
what purpose? What is the role of the
Governor, what is the Governor going to do
with all the facilities and allowances that we
give him? Now we find from the practice of
the  Governor, specially during the la*t few
years, that, the Governor has ceased to
function as the real constitutional head of the
State administration, when the Constitution
envisage tho constitutional role °f *™
Governor, the Governor was not supposed to
function as a representative of any political
party or act in  any partisan m~nripr. But
todav wp  find that the Governor has been
functioning as a partisan agent and thereby
going against the wvery spirit of the
Constitution and also the provisions.

Now, Sir, when we talk about a
constitutional head in the State, no doubt, he
represents the Centre, but while representing
the Centre he does not renresent the political
party ruling at Delhi The Centre's interest is
not necessarily the interest of the ruHng party.
Now this fine distinction has been siven up
and the result is that the Governor has lost his
prestige in the eyes of the people. Now | may
mention another aspect of the role of the
Governor.



73 Governors (emoluments, [ 7 AUG. 1982 ] Allowances & Privileges) 74

This relates to a situation where there
may be long spell™ of Preidential Rule in
which the Governor has to act not only a;
a constitutional head but also as a real
head of the administration. Now | may
give the example of Assam where more
or less for a period of three years, with
some small gaps, the Governor has been
functioning as the real head of the
executive. Now in such a situation when
the Governor becomes a political party's
agent, the administration® suffers, the
position of the Governor suffers and the
whole country also suffers. Now this i3
what haz happened in the case of Assam
wher, we And , political Governor has
been functioning by throwing away the
interests of the people .here. At least th,
Governor wag expected to understand the
problems of the people and represent
genuine interests of the people of th
State and find out a solution of their
grievances. The Governor has failed to do
it because he has been functioning Only
as a partyman and not as an impartial
head of the administration. Thi* is the
most unfortunate situation. It has 1°d to a
very deplorable situation for the country
also, not only Assam. It is necessary that
the whole position of the Governor and
his role is reviewed in the interest of the
country. For that purpose, steps should be
taken. The Constitution should be
amended for thig purpose. .

Thank you, Sir.

SHRI  SANKAR PRASAD MITRA
(West Bengal). Mr. Deputy Chairman,
Sir, most of the amenities which have
been mentioned in this Bill were already
there i« some form or the other. | had the
opportunity of discharging the functions
of a Governor for some time, although |
never lived in the Raj Bhawan. | am glad
that this Bill has been brought .because it
gives statutory recognition to the existing
amenities and these amenities would
now be subject to review by Parliament
from time to time. From this point Of
view, | am inclined to support this Bill.

Bill, 1982

The previous speaker hag raised the
question of the role of the Governor
under our Constitution. It is well known
that when a Ministry iz func-tionig, his
role is that of a costitu-tional head. But
when the constitutional machinery breaks
down and President's Rule is imposed, h,
has to take up the responsibility of
running the entire administration of the
State. Governors, sir, have to function
under various limitations. If you look at
some of the provisions of the Consti-
tution—I am particularly referring to
articles 74, 156 and 163 of the Consti-
tution—you will find that in certain*
matters the Governor has to exercise hi
discretion; and when he exercises his
discretion, it is always open to debate as
to whether the discretion has been
properly pr improperly exercised.
Therefore, the various points with regard
to different individuals which have been
raised by the hon. Members °f the House
previously would always arise; thi, kind
of criticism cannot be avoided.

Then, Sir, kindly consider the position
of the Governor in the context of articles
74 and 156. Article V4 says;

"There shall b, a Council of Min-
isters with the Prime Minister at the
head, to aid and advise the President,
who shall, in the exercise of his
functions, act i" accordance with such
advice."

Acrticle 156 lays down;

"The Governor shall hold office
during the pleasure of the President."”

Therefore, thig is another limitation the
Governor has to bear in mind in th,
discharge of his duties. These provisions
in the Constitution have ibeen there since
1950 and | must say, to our credit, that
eases of complaints have been only a
few. These provisions may, therefore, be
given further trial for some time more. If
necessary, we may have to think in terms
of amendments to the Constitution, in
future.
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But | would like the hon. Minister to
enlighten Us on one or two points. | draw
his attention to clause 11 of the Bill. If
you turn to clause 11 (ii) (a) and (b), you
find two expressions used, "entertainment
allowance™ and "hospitality grant”. | want
to know what is the difference that he
wants to draw between "entertainment al-
lowance" and "hospitality grant". Then
come to (c), "household establishment
expenses”. What doe; he precisely mean
by "household establishment expenses"?
Come now to (c), "contract allowance,
i.e, an allowance for miscellaneous
expenses”. What are the types of
miscellaneous expenses he has in view
that he has introduced this provision?

I would also like to draw the hon.
Minister's attention to clause 13(2)(a).
Here the President is given power to make
rules, particularly with regard to grant of
leave to a Governor. This point requires a
little consideration because | was
informed by one of the Governors that
under the existing practice of rule or
whatever it is, the Governor is not entitled
to leave the State on any private or any
other business without the  permission
of the President. And this particular
Governor wa, in difficulty when he got an
urgent message from his home which was
in U.P. that one of his family members
was very  seriously ill.  Somehow or
other, he could not contact Delhi, the
permission of the President could not be

obtained and he could not leave the
station  to attend to his ailing
relative. So, while making rule, for grant

of leave to Governors, this kind of
difficulty that the Governor, are facing
should be taken into consideration. |
would request-the horr. Minister, if
possible, ty arrange  for a meeting of
the Governors, discuss the day-to-day
problems and difficulties that they are
facing and thereafter start the process of
framing of rules. With these words,
Sir, | give my support to the Bill.

Bill, 1982

SHRI P. N. SUKUL (Uttar Pra-
desh): Sir, | stand to support this Bill
which is indeed a very welcome Bill
because after 32 years we are now going to
replace executive order; regarding the
emoluments, privileges and perks of
Governors by a proper law, as required
under Article 158(3) of the Constitution.
In fact, this Bill should hav, come much
earlier. Anyhow it is coming now and |
welcome it.  The institution of Governors
has been criticised her, by 4 many Oppo-
sition friends. But "it ig a constitutional
necessity. You have to appoint Governors
under the present Constitution.  And if
you have to appoint them, then, you
have also to provide them with certain
emoluments to  live  conveniently.
Somebody wa, talking about Gandhiji that
Gandbhiji said in 1945 Or 1946 that our
Ministers must not get more than R,, 500.
That i* what Gandhiji said. But then,
you compare the value of the rupee with
the price level now. If you compare it,
you will come to the conclusion that the
value of our rupee today is not even 5
paise, and if it is 5 paise, then it means that
what Gandhiji said should b, multiplied by
20 at least, and in that case a Governor
should get Rs. 10000, a Minister must
get Rs. 10000. Gandhiji spoke in the con-
ditions existing then, at that time, not
today. Therefore, you must not misquote
Gandhiji. . The institution of Governors
is being criticised *" two scores. “One:
political misuse or abuse of office; two;
the heavy expenditure that th, appointment
entail. A regards the political abuse or
misuse of office, | think nobody will
agree that it should b, there. However, i,
this connection | want to make it clear—
somebody said he should be a repre-
sentative of the people; | think  Mr. Jha
was saying it; he is not a representative of
the people, he is a representative of the
Central Government, he is a representative
of the president. That is it.  So, why
should you cor?-fuse a Governor with an
elected representative of the people? He
is not like that. However, | may tell you
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in this connection that it is on the second
score, on the basis of  the second
score, heavy expenditure involved in the
appointment or  office of Governor that |
hav, to say something of what | feel.
Since a period much earlier to my coming
to Parliament, | myself have been of the
view that these Governors should not  be
there as they are in the present conditions.
If a Governor is required to fulfil certain
constitutional obligations, then, we can
make the Speaker  of the Legislative
Assembly  the ex-officio Governor.
And the  entire perks, the entire
paraphernalia, the entire privileges,
simply vanish if we can make the Speaker
who is an elected man, the Governor.
And the Speaker ig no party man because
he resigns from the political party.
Therefore, just for the purpose of ful-
filment of certain constitutional obli-
gations if we make the Speaker of the
Legislative Assembly to act as  ex-
officio Governor, then, this heavy
expenditure, thi; avoidable expenditure,
will not be there. And to help the
Speaker, we can have another Deputy
Speaker to carry out the obligations of the
Speaker  inside  the House. That i3
how we can do away with this heavy
expenditure.  However, since under the
Constitution we have got to have
Governors, the institution of Governors
hag got to be there, naturally, at the
moment we have to pasg this Bill.  In
this connection | would like to point out
in U.P. our experience has been  very
amusing with certain Governors. | was
and | still am the President of the U.P.
State Government Employees' Organi-
sation. The employees of th, Governor's
Secretariat were also affiliated to us. |
know for certain that certain Governors
used to sell foodgrains and cerealg
produced in the  Governor's house.
They used to sell fruit; and vegetable
grown there. So many Governors are
doing it, not only one Governor or two
Gvernors. | can give their names.
But it is no use giving the names. Now,
there is no provision in this Bill
restricting them from doing 0. ly a
Governor supposed to sell those
foodgrains? Will it not be proper then
to bring those sale
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proceeds unde, the Income Tax Act? |
know of a Governor—he is .still a
Governor—who used to purchase his
personal dress out of public fund, and
who used to perform pujas and yagnaa
and who used to hold feasts to hundreds
of sadhus and mendicants at Ayodhya,
Chitrakut and Mathura— all out of
public funds. Is it not misuse of public
fund? Should ouch a man be appointed
Governor? This i; a very pertinent
question.

MR. DEPUTY CHAIRMAN: It must
have been for the good of the State.

SHRI P. N. SUKUL.: Not for the good
of the State. Purchasing his personal
clothes from out of the public fund must
be for the good of the State in* the sense
that it adds to his dignity in appearance.

Then, in this Bill at so many places
it is said: "Subject to any rules made
in thig behalf". Our opposition friends
have also pointed thig out. "Subject
to the rules” means that we do not y*t
know what those rules are or what
they will be. In my humble opinion®,
those rules should also be brought
before Parliament for approval. Only
then this law can be said to be a per
fect law. | earnestly hope that the
Minister will bring those rule before
us.

One hon. Member talked about motor
vehicles. It is a very pertinent question.
Should motor vehicles *>°* used for
private uses °* the Governor's family
members? That is a very relevant
question. That also amounts to misuse of
public property. After all why do we pay
Rs. 5,500 to him by way of salary? Is it
to run his household or to deposit it in
the bank? It is only to run his household.

Mr. Mitra said that there Is another
provision in the Bill for his household
establishment allowance. These things
really do not behov, a Governor.

Now one technical objection. The
nomenclature of this Bill i the Governors
(Emoluments, Allowances &
Privileges) Bill, 1982. Now Sir, in my
humble view, allowancee are included in
emoluments. 'Emoluments’
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does not mean only pay. 'Emoluments’ of
a Government servant meang his pay and
allowances. Therefore, to b, more
precise, this should be better known %
"The Governors (Emoluments and
Privileges) Bill, 1982." W.ith these
words, | support the Bill,

SHRI NIHAR RANJAN LASKAR: |
must say at the outset that at least ten
hon. Members of this House have taken
part in thiz very brief discussion. It
shows how interested they are in this
Bill. But, during the cours, of the
discussion, Sir, a number of point, have
been raised and | must say that most of
the points or suggestion have nothing to
do with the provisions of this Bill; they
are all extraneous. 1, fact, they should
not have brought up these points like the
question of abolition of the po™t of
Governor, the point that the post is being
utilised by the Government in its own
interest and so on. Also, Sir, they have
raised many points which are hot directly
connected with this discussion. Anyhow,
on one or two points, | will say
something by way of reply.

Mostly, Sir, they have said that the
po9t of Governor has been utilised by the
present Government in It, own interest. |
totally deny this because the Governor
acts under the Constitution and his
power; are defined in th, Constitution
and the Governors act according to their
judgment in particular situations. Mostly.
Sir, they have referred to the case of
Haryana, for instance, and the circum-
stances show that he acted rightly. But |
am not going into all these thingg how
because this should not have been
brought up here. Another point has been
raised and it i3 that the post of Governor
should be abolished an<j thig should be
an elected post or something like that. On
this point, Sir, I have only to say that this
point has been discussed on various
occasions in various forums. But, as
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has rightly been pointed out by two Or
three friends here, it is a constitutional
necessity and we have to have that post.
So, once we have to have it, then,
according to the dignity and prestige
attached to the post, we must also incur
some expenditure on the post of
Governor.

Then, Sir, about the question oi
abolition of the post of Governor, f
would only lik, to say that under our
Constitution, the States have independent
powers in some fields in the same
manner as the Centre h” in certain other
fields. There is a need for a constitutional
head of State at the State level just as
there is at the Centre. Apart from this,
there should b, a connecting link between
the Centre and the States and thig link is
provided by the institution of Governor
who % appointed by the President. He is
also to assume reponsibi-lity for the
administration, as | think, Mr. Mitra has
rightly said, of the Stat, during the time
of , constitutional crisis, in a, situation
when the Government o'f the State
cannot be run in accordance with the
provisions of the Constitution. In the
present democratic form of government
that we have, there has to be the office of
head of State, by whatever you may call
it, whether Governor or something also.
Thig institution must be there and that i®
why we hav, to provide for certain
emoluments and also ' other
expenditures to be incurred on this post.
And, Sir, this particular Bill ha, been
brought forward jast to fulfil the
constitutional provisions only and it has a
very limited purpose, the limited purpose
of providing emoluments, allowances
and privileges to the Governor. So, Sir,
the scope is very limited. Is this
connection, Sir, it has also been gadd that
the post of Governor should be an
elective post. 1 would only like to
mention one point here and it is that our
Constitution provides for an elected
executive responsible to the State
Legislature and the Governor is the
constitutional head of State as well ag the
representative of the President. He s
the
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connecting link between the  Centre and the
States. Therefore, an elected Governor is not
necessary and it would not be in keeping
with  the constitutional set.up erndsaged in
our Constitution to have an elected Goy-ernor
when we have an elected executive to run the
administration  of the State. This " ® that |
" S in reply to the point that they have made
that thig should be an elective post. Also,
points have been rared about the unnecessary
expenditure being incurred for ~ Governors
and others in different States. Sir, in fact, |
will say that it is not correct that the entire
expenditure which is being incurred is on the
Governor and  his family members.  J will
cite some examples. A large number of
foreign dignatories who visit India stay in
Raj Bhavans. Therefore, there has to b
enough provision for enabling the Governor
to provide hospitality to them which also
forms an integral part of his functions as the
Head of State.  For instance. Sir, if you take
the question of Governors in Bombay, every
other day we receive guests

there and there are honoured guests from
foreign countries. Naturally, a lot of it
actually goes for the enter, tainment and
keeping up of these honoured guests of ours.
The actual expenditure of the Governor
himself or his family forms only a small part
of the Raj Bhavan budget. However, we have
been issuing instructions from time to time t,
effect the maximum possible economy in the
Raj Bhavan expenditure. But hon. Members
will easily appreciate that the ceilings on
expenditure fixed way back in 1950 or 1957
do not hav, relevance today. As such, we have
to do something to rationalise the expendi.
ture in Raj Bhavans and make it more
realistic.

Therefore, this Bill has been brought before
the House.
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Then, Sir, one or two points have been
raised  expressing  misgivings about this
Bill as if the Parliament will have no control
over the expenditure incurred on Raj Bhavans
and the Governors. ~ This is not ? fact, Sir.
In clause 13 we have provided for making
Rules and these Rules will be brought before
the House. They will be scruthrzed and hon.
Members have the right t, scrutinise them.
They may stop any expenditure also It is not
as if it is not within the purview of
Parl'ament; it will be brought before
Parliament This point has been discussed by
Justice Maitra already in the House.

With these few words, Sir, | request th©
honourable House t° pas; this Bill.

MR DEPUTY CHAIRMAN; The question
is;

‘That the Bill t; determine the
emoluments, allowances and privileges of
Governors, as passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

MR. DEPUTY CHA5RMAN: We shall
now take up the clause.by-clause
consideration of the Bill.

Clauses 2 to 15 were added to the Bill.

Clause 1, the Enacting Formula imd the
Titl, were added to th, Bill:

SHRI NIHAR RANJAN LASKAR: Sir, |
move.-

"That the Bill be passed.”

The question wa, put and the mo-tio?i was
adopted.



