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the Lok Sabha, signed by the Scre-tary
of the Lok Sabha:—

)

"In accordance wih the provisions
of Rule 96 of the Rules of procedure
and Conduct of Business in Lok Sabha
, I am directed to enclose  herewith
the Iron Or° Mines and Manganese
Ore Mine® Labour Welfare Fund
(Amendment) Bill, 1982, as passed by
Lok Sabha as its sating held on the ;th
AUgust,

Q)

"In accordance with the provisions
of Rule 96 of the Rules of in .Lok
Sabha, I ;m directed to encase herewith
the Iron oS Mmes and Manganese Ore
Mm?2 Labour Welfare Cess
(Amendment" a its JE-' al*swd by Lok
&bha X982tmgheldOnthe 7* August,

2. The Speaker has certified t
this Bill is a Money Bl “]a'thfn }:Iz::
Mmeaming of article 110 of the
Constitution of India.”

- (D Tt

. “In accordance with the provi-
sions of Rule 120 of the Ru];a vt:f
Procedure and Conduct of Business
In Lok Sabha, I am directed to

I_nfonn_ you that Lok Sabha, at
Its sitting held on the 7th Aygust,
1982, agreed without any amend-
ment to_the Public Wakfs (Exten-
sion of Limitation) (Delhi Amend-
ment) .BJH, 1082, which was passed
by Rajya Sabha at its sitting held
on the r5th July, 1982.”

Sir, I lay a copy of each of th
Bills on the Table. °
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CALLING ATTENTION TO A
MATTER OF URGENT PUBLIC
IMPORTANCE IN SOME §TATES
TO CURB THE FREEDOM OF
PRESS .

_SHRI SHIVA CHANDRA JHA
(Bihar): Sir, 1 call the attention
of the Minfs er of Home Affairs to
the growing trend in some States
to curb the freedom of the Press,

. THE MINISTER OF STATE
IN THE MINISTRY OF HOME
AFFAIRS AND DEPARTMENT
OF PARLIAMENTARY AFFAIRS
{SHRI P. VENKATASUBBAJAH):
Sir, the Government of India stands
by the Constitutional guarantee of
the freedom of speech and expression
which includes freedom of the press.

o

2. The Hon’ble Members are
presumably referring to the Indian
Penal Code and the Code of Crimi-
nal Procedure (Bihar Amendment)
Rill, 1982, as passed by the Bihar
Legislature, - N

- e

. According to the State Govern-~
ment there have heen a number of
vnblications in newspapers, perfodi
cals, etc. containing grossly  indent
nr scurrilous matters which affect
the moral  of public servants in the
discharge of their duties. The lesis-
Iatinn was therefore brought forward
hv the State Government to deal
with the situation.

4. Similar provisions were made
in the Tndian Penal Code and the
code of Crimmal Procedure (Madras
Amendent} Bill, 1060 2nd the
l'ndra.p Penal Code and the Code of
Criminal Procedure (Orissa Amend.
ment) Bill rg62, hoth of which were
assented ta by the President. The
State of Tamil Nadu, by a subse-
auent amendment enhanced certain
punishments provided in the Act of
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1960. Presidents assent to the Tamil
Nadu Bill in this regard was aceorded in
1982.

5. The Bihar Bill has not been
received by the Government of India for
the assent of the President.

oSt f? =sx mr @ STl
waYzr, 73 & 43 Fren fagww |
g wraee fage ¥ Aew WA
"} =@z FEEA F )
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"1. Short title, extent and com-
menement—

(1) This Act may be called the
Indian Penal Code and the Code of
Criminal Procedure (Bihar)
Amendment) Act, 1982.

(2) It extends to the whole of the
State of Bihar.

(3) It shall come into force with
immediate effect.

2. Amendment of section 292,
Indian Penal Code—-After section 292
of the said Code, the following section
shall be inserted, namely,

(a) prints or causes to be printed
in any newspaper periodical, or
circular or exhibits or causes to be
exhibited, the published view or
distributes or causes to be distributed
or in any manner puts into
circulation any picture or any printed
or written document which is
.grossly indecent, or is scurrilous or
intended for blackmail."

9% " g o

The convinction can be imprison-
ment for two years or fine or both and in
the event of a second or subsequent

conviction imprisonment up to five
years and also fine.

"Cognizable offence, non-bailable,
any Magistrate can do."

[RAJYA SABYA]
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qdr wirmm F ey @@, fw Gea
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"A Bill in Bihar on the pattern of
Tamil Nadu and Orissa making the
Printing or Publication of grossly
indecent or scurrilous matters intended
for blackmail-Punishable."
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W At 7@ g e waefaew &
I K Am # oW |

wE vy fagre & woifrw we-
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THAT w7 W oaz & fF owar ar
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F2d & f@ Joaer 9% ¥ 4@, faEre
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SHRI HAREKRUSHNA MAL
LICK (Orissa) : The hon. Memb© has
something to say. Let him com plete.
{Ivterrvptiovs).

5t T W QA (g
qige ATE WIEX | el %8 fE
108 afdl & @7 & @@ fFan)

ot faw ez mr: awoEae
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[RAJYASABHA]

THE MINISTER OF INFOR-
MATION AND BROADCASTING
(SHRI VASANT SATHE) : This is
the best example of what is scurri-
lous.
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it frr = ®T ¢ T I
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MR. DEPUTY CHAIRMAN
_ Please, there is no time.

st frgeer |y & 727 faemdf
a1 | FRFET wEArd ¥ 7 97 A@E-
w2l ama fawelt et 5 femmma &
waardi H wary few & fadrs
ag faaeft 1§ Fgl Fmar 49t
The wrete impeach this sun of a gun. )
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¥aTee o ATETTRMAL F

MR. DEPTUTY CHAIRMAN :
Yes, Mr. Minister, you reply.

N for wer my o sATER #
g1 |

SHRI MANUBHAI PATEL
(GUJARAT) : He is putting his ques-
tion. {lInterruptions).

MR. DEPUTY CHAIRMAN
What can I do ? (Interruptions). He has
taken 13 minutes. For 13 minutes he
cannot put a question. (Interruptions).
No now the Minister will reply. The
Minister will go on record....

SHRI MANUBHAI PATEL :Wh
en he is building up the case to put some
questions...

[9 AUG. 1982]
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MR. DEPUTY CHAIRMAN : On
Calling Attention, how much time will
you take ? (Interruptions).

In a Calling Attention, he should
not take half-an-hour to build his case.

SHRI MANUBHAI PATEL : What
is the meaning of his reply if he has not
put his question ?

=t geawmfa @ @ 3 9T FW
@ | "W 42 98 | e ey
gzer &1 13 faae qE & amE s
aTT T AT 917 @ ¥ gNT | 4%
qv feT & agw T ] | @ wiew
et & 9 § 60 e T aww
foear & | a9 AT § ot IT #T
AT TE AT 9rar § A o A
forr SO 1 WM d3 TR FW
Please cooperate with me. Otherwise
the discussion cannot go on endlessly.
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qr ?
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¥ ot M aenzs, wae'rqqm.
UL U O ST

SHRI P. VENKATASUBBAIAH -
Sir, I will deal with only the questions
posed by the hon. Member. He was
saying so many things about the merits
and demerits about the conduct of the
Chief Minister and about the provisions
of the Bill which has not been received
by the Government of India for
recommending it for President's assent.
I am not going to give an answer to the
questions which are not relevant to the
discussion. Firstly he has asked whether
the Chief Minister had consulted the
Prime Minister. There is no need for it
under the provisions of the Constitution
and the Chief Minister need not consult
the Central Government or the Prime
Minister. . . (Interruptions).

SHRI PILOO MODY (GUJARAT)
: The Constitution of India or the
Constitution of the Congress Party ?

SHRI P. VENKATASUBBAIAH: 1
am talking of the Constitution of India.
Article 254 is the relevant article.
(Interruptions) . He asked whether the
Government will advise the President
not to give his assent. When the Bill is
sent, the Government will aDDly its
judicious mind and go into all aspects of
the matter. (Interruptions) . As I have
already stated the Government is as
much zealous as the hon. Members for
safeguarding the freedom of the Press
and expression.

SHRI HARKISHAN SINGH
SURJEET (PUNJAB) : On the one
hand, the Minister has stated that the
Government of India stand by the
Constitutional guarantee of freedom of
speech and expression which includes
freedom of the press. But at the same
time, the Minister seeks to justify what
the State Government has done.
Although he said that he will take into
consideration all the
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aspects while taking a final decision he
has indicated the Government's mind
when he said that it iS not something
new and earlier it was done in Tamil
Nadu and in Orissa. According to the
Minister, it is a normal practice which
they are adhering to, nothing new. That
way the Minister has tried to justify the
State Government's action.

If you go into this piece of legisla-
tion, you will know that it is a draco-
nian law which seeks to suppress the
press and it is a direct attack on our
democratic functioning. The law makes
the offence cognizable and non-bailable
and what is the punishment ? Two years'
jail in the first instance and a fine and
five years and fine in the second
instance. And the power has been given
to anybody, lower or upper official.
Such a law is surely meant for gagging
the people and to see that their views are
not expressed.

In paragraph 3 the Minister says
that it is only against indecent and
scurrilous matters. In reality it is against
anything. Then he speaks of the morale
of public servants. If you go into the
question of morality, then most of the
Ministers should be put in prison. Then
only you can save the morale of
officials..,

o® RAAg 3w ¢ gEm
fag T1ad & ART FT AT
(=umaT)

SHRI HARKISHAN SINGH
SURIJEET : Yes, anybody who is
responsible for it.

The Chief Minister lias stated the
real reasons for this law. In one article
he has stated that such publication of
news  brings  discredit to  the
Government. Now, what is happening in
Bihar ? Does it not bring discredit ?
Every day something or other is
happening. Everybody

[9 AUG. 198a]
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knows about the blinding story.  The
Supreme Court had to intervene in that
matter. Everybody knows that every day
atrocities on Harijans are taking place in
Bihar.  You want now to protect %ose
criminals  through this legislation.
Nothing about such things should be
written in the press. That is what he wants.
Every day we are listening to corruption
everywhere  which  demoralises the
administration andthe people. You want to
protect the culprits through thislegisla.
tion. God save us. You are hearing ab. out
Antulay affairs oil deal scandal, cement
scandal and whatnot. Now you waxit to
cover up such things through this
legislation- It is very clear for whom this
is meant. You have got your own radio
and television to do your propaganda day
in and day out. And you are spreading
whatever news you want to spread through
these Government media. But you are not
satisfied with that-There are some news
items about-something that happened in
Arrah in Bihar. Some two newsmen gave
some news about some atrocities by the
police. It happened in Arrah and,
immediately Sir, they were arrested and
Were harassed. This is what is happening
in the country and you do not want such
news Wil come out and you do not want
such things to be brought to the notice of
the public and to prevent it only V" are
bringing forward such a piece ol
legislation. You know the cases of rape
of women by policemen “re reported and
you do not want to defend the honour of
women. But you say that such things will
demoralise the administration and this is
the criterion you are going to adopt and
you are adopting and that is why you are
bringing forward this type of a legislation.
This type of a draconian law would lead
you somewhere else. Bit by bit you are
resorting to the emergency measures. As
a whole you cannot bring it because there
is a very strong public opinion in the
country against it. I can tell you that our
party is also running the
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government in two States. But we
never found any nee d for such a piece

A of legislation. Your own party is
slandering us and daily some statements
or the other are being issued and yejt we
never felt the need for a legislation of
this type. We do not want it and we
shall never bring forward any such
piece of legislation. There is freedom of
speech and expression and let the
people judge the performance of our
Governments and your performance
also. In this connection, I want to ask
you some questions. They are : Are
your prepared to guarantee freedom of

<\ the Press, the guarantee about which
you yourself have stated in the first
paragraph of your statement? You do
not want to take into consideration the
fact that there is an agitation going on
throughout the country agg.inst this Bill
and there is agitation among the
pressmen, among the journalistsl
everywhere in the country and
demonstrations are being held against
this legislation. Already there are many
cases of harrassment and some
correspondents or some Pressmen are
attacked. What is needed in their
protection. So, I would like to ask : Are
you prepared, to assure the House that
you will stand by the guarantee which
the Constitution has provided and which
you yourself have stated ? Are you
prepared to stand by that guarantee and
to protect the freedom of the Press ?

Secondly, would you be able to say
that the sanction to this legislation will
not be given and it will be sent back ?

Thirdly, will you assure this House
that you will protect those who are
giving you the news aliout atrocities that
are being committed ? A categorical
assurance must be given. There are
atrocities being committed against the
Harijans, there are atrocities committed
on women and ther«

[RAJYASABHA]
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are atrocities committed on the
minorities and the newspapers and the
newsmen who bring out these atrocities
must be protected and a full assurance
must be given here in this regard. Sir, I
want asnwers to these three questions of
mine. Thank vou, Sir.

I

T SHRI P. VENKATASUB-BAIAH :
Sir, I made the references to Tamil
Nzdu and Orissa only to emphasise the
point that it is not peculiar to Bihar
Assembly alone which has passed this
legislation.

"' SHRI PILOO MODY : But the
manner in which this has been passed is
peculiar !

SHRI P. r VENKATASUB-
BAIAH : In this connection, Sir, I
would only like to pcint out thai a Biil
was actually pawed by the Rajya Srbha
in the year 1078 on this specific matter
of insertion of a new clause and it has
been stated, like this—and I ciuote :

"The attention of the Committee was
drawn to the fact that oi'late there
has been an increase in the printing
of grossly indecent and scurrilous
matters intended fo -i
blackmailing and then circulating
or exhibiting them through the
medium of the Press and Bills and
other  written documents. Th®
Committee feels that for checking
this mence of blackmail, there
should be a specific provision in the
Code prohibiting printing and
distributing such scurrilous matters
and for punishment to be
awarded to the offender . The
Committee h as accordingly inserted
a new  section, 292A, for the

purpose."
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SHRI LAL K. ADVANI (Madhya
Pradesh) : Which Committee ?

SHRI P. VENKATASUB-
BAIAH : Sir, this- was passed in the
Rajya Sabha in Novembei 1978.

SHRI ARVIND GANESH KUL-
KARNI  (Maharashtra) Which
Committee ?

SHRI P. VENKATASUB-BAIAH :
It was a Joint Committee and the Rajya
Sabha passed this.

SHRI HARKISHAN SINGH
SURJEET : We opposed it even at that
time.

SHRI P. VENKATASUB BAIAH :
Mr. Kulkarni, you were there very
much in this House in 1978. The Rajya
Sabha had passed this. Sir, section
292A, as passed by the Rajya Sabha, is
substantially the same as section
2g2Ain the present Bihar Bill and the
Madras and Orissa Bills. That is why,
Sii, as an analogy, I have stated this.

SHRI ARVIND GANESH
KULKARNI Mr. Venkatasubbaiah,
yourself and myself had op posed it at
that time also. The speeches of Mr.
Salve and your leader are there on
lecord. If you want, you can get the
records from the Rajya Sabha and you
can see it.

MR. DEPUTY CHAIRMAN : Mr.
Kulkarni, let the Minister reply first.
You can get your chance when it
comes.

SHRI P. VENKATASUBBAIAH !
Sir, I am saying this only as a matter of
illustration.

SHRI HARKISHAN SINGH
SURJEET : I want to tell you that I
have not asked this question. You
havenotansweredmyother questions. I
have not raised this Question. You
kindly answer my questions. Is this an
answer to my question or his
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question ? Sir, why is he saying all
these things? I have not asked a
clarification on this.

MR. DEPUTY CHAIRMAN: He
will come to your queries.

SHRI P. VENKATASUB-BAIAH :
Sir he was referring to Tamil Nadu and
Orissa. I merely said that the Rajya
Sabha has als« passed such a
Resolution. As the hon. Member, Shri
Shiva Chandra Jha, has raised, even in
the Bihar Bill there have been sufficient
safeguards with regard to the specific
thing and that has been inserted. 1 have
only stated that the freedom of the Press,
as enjoined under Article 19 of the
Constitution has also put certain
restrictions witli regard to the abuse of
freedom ol press or expression. Article
19(2) has categorically described the
manner in which the freedom of the
press or speech has to be exercised,
whether any restrictions are to be put""
there is an occasion for abuse of such
powers of expression. Thus, he has not
violated the articles of the Constitution.
The other matters which the hon.
Member have raised are not relevant to
the discussion before us.

SHRI  HARKISHAN SINGH
SURTEET : I asked whether yon are
giving accent or not.

SHRI G. C. BHATTACHARYA
fUttar Pradesh) : Why has my name
not been printed in the notice?

MR. DEPUTY CHAIRMAN You
have raised the poin” just now, I will
look into i t.

SHRI G. C. BHATTACHARYA 1
am only requesting you to ge through
the record whether m\ signatures are
there.

MR. DEPUTY CHAIRMAN: I will
see whether your name is ther< or not.
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SHRI G. C. BHATTACHARYA : I take
strong  exception to your remarks.
* ZHFT FIT A" § ¢

MR. DEPUTY CHAIRMAN :Imeant
that you should have pointed it out in the
morning. Don't < take down those remarks
of mine.

SHRIG. C.BHATTACHARYA:
This shows negligence on the part of your
Secretariat.

SHRI LAL K. ADVANI : Sir, you are in
the Chair. You should not cast aspertions
like this.

MR. DEPUTY CHAIRMAN: There was
nothing objectionable. It means that the
Member should be vigilant. In any case, I
have said that it will not be recorded.
(Interruptions). His name is not there.
Mnterruptions)

SHRI G. C. BHATTACHARYA : ']
want to know what is the basis of your
saying so?

MR. DEPUTY CHAIRMAN :'My
office has informed me. That is the
position.

SHRI G. C. BHATTACHARYA :
You made your remarks even before the
office informed you. (Interruptions)

MR. DEPUTY CHAIRMAN : Why
do you worry? The lecord will show it.

#Not recorded as ordered bv the
Chair.
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SHRI G. C. BHATTACHARYA
You should not take it lightly. We are
not here at your meicy. You should not
make unwarranted remarks. I want to
know why you have made these
remarks.

DR. M. M. S. SIDDHU (Uttar
Pradesh) I Mr. Jha says that he signed
along with him.

=it forer =7 |T ;. HT HTH 9T AT
amar . . (eEaw) |

SHRI G C BHATTACHARYA : 1
want to know why you made these
remarks.

MR. DEPUTY CHAIRMAN :
My reply is not palatable to you. That
is why I said it.

SHRI G. C. BHATTACHARYA -« It
does not matter whether your reply is
palatable or not. Yo, are occupying the
Chair. You should not make these
remarks. In that article in the 'Times of
India'..

MR. DEPUTY CHAIRMAN
Mr. Bhattacharya, please see the notice
and then tell anything.. . [Interruptions)
Please take your seat. Let us proceed with
the business.

SHRI G. C. BHATTACHARYA :
I protest strongly against the un-"
warranted and very wrong remarks made
by you. (Interruptions)

" MR. DEPUTY CHAIRMAN : Mr.
Advani, please put the questions.

SHRI LAL K. ADVANI :'
Mr. Deputy Chairman, Sir....

MR. DEPUTY CHAIRMAN : But
may I request one thing tot'i: Leaders
also? Ifany person has got such a
thing, he should come the Chamber.
What I said is th* he has received the
notice of th-,
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agenda also. He could hav e raised this
matter in the Chamber. Why should he
waste time in the House?

SHRI G. C. BHATTACHARYA :
Why did you make these remarks? I
always obey your rulings....

MR. DEPUTY CHAIRMAN : Mr.
Bhattacharya, I will request you to come
to the Chamber and see the notices. You

show me where you have signed it. If

your name is there, then it will be
corrected. (Interruptions)

m

a7 FY FEAATE 2 A7 a% & oy
eafra v S & 0

The House then adjourned
for lunch at fifty-seven minutes
past twelve of the clock.

The House reassembled after
lunch at two minutes past two of the
clock, Mr. Deputy Chairman
in the Chair.

MR. DEPUTY CHAIRMAN :
Yes, Mr. Advani.

SHRI G. C. BHATTACHARYA,;
Mr. Deputy Chairman, Sir, about my
request to you regarding the inclusion of
my name, now it is clear that in the July
27 notice my name was there. But
unfortunately that lapsed. And, in the
next week when the notice was
repeated, my name was not there, And, 1
am told that, it is for that reason that my
name is not here in this list. When I was
mentioning these things, I did not cast
any asoersions on the office or the staff.
I y.s only stating the facts so that I may
request you to give me time to speak on
this Calling Attention Notice. I would,
therefore, request you to kindly give me
a chance so that I may also speak on
this matter.
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MR. DEPUTY CHAIRMAN : I think
this matter is quite clear and it does not
require any clarification on my part. This
rule was, for the first time, announced in
the House in 1979. This very matter was
raised in ro80o March by Shri
Bhattacharya, this very point. I think at
the commencement of every session the
rules regarding the Calling Attention
Notices are notified to every Member.
You consult the Rules. This is the
procedure followed in this House that if a
Member gives notice, that will be valid
for a week and on Friday it lapses. If he
wants-his name to be included he shall
have to give a fresh notice. If later on
only one Member gives notice of such a
motion, only his name will aonear and
not the names of other Members. You
read the Bulletin and you will know the
position.

SHRI G. C. BHATTACHARYA :
Sir, kindly reconsider this convention so
that the names given earlier do not
lapse and are automatically included.

MR. DEPUTY CHAIRMAN : That
is all right, that we will see.

My request is that there is a long list
of speakers and we have very crowded
business for today.
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SHRI ARVIND GANESH
KULKARNI : Sir, this is an important
matter.

MR. DEPUTY CHAIRMAN :
My request, therefore, is that you
should be very brief.

SHRI ARVIND GANESH
KULKARNI : Sir, this is a bread and
butter question for our very existence.

MR. DEPUTY CHAIRMAN : Yes,
Shri Advani.

SHRI LAL K. ADVANI

I notice that the Minister of Information
and Broadcasting is not here. He was
here in the morning and I expected that
he too would be here, because, as the
phraseology of the Calling Attention
notice indicates, It is not confined
merely to one piece of legislation, the
Bihar Bill or something of that kind. In
the other House, it was Shri
Venkataraman who reolied. In this
House also, Shri Venkatasubbaiah is
replying. But.. . (Interruption)

MR. DEPUTY CHAIRMAN : MR.
Venkatasubbaiah, you call Mr. Sathe
also.

SHRILAL K. ADVANI :I
think, the Minister of Information and
Broadcasting should be here. In fact,
this relates more to him than to Shri
Venkatasubbaiah. If it were merely
confined to the law, than perhaos, either
the Home Minister or the Law Minister
could reply. It is true tha* *he Calling
Attention relates to the pressures
building up in the States. And to that
extent, the Home Minister has to treplv.
Sir, I would not like to go over the same
ground again which has already been
covered by the preceding speakers.

MR. DEPUTY CHAIRMAN :
Mr. Sathe has come.

[RAJYA SABHA]
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SHRI LAIL K. ADVANI
Welcome. Mr. Sathe, you are very
much wanted in this House.

SHRI PILOO MODY : You
are wanted all over the country, but in
this House, at the moment.

SHRI LAL K. ADVANI : Sir,
first of all, I would like to know, where
does the Central Government, figure
in this entire episode ?
This is not yet clear. This is the first
point for clarification that I would seek.
I recall that in 1977 or 1978, the Tamil
Nadu Government had referred a piece
of legislation to us in the Government
here. Our reaction was not favourable
tothatBill, though I am aware of the
Constitutional limitations of the Central
Government in the matter of legislations
of this kind which relate to the
Concurrent List. But our reaction was
not favourable. Subsequently, however,
the Tamil Nadu Government passed a
Bill. Then, Orissa also passed a Bill.
Now itis the Bihar Government s turn to
pass a Bill of this nature which
throughout the country lias evoked a
kind of a Vehement reaction and a
unanimous reaction from the etiUre
media from the entire Press and 1 must
compliment the Press of the whole
country and the Press of Bihar in
particular for standing up *o tins
obnoxious Bill to this black Bi» firmly
and vehemently and wvtn side
termination which obviously is not
going to waver.

Sir there is a background to this
whole affair. And it is not merely tins
publication or the new story rekitirg
to the slaughter of 108 goats ard bhri
Mishrahaving taken a bloodbath in
that This may be a baseless story 1 do
not know. But this much is known
that Shri Mishra believes m some
kindoftantra. He may not believe
in this kind of atavistic ritual. But you
see the colour photograps of his in
magazines in which all the ten fingers
show different kinds of rings in them.
That is a different matter. I would
like to know from Mr. Mishra if any
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Paper exposes, bares, this atavistic,
superstuious .mr' aew tendency of
3'; S Ar MUIGIA 0 scurrilous writing ? 1
do not think so. In this particular case, it
happens—I made enquiries- that no
paper of Bihar has published this story
about the slaughter of 108 goats. No
paper of Bihar has publishedit. It is,
perhaps, *?™ two magazines published
Soutsédg Dglhi “t'hhiCh Eave carried the

M e at Do the monh o £ Nay or June,
somewhere around that um, Whereas, it
was in the month ot March that Mr.
Mishra, the Chief Minister of Bihar,
deputed three T?'1°" ™ * Madras, to go
and study the Bill of TamilNadu and find
out whether we can do the same thing
here or not. I .m merely trying to
establish that this kind of story which
may be baseless, which may be con-
cocted, which may be obnoxious, has
nothing to do with this Bill. I would say,
if it is wrong, Mr. Mishra  has every
right to proceed against the journals
under the existing law of aeiamation and
sue the  journals concerned. = No
difficulty about it, out the fact that he
moved in this direction has nothing to do
with the story, nothing to do whatsoever
with the story.  The story came much
later, He has been angry with the press
for , long time. Every since the Indian
Nation episode he had oeen angry and
bitter with the press. He regards the
press as his enemy because it is true that
Bihar is one ot the worst administered
States in the country, scandals piling up
one alter the other. Scandalous Bhagal-
pur blinding being only one of the Kind,
and the nexus that exists between the
collieries and the criminals and the mafia
and the politicians, one alter the other the
kind of scandals that are being exposed
naturally have perturbed the Chief
Miinster of Bihar and, therefore, he has
been, in a way, itching for some kind of
sanction against the press.

The press has been functioning as
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a vigilant seminal of public interest bo far
as obscccnity is concerned, I think the
law is there already and * Question was
asked, has the Chief Minister of Bihar
proceeded against anyone ? The Home
Minister vtrv gliblyre plied to the earlier
member that "I have no information
whether he has undertaken uny
prosecution of any errant journalii™. My
information is that throughout the 3$
years' period that Mr. Mishra has been
there, he has filed only one single case of
defamation against the Indian Nation, not
on ground of scurrility., not on ground of
obscenity, but on ground that it was
pcrpahs reported that there is a CBI
inquiry against Shri Mishra and he said
that there was no CBI inquiry and he sued
him. The case is going on and my
information is that there have been six 01
seven adjournments of that case, all
sought for by the Government. Now these
are the hard fa cts and these hard facts
have to be kept in mind while coming
to the conclusion whether a Bill of
this kind is necessary or not. A surprise
has been sprung on us, on the House, that
after all, this is a normal matter; even
the Janata Government did it and the
Rajya Sabha passed, it, etc I saw it in
Mr. Venkataraman's statement] am
grateful to him for pointing it out to me
because I would like to own my mistake
whereveT it is. If I was part of the
Government, the Government's mistake is
my mistake. But these facts also should
be put in proper focus. There is a
Joint Committee of the House constituted
in 1972 and that Joint Committee is not
dealing with the Press,itis dealing with
the Indian Penal Code, comprehensively
trying to reform it, reshape it. That Joint
Committee, formed in m 1972, submits its
report in 1976 after examrajnghundreds
of witnesses, after examining hundreds of
memoranda, after having not less than
about hundred sittings and all that *, and a
near unanimous report comes out. I, for
one, am grateful to Shri Venka-taraman
for having pointed this come because I
feel that even the
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Janata Government should have been
more careful, it should have undertaken
greater scrutiny of this particular
provision relating to the press before
introducing it in this House and also that
is was not passed by Parliament is a
blessing for the country, but when you
cite it I become apprehensive. Are you
intending to bring it back again ? That is
what 1 feel because I hold that the laws
relating to the press, as they are today,
are totally adequate. There is no question
whatsoever, there is no justification
whatsoever, for imposing any further
contraints. If at all, there is a clear case
for including a constitutional guarntee
for freedom of the press apart from the
freedom of expression, that is there in
article 19, then it is necessary if further
anything is necessary, I would say that
this country badly needs a 'Bill of infor-
mation'. A right to information, the kind
of \egVslation that obtains in many
democratic countries of the world where
a jumalist doing his duty is not merely
entitled to speak out what he thinks is the
trusth but also 1 o ferret out information.
So as a res ult of these laws that have
been passe d i n Orissa, in Tamil Nadu,
wha t has happened ? I have with me a
news from Madras—-I am quoting the
Hindustan Timess—which says

"Tamil Nadu is a State where
information is a prized comm-dity.
The flow of information is clogged
at various levels. The news men are
suspects in the eyes of Government.
When the ordinance to curb
'scurrilous writings" was
promulgated, and the secretaries
were forbidden to talk to the Press,
it became difficult to get any
information other than useless
Statistics. Some secretaries
declined even that, Caking shelter
under the ordinance.

The Information Department
pleads helplessness when a reauest
for information is routed through
it".
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Sir, it is therefore that I say that the
laws as they are totally, absolutely
adequate. Nothk.g further is nt t ded.
The Indian Penal Code is there ; the law
of defamation is there the law of
contempt is there and if there are any
errant journalist, if t hey are people who
writ* u. a m.* a e r as to do mischief but
who do not come within the mischief of
law. 1T would say the Press Council is
there. The Press Council is meant for
thatt It is an institutionalised
arrangement to deal with pressmen who
indulge in irresponsibility. They may not
be committing illegality, but they
indulge in irresponsibility. The Press
Council comes in there.

SHRI PILOO MODY : They have
done very well over the last two or
three years.

SHRI LAL K. ADVANI : I have
always been of the view that there
should be no law, there should be no
legislation to curb irresponsibility. After
all, irresponsibility is not the monopoly
of politicians or members of Parliament.
All can partake of it.

SHRI PILOO MODY : Or the
Chairman.

SHRI LAL K. ADVANI : Sir, we
would like to discipline ourselves. So
far as we are concerned, if any one of us
behaves irrcsponsiblity, we deal with it.
Similarly, if any one of the pressmen
behaves irresponsibility, the particular
press should deal with it. The press
Council is an institu tionalised
arrangement.

MR. DEPUTY CHAIRMAN ;
Now please conclude.

SHRI LAL K. ADVANI : Sir, I
have something to add. I won't take
long. This is not confined to law. This
is confined to pressures on the press.
And today the pressures are not merely
legislative. They are administrative
also. They are political also. 1 have
with me anothei
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press clipping. 1 am not going into the
what happened in
llangalore, the kind of gherao that look
place there, or what happened tp that
was raped and
murdered in Orissa. Those are old

old—stories

journalist whose wife

stories.  But even recently in Orissa
what has happened ? There was
pressure on journalists. I am again

citing the Hmdtistan Times. Shri K-

hushwant Singh is here. It -ays :

"Pressures on journalists whose
despatches are not palatable to the

Government which had a brief

respite of about eight months, have
apparently star tedonce again as the
j. B. Patnaik Government is faced
with growing dissidence within the
Government as well as the party".

Once the troubles start within, the
pressures come on the press. There
was Mr. Jena, who is the
correspondent of the Calcutta based
'The Telegraph* and other Ananda
Bazar group of publications. He
complained "that yesterday around
noon, one Prakash Mishra, sub
inspector in the special branch, came to
his house when he was absent and
asked awkward and offending questions
to his wife. When his wife enquired
the reason for asking such questions,
the visitor reportedly said it might be
because of some writings of her
husband".

Now have we come to this pass ? Now
this is -p-ot something which can be
legally dealt with. But  the
Minister for Information and Broad
casting is here  every year he con-
venes a meeting of the Information
Ministers of all the States, to whichever
party the may belong— they may
belong to Al-Anna DMK or OPM.
They do participate in that conference
of Information Ministers. I would think
that these are  issues which could be
thrashed out even at
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that conference of the Information
Ministers. He should be conscious of it
that his responsibility is to ensure that
freedom of the press is absolutely
inviolate.  Sir, furthermore,  this
does not belong to the CPI (M), this
does not belong to the AI-ADMK. This
happens to belong to the same party
which is ruling at the Centre—in Madhya
Pradesh. There are two instances.
One olthe rt ports ptrtains to officials
harrassmentofa journalist in Chhattarpur.
I am not citing Mr. Khushwant Singh. 1
am quoting the Times of India dated
29tnjyly :

"One of the reports pertains to
official harassment of a journalist in
Chhattarpiir who persisted in filing a
series of press reports re garding a
magisterial inquiry into an incident
oi rape involving a policeman there.
The incident had led to an agitation
and police

firing in July 1980."

Now, because this journalist is
tryirg to report what the magistrate has
found about that rape case, he is in
trouble. It further says :

"Mr. D. P. Pande, district and
sessions judge of Chhattarpur who
conducted the inquiry submitted its
report to the government recently.
The report is under stood to have
stated that the reporter was under
undue pressure from the district
authorities who had sought to hush
up press reports in regr.rd to inquiry
into the the rape incident.

Here is yet another incident :--

"The other reported incident
concerning the alleged threat to the
freedom of the Press relates to the
'suspension' of official adver
tisements in respect of a newspaper
in Sooni because it had 'exposed a
sex scandal' allegedly involving
some local  politician-, and
officials."
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Now, Sir, these are the incidents
which have been reported. They have
not been contradicted. I would think that
the Information and Broadcasting
Minister cannot be a passive spectator i"
these matters. He has to take positive
interest. Lately he has made some very
forthright and very frank statements. I
would like to compliment him
personally for having made a statement
in Delhi last week in which he
categorically said, "All thinking has
come to a standstill-There is no thinking
anywhere, not even in my Government,
not even in the Cabinet, not even in my
party and if this state of affairs goes on
for long, who knows Burma and
Pakistan will not be repeated in India."

SHRI BISHAMBHAR NATH
PANDE (Uttar Pradesh): Have the
newspapers published it ?

SHRI LAL K. ADVANI : Yes. I am
quoting from the Times of India. When
a correspondent asked him, he frauklv
said, "I did say. I repeated it in my Pune
soeech the next day, on the Ist of
August."

SHRI ARVIND GANESH KUL-
KARNI) : Salvefi, this is Mr. Sathe's
photo. This is his soeech in Loksatta
and Maharashtra Times.

MR. DEPUTY CHAIRMAN : Mr.
Kulkarni, your chance will come.
Please conclude now, Mr. Advani.

SHRI LAL K. ADVANI : Sir, ihis
kind of frank thinking and frank talk
would certainly helo the country and it
is certainly going to help the
Government and the ruling party also
very much.

SHRI N. K. P. SALVE
(Maharashtra) : That was when the
/anata Party was in power ?

[RAJYASABHA]
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SHRI ARVIND GANESH KUL-
KARNI : No.

SHRI PILOO MODY : Some day
you will also be in power and then wil'
you behave this irrespo s i-
bly ?. .. (Interruptions) ...

SHRI LAL K. ADVANI : I

am particularly astonished to note that in
the advertised speech-because it was not
made in the Assembly at all, but it was
supposed to have been made and then a
full-page o' two-page advertisement was
given to the press for publication. It is
Shri Jagan'nath Mishra's statement in the
Bihar Vidhan Sabha of July 31, 1982 in
which he has said that the Prevention of
the Press (Objectionable Matter) Act is
inadequate. It is interesting- See the
rationale he has given for his Rill. "Most
of the State Governments have either
consi-, dered the Press (Objectionable
Mattel Act, 1951, as a Door weaoon to
deal with such writings or they did not
intend to give undue publicity to the
matter..." He does not know that this
Press (Objectionable Matter) Act of
1951 was reDealed by Parliament in
1957. It does not exist.

SHRI MANUBHAI PATEL : He
might not be knowing it.

SHRI PILOO MODY : He was not
educated then, he is not educated now.

SHRI LAL K. ADVANI : It was
repealed in 1957 because it was
supposed to be a black law, and he says
it is inadequate. He says this particular
rq<ji Act is inadequate-It is
amazing- He repeated thi yesterday.
When a deputation of the Editors'
Guide met him in Patna, he repeated it.
They started asking him, "Have you
proceeded under the present laws that
exist ?" He said* there is one law, the
Press (Objectionable Matter) Act and
that is inadequate and, therefore, we
have not proceeded under it. Well,
Tcan only sympathise with him.
But so far as..,
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SHRI ARVIND GANESH KUL-
KARNI Only the Bihar Chief
Minister can say like this.

SHRI LAL K. ADVANI : There-
fore, Sir, my questions to the Minister
are like these. Firsly, as I said, I would
like to know the Government's position
in this regard. I have with me today's
Hindustan Times which quotes Mr.
Ashwini Kumar Sharma, MLA, savin?
that the Chief Minister of Bihar had told
his party people that he had spoken to
Shri  Vasant Sathe, the Union
Information Minister. Shri Vasant Sathe
had been consulted in the matter and
only after this consultation it was placed
befre the House. This is what the Chief
Minister of Bihar has told his party
colleagues, one of whom has written a
public letter to the Chief Minister. I
would like to know— Mr. Vasant Sathe
is here”whether it had been sent here,
and whether he was consulted orally or
in writing-I would like to know whether
the Draft Bill was sent to the
Government for comments. If so, what
were the comments ? What did the
Government of India say ? , Secondly,
when the Bill comes here—it has not as
yet arrived, because if it comes here ..

SHRI PILOO MODY: Mr.
Stephen is carrying it in between. It is
carried by post.

SHRI LAL K. ADVANI i: ... what
would be the Government's reaction to
this Bill? Would the Government advise
the President to withthold assent to the
Bill. Thirdly, as 1 have already
suggested, would the Minister of
Information and Broadcasting consider
discussing this issue of press freedom
with all its mplications, the possibility of
having * guarantee incorporated in the
Constitution, with the Information
Ministers -? He can specially convene a
conference for this purpose. I am really
thankful to Mr. Mishra for having
projected this issue in a very sharp
manner. Otherwise, Tamil -Nadu and
Orissa Bills were glossed
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over. There were protests, very feeble
protests, but thanks to Bihar, thanks to
the Chief Minister of Bihar, Mr. Mishra,
the whole thing has come into spotlight
and the entire attention has been
attracted towards it. Then about the
cases that I have cited of Madhya
Pradesh, Orissa, would the Central
Government intervene in those matters?
And, lastly, is the Government satisfied
that the Bill was properly passed ? After
all, the Bill was passed in five minutes,
the whole thing was over in five minutes
amidst shoutings and no one hearing
anything, neither the Treasury Benches
nor the Opposition. And it had
occasioned a lathi-charge on journalists.
All these things are there.

"" SHRI PILOO MODY : How can *
you make a speech in four minutes ?

MR. DEPUTY CHAIRMAN
What happened in the Legislature, you
cannot. ..

SHRI LAL K. ADVANI : I am not
discussing what happened in the
Legislature. But everything is done
constitutionally. A law of this nature-,
has it really beon given proper thought?
(Interruptions) . So far as this case is
concerned, it belongs to the same party.
Therefore, the responsibility and
obligation on the Government is still
more. I congratulate the Congress (I)
Members also because some of the
Members of the party in Bihar have said
that this should not be done, and one of
them has been quoted. These arc the
questions I would like to pose. And
once again I would like to warn the
Government that these are all matters in
which all the Members, all democrats
would fight the whole thing, they would
resist it to the utmost and there will be
no relenting until not only this Bill is
withdrawn— because it has not yet
become an Act—but the odier two Acts
of Orissa and Tamil Nadu are. also
repealed.
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SHRI P. VENKATASUBBAIAH:
Sir, Mr. Advani is not only an eminent
parliamentarian but he was also the
Minister for Information and
Broadcasting. He knows the
constitutional position of the State
Government  vis-a-vis the Central
Government, when the Central
Government has to take a decision. That
constitutional position 1 need not
reiterate. I have already said this. Sir, he
asked whether the Government will
withold recommending it for assent to
the President. Sir when the Bill comes,
as I have already said, it will undergo a
judicial scrutiny of the Government of
India and whatever suggestions are made
by the hon. Members and also the views
expressed in this regard by the Bihar
Government on the relevant Bill thathas
been passed, ail those will be taken into
consideration. About Madhya Pradesh
and Orissa, he asked whether the
Government had intervened in this
matter. Sir, [ am not in a position to say
now what exactly has happened.

Sir, another thing he asked is about
consulting the Central Government. 1
have already stated in my reply to Mr.
Shiva Chandra Jha that the Bihar
Government did not consult the Central
Government with regard to this Bill.

SHRI G.C.BHATTACHARYA :
What about Mr. Sathe ?

SHRI P. VENKATASUBBAIAH:
He also asked whether the Bill had
been sent before it was passed in the
Assembly. We have not received the
Bill before it was passed in the As-
sembly. He also asked whether we
were satisfied with the way the Bill had
been passed within minutes in the
Bihar Assembly. This is the concern of
the Bihar Government and the Bihar
Assembly. We do not come into the
picture at all.

SHRI PILOO MODY
about Sathe?

: What
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SHRI LAL K. ADVANI : A
Member of the Assembly said that the
Chief Minister had told him that he had
consulted Mr. Sathe before introducing
this Bill. Is it true or false ?
(Interruptions).

MR. DEPUTY CHAIRMAN
Please hear him. The Minister is
replying. He is a Minister replying on
behalf of the Government.

SHRI P. VENKATASUBBAIAH: 1
have categorically stated that the Bihar
Chief Minister had not consulted the
Central Government in this regard.

SHRI LAL K. ADVANI : Mr.
Deputy Chairman, Sir, I seek your
protection. I asked a specific aucs-tion
whether Shn Sathe was consulted by
the Chief Minister.

SHRI VASAN1 SATHE : May I
answer, Sir? [ was net consulted.

SHRI LAL K. ADVANI : At least
this House knows that the Chief
Minister is a *.

SHRI PILOO MODY : I think Mr.
Venkatasubbaiah could have easily
given this information to the House.
Why should he make Vhis pompous
statement that the Govt, vernment was
not consulted when the question put
was whether Mr. Sathe was consulted.
Mr. Sathe was not consulted, M..
Venkatasubbaiah could have said if he
believed in Mr. Sathe.

ol gEndw amn gy ¢ (fEEE)
Iygamafa wegem, § s 4 u4g
fades s s o e § oF S
2 f5 ard avg W 99 warE | AT
qii A19E AT T4 faema were | fEEre
F i1 s fopy 31 e 9@ & 797
F qLTT 47| § SN gU AT wfeEAr Tare

o = TN v Sar {zuaarx)

¢Expunged as ordered by the Chair.
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=i #¢ | #fawT & agw @ @l #
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oty sm Hag & I &) fame
fraam war FT e At ¥ I wfawe
e A § foms swdeg o arw g H
o & qeAr argan § & owe § ar
st @ et faer 9% 60 UhreRmE T Al
o7 gHag FarEfe 60 wirERREw AT
T fema www ® q| w7 & ?
WIGE AT W § fF wT 60 wwEAT
aEt wa faw & oAr ww faw oWy
av ey fase § am #7 &

4 FEAT AW

FE ® AT W OEaE W AT 3T
nE ¥ X 4T WW ¥ 7 ¥ uw
Ifam @, 9 sfaw & whke gfaur
T a1 @ & ) ¥ wwied = aran
w1 SFET g | gEwfww fawsl #
IS W wofEmar wr o &, ww
Wl s # T%Ar ¥ A
sTar &, & quaT Wigal g F oaw oW
qrq HHEsfww Shaw ¥ 8 AT gurr
wr wgwr fawedt 7 e fEm
ar & gr o S gEsfEw SfEn §
W § ar § wEwlaw ofraw #§ weAr
afca "mr @ | gHIL "L & weT,
gﬂﬂ?qwomaq,q‘qolﬁun’n
fafreex &t & 8w wwt W@ E,
wgi @ & faed wva d2 §, fenaw
amg & £ gwe qr  w@f@a 67
fggeam & CswaEn ® AwA w0
"t foad w1 whwe @, Aifa® gw
% wife gw Twwr dgr m@ ¥ or
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e AT fw ag ¥Ry @ f
AT At H F AE e sEa e
A ag AT AT gIEA qgl AWd
UM & Wi wWie wuw gl faaiar
e &, fgrgena & Ay WY, eAfas
e # wfaaar s gy gy | §
SiTAT et § f gue wrefe, § s
TaAT wE Siwar g, gwe wefer
g & 7 w e feur B st
frsr mor wifast & F87 9C 108 a9
# g § & F@T g, AT A
¥ fax oy ag gwe wefer & 1w
qaaTt § woar g e gawdas areme
urzs, aifFurie &0 AFET @A AT
HEHI G UF FGAT7 Aitd & arg
T 51 T8 A7 61 T W swe Afawar §
A FEET EATS ¥ HRET @WEA F |
e HEr ave foa & 9€ a1 ag gue
wefen & | @& Wi Fad § v aw gu
wefer 2 7 4w oW AW, e 9
afaeer ST, SETH 9T F G AT
faas a7 wia gfeasa s awa €
wfed & sl fadzm s mgm
fat wre s 2 difad o 7 ilsE, s
& grfY v 7 & gt wfww o 3@
ST T Y § SH A qe AR E w
G frwad & | s fam o g9
T 2T &, a4 AT 5% § G Hiw HEw
aew # Hifaw sfaa & gaa 1 717
UG §, @Y I g F o A Y
ata H gwre Wt L.

o geewfs o gwTe w0

ol g ARWWM YRS ! I
gamfe wegteg, W 3 aw wHfad
& ga fa & fg=lt & atman § 1+ ww
o wuSr gt @ & or gaslr # S
FEAT |

ot ggawfa @ owg #w &, s
Foar. . . (wEuw)
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il O TN YR . WY A
aga #9 & | qawmy fHaza & e gare
TrET ¥ oAgEd 2. ..

sl Fugwmf . wAT HEIS @7
W 7Y 619 Hga i |

ol FWNEE ATCWOT WiwW © gHET
arat #§ wgrEd g o

fomaT a=2t wadY sHET BREE
FT TR |

forawr oz, forgsr @i agr & aq
TT FIATH HIT AT & a7 FHH geal
¥ ATL W T q@AT & | 61 THE 2
Hw w8 7 W, ..

ot JuswTala o &1 T o

ol gENRE AW wEE 0
drda # afrurdr sfawrd.

s geswefa o g1 owan, mEre
)

Sl GARI AT WIFF | OF (G
ga #@fodr | & ag ST 9gar g
%7 wten f6d #gn § 7 WY wwn
FIE w0 gH Aard o fagre ¥ f@-fae
waal 7, fFa-fam armeal & .-
FNT HEATI & FEITEH § AT T7F G0
FrR-T 1 A e ara et af @ w0
fast €, sHAT WO GHAT TG % |
w9 uF ot gaeew afer feewn W
4% %8 T% % 98 9w ¢ . (wauaw)

LR ]

wfed  gzar, ., (swEaw)
g osufey, afedt & wf=mm, aza
9% afad Wy T SE AT | waw
amgifea &% wr dE0 &mAr T
ar mmarr awe fmam &, omy
IEH AF T wwy ) (wEw)
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sl geawmld - wa garea wf,
20rar |

Al geRed AEWN @y I
anmfa wgeg, A GE gon 4T
# @2 Q% TR o To HIT UHo OIS &I
frzasre #73F & | TIw & 2, 94
ardt w1 faad gz gfaaeg samr ary
& oY % ug %7 Twr TRan g anfh 97
sfagen swmar 9T Fedr av sfgay
TR WFFAT § AT THA F4T @y
i wE AEr g 1w ot we gfaar
#F ST AT TEGT AT 9%, f|dr 9%
gfade s &1 ®@Er g Al AT
A Fadr ot gfama @e o qrer
Y AwEdr 9@ 0 ogamrEr g
™I # | WY JEEET & gad 9ag
F1 THA AT &g @A wOr
A T T Al A STAAT AEAT E
f& o7 amp 97 &t zea & fao,
799 geEre & femm & fao,
a9 Twal F1 foww ¥ fam, WrE
witarare #1 fows & fao fagre &
2T § (RE@ w Wzy) AT A0,
frre & #ez <t gare wefasd &
TEETE agel ETE W A7 g
OSEIE APl A A 19 &t agifaat
afeq s fasmm wie AT wevAr
FA1E | Wz Frean g a1 927 § o7
A, & @ qwy A dag
a1 o< Aefaar sfaar, 19 a7 aw
aTaT W arfa At v # difsiar
T FTE qF ArAr dier 341 2, Ty
2 ar #m wfgem qEe wfor g
AT Fga & 7 srdar gaTer £
FH ATSHAT IATET & 7 ITET FEy
T WA WY FTF § (MG w1 g )

| Fugwmafa ;. awrer wfar
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Sl PENEN ACAW T@A WO
q1$ wator wY 397 7 A o HwE
TrorE AT FAAT ATAE & TG H AT
T & | AT qIHTL F ATH FLI
wqat faar swar & | are # arE g
# W FTET Srora A1 H T A0 I AT
At 1T AT WO AT FT A
WYY A, AT A, AT A,
-5 AE faa §7 42 @ §
e g% AT fwmar &, %0 F

s gawefy . TmrE Fife

Wl R ATy ;e
Z \ woan S, aEwtE
ST #§ g W o F99 & AR
foraa #ay qa wrsfen gnit | et
Foraeft 27T war=et 1 419 F<AT, SO
¥ faars araar sar qae ofar &
(= 30m)

o IUEA NG - BT FETS FfaT,
AT ZAT & AT T w7 A

| gaqed Al yag o am
#1 AT FAT 2, IART TATH AT ST HE
I3 A E. ..

st gagamfy - AW wfeT,

HA FAAL ATS |

S FERAA AITET GRT . TTHI
wATd S HTAN A A1 F AAE, qH
AT Fgar a1 w7 faar 1 T ow 9
A1 wATST HeqT H OF 7 WE AR
Ty, . . (saquETR) qq T
AT 9T Or € | Tgd fag® wT s
| WY T N A HA AR &, WO
AT T TAT & §! A T WE AR
stoar & | w=a A g oar wwe .
(eeaame ) sirowr fags qoz gt qar g |
AT T FT a0 A@T R E. . L (¥
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arz fay afex s oy o A
TG W A Ara. . (sumaw)
o AT TIA L L (A

| (W1 ) wROE s g (e
AT TAN (s4EET)

SHRI P. VENKATASUBBAIAH :
The honourable Member has said that
he anticipated my reply. So there is no
use of my giving a reply to him. There
are no specific questions put to me for
which I have to answer.

SHRI PILOO MODY : Mr. Deputy
Chairman, aren't you happy-that the
Minister's reply was very short ?

SHEI MANUBHAI PATEL:
Not onl y tha 1. He has accepted every-
thing.

[RAJYASABHA!
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AT T 4G 2 4T 5T AR F faw Ay
wWiar g% 2 f& wmae, wedm,
AR A7 7L T § mrfaaas
NN wAATT § gw v
I FE 73 & fF I7 e ww i
wfawm saraTT S v £
atr iR §F eiu IgEw #
WA BT E L 9% U wavemy
¥AHAG , TR W7 gR-fredear
F w977 & faAre wwrIT wwifory
O R, TAF 4 0 FF 2 fE
waaTe e fga W SWAR @
wrdr fafi g ¥ siw Fvowm &
IAAT FCTE | JTH0 47 A7 Fg1 8
frug =feeat Fafa ¥ Ffao
waraTe gwifer s § W 1w
wEarT qvi v 3o F e gar
ST, FTHETT AT &1 WTT ooy
T %I ATA T IFW g F s
a faar, ar & W i & ag avyn
AT I FT TEw Welr ¥ g wATOG
AT ¥ Gw atfew § s
frur— ot 3w Suax  gg Ffew
o ot svOw s wesiTe
27 WA INAW & wATATC SwTINA
U, A WT AW WA T T HATIOG F
st %% *Ffew &1 et ww
fgur ?

¥ Wi ug wgn g g fe
R WAl 7 g ww™r Wrand
IEM FE, ™ W § 43 faw
ai aarg 1 ag faw wwlwg g
fe fgre & waae  q= @& ot

-

Tz wEE 77 !fé"::-ﬁ:srr

faare ... (%0¥gW)

A (WET) SR W AT
a wmax .. (suwaw™)
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& 1 gl (Wys) 4]t
[(aaldlas) oo s 9>

St e wwR ;& HFAT. e
aEr  qrad Zfem, a8 T8
G FFT £.... (s1@Ew) AT
ifew ... (s9mavw) g Gz WA €
fefd @ar s ... (svEaw)

o (dWET) wEOTw g : 48
HUETHTE . (z9Eaw) WA "L
div fafrecagrar ... ..

et giblyud (y0) 5]t

yiwde Lian W Gl (e lilos)
[(l.’-rlﬂ.-’ér') caee gt ulfé

oWl gTW WEIR: EW ST T4
g ®EF Wi Tw WA §Ea 2 |
st &% war fE fae @ e A
fegem & waz foad gy v &,
AR 5 97 =R A WATE 5 gy
¥ IAFT TG AFAT AAL, AR |
AR w9 5% faas  wwrare fGEe
¥ wad H awifua g # ar 4g
Fraar wTd # |

wa am s fr fmme §
&< FIAT AT SHTEAT FIT FT w18
q5 AEl F HIT THET FT TR0
AT AT AR HAr Frgerd g AT
fagre Fwa7 =i swgio. .. oy
Wi fagre ¥ Har ¥ 0§ ggac
waara St § fyaer feagw fgr
FT TAET . &6 g HIT AW AA WY
ATAT  WEATAT &, IF T8 W HAIAIT
egw Wi 3fear & ofsEifae
i wwifre 1 wwfam wer @
qtgaid § ... (svwaw). ... fEwe
F W ... (sy=am)

——

f[Translitration in Arabic Scriptj
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sl (dtWEr) waTleR  gw o 4

o & ... . (si3EW)

& 1 gl (Wye) o2t

[(ealae) .. 2
W BEHEA ATTGO QT : 4 OF

-

frama § .... (s739m)

st gogaNie o WT #90 a@3
g@ gama M sgdzaad. ..
(s7maw) w7 wads wrEw | gewr
THIg St AT & &9, 919 45 AT |

ot g wwE: fagre ¥ 6w
®Ht A&, TE AT A A AAT AT
afe ot faww @ & 1 3FET
fammw afast 97 A vl &
FgT & qarfaw 7 A fFar F &
Ak @ & faww w3 HETETR
sFifia g Al wWaw F fag
aar f’kd o & 1 SR 4w wRT R
fergmart & waaTdl § 9F H1§ YT
gt 8, fage F wa@ai § HA
gl &

gaf Haam? 7., (sigam)

ot geaEmfE WY T A
war qfed, v g A o

50 HIW N HIST HATA Al
e Zifqr ) i & s &
gy ST agarg e g waEr
¥.. . (svaam)

st s Al g eIt gfed . | .
(sa7ar)

Hfingl wda we¥ (W)
=qq ag |1 ... (s3@Ew)

f[Translitration in Arabic Script]
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sfiwet wferar fag (fagme) @ s=or
fig o a9 HwwewEr v,
(=a¥er)

S0 gwHwelH ;W 33 ATEY |
.. (euEaT)

ot gew waw: ¥ qgar qae
ag q@HT ARATE . . . (Fwam)

MR. DEPUTY CHAIRMAN: Order,
order, please. Please don't comment on

anybody.

ot g wwE: g @ &
REATT  F WA oa6 FATATL AFT(aT
far Atwn fagre & e wAt T AT
Fifgsr &1 A T A< ATl
frar 7 gHar, WU OWEr HH T I
FIAT 41 A0 & G UEAMPE A7,
TZMI e Wi AR T ®
T femdd= & fedr aw@ w1 W7
&t | AETr, T A% I wEl & fw
fgx § 43 w@w  (37E)THo U
go %N fam & faare §7 w7 ag I
#gr e fegem. ..

st (WYATAT) RATER FE . BIE
faare A& 21
'S L 3] (Wye) od]F

-a u‘l,f' Sia

SHRI ARVIND GANESH KUL-

KARNT: Sir, kindly ask Maulana to

come to his seat. (Interruptions). There
are some rules in the House.

A/ Al o AT FETA qlow

LR

sl [ NN T 4 AT HE
¢ f& ame o w5 w1 A gfEEr 2
IR AT IFAAT FLH W KA A1 OF
fFavmar g | wfaw wam owg #
& ww FTA & faere fege &
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farr AT G S frow
far s w1 &, 7o fro ¥ waATd 7
AT Wedia A AT fadw fear
g Ot graw # F gewe ¥ s
gt F f5 ;i woRw, o faow
frar stz 2% E fwM T 34 A
Zag go w faw #1 gn fEe
WX & 91 AT 70 qrE ag
IR wifer 7 g g At T
1 vz af fREmamm ! ufem
T Hagm awar § @ owre ag
famr wifea gromar, wre awefr F
W 9 U§E 7 A1, W TH 9%
FIAT TET A AT H AT ;
FEAT FEATE o et gw sy wifaaE
F FR N AT ¥ faorrs AT AT
% & fer wwarsaa fegeama,
fagre a0 wfgat wIT gIw o< faan
SR W 5 O QX SETEEEr
HLHTE AT B |

= (AYRET) wEOwEs g o
Faw ag §fs =g diw 3@ 70
& g wear g e g am &
g fe we w9 ew g T A
%1 fary wzwi wie afedt § fear
ST | T g 7 oATEl AT,
g FATIT, FAATT TATAT |

o gt (W) (o]
ad pighd & & yam &y Jaa s
S e Unly WS ae - an 2y
Bl a8 a g0 wismd & 3 gyl
Dy K (w1 35 W g wly oyl
- 8 Sl LS e gl gl (4S5
Pla - S palle & — g LS
[- & ooty Hhl - S peite
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ot Feqqmfa ;@ iz e,

g4l S SrETT &

IR IR AICr yA : wrw ug
FIL A THT AT G TG HIF T

SHRI PILOO MODY: Sir, the
Minister of Parliamentary Affairs is
inciting a Member there- (Intef-
ruptions). Mr. Deputy Chairman, Sir, I
want to know whether you notice the
Minister for Parliamentary Affairs
trying to incite the other white cap in
the corner over there, not once, but
five times.

MR. DEPUTY CHAIRMAN: I
did not see. *

SHRI PILOO MODY: Not once but
five times he did it. {Interruptions) .

SHRI ARVIND GANESH
KULKARNI. We have seen it, Sir

SHRI PILOO MODY: He did
it five times.  (Interruptions).

MR. DEPUTY CHAIRMAN: AH
Right. Yes, Mr. Minister.

SHRI P. VENKATASUBBAIAH:
Sir, the honourable Member made
certain wild allegations against the
Chief Minister of Bihar and he is not
here to defend himself. (Interruptions) .
So to pass adverse remarks against
him..

SHRI PILOO MODI: You are here
to defend him.

SHRI P. VENKATASUBBAIAH:
.is not correct.  (Interruptions).

SHRI PILOO MODY: Maulana is
there to defend him; you are here to
defend him: and the Chair is there to
defend him. (Interruptions).

MR. DEPUTY CHAIRMAN: Why
are you bringing in the Chair
unnecessarily? I am very sorry.

[9 Aug. 1982]
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SHRI P. VENKATASUBBAIAH:
Sir, he has asked a question whether the
Press Council has received any
complaint. It is for the Press Council to
tell whether it has received any
complaint in this regard. So far as the
Government is concerned, we will not
be able to tell anything in this regard.
Then, Sir, he has said that it is an
obnoxious and a draco-nion ill and all
that. Sir, I would like to quote in this
connection from the Bill itself. There are
certain safeguards in this Bill which has
been passed by the Bihar Assembly. I
will quote the relevant portion:

"Provided that it is not scurrilous to
express in good faith anything whatever
respecting the conduct of a public
servant in the discharge of his public
functions or respecting his character in
so far as his character bears on his
conduct and no further or any person
touching any  public question, in
respect of his character so far as the
character appears in that conduct."
(Interruptions) "In deciding whether
any prson has committed an offence
under this section, the court shall have
regard, inter alia, to the following
considerations : general character of the
person charged and where relevant
the nature of his business, the general
nature and dominant effect of the matter
alleged to be grossly indecent or
scurrilous or intended for blackmail.
Any evidence offered or called by or on
behalf of the accused person as to the
intention in commiting the acts specified
in this section..."

Sir, he has asked whether the Bill
will be sent back. The Bill has not yet
come.

SHRI M. KALYANSUNDARAM
(Tamil Nadu): Sir, the Home Minister
has distorted the Member's question. I
can follow it although it was in Hindi
because the translation was made in
English. The Member's first question
was whether the Chief Minister of Bihar
had made complaints to the. Press
Council. This is the question. It is not
whether
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the Press Council  (Interruptions)
When the Bill comes for President's
assent, it is the responsibility of the
Home Ministry to examine whether the
Bill has been passed properly, whether 11
the measures that should be taken earlier,
have been taken. That is the question.
The Minister has not annswered that.

SHRI P. VENKATASUBBAIAH:
Perhaps I might not have understood the
limited question because it was in Hindi
and the translation was not able to keep
pace with the torrential oratory that has
been demonstrated by my Hon, friend. So
far as Mr. Kalyansurirlaram's point that I
did not hear the Member of Parliament is
concerned, I stand corrected.

= FAATT AT orEd : fged) F
g ATl WY ATq ATHIT AARAT T2 §
qr zg AW AT 2T F 729 AT [aAT

Aagr 27?

SHRI ARVIND GANESH KUL-
KARNI: Sir, we have spent much time on
it. I have got only three or four questions.
Actually, as Mr. Advani has rightly
pointed out, it is the responsibility of the
Minister of Information and
Broadcasting. It is not purely a technical
or legal question that we are discussing.
When we discussed it with the Chairman,
the problem came when he himself
suggested "Constraints on the press". |
was under the impression that
"constraints on the press" is not dealt
with by the Home Ministry. It is dealt
with by the Information Ministry. Now,
as the position stands, I want to put some
question to you and some questions to
Mr. Sathe if God permits and if the
Deputy Chairman allows. Mr. Sathe will
be kind enough to oblige me and the
House. (Interruption) The genesis of this
debate, I do not understand how it started
after 1980. The Bills in Tamil Nadu and
Orissa were passed earlier, but much was
not dne about it. But post-1980 period
shows that there is something radically
wrong with the behaviour
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of the authorities in the government
whether it is at the Central level or the
State level or the  regional level
or the national level. Sir, 1
want to  know whether 3 P.M.
some light can be thrown by Mr.
Sathe. Sir, how has this started ?  Sir,
if T go through the history and I do not
want to quote again the 'Hindustan
Times' or some other  newspapers

who  have written very  weighty
articles and editorial on this. It
seems, Sir, that the Central
Government has got a very

powerful lever in its hands. That is,
suppose something happens and
somebody tries to publish some matter,
say, of corruption or rapes, etc. Sir, it
was Mr. Sathe who himself was
advocating during the last one and a half
years that press must behave responsibly,
such news has no value, it is the develop-
mental aspect of the country's economy
that must be highlighted, and whether it
is rape or dacoity or what you call it
corruption, etc, etc., are all very small
and insignificant matters. This is what
he was advocating. And if the press
had heeded his advice, I think, many
of the skeletons which are now coming
to the fore would have been already
pushed back either under  the carpet
orinto the cupboards.

SHRI P. VENKATASUBBAIAH:
Skeletons are in the cupbaords and not
under the carpets.

SHRI ARVIND GANESH KUL-
KARNI: Your Party has no place in the
cupboards. They are put under the carpet
now. So, Sir, what I wanted to say is that
Mr. Sathe has got a sword in his hands,
as Mr. Antulay was having in Bombay-
And that is, advertisement and price
page schedule policy, etc. etc. So, the
State thought that if Mr. Sathe can
protect the Central Government, what
we noor fellows should do? So, they
enacted this Act, and they are advised bv
their Secretaries, etc. So, Sir, what is the
other reason for this? And why the
Tamil Nadu Bill was brought in? Tamil
Nadu
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Bill was brought in because, Sir— with
due respect to the Madam sitting herd—
this Chief Minister, this matinee idol,
this super star— nowadays it is the
period of superstars—was  being
attacked by the DMK superstar. Of
course, he is not a super star now
because he is out of power now. He
attacked him on spirit scandal and that
report was leaked. He anyhow found it
out and it was published in the press.
So...

SHRI U. R. KRISHNAN (Tamil
Nadu): Even in the year 1960, there was
an amendment to the IPC.

SHRI ARVIND GANESH KUL-
KARNI: But they did not take action.
The action started as soon as the super
stars started quarrelling. If the super
stars had not quarrelled this would not
have been there. Then, Sir, what I want
to say is about Orissa. In Orissa, Sir, as
has been ably pointed out by my friend
here, some matters came in. And again
Mr. Sathe gets angary when we say that
some policemen raped a women.

SHRI N.K.P. SALVE: Angry with
whom ?

SHRI ARVIND GANESH KUL-
KARNI: That was his sermon.

AN HON. MEMBER: Why ?

SHRI ARVIND GANESH KUL-
KARNI: For writing on people with weak
habits and for weak waisteline. I do not
want to mention that. But, Mr. Salve, you
please allow me because between you
and me, I cannot say anything. So, this is
what has started in Orissa. So, I want to
know from the Information Minister one
thing. He gave a lecture on the Tilak
Punya Tithi day in Pune. I would rather
compliment him, as my friend here has
compHmtened him. I have seen

[gAUU-. ign2j
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one member of the Cabinet of the ruling
party, whom you know we all call
sycophants and all those things, and
here is Mr. Sathe, who gave a lecture. It
is in Marathi. He says:

‘FeRrg wig-afazisgr famama
SrFd Al T9E

He says that the ruling party is
depending on one person; it is a one-
piller tent. This thembu or whatever you
call it.

AN HON. MEMBER: One con-
crete pillar.
SHRI AVRIND GANESH

KULKARNI: It is one-pillar tent. When
it will fall, he does not know. So, this is
the courage that is required-I desire that
your Party members should show some
courage. Mr. Salve, you are interested to
see that Mr. Sathe is being criticised by
us. But we are not interested, {Interrup-
tions). All right, I am sorry, I take it
back. Why are you worried? So, Sir,
what I want to tell you, Mr. Stahe, is that
the Chief Ministers of the calibre of Mr.
Jagannath Mishra, who are day in and
day out surrounded by tentriks and
mantriks, nothing can be said about
them. But, here I would ask, the great
Sultan of Maharashtra, Janab Antulay
how did he behave? You remember
yourself. You have also commented in
the Mahasrashtra Sahitya Sammelan
when it was held how the Chief Minister
can call the correspondents as serpents,
scorpions and such vitriolic creatures. He
can call all this and this is not scurrilous.
If the corruption of cement is being
exposed by Mr. Arun Shurie, all guns
against him. If Kuo Oil deal comes in, all
e’ms against the press. Why all this?
Gundu Rao takes courage in his hands
and beats the press people. Tries to butn
the officers. The same story is in Patna.
Mr. Sathe, is you want to remain true to
what you said in Puna, you have
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today to stand up and say that he will
see that the press is protected and the
press will not be under the heel of these
boorish Chief Ministers, sycophants and
all type of people being brought and
elected a; Chief Ministers at the
command of the Prime Minister. This is
the difficulty. That is why this post-
1980 phenomena. I would have quoted
again from the newspapers what they
say. They say that this loyalty
phenomena has created this type of
boorish Chief Ministers in every State.
So, I want to know ah these things from
you, Mr. Sathe, and you, Mr.
Venkatasubbaiah, also please find out,
but Mr. Sathe you give me the reply. I
am not on
law

qMT ¥x W FI AN
now.
T am mostly conerned with the freedom
of the press and the democracy in this
country. So, | want to know what does
he mean by saying-that these are the
rules and they will be taking maximum
care while implementing them? Mr.
Venkatasubbaiah, there is a saying in
Marathi: tppsr™*nTT "rq" "efll Perhaps,
Mr. Sathe will be able to explain to you
better its meaning-Or, Shrimati Saroj
Khaparde will also be able to explain to
you better-That shows if these laws are
given in the hands of monkeys, what
will happen. Monkeys will definitely
burn all the freedom of the press. So, we
are very much worried.

SHRI PILOO MODY - And Shri
Khushwant Singh- « .

SHRI ARVIND GANESH
KULKARNI : Did he say anything to
you, MiJ. Khusbwant Singb ? He is
unnecessarily provoking.

Mr. DEPUTY CHAIRMAN : Please
conclude now.

SHRI  ARIND
KULKARNI :  This

GANESH
Pressure

[RAJYASABHA]
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on the press through different agencies
is not a desirable thing. Here, Sir, is
another, the latest magazine, the Surya.
What does it say and what are we to
make out of this ? This Dr. Jain, not our
friend who is here, that great friend of
ours, he is also a newspaper man,-but
he is not here today, this Dr. Jain, what
does he say? What was the advice? He
was rushed to Anandamayi Ma. And
what did Anandamayi Ma say?

SHRI HANSRAJ BHARDWAI
(Madhya Pradesh): That is the damned
story which nobody will even read.
Why are you giving it so much of
prestige? (Interruptions). How do
you. .

SHRI ARVIND GANESH
KULKARNTI: It is written in Surya Dr.
Jain has written. I will present you a
copy of the Surya magazine. You read
it and you go to the Brahamacharya at
Safdar-jung Road and ask him whether
he was rushed to Anandamai Ma. I do
not know. I have never seen the face of
Anandamayi Ma. I do not know who is
Ntvandamavi Ma.

(Interruptions)

What I would like to say is, when the
persons in authority, when the persons
holding power, are abusing their power
and are threatening the press, the time
has come to go all out to defend the
Press. For Heaven's sake, do something.

I hope, both the Ministers would
assure this House that this Bill and the
Tamil "Nadu Bill, which are bad Bills,
would be removed from tVe. statute
book. This might have been a mistake.
But I would request you and Mr. Sathe
to iss,c Central guidelines in this regard.
No Bill is required. There are enough
provisions available under the cxistiig
laws, in the Indian Penal Code i nd fo
on. Please issue Central guide
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lines on the basis of which the Chief
Ministers will agree and will abide by
the decision of the Central Government.

(Interruptions)
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SHRI P. VENKATASUBBAIAH
Sir, Mr. Kulkarni has mention* cl about
monkeys. He was humiliating our
forefathers. According to the Darwin
theory, we are all descendants of
monkeys.

SHRI PILOO MODY : Some of us
even look like it.

SHRI P. VENKATASUBBAIAH :
Secondly, Sir, I would only like to
reiterate on the floor of this House that
we are proud of our leader. There is no
sycophancy. We are loyal to the
organisation and to the leadership of
Madam  Gandhi. There is no
sycophancy, perhaps, the sycophancy
that is being practised by Mr. Kulkarni

may be different. We are not
sycophants.
SHRI ARVIND GANESH

KULKARNI Very good.

SHRI P. VENKATASUBBAIAH :
We have won the confidnce of the
people. We have been voted to power.
This is what I would like to make, it
clear.

j-[ ] Transliteration in Arabic script.
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Sir, in regard to the Constitutionality, I
have already mentioned, what the Bihar
Government has provided for in this
Bill. But at the same time, if there is
any violation of the Constitution,
articles of the Constitution, they can go
to the court and there it can be decided.
In the case of Tamil Nadu also, this Act
was challenged and taken to the court
and—-I am only stating the facts about
the Tamil Nadu  Act—  the
Constitutional validity of the Tamil
Nadu Act was upheld by Justice
Kailasam. Again, in 1982, the Go
vernment of Tamil Nadu came up with
certeift amendments to the Indian Penal
Code and the Code of Criminal
Procedure and it got “sentofthe
President in March, 1982. In regard to
other matters....

SHRI ARVIND GANESH
KULKARNI : What about the gui-
delines which I had asked ? All India
guidelines.

SHRI P. VENKATASUBBAIAH :
The suggestion which has been made by
the hon. member whether, within the
framework of the Constitution and the
functions of the Central and State
Government, tl"-se guidelines could be
issued by the Central Government, will
be further examined. (Interruptions)

SHRI MANUBHAI PATEL:
Sir, Mr. Sathe was expected to clarify
something which Mr. Kulkarni had
asked. (Interruptions)

SHRI ARVIND GANESH
KULKARNI : Sir, please tell us, why
was he asked to come here ? He could
have done some work somewhere, dealt
with some files. It will be Government
work. Our money would have been
betters used.

(Interruptions)
SHRI KHUSHWANT SINGH

(Nominated) : Mr. Deputy Chairman,
Sir, alototheathas be en gene-
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rated in this debate which concerns a
matter of great importance to both skies
of tht house. I shall try and speak as a
Member -who does not owe any
political loyalties, but as one who is
deeply involved in the future of the
freedom of the Press. I would like, first,
to draw your attention to the difficulties
under which honest, clean, journalists
function today.

I would then like to draw your i tion to
the misuse of judicial procedures which
victimise the honest pressmen today. We
have to walk on the razor's edge between
the interest of the proprietors, the adver-
tisers and unsympathetic and intolerant
public and above all the Government
today. You consider these points and
then deckle whether this kind of law is
justified or not.

Let me first speakof my own case as
an editor for Quarter of a century. Since
the time 1 have been the editor I have
had at least three to four criminal cases,
fileel against me every year. This
happens to my fellow e clir tors as well.
The fact that in 30 years 1 have not
been convicted or imprisoned or fined
shows itself that cases were utterly
frivolous.

Now, Sir, 1 do not know how "'many
of you have been inside a newspaper
office . Usually a story of a corres-
pondent lands late in the night, after 10
p.m. or and even at midnight. I do not
see it. It is seen by a junior subeditor.
Next morning somebody reads it and
decides that it is offensive and decides
to go to the court. He goes to an
amenable magistrate and there are
plenty of them in this country. A
summon is iussued. Care is taken that
the summon is not served. It is pasted
outside your office. It happens to me as
a Member of Parliament and editor of
an important paper. I do not hear
anything about it till a report is made
that the summons were deliberately
avoided. It is converted into a warrant
of arrest. The news is splashed in all the
other papers about the issuance of a
warrant

[RAJYA SABHA!]
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of arrest against so and so and for the
first time the printer, the publisher

editor and the author of the article
get warrants of arrestt Then we
have to travel to djstai t places, like
Jammu, Cochin, Calcutta, wherever
the editor and the author of the articl
get warrants of arrest. Then we
have to travel to distant places, like
Jammu, Cochin, Calcutta, where -
ever the warrant comes from. Four-
five people go there, waste tht ir time,
hire lavwers, get bail. Ultimately the
case is compromised or withdrawn
be cause it has severed its purpose. It
is sheer blackmail that we editors
have to sufier I & on top of
that you are now ueciding to bring in a
law which will increase these powers of
misfrase of judicial process. As a result
of this experience I have now learnt to
throw in the sponge. I have published
adpologies when no apologies  wcre
due, I have issued coptradictions when
there were 1.0 contra die tiers
necessary. If this is not blackmail of
honest journalism I do ot know what
else it is. Then you are talking of
introducing another law which will
make the possibilities of blackmail
hundredfold move. Mr. Mr. Deputy
Chairman, the points to consider are the
three.  The law to prevent misuse of
newspapers is on the statute books.
Youhave the Indian Indian Pena.l
Code, the Criminal Procedure
Code, the Post Offices Act, the Customs
Act; all th.se Acts are there. Scurrilous
writing was there right from the
beginning and if you look zg the
language, the Ian guage used was much
more in tern perate than what we use
today. Scurrilous writing has been there
as long as the law has been, there and
don't be under any illusion, asis Mr.
Mishra, that this has increased to day.
If you want to remember, you may
remember the days of Diwan Singh
aftoon of Riyasat, how he tore up
people's character. The only thing that
has changed is that the

press has grown up in vast proportion.
The number of papers have multi plied.
So has the yellow press. But
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the point to be home in mind is that it is
the quantity of yellow writing that has
gone up, but not the quality. It has
increased as much the papers have
increased in circulation. The Questions
to be asked are only two. Can you stamp
out yellow journalism by vesting more
powers in the magistracy or by
enhancing the penalties against the
press? And the second Question is that
in trying to stamp out yellow press, are
you not taking the chance of shuffing
out the flickering freedom of an
independent press and democracy? The
answer to the first is a categorical 'No'.
You cannot stamp out yellow press by
passing legislation and giving more
powers to the magistracy or enhanc ing
the punishment attached to it.

The answer to the second question —
i.e. whether in attempting to do so, you
will stifle democracy a,d freedom of the
press itself—is that chances are very
great. YelJlow press, is the price that
you have to pay to have an independent
press- And here you are passing
legislation which not only penalises the
yellow press but also people like me. It
will be within Mr. Mishra's power to
have a warrant issued against me
because my correspondent in Patna has
written something which he does not
like. (Interruption) Here, Mr. Salve, I
arm suggesting to you that this Bill no
only makes me responsible alongwith
the correspondent—but even the poor
hawker who is carrying the Hindustan
Times with the article which offends his
susceptibilities because the possession
of this thing has also been declared a
crime.

SHRI LAL K. ADVANI: And
Mr. Sathe himself, if he reads it.

SHRI PILOO MODY: He
cannot read.

SHRI- KHUSHWANT SINGH: . If
you happen to read the Hindustan Times
w fiich carries something which

[9 AUG. 1982]
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Mr. Jagannath Mishra may consirde as
scurrilous, you are liable to be put
under arrest. These are the broad
provisions of this Act.

A lot has been said about false
headlines. We know perfectly well' that
harmony does not make the headlines.
For headlines it has to be something
spicy. Oscar Wilde saicf quite forth-
rightly that yellow jour" nalism really
proves the great Darwinian principle of
"survival of the vulgarest". But we have
to learn to live with it. Why are we being
so thin-skinned, because it is a part of
the freedom of the press. I would not
like to say very much more. The debate
itself has proved and the controversy has
proved that this Act has created a stink
of the proportions—if you, Mr. Deputy
Chairman, are old enough to re-
member—created by the Rowlatt Act.
When that came it was known as "Rowla
Act" because that created the "Rowla"
that is being created today. At that time
they said: "There is no vakil, no daleel,
no appeal".. This time, all our 'daleel’,
our vakala and appeal is to the
Government. * think you will be making
a great mistake unless you put your
foot

down firmly on this kind of legislation.

All governments in all countries have
found the press very inconvenient And
your Government is no excep tion.
Yesterdav it was the Janata
Government which was finding us a
nuisance. Today it is you who are
finding us a nuisance. Tomorrow 1 do
not know which side you will be. But we
will still be here. We have assumed the
role of the real Opposition to any
government in this country, because we
are the conscience-keepers of the nation.
It is we  who have made people sit up
and therefore it is we to whom you will
turn whenever you are in trouble. And
if you go about meddling on the free
press you will pay a heavy price. Today
the people of India generally, and we
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the people of Indian press particularly,
are proud that we are the only
developing country in the world which
has a free press. We hold our heads
high- If this kind of legislation goes
though, Mr. Venfcatasub-baiah, no
amount Of confidence that you may
have, no amount of assurances that you
may give s that you stand by the
principle of freedom, will do. As a
matter of fact, you do not..

Thank you.

SHRI P. VENKATASUBBAIAH:
Sir, there were no specific questions
put; the hon. Member...

SHRI PILOO MODY: Now he
will give some specific answers.

SHRI P. VENKATASUBBAIAH :
Sir, we have great respect for the views
expressd by the hon. Member. We have
reiterated, and it is there in the first para
of my speech, that the Government
believes in zealously safeguarding the
freedom of press, including freedom of
expression.

SHRI HANSRAT BHARD-
WAIJ : Mr. Deputy Chairman, Sir, after
hearing their own arguments that were
advanced by the Opposition, they are
running away. Let them listen. Kindly
bear in mind that the whole debate was
obsessed with the name of Shrl
Jagannath Mishra. The entire debate has
been on abusing one person who is not
sitting in the House. All that has been
said by Mr. Khushwant Singh sounds a
little sensf and we are going to
appreciate the point whether there is at
alt any curbing of the freedom of press
by this small amendment.

Now, Sir’ You will kindly appri-
ciate that whe the eiucstion of con-
stitutionality if a Bill is concerned it is
the courts that decide whether a
prticular Bill or an Act j.s Ultra rnres of
the Constitution. It is never debated in
Assemblies. And for that
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matter kindly see that a writ petition was
filed in the Patna High Court, it is
Subjudice. Now they are trying to
influence the judgment of the court by
flaring it up that it is curbing the
freedom of press. This is not the
position. Now kindly see what this small
amendment to IPC has got to say about
publications which some papers say is a
blackmail and some others say is yellow
journalism. Section 292 is there is the
Indian Penal Code and an amendment
has been made in the shape of section
292A, which provides for punishment
for indecency etc. Nobody on this earth,
much less in a democracy like India,
will argue so much in favour of
indecency as has been done here. Kindly
see, whether it is a journalist or a lawyer
or a doctor or a common man, nobody in
the country will stand for indecency.
Now do they stand for indecency ? What
are we curbing ? What Mr. Jagannath
Mishra means by incorpoating the
provisional in section 292A is that
anything that is indecent will be
punished. Where is the quetion of the
freedom of press ? The ciuestion is that
you write anything and you you say
itisfreedomof press. Freedom in this
country is guaranteed under article 19 of
the Constitution. And I may read for the
benefit of my friends article 19 itself
which says that yovi can passlaws when
questions of these types arise. I may
read for their benefit.

"19. (2) Nothing in sub-clause (a) of
clause (I) shall effect the operation of
any existing law, or prevent the state
from making any law, in so far as such
law imposes reasonable restrictions on
the exercise of the right conferred by
the said sub-clause in interests of the
sovereignty and integrity of irdia, the
security of the State, friendly
relations  with foreign States, public
order, decency or morality, or in
relation to contempt of court,
defamation or incitement to an
offence."
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Kindly see the word 'Decency'. Perhaps
they have missed it. The words usedare
".. .dc cency or morality, or in relation, to
contempt of court, defamation or
incitement to an offence". Now when this
provision is there in the Constitution
itself, in article 19 where is the question
of This being unconstitutional ? This case
can be argued in the court, This matter
has already been raised. If they are not
satisfied by the High Court, they can go
to the Supreme Court. But they know the
weakness of their case, they want to
create false bogeys. And we know what
type of press it is. They say that it is free
press. I would contest that and say that
there is absolutely no free press. Goenka
owns the Indian Express, Birla owns the
Hindustan Times, and fhe Times of India
is owned by Jains, and they are inter-
related Marwaris. Will Mr. Khush-want
Singh still call it a free press ?

SHRI KHUSHWANT SINGH : Yes.

SHRIHANSRAJ BHARDWAJ : 1
know You all levelled the allegations.
{Interruptions) You yourself levelled this
thing on the floor of the House recently
that the news in the Financial Express or
the Economic Times was planted. They
filed a case They can plant the news with
their masters' influence in the press. And
who controls the press ? Goc idea's, as
everybody knows, is a BJP paper and it
is serving their interests. Therefore, they
will put up their case that it is freedom of
press which is ruined. For what purpose
is this Freedom of press being musused ?
This freedom of press is being misused
to finish democracy in this part of the
world, this freedom of press is b'ing
misused to curtail the powers of the
elected representa-1 ives of the people.
Who is Jag.-nmath Mishra ? As an
individual, he may be nobody. But the
people of Bihar hav." elected that
Government and it

[s AUG. i98,]
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is running and they are in a majority,
and you say that it is unconstitutional.
Mr. Jagainath Misra is the Chief
Minister of the duly elected
Government of Bihar. You cannot
tolerate him because he is from our
party. You face him politically. But you
are pigmies before him. You cannot
face him.

They are saying that a constable has
beaten a journalist. It is known that
most of the journalists are accustomed
to drinkking. They must have fought
when they were intoxicated. How do
you accuse the Government for that ?
Journalists cannot write two lines in the
Press unless they are given some drink.
Everybody knows it.

Everybody is concerned about
freedrmof thePress. OurGovernment
gave freedom to the Press. As a matter
of fact, if we go through the history of
Congress, we find that it is Congress
which gave them the ' beautiful offices
around the Bahadur Shah Zaffar Marg.
There was nothing in the Press. It was
our leader. Pt. Jawaharlal Nehru who
said, "Give them good offices. There
should be good Press." During the last
thirty-five years of the regime of
Congress how much the Press has
developed, kindly see. Nowhere in the
world you will find such a good Press as
in India, as ithas developed in India.

The CPI (M) people tody say that
they stand for the freedom of the Press.
Is there any freedom of the Press in
China which is their master ? Is there
any freedom in any communist country
? They have no freedom. Because the
Press is not serving the interests of the
Opposition, they are saying that there is
absolutely no freedom. Indecency and
immorality should be punished in a
civilised society. Otherwise this whole
country will be passing through a
danger.
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Yesterday you were in pmver. Today we
are in power. They will expose you in
your bath-rooms if you give them
licence.
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IAH™M "B, YN ATASUBBA-IAH
: Mr. Bhardwa] has amplified explained

d%al II’th

ir ave also said on ¢ floor
tms ouse we are secon
to none in upholding the freedom of
expression of the newspapers'.

I have said that article m (S also
says about the whole matter And more
than that, J can,,?t o, I only say that we
are as much nX' ted ,n keeg71ng the ¢S f,
freedom of the Press.

M S ot 96 PHATTACHARYA « Mr
Deputy Chairman, Sir, I .,/ with article
19 itself. Sir, not only the Minister but
my learned tricrd also from the other
side has said that law can be made to
impose reasonable restrictions for the
purposes which have been mentioned i,
article 1 (2). Sir, !f the British could ry,
this country when we were slaves with
the provisions of the IPC which did not
need any amendment like this I do not
know, with this article 19, for the
purpose of decency, morality and other
things they are required to pass an
amendment to the IPQ or the Cr. * PC,
saying that in essence it is against a
journalist who indulges in writings
which will demoralise the
administration, as if this administration
is more ODpressed than the
administration of the British Gover-
nment. In order to suppress and
subjugate” the people this has been done.
So if a journlist can be detained without
trial for six months, I request you to
consider whether this can be a
reasonable restriction.

I do not know whether my learned
friend is aware of all the decision of
the Supreme Court on this article
19 (1) . This clause on "reasonable
restrictions" has been interpreted
many times. But, Sir, nobody has
said that '"reasonable restrictions""
will go to the extent of detaining
a person without trial for
six months. After all, the liberty of a
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person is also guaranteed by the
Constitution, and you cannot take away
this guarantee just by amending the IPC.
For that you have enacted the NSA and
other draconian laws. The Home
Minister in the Lok Sabha and the
Minister of State for Home here have
been defending this Bill. On the one
hand, they are saying, "WP Will
consider”". But on the other hand, they
are resorting to article, 19 (2) only to
justify the aiT'vidment. How  can
these two

things go together ?

Sir, this is not an isolated affair.
What is important is that this has
to be seen in the larger context-
The larger context is that when, due to
their  bankrupt policies, economic
difficulties and other difficulties are
growing, they now want first to esta
blish an authoritarian State ; and
an authoritarian state can be esta
blished when they muzzle the press,
which is the most important mouth
piece of freedom of expression. If
this is not correct, then I would like
to know why they are sitting tight
over the economic measures which
have been taken by the West
Bengal Government and the
Bills that have been passed and which are
now pending before the Central
Government for assent to be given by the
President. But as is obvious from the
various statements given in the Lok
Sabha and now today in the Rajya Sabha,
thev are going to give assent to this Bill
which will throttle the freedom of the
press. For economic measures which will
ameliorate the difficulties of common
people, you will hold back consent But
for a Bill which will throttle the freedom
of the press and also strike at the root of
democracy, y°u are in a hurry to give
consent. Mr. Sathe is here. Mr. Advani
put a question after reading out from a
newspaper reporjt abour one MLA saying
that in the party meeting, the Chief
Minister said that this was done
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after consulation with Mr. Sathe. Now
he is making a clean breast of the whole
thing, after keeping quite for half an
hour, by saying "No". His very "no"
means that it is yes.

MR. DEPUTY CHAIRMAN :
This is strange logic. How can you: say
that ?

SHRI G.C. BHATTACHARYA
Sir, you know, you have been a lawyer

MR DEPUTY CHAIRMAN
Mr. Bhattacharya, you have to accept
what he says.

SHRI G.C. BHATTACHARYA :

Sir, you are a lawyer. You know that
when the witness deposes, his de
meanour is important. Whether he is
telling lies or he is telling the truth
is known from the demeanour. From
the demeanour of Mr. Sathe, I am
quite convinced that when he says
"no" it is "yes" Therefore, the
Central Government is very
much involved in it. I would
like to know  first whether
the detention of a journalist without trial
for six months would amount to
"reasonable restriction" as given in article
19 (2) and as trumpeted by the treasury
benches.

MR. DEPUTY CHAIRMAN
That is all right.

SHRI G.C. BHATTACHARYA : 1
am putting my qnestions. Secondly, when
assent has been withheld for economic
measures passed by the West Bengal
Government, the Tripura Government and
other Governments, will he gives us an
assurance ? He is saying that they are
second to none in protecting the freedom
of the press. But would he give us an
assurance todav, because many members
have asked for it ? If vou are really having
the freedom of the press in your heart-Mr.
Khushwant Singh has drawn your
attention to the danger that you will also
fall into one day*—if you are
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really sincere about it, would you give us
an assurance today that you will not give
consent to the Bill so that your sincerity
about freedom of the press can be really
judged by your action ?

SHRI P. VENKATASUBBAIAH:
So far as Bills of any Government- are
concerned, the Central Government
is  absolutely impartial and if any
Bill is in conformity with the consti
tutional provisions, it will be duty
considered and sent for assent to the
President. There is no discrimenation
between Tripura and Tamil Nadu.
My honourable friend may not b«
under that illusion. Secondly, about the
constitutionality — or otherwise,

of this Bill it can be challenged in a court

of law. That is what I have already sated.

It is for the courts to decide whether this

Bill is within the framework of the

Constitution.

SHRI G.C. BHATTACHARYA :

“n the one hadnyou say you will change
the Constitution, on the other hand, you
say you go to the court. How are you
saying this ?

MOTION FOR EXTENSION OF
TIME FOR THE PRESENTATION
OF THE REPORT OF THE JOINT

COMMITTEE OF THE HOUSES ON

THE VISVA-BHARTI
(AMENDMENT) BILL- 1978

SHRI  BISHAMBHAR  NATH
PANDE (Utter Pradesh) Sir, I beg to
move—

"That the time appointed for the
presentation of theReport of the Joint
Committee of the Houses on the Visva-
Bharti (amendment) Bill 1978, be
further extended un to the last day of the
Hundred and Twenty-fifth Session of the
Rajya Sabha."

The question was put and the motion
was adopted.

[RAJYA SABHA]
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I. MOTION SEEKING RE-
VOCATION OF PROCLAMATION
OF PRESIDENT ISSUED ON 19TH
MARCH 1982, UNDER ARTICLE

356 OF THE CONSTITU
TION IN RELATION TO
THE STATE OF ASSAM

n. STATUTORY RESOLUTION
SEEKING APPROVAL FOR
CONTINUANCE IN FORCE OF
PROCLAMATION OF PRESIDENT
ISSUED ON 19TH MARCH 1983,
UNDER ARTICLE 356
OF THE CONSTrrunON
IN RELATION TO THE
STATE OF ASSAM

m. STATUTORY RESOLUTION
SEEKING APPROVAL OF
THE ISSUE OF NOTIFI
CATION OF THE GOVERN
MENT OF ASSAM, POLI
TICAL (A) DEPARTMENT,
NO. PLA, 906/82/3, DATED
THE sTH MAY, 1982,
DECLARING CERTAIN
SERVICES TO BE ESSENTIAL
SERVICES WITHIN THE
STATE OF ASSAM

IV. THE BUDGET (ASSAM),
1982-83—GENERAL DIS-
CUSSION

V.THE ASSAM APPROPRIA-
TION (NO. 2) BILL, 1982

SHRI-: SHIVA  CHANDRA
JHA (Bihar): Sir, [ beg to move—

"That this House recommends to the
President that the Proclamation issued
by he President on the 19th March,
1982, Article 356 of the
Constitution, in relation to the State of
Assam, be revoked.'

under



