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The motion was carried by a majo-
rity of the total membership of the 
House and by a majority of not less 
than two-thirds of the Members present 
and voting. 

MR. DEPU1Y CHAIRMAN : 
The Bill is passed by the required 
majority. We shall now take up the 
next Bill.   M. Laskar. 

THE EAST PUNJAB URBAN 
RENT RESTRICTION 

(CHANDIGARH AMENDMENT) 
BILL 1982 

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME AF-
FAIRS (SHRI NIHAR RANJAN 
LASKAR) :   Sir, I beg to move : 

"That the Bill further to amend the 
East Punjab Urban Rent Restric-
tion Act, 1949, as in force in the 
Union Territory of Chandigarh, as 
passed by the Lok Sabha, be taken 
into consideration." 

Sir, under the East Punjab Urban 
Rent Restriction Act, 1949, as in 
force in Chandigarh, "shop-cum-
flats" are treated as residential build-
ings. Under the Act "residential 
building" has been defined to mean a 
building which is not a non-residential 
building. "Non-residential" building 
has been defined to mean a building 
being used solely u,r the purpose of 
business or trade. In view of this 
definition, the shop-cum-flats do not 
fall within the definition of the 
expression "non-residential build-i 
ing". As such, where the lease . 
comprises a shop-cum-flat, the whole 
premises would be deemed   to be a 
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residential building. By invoking 
provisions applicable to residential 
buildings, it is open to the landlord 
to evict the tenant on the ground of 
personal requirement. Some tenants 
have already been evicted and many 
eviction cases are pending. This has 
been causing hardship to the shop-
keepers of the premises of shop-
cum-flats. 

The Chandigarh Administration 
has recommended that the Act be 
amended so as to do away with the 
hardship which is being caused to 
the tenants of such buildings so that 
they may be brought on par with the 
tenants of non-residential buildings. 

Sir, shop-cum-flats in Chandigarh 
are located in the commercial areas. 
These premises are so designed that 
the occupant is able to carry on 
trade or business on the ground floor 
and reside on the first floor. 
According to the Act as it stands at 
present, tenants of shop-cum-flats can 
be, and are being, evicted. This is 
not the position with the premises 
which are being used for trade or 
commerce' at other places. The 
peculiar situation which has arisen 
in Chandigarh is due to the present 
definition of "non-residential build-
ing" as contained in the Act. It is 
proposed that the tenants of shop-
cum-flats may be brought on par with 
the tenants of non-residential build-
ings where a building is let under a 
single tenancy for use for the purpose 
of business or trade and also for the 
purpose of residence, thereby pro-
tecting the tenants of such premises 
from eviction on the ground that the 
landlord requires the premises for his 
own residential purposes. Hence 
this amendment. This amendment is 
also proposed to be applied to 
pending cases which will be disposed 
of in accordance with the law now 
proposed to be amended. 

Sir, this opportunity is also being 
availed to replace the expression 
*'East Punjab" in   the Act by the 

"Punjab" because the former refere-
nce is no longer relevant. 

Sir, this Bill was generally wel-
comed in the other House. I hope 
that this Bill will be welcomed by all 
sections of the House here also. I 
commend this Bill to the House for 
its consideration and acceptance. 

The question was proposed. 

*SHRI DEBENDRA NATH 
BARMAN (West Bengal) : Mr. 
Deputy Chairman, Sir, the Hon. 
Minister has moved the East PunjaD 
Urban Rent Restriction (Chandigarh*-' 
Amendment) Bill, 1982, in the House 
today. I cannot support the Bill 
wholly. It is true that this Bill seeks to 
convert shop-cum-flats into non-
residential buildings. Previously, the 
tenants living in shop-cum-flats, were 
being evicted by the landlords with the 
help of existing legislation as under it 
the shop-cum-flats were being treated as 
residential buildings. Now with the 
present amendment the tenants in the 
shop-cum flats, have been brought on 
par with the tenants in non-residential 
buildings. In this manner, I am sure, 
the Government has safeguarded the 
interests of those tenants who are in 
occupation of shop-cum-flats. It is also 
true that the present Bill will save the 
tenants from the ordeal of litigations as 
many cases already pending with the 
Courts. In the past, taking advantage of 
the principal Act, the landlords filed 
many suits against the tenant. Now the 
present amendment will bring security 
and relief to the tenants. 

But under Clauses 5 and 3 of 
section 4 of the Principal Act, the 
Rent Controller is empowered to 
increase the rent upto one hundred 
per cent for non-residential buildings. 
Similarly, under the said Principal 
Act, the Rent Controller is again em-
powered   to increase   the rent for 

♦English translation of the original spe-
ech delivered in Bengali. 
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residential buildings up to 50%. Thus, 
I feel, the Government has given 
latitude to the landlords to increase 
the rent which will ultimately affect 
the interests of the tenants. There-
fore, on the one hand the Govern-
ment has tried to safeguard the 
interests of the tenants with the help 
of the present amendment, but on the 
other, they have taken care to 
safeguard the interests of the vested 
interests, represented by the landlords. 
It is the tradition with the Ruling 
Party to safeguard always the rights 
of vested interests. Under the 
situation, we cannot expect that the 
Ruling Party will ever hit the vested 
interests. Therefore, I feel, the 
present Bill has been moved to win 
cheap popularity with the masses, 
although the real intention of the 
Government has always been to 
fatten the owners of shop-cum-flats. 

Mr. Deputy Chairman, Sir, the 
Government has always treated the 
Rent Control Acts on an ad-hoc 
basis. This has been the situation 
for a long time. Different States 
have different Rent Control Acts and 
those Acts are in force there for a 
long time. All these Acts have 
always been treated on an ad-hoc 
basis as they were not amended 
according to the needs of present 
time. Iherefore, this adhocism in 
regard to Rent Control Acts has 
come in the way of removing the 
shortage of houses in society. 

Construction of houses in adequate 
lumber    for    the   people   is    an 

Kgent and important work for the 
Society.    Today,  the workers   and 
niddle   class people are suffering for 
yant   of   accommodation    as   the 

jovernment has not yet  come out 
nth. any firm policy to remove the 

hortage   of   accommodation.   The 
rices  of essential commodities are 
cy-rocketting day by day. Similarly, 
le rent of the Houses are increasing 
jyoud  imagination.   ii<e  common 

people   find    it   difficult   to  escape 
from high price-rise and high rent. 

The landlords are torturing the 
tenants in an increasing manner. J 
hey extort selami and advances from 
the tenants. They also increase the 
rents at regular intervals. Therefore, 
how can you safeguard the interests 
of the tenants until suitable 
amendments are made to the Rent 
Control Acts  ? 

In a city like Delhi the workers, 
School teachers, professors and 
Government employees are not in a 
position to get accommodation at 
reasonable rents. Can the Govern-
ment claim that they have provided 
accommodation to all school teachers, 
University Professors and Govern-
ment servants in Delhi ? In this city, 
a person can get a two room flat by 
paying a rent of Rs. 600/-per month. 
Is it possible for middle class people 
to pay such a high rent ? 

It is a fact that most of the house 
owners constructed their houses with 
the help of Government money. In 
many cases lands were allotted to 
them at cheaper rates. They got loans 
from Insurance Companies and 
nationalised Banks. But now they are 
earning huge amount of money by 
letting those houses at exorbitant 
rents. 

As the Government has no com-
prehensive policy in regard to re-
moving the shortage of accommoda-
tion in the country, the vested in-
terests find it easy to exploit the 
homeless people. Shortage of ac-
commodation has given a great 
opportunity to the vested interests to 
continue with their exploitation of 
common people. 

The Government has passed the 
land ceiling Act. But this Act has 
•not yet been properly implemented. 
Had it been implemented in right 
spirit, the Government could have 
acquired surplus land. If the surplus 
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land had been distributed to the poor 
homeless psople for the construction 
of their houses, the problem of 
accommodation in the country 
would have been solved to a great 
extent. 

But can the government help the 
poor people in getting accommoda-
tion ? If cannot, for, it is primarily 
concerned with safeguarding the 
interests of the Zamindars. 

Two years ago the Housing 
Development Finance Corporation 
was set up with a view to providing 
loans to private individuals so that 
they may build their own houses. 
But loans are being given by this 
institution at the rate of 12% to 14% 
interests per annum. It is beyond the 
capacities of common people to pay 
such a high rate of interest. 
Therefore, the small benefits to the 
poor people through this lending 
institution are almost on the point of 
deprivation as the poor people can-
not afford to pay high rate of 
interests. Only wealthy people can 
take benefits from this lending 
institution. 

I want that the Government should 
come out with a comprehensive and 
firm policy in regard to the 
construction of houses by private 
individuals. That policy must be 
implemented in right earnest. Those 
who are interested to build their own 
houses, they must be provided with 
lands at cheaper rates. The govern-
ment must see to it that such per 
sons are provided with all building 
materials at concessional prices. They 
should also be provided with loans at 
lower rates of interests. But these 
facilities are not available to the 
people because the government has 
not yet formulated any compre-
hensive plan to that effect on an all-
India basis. 

The Government very often intro-
duces piecemeal amendments to the 
Rent Control Acts owing to pressure 
from a section of the people.   These 

piecemeal amendments will never 
solve the problem of accommoda-
tion. Adhocism is not going to serve 
the purpose any more. The welfare 
of the poeple depends upon 
permanent solution. Therefore, the 
government sh mid formulate a com-
prehensive and firm policy in regard 
to the construction of houses instead 
of bringing such piecemeal amend-
ments. 

The government. should review the 
Rent Control Acts in all the states. 
After leview, a model legislation for all 
the states should be framed by the 
government. I invite the attention of the 
goverjMsent-to—~ this particular 
matter. 

Sir, the Government must impose 
ceiling upon rents at a certain stage. 
We demand a legislation to this 
effect from the government. Without 
such a legislation the very purpose 
of the present amendment will be 
defeated. You should not give 
people something by your right hand 
and take away that thing by your 
left hand. 

SHRI SYED SHAHABUDDIN 
(Bihar) : Mr. Deputy Chairman, the 
Bill under consideration has a very 
limited scope and I use to support it. 
But I take this opportunity to draw 
the attention of the Government to a 
few matters, to a few thoughts 
coming to my mind, not only in 
relation to Chandigarh, but also in 
relation to all the cities in India. 

Sir, Chandigarh was designed as 
an integrated city, for integral living, 
and we have the shops-cum-flat 
comlexes so that people can live 
where they work. The difficulties 
that they have been facing under the 
existing law have been pinpointed by 
the Honourable Minister in very 
lucid terms and I do not think I have 
anything to add to it and the solution 
that they have come forward with is, 
I think, in consonance witt 
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the feelings of the people of Chadi-garh. 
I had an occasion to receive a 
delegation from there and I happened to 
write talk to the Minister of law with a 
request that such a Bill be brought 
forward 

I would, however, like to say that if 
the tenants have to be protected against 
eviction, there are situations in which 
the owners have to be protected against 
the tenants. Whenever I look around the 
country, I find that the rent control laws 
have created anomalous situations all 
over the country. They are weighted in 
favour of the tenants and the result is 
that the owners have no interest in 
maintaining their properties and that is 
the primary reason for the present 
phenomenon of urban decay. Asa result 
our cities are beoming slums. The rent 
cases are also primarily responsible for 
the inefficiency of our municipal 
services because if the rent cannot be 
revised, the valuation of the pr perty 
cannot be revised, the municipal rates 
cannot be revised and if the income of 
the municipalities cannot be raised, 
obviously, the municipal services 
cannot be performed in a satisfactory, 
effective and efficient manner. Sir, I 
find it personally rather difficult to 
speak in favour of the property owners 
because, while I do not agree with the 
well known French socialist, Proudhon, 
that all property is a theft I agree with 
Mahatma Gandhi who said at one time 
that anybody who takes from the 
common pool of goods aad services 
which are available to the society, more 
than that he needs for fulfilling his 
immediate needs is indeed taking from 
somebody else's share. While I want 
every citizen of India to have his own 
home, his own place to live in, his own 
shelter, I am not very much in favour of 
having a system of ownerships and 
tenancies. We are living in a society 
where property is accepted and, 
herefore, we have no option but try 
0 regulate this phenomenon.   These 
ent control laws that are operating 
1 the various parts of the country 

really came in bits and pieces, primarily 
during the Second World War and 
immediately thereafter, and they have 
been amended from time to time in an 
ad-hoc manner. Obviously that is not a 
very satisfactory situation. I thick that a 
model rent control law must be 
introduced which should strike a 
balance between the legitimate interests 
of the owners and the legitimate 
interests of the tenants with an eye on 
the public interest as well as the 
availability of adequate housing in a 
country where millions of people are 
still living without a shelter over their 
heads is involved. Sir, if the property 
value goes up with inflation, but if the 
rents remain what they are, and the cost 
of maintenance and repairs that are to 
be done goes up, as I said earlier, the 
owners lose interest in maintaining their 
properties. Such properties would not 
have a reasonable life and this is not 
just a loss for the owner, but it is a loss 
for the society as a whole because so 
much less accommodation becomes 
available to the society. Therefore, Sir, I 
= would like to plead with the 
Government that they should bring 
before the House a model tenancy law 
and then we should circulate it among 
the various States also. 

Sir, the Rent Control Act as appli-
cable to Chandigarh, that is, the Punjab 
Act, is indeed an outdated one and 
trying to amend an outdated and 
obsolete Act is just like old hag putting 
on cosmetics ; it does not really serve 
the purpose. I believe that the 
Government has entrusted the task of 
examining the existing rent control 
laws and drafting a model rent law to 
the Economic Administration Reforms 
Commission headed by our senior 
Statesman, Shri L.K. Jha. I hope that 
the Government shall ask the Commis-
sion to give due priority to it and shall 
enable the Government to come 
forward with a proper Bill as soon as 
possible. 
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However, I would like to take this 
opportunity to draw the attention of the 
Hon Minister to something which I 
consider as a drafting error. In clause 3, 
which is the main clause, it says in (d) 
non-residential building means (i) and 
then it adds (ii) with just a semi-colon. 
In between there is neither a disjunctive 
nor a conjunctive, i he word 'or' is an 
absolute necessity. Otherwise, it would 
imply as if a non-residential/residential 
building must fulfil the condition at (i) 
as well as the condition at (ii) and that 
is not the intention of the Government 
or the intention of this Bill. 1 his is just 
a drafting error which I wish to point 
out to the Minister. 

There is one thing more to which I 
would like to draw the attention of the 
Government to. The city of Chandigarh 
has a status today which is artificial. 
The people of Chandigarh do not know 
about their future. They are suffering 
from a sense of uncertainty. I think as a 
people we have a genius for shelving 
the problems or bottling them up till 
they explode. I his should not be per-
mitted to happen. We know that the cost 
of building a capital has gone up and 
will go on rising. One or the other State, 
either Haryan i or Punjab, will be faced, 
some time in the future, with the task of 
having a separate capital of its own and 
then the cost would have gone up to the 
skies. Therefore, I plead that the 
Government should take an interest in 
this long-standing problem and try to 
solve it to the satisfaction of the parties 
concerned so that the people of 
Chandigarh know precisely where they 
stand and what their future is. With 
these remarks, I (support the Bill). 

SHRI NIHAR RANJAN LAS-KAR 
: I will first reply to the second speaker. 
He has rightly said that the Bill has a 
limited purpose una he has accepted 
tins lihJe amendment here. 

The first speaker, Mr. Barman, has 
chosen this occasion to criticise the 
Government. Some of our friends in the 
opposition take all opportunities, in 
place and out of place, to criticise the 
Government and the party in power. He 
should kn >w that we have a 
programme. During the Sixth Plan, we 
are going in a big way, within the 
available resources, to do something 
about the Housing problem. Throughout 
the country, there are various schemes 
and projects going on. Some central 
schemes are there. I can inform, him, if 
he is interested, about the various 
comprehensive schemes which have 
been drawn up for p_ro^ viding more 
housing facilities in various States. 
Various State Government are also 
having various housing projects, i hey 
are also going ahead in a phased manner 
to provide housing facilities to the 
people. We have programmes like the 
Slum Clearance Scheme, Integrated 
Urban Development Schemes, etc. We 
have provided huge amounts to meet 
these demands. But with a population 
like our, it is very difficult to provide a 
House to everybody. Under the new 
Twenty-Point Programme we have 
sought to provide houses for those 
people which is really the problem 
sector. I mean the Scheduled Castes and 
Scheduled Tribes. We have said that all 
these people will be provided land, i hey 
shall also be given some benefit for 
building houses for them. 
5 p.m. 

And we are going with the pro-
grammes. And I hope, Sir. during the 
course of the Sixth Five Year Plan, we 
will be able to do much in this housing 
plan. Barring this, as my friend, Mr. 
Shahabuddin has already said, it has a 
very limited purpose to give relief to a 
section of tenants, particularly in 
Chandigarh. And because of the 
exist;ng law there some owners are 
taking advantage of it and trying to 
evict the tenants. To plug this 
deficiency, we have brought in this 
amendment. In focz, my friends have 
accepted,   and   the 
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House has accepted this limited 
purpose. So, I have nothing much to 
say. I only request, Sir, that this may 
be passed. 

MR. DEPUTY CHAIRMAN: 
The question is : 

"That the Bill further to amend 
East Punjab Urban Rent Regis-
tration Act, 1949, as in force in 
the Union territory of Chandi-
garh, as passed by the Lok 
Sabha, be taken into considera-
tion." 

 • motion was adopted, 

MR. DEPUTY CHAIRMAN: We 
shall now take up clause by clause 
consideration of the Bill. 

Clauses 2 to 4 were added to the 
Bill. 

Clause I, the Enacting Formula 
and the Title we'e added to the Bill. 

SHRI NIHAR    
   LAS-

KAR : Sir, I beg to move : "That 
the Bill be passed." 

The question was put and the 
motion was adopted. 

MESSAGE FROM THE LOK 
SABHA 

The Motor Vehicles (Amendment) 
BUI, 1982 

SECRETARY-GENERAL : Sir, I 
have to report to the House the 
following message received from the 
Lok Sabha signed by the Secretary 
of the Lok Sabha : 

"In accordance with the provi-
sions of Rule 96 of the Rules of 
Procedure and Conduce of Busi-
ness in Lok Sabha, 1 am directed 
to enclose herewith the .Motor 
Vehicles (Amendment) Bill, 1982 
as passed by Lok Sabha at its 
sitting held on the 10th August, 
1982." 

Sir, I lay a copy of the Bill on the 
Table. 

 

The House then adjourned 
at three minutes past five of 
the clock till eleven of the 
clock on Wednesday, the 11th 
August, 1982. 


