
 

[Dr. Bhai Mahavir] 
of such a vaccine. The WHO has stopped its 
grants and the more regrettable part is that it 
has reportedly stopped the grant because they 
laid down a certain line as to in what degree 
the human beings were to be tried upon, it is 
alleged that Dr. Talwar violated it. He did not 
care for that report of the Medical Ethics 
Committee of the WHO also and tried it on a 
large number of women for the purpose of 
studying its effects. The Government of India 
also appears to have been taken for a ride 
because lakhs of rupees have been spent by us 
on getting patent rights in 20 countries. We 
have got patent rights for thing which is 
nowhere in sight: We have spent so much 
money on protecting results of our research 
which are yet to appear. 

Sir, it is said the tests were made on Indian 
rats and Swiss mice and they produced 
inconsistent results. It has also been observed 
that they might cause cancerous effects. That 
is why the Medical Ethics Committee gave an 
adverse report and the WHO stopped its grant 
but Dr. Talwar has not cared even after that, 
and he has been going ahead with these trials. 
Sir, this is something which is hardly 
flattering for any group of scientists, 
particularly in our country. Sir, the said article 
started like this: 

"In 1974, a much-touted anti-pregnancy 
vaccine was claimed to be round the 
corner. Since then many lakhs of rupees 
and thousands of dollars have been spent. 
And after unsuccessful tests on both 
animals and human beings, there is still no 
sign of the drug. Was the country taken for 
a ride by the doctors concerned? And what 
happened to the grants of a scale of one 
crore of rupees' that have gone into the 
project." 
Sir, I submit. therefore, to the Government 

that it is not only a question of looking into 
this particular complaint or that. The 
country's science     and  scientists     have  to 
be 
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saved from loss of credibility. There are some 
scientists, it appears, whose strong point is not 
their indefatigable search for truth but their 
ability to manipulate and manage to get 
awards—national as well as international—
even on the basis of false and fraudulent 
claims. It is not only that the tax-payer's 
money and the credibility of science are at 
stake, the health of the citizens of this country 
which is a much more precious thing, is also 
at stake. 

Therefore, Sir, I would urge the 
Government to look into this complaint and 
find out how these awards are manipulated on 
the basis of false claims and fraudulent data, 
and to ensure that our science will not be a 
play thing in the hands of careerist or 
professional manipulators whose love for 
publicity or love of awards dominating their 
thirst for knowledge. Thank you, Sir. 

THE  PUBLIC  WAKFS  (EXTENTION 
OF LIMITATION) (DELHI 

AMENDMENT)  BILL,  1981. 

THE VICE-CHAIRMAN (SHRI R R. 
MORARKA): Now we will take up the 
Public Wakfs (Extension of Limitation) 
(Delhi Amendment) Bill, 1981. 

THE MINISTER OF LAV/, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
JAGANNATH KAUSHAL): Sir, I beg to 
move: 

"That the Bill further to amend the 
Public Wakfs (Extension of Limitation) 
Act, 1959, as in force in the Union 
Territory of Delhi, be taken into 
consideration." 

Sir, the partition of the country had created 
a problem peculiar to wakf properties as there 
took place large scale unauthorised 
occupation of such properties. To save the 
title of true owners from being extinguished if 
properties were in the adverse possession for 
12 years or more, the Public 
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Wakfs (Extension of Limitation) Act, 
1959 was enacted to extend up to 15th 
August,, 1967, the period of limitation 
in .  suits for the recovery of 
any immovable property forming part of a 
public wakf where the dispossession had 
taken place at any time between 15th August, 
1947, the date .  : rtition, and 7th May, 1954, 
the date from which the power to declare the 
property as evacuee property the 
Administration of Evacuee Property Act,  
1950,  ceased.    By such 

ion of period of limitation, the State 
Wakf Boards were able to insti- 

i.iits.'; for recovery of such wakf 
properties. 

As ,th§ survey of wakf properties envisaged 
under the Wakf Act, 1954, was still ^in progress 
in a number of the period of limitation was 
extended jtwice by the Central Government in 
1967 and 1969, giving the last period of 
extension up to 31st December, 1970, . 
Thereafter, depending upon the circumstances, 
the Wakf Boards were advised to approach their 
State Governments for carrying out local 
amendments to Public Wakfs (Extension of 
Limitation) Act, 1959. For Delhi the period of 
limitation was extended, once in 1974 up to 31st 
December^ 1975, and again in 1978 up to 31st 
of*December, 1980. The Delhi Wakf Board has 
approached the Delhi Administration for further 
extension of period . of limitation up to 31st 
December,' 1985, because the survey of wakfs in 
the Union territory of Delhi is still in progress 
and the Delhi Wakf Board is not in a position to 
institute legal proceedings for recovery of 
possession of wakf properties in a number of 
cases. Such an extension of period of limitation 
has already been in existence in Andhra Pradesh, 
Karnataka, Orissa, Punjab and Tamil Nadu. It is 
in the process of being extended in Kerala and 
Madhya Pradesh also. In view • of the genuine 
difficulty of Delhi Wakf Board in lodging suits 
for recovery of wakf properties which are to be 
located in. survey the Bill for extension period 
of limitation is necessary. 

Sir, I move that the Bill be taken into 
consideration. 

The question was proposed. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): The time tllowed for this Bill 
is two hours. Yes, Shri Shahedullah. 

SHRI SYED SHAHEDULLAH (West Bengal): 
Mr. Vice-Chairman, Sir, the amendment is a 
simple one extending the time for the operation 
of limitation. Now, the question arises, why has 
it been neces-.' The hon. Minister has explained 
the reasons to some extent. The first thing is that 
it was nocessary for the Wakf Board* to initiate 
steps to recover these properties. Before doing 
that, they have to identify the -properties which 
are in adverse possession. They have to make out 
a list of such properties and then they have to 
pursue these ; cases. That is why it has taken so 
much of time. The survey which they had to 
make has not been completed and hence the need 
for extension. 

Now, Sir, it is a natural thing that those 
persons or parties which are in adverse 
possession of. these properties, they are -very 
much interested in delaying this thing. '•' From 
our experience in this country, the way the things 
are being done, it can be easily concluded that 
undue influences are *"• being exercised on 
administration and others who might be of help in 
identifying these wakf properties and naturally 
hurdles are being placed before them and the 
thing is not coming to a successful conclusion. 
That is what is happening here. That can be taken 
for granted. It is, therefore, necessary that proper 
steps should be taken so that     there is no such     
delay.    ' 

Now, Sir, there is one more question along 
with this. As you know, vested interests are 
operating everywhere. These vested interests 
have their own channels of operation. 
Naturally if they are in adverse possession, 
they want to continue in that adverse 
possession till such time as they completely 
rob everything out of the assets of these wakf 
properties and render them useless when they 
revert back to the Wakf Boards. At that time 
these pro- 



 

[Shri Syed Shahedullah] pertics will have 
no value and will become valueless. It is for 
the Government to take serious steps to see 
that serious effort is made to identify the 
wakT properties in adverse possession and 
remove the hurdles if any placed in doing this 
work. 

Now,  Sir,  the     Government   have  been -
saying  from time  to time that  they  are going 
to  bring  forward  a    comprehensive Bill  
regarding  the  wakf    estates.     There were two 
meetings convened  by the hon. Minister and  
Deputy  Minister and  Members  of  Parliament     
whom  they  thought might   be   interested   in   
the   matter,  were invited.   Whatever  opinion   
was  given   by us, was taken note of. What we 
learnt was that a comprehensive Bill was under 
preparation.  But we also learnt of    certain 
other things which do not allay  our ap-
prehensions and we have our suspicion of 
certain manoeuvres coming into operation. For 
instance, it was hoped that the whole thing 
would be looked at from democratic point of 
view. But we find that what is actually intended  
is to bring in excessive Government control and 
this is what    is revealed to us from the papers 
circulated. It was sai4  that  Centra! Wakf    
Council should be abolished and only B 
department will look after it which will have a 
control  over the State Wakf    Boards.    The 
argument  i uvanced     was that  it     would 
bring  about     uniformity  if all  the State Wakf 
Boards are to be under the Central control.    But 
the 8tate   Boards vary from State to State and 
circumstances regarding Wakf estates  vary  
even   from  district  to district within a State and 
the State legislations have developed on their 
own and I feel that due recognition should be 
given to them. There is hardly anything needing 
nniformrly to he imposed from the top i> order  
to   bring about  excessive     control. These are 
the apprehensions in the minds of the people 
besides apprehensions about defrauding  of the   
wakf property  by  the mutwallis.  There are  all  
sorts  of rumours in   Delhi  thai   all  the leases 
of Wakf properties are  being  given  and  we     
find  no contradiction  also. We get the  
impression that  these  things   are  going  on     
and  the people  are  thus  apprehensive   on  this   
account.  Our experiences  suggests  that  onlv 
the   mutwaHs  are   not   the   only  criminals, 

ror instance.   I   recall  an  instance  in Cal-
cutta  around sixties.    There is an important 
wakf State of Tipu  Sultan family. I hope 
whoever has gone to Calcutta would have seen  
the      important      mosque    at Dharamtalla-
l.enin   Sarani   crossing.  There are other  
mosques  also.  Now,  that  is     a very  
valuable  property.     They have  ote important   
building  and  one  big  plot     of over  100 
acres leased  by the Golf Club. All  these 
leases came  to an end to with the condition 
that there will be no further leases.  There   was  
no  provision  for   fresh lease and  this was 
stipulated  in the lease deeds of 100 years or 75    
years 3 pM      ago.  These  properties  arc  
worth several crores of rupees, ;tt leasl six or 
seven crores in   lollygunj, of the Golf Club, 
and several crores   tm relation  to  the    
building near    the GPO Then, Late Mr. 
Justice Tariq Ali had appointed   a  firm  of    
<requted  solicitors,  S. Dhavar and      
Company, and it was deoi-ded that they will 
manage the thing and they will give his dues 
only to the rmrt-walli.  The   mutwalli  had  
nothing  else -to with it. It was a Court order 
and it was binding on all. And everything was 
moving on   smoothly.  But   in  the  sixties,  
unfortunately,  when  the     lease came to a* 
end    a  Congress  advocate,   who   was  the 
Mayor of Calcutta came into the picture. And  
then,  things  were  managed   in  such a way 
that a fresh -High Court order Wtts obtained   
and   the   firim,   S.   Dhavar   and Company, 
was dislodged. Their place WAS taken  by  the  
Congress     advocate.     The advocate  and   
the  mutwallis   managed  t« give a  fresh lease 
of the property to the Golf Club.    Similarly to    
Shaw Wallace. This is what happened. Now. 
the Commissioner was conscientious.  He    
was not "to be carried  away thus.  He did  not 
agree. The Commissioner was immediately 
transferred. He did not have the time to move 
the High Court. Immediately, the new in-
cumbent  was   brought   in.  This  was don? 
with   the  help  of  the   Police.  The   Police 
were there to take possession and the office 
was handed over to the new    incumbent   with   
their  help.   Then   fresh     leases were given 
in favour of Shaw Wallace on the  one  hand  
and  the  Golf Club on  the other. In  this way, 
there has been  fraud in  relation to properties 
and assets worth crores  of  runces.   So,     
mutwallis  are   not 
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the only criminals. There are also others. Even 
in Delhi, there are so many rumours about 
leases. Then, increasing Government 
interference here, for instance, the Ja-mait-ul-
Ulema and the Jamia Millia had their 
representatives in the Wakf Board. What 
happened, when the amendments were made 
later on? The Jamait-ul-Ule-ma"s 
representative was nominated by the Central 
Government and the Jamia Millia's 
representative was also nominated by the 
Central Government. This is the situation 
which prevails. The Boards and Committees 
are loaded with nominees. When the 
Government have taken up so much res-
ponsibility, they cannot put the screen of the 
Wakf Board and stay behind and say that all 
this robbing, this defalcation and so on, is not 
Government's responsibility. When they have 
taken up so much responsibility, by having the 
power of nominating persons, they cannot 
escape this. I understand, such things are 
happening in the States also. These things are 
happening in the States. The people are wary. 
So, the mutwallis are not the only criminals. 
There are also other new people who are 
coming in, in their places, through these 
statutory arrangements which are being made. 
I would suggest that we should look at this 
whole thing from a democratic point of view. 
When there is Governmental interference, it 
will endanger the secular character of our 
State. This may also affect the majority. Then, 
there is the question of patronage which will 
come in, when shops adjoining mosques are 
given to persons. In such a case, how can we 
be sure that elections will be conducted 
smoothly? In such a way, how can we be sure 
that our democracy will operate smoothly? 
There is a serious danger in this. It is not only 
that the secular character of the State is in 
danger. The democratic rights of the people 
will also be in danger. Under the Constitution, 
the people of India have the democratic right 
to practise their religions in their own way and 
as per their own understanding. Now. when 
the Government takes up so much 
responsibility and a centralised department 
goes on doing this sort of thing, this will not 
only endanger the whole fabric of the 
Constitution, but it will also endanger the 
social life of our people Therefore, what I say 
is that the institutions should  be  more 
democratised  and in  the 

local committees, in the mosques adjoining 
the mohallas, the Muslim population may be 
given the chance to take part in the elections 
of these committees and so on. This sort of 
thing can be done. The Wakf Boards can be 
more democratised and not only Members of 
Parliament and Members of State Legislative 
Assemblies, but. so far as the State Boards are 
concerned, the Muslim Members of Munici-
palities and Zila Parishads may also be 
associated. This should be left to the States. 
But the Central Government is moving in the 
opposite direction. The papeM that have been 
circulated create suspicions in our minds. 
Wrong type of history is being formulated. In 
the entire history of the Islam for the first lime 
in 1825— 1939 under Sultan Mahamud II !he 
mosques came under the control of Khalifas. 
After the Moghul period was gone and the 
British occupied India the, picture of Islamic 
glory was gone. Then came the Sol-tan Mohd. 
II. Now they are building another history. 
History was circulated to us that in Umaiyad 
period all the mosques were being Centrally 
controlled. Only the Nawab's mosques or the 
emperors mosques used to be controlled, but 
other mosques, mohalla mosques and other 
mosques, remained in charge of Kazis. Kazi 
was recognised to give order in disputes and 
everything. So, that remained in the Mw-
hameddan law and the British Government 
also recognised that. Now, Sir, all this history 
and writing saying that in the Umaiyad period 
entire Wakf estate wti under the Central 
Government, create suspicions in our mind 
that the Central Government wants to control 
everything, the State Boards, the mosques and 
everything in the country. I would request the 
Government to turn their faces just in the 
opposite direction that is towards democracy, 
and to look to the Constitution which inspires 
us to have democracy both in shape and form 
and leave many thingt in the hands of the 
people instead of interfering in every small 
and tiny bits of things. 

SHRI MAQSOOD AIT KHAN (Karna-
taka): Mr. Vice-Chairman, Sir, I rise to 
support the Bill. In his opening remark the 
hon. Minister has given two reasons for 
extension of the limitation in respect of the 
wakf properties in Delhi for bringing 
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suits in respect thereof. One reason is that the 
Mutwallis or the Wakf Boards have not been 
able to bring suits against th« illegal occupants. 
The second is that the survey work is still in 
force. Sir, this is not a new phenomenon so far 
as the Wakf institutions are concerned, 
especially of Delhi. In other parts of India 
Wakf survey was completed about 16 to 17 
years back. For example for State of 
Karnataka, we published the first list in 1965 
and I think almost 80 per cent or 90 per cent of 
the survey work is over. Whatever is remaining 
is stili to be surveyed, but that is a small Wakf. 
So far as Delhi is concerned, not only a great 
period they taken, but even after having been 
reminded that they have been lacking in their 
duties, T do not know what the reasons were 
that they could not complete the survey. The. 
first time that was taken up for extension, the 
second one and now this is the third time. I 
would request the hon. Minister who is piloting 
the Bill that the defects in the machinery of the 
survey should be looked into and he must be 
able to see that the survey work is finished 
within one or two years so that suits may be 
instituted. Sir. at this moment, T would like to 
take advantage of the presence of the Minister 
and. 1 would like to say a few words about 
wakfs. So far as the present Act is concerned, I 
would request the attention of the Minister to 
•ection 3, to which he has made a reference 
This is art extract from the Public Wakfs 
(Extension of Limitation) Act, 3959 li says: 
"Where a person entitled to institute a suit of 
the description referred to in article 142 or 
article 144 of the First Schedule to the Indian 
Limitations Act of 1908. . ." I would like to 
find out from the Minister why is it that when 
there is a change or amendment that is being 
made into the Act, these articles have not been 
changed. Today the Limitations Act in India 
which is in force is not of 1908 but of 1963 and 
this Act was enforced on 1st January, 1964. 
There is no article of limitation as article 142 
or article 144. These articles have been re-
placed by articles 64 and 65 of the present Act. 
If he was to find that the limitations should 
have been extended and an amendment was 
necessary, a further exercise should have been 
done and these limi- 

tation articles should have been amended 
to   bring   them   in   line  with  the     present 

Limitations Act.   (Interruption)  This is a 
• suggestion   1  am offering to the Minister. 

Coming I i       a     parai
 I 

situa ion we are in. On the one side, we give 
assurance to the Muslim public and speak of 
the intention of the Government that the wakf 
property will have to be preserved, protected 
and developed for the upliftment of the 
Muslim community because the Muslim 
community finds that there is a lot of 
potentiality in these properties, on the other 
side the interplay of the Act is such that 
whereas you want under this Act to protect 
them, there are other Acts which clash against 
the interests of the present Act. For example, 
the Land Reforms Act, or the Ceiling Act, or 
certain Inam Abolition Acts. ( am speaking of 
Karnataka. The hon. Minister will be 
surprised to know that uptil now under the 
Land Reforms Act of Karnataka, and certain 
Inam Abolition Acts of Karnataka. properties 
which were attached to the wakf institutions 
have been divested from the institutions and 
the institutions have been deprived of proper-
ties worth not one or two crores but round 
about 20 to 25 crores of rupees in the State 
and the extent of properties in acreage, I 
would say if you take one dis-strict of 
Gulbarga, is about 75,000 acres which the 
institutions have been divested of by one 
stroke. In Raichur about 25 to 30 thousand 
acres have been divested of. In my district of 
Bidar in Karnataka, the institutions have been 
deprived of about 30.0000 acres of property. 
And taking the whole of Karnataka, the extent 
would go into lakhs of acres. When we say 
that the wakf properties are being protected, is 
it not our duty to see that the interests under 
this Act should not clash with the interests of 
the wakf properties under another Act? 

Coming to another crucial point, it was our 
Prime Minister who in the year 1974 as the 
Prime Minister of Tndia issued a letter to the 
Chief Ministers of all the States and the Lieut. 
Governors of Union Territories.  The  letter  
said: 

"I am deeply concerned over the fact that 
wakf  properties  are  under     undue 
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occupation of illegal occupants. The most 
distressing fact is that some of the 
properties are under the occupation of 
Government  and  the  local bodies." 

Then she said: 

"I would request the Chr:f Ministers 10 
bestow their attention to this point and to 
see that these properties are given back to 
the Wakf Board. And the best way to do it 
is thrash out on what lines the  property  
can  be given." 

Then she enlisted these into three categories. 
One would be where the properties, as they are. 
can be given back to the Board. If they can, the 
local bodies or the Government should return 
them back ' to the Board. Number two: She 
said, if ' they cannot be returned or given back 
to the Wakf Boards, then they must be valued 
and (he market value must be paid to the 
Boards. Then the third thing she said was, if 
these two alternatives are not acceptable, 
something must be done to enter into an 
agreement with the Wakf Bcaid to see that 
these properties are given on a long-term lease 
to the Government or to the local bodies. These 
are very clear instructions from the 
Government but I would like to find out from 
the hon. Minister whether in any State in India-
such a vast country with so many powers— ' 
there is a single instance where the Wakf 
property, under the instructions of the Prime 
Minister, has been reverted or given nack to the 
Wakf Boards. Sir, I think it is* a lamentable 
fact that not a single property has been  
returned. 

Sir, we in Karnataka have taken up this 
issue with the Government of Karnataka and 
we have been fighting it. One hundred and 
thirty-six properties have been identified out 
of which nine properties were such that they 
could have been easily teturned but one 
excuse or the other is shown every time' and 
the result is that these properties are not 
returned. Now that the Minister is very much 
anxious, very much ambitious, to see that the 
Wakf properties are protected, I would 
reqjiest him to see that the intentions of the 
Prime Minister as they were couched in her 
letter of 1974 must at once be implemented. 

Sir,   coming   to   the   main  question  and 
the Wakfs Act, I think the House would be a 
bit benefited if I place before    the honourable 
House, through you, my own experience  in 
Karnataka.   I  was,  for five years,   the  
Chairman  of  the     Karnataka Board of 
Wakfs. I dealt with people, with the 
mutawallis, with the Government and with  the  
Act.   I know  where   the  loopholes are. The 
first one—not on      my own pari  but which 
everybody has been placing before the 
Government and which the Government   is   
intending   to      amend—is that this Act has 
no legal sanction.    The Wakf Board or the 
Wakf body, whatever order it gives, it has no 
legal     sanction because   it cannot enforce its 
own order. Take the case of illegal possession-:   
What we have to do is, the Wakf    Board has 
simply  to   intimate  the  police  authorities 
that   such  and  such  place  which   belongs to  
the  Wakf  has  been  illegally  grabbed by 
certain persons. If the police is active, well   
and good.  But we know what kind of  police  
we  have,  and  interests  are  so diversified  
that  before  the     Wakf Board can go to the 
police, the other persons are there who would 
rather get the best help from  the police to 
protect their  own interests against the Wakf 
Board. The result is   that  these  properties,  
once      grabbed. will always be in the hands or 
occupation of the grabbers. When we  ask the 
Government,  they say, you go to the court. Sir, 
in how many cases can we go to the court? We 
have been requesting—and    1 think  this  is  
the  request  made • in  every State to the 
Government—that if you want to  see  that this 
Wakfs  Act  is    enforced •effectively,  there 
are two or three things that have to be done.      
The first is, ycu exempt the Wakf properties 
from the application of the Rent Control  Act  
which is in existence and is applied 
everywhere. But very few States have done it. I 
think it is only Bihar, Punjab, Andhra Pradesh, 
Haryana   and  some  others     which  have 
done it. Sir, you  won't believe it  when  f say   
ihat  in  a  city   like     Bangalore  for a shop 
measuring 10 feet by 20 feet belonging to a 
mosque, a rent  of just    fifteen rupees a  
month  is being paid.  Supposing it   is   a   
Government   property      and   the 
Government  is  going  to   lease  it   out,  it 
will lease it out for not less than five to six  
hundred  rupees a  month.  Everywhere this is 
the condition, this is the state of 
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affairs, so far as the Wakf properties are 
concerned. When we tell the Government 
about it, we arc asked to institute legal 
proceedings. But what about the court fee we 
have to pay? We ask them to exempt EM from 
the court fee. The Minister himself wanted 
that there should not be any court fee and he 
recently held a very big meeting with all the 
Chief Ministers and the Law Ministers of 
States advocating the eajse of the abolition of 
the court fee. If h is not possible to do that, I 
would request him to abolish the court fee so 
far as the Wakf properties are concerned or 
the charitable institutions are concerned1. 
Make a beginning at least. That is a thing 
which every Indian would welcome, r 1! f a 
property belonging to God or Ci rfs is under 
the illegal occupation of someone, one need 
not spend thousands unl lakhs of rupees for 
the recovery of it. He will simply file a suit. If 
he does that, the Minister will get duayen 
from R\\ of us. Sir, I will seek your 
indulgence; I  v ill have four or five minutes 
more. 

.1 as the Wakf Act is concerned, wt: 
have io deal with the Wakf institutions, the 
mutwallis. the beneficiaries, the occupants 
and the Boards. Most of the insti-tuiir.ns. I 
would say. are either in urban arir.-'s or in 
rural areas. Unfortunately, in rural areas, 
wherever they had these agricultural lands, 
they have been divested of ihem. they have 
been deprived of them. Wv do not have any 
prospects of income from them. It is only the 
urban property which is remaining with us 
now. If this Rent Control Act is not made 
applicable ami if the Government thinks it fit 
to abo'ish the court fee, most of our properties 
will come under our possession. The difficult 
question is about the behavi-wn of the 
mutwallis, their erratic behaviour, not in one 
way but in thousands of 

These persons have not been able to 
piotect the properties; they have not been able 
to keep them intact; they have net heen able 
to develop them. The result is that the 
beneficiaries have to lose 

We have, Sir, as earlier said in this House, 
two or three properties that we developed in 
Karnataka, that too in Bangalore, On one, by 
spending Rs. 55 lakhs or so,  we  are having 
an  income now  of 

Rs. 90,000 per month.    On another,    we 
spent about Rs. 20 lakhs and we are getting   
about   Rs.   22,000   per      month.   On some  
oiher  property,  we  spent  about   Rs. 7   lakhs  
and   we  are   gettinfi  Rs.   15,000 per month.  
The  properties are     scattered all  over:   
some   are  in   Mysore,  some  in Bangalore, 
some in Tunkur and other places. That is why I 
was saying, if the Government  lakes  it  to its 
head     that here should  be a Wakf 
Corporation; a finance corporation,   not   a  
Corporation      merely worth   a   name   but  a  
corporation   which is  a  corporate  body and  
able  to  deliver the goods, a corporation set up 
not with one or two crores of rupees but with  
I'll) crores of rupees, where the State Govern-
ments  should   be  the  constituents,     each 
Government contributing about Rs. 10—15 
crores, and a phased programme is given for 
the development of these properties, I think  
within   10—15  years the     faces of these  
properties  which are  located  in  urban  areas  
will  completely  change to the great   benefit   
of   the   Muslim   community. The Muslim 
community will be in a position   not  only  to  
run  their own  schools, rim their 
administration, but will also have technical   
colleges,  medical     colleges  and engineering 
colleges. They need  not look to  the 
Government at that time for any help, but look 
to these    institutions with this    corporation    
of    about    Rs.     100 crores.      I    think      
it      is    not      very difficult     for the      
Government to     do that.     The     hon.   
Minister     knows that he  is giving  Rs.   500  
lakhs   per year to the Central Wakf Council. 
Instead of reviving,  rotating  loans,     once   
you  decide that there will be a body with an 
authorised     capital of     about Rs.   100    
crores. Get it from the constituents, as I said, 
of the States and big institutions. You can do it 
in a phased programme of    five years and      
will be able to have      the scheme 
implemented. 

MR. VICE-CHAIRMAN (SHRI R. R. 
MORARKA):  Please conclude  now. 

SHRI   MAQSOOD  ALI  KHAN:  I  am 
concluding it. 

The last thing I would like to say is about 
the Boards. T think the view of the 
Government is that these Boards have not 
behaved  properly in  the  past years,  and 
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there is a thinking on the part of the 
Government, and I am sure that it is the 
thinking of the Minister also, that these 
Boards should be replaced by Commissioners. 
Sir, if it so, it is rather very sad. But if it is not 
so, I will be happy. I want to give one 
suggestion to the Minister ou this behalf. If 
you want to have a sort of watch over the 
Wakf Board and to have a sort of vigilance 
over them, then, you you have the Wakf 
Board consisting of the same eleven members 
as you have now, but take the members from 
different faculties. For example, there should 
be a Law Member. That Law Member should 
be a person who is a retired Judge of the 
Supreme Court or a retired District Judge. 
There should be a Finance Member. He must 
be a man who must be a chartered accountant 
or he must have had some administrative 
experience in financial matters. And there 
should be one Revenue Member and one 
Engineer-Member and one Technical 
Member. Five or six members of different 
faculties, if you have, and then some other 
members belonging to the Legislatures and 
Parliament, that will come to about nine or 
ten. And if you have one or two members 
from the Government side, one member from 
the Finance Department and one member 
from the Revenue Department, to be always 
associated with the Board, they will act as a 
watchdog and will be able to see whether, 
when the Wakf Board is deliberating on the 
wakf matters, it is taking correct decisions or 
not. A rider you can add thereon in the cases 
of leases, in the cases of transfers of property. 
You may say that the view of these members 
shall be taken into consideration and that if 
they make any dissent, then, the matter will go 
to the Government and that the Government 
will decide about it. So far as the financial 
matters are concerned, there also you keep a 
sort of limit up to which the Board Members 
can give any sanctions or they can refer the 
matter to the Government. These are the 
suggestions. I would request the Minister to 
take them into consideration. 

SHRI SYED SHAHABUDDIN (Bihar): 
Mr. Vice-Chairman, Sir, that the Wakf 
properties all over the country, and parti-
cularly in the northern India, are i» a very 
deplorable state, is an accepted fact, 

accepted both by the Government, I presume, 
and by the Mulim community. These Wakf 
properties, some of whom are of religious 
significance, are sometimes acquired by 
Government institutions with due regard to 
what is considered to be the due process of 
law. Sometimes they are simply occupied, 
simply taken over, built over, in the name of 
urban development as has happened in many 
parts of the country. I do not have to go into 
the details. Right here in Delhi with which the 
hon. Minister is concerned directly, hundreds 
of Wakf properties, more than 35 years after 
the Independence, continue to remain under 
alien occupation, under adverse occupation. I 
am told that in a certain mohalla in Delhi, 
Pahar Ganj there are about 30 to 40 mosques 
still under adverse occupation. But that is not 
the end of the story. 

In Punjab and in Haryana there are 
thousands of Wakf properties. I just received 
a letter from Bhatinda that one local 
municipality has taken over a graveyard and 
built over it. There is nothing that can be done 
about it. I came to know that in Kalka an 
Idgah had been turned into a gurdwara and 
that a mosque had been turned into a school. 
Well, I wrote to the Home Minister. The 
Home Minister admitted the fact. He did not 
challenge it. But then he said that the Mus-
lims had left Kalka, and so the local people 
had taken them over. I wrote back to him that 
the Wakf properties belonged to Allah. 
Muslims might have evacuated, but Allah had 
not evacuated India. But the fact is that the 
Wakf Board of Punjab did go in civil 
proceeding against the occupants and failed; it 
failed to prove a patent case, a prima facia 
case a case which does not require any proof. 
I am citing this instance to bring home to the 
hon. Minister how impracticable the purpose 
of the present legislation is. I will come back 
to this question later. But T am not accusing 
the Government alone. I know that the 
properties are being mismanaged by the 
Mutawallis, sometimes by the beneficiaries 
themselves. The Wakf Boards are not 
effective. The Wakf Boards are not active. 
The personnel of the Wakf Boards are 
corrupt. Sometimes they are centres of 
political patronage. Nothing moves,  nothing 
happens. 



 

[Shri  Syed  Shahabuddin] 
Now, the Government has been conscious 

of the fact that the Wakf Act of 1954 is 
inadequate. My hon. friend, Mr. Maq-sood Ali 
Khan, with his vast experience of Wakf 
administration, has brought home many 
inadequacies in the present Wakf Act. There 
was a committee appointed by the 
Government called the Wakf Enquiry 
Committee. It submitted its report in 1976. Six 
years have elapsed. Still the revision of the 
Act is in the works. In the meantime, the 
Jamaat-e-Ulema-e-Hind held an All-India 
Wakf Conference in 1979 and they submitted 
a detailed memorandum to the Government. 
Nothing has happened after that. If 1 am not 
wrong, even the manifesto of the ruling party 
contained references to -wakfs-a reiteration of 
the old promise of doing something about the 
management of Wakf properties. And there 
have been a assurances any number of times 
in both Houses and letters to the MPs, Some 
of us have replied to th:m. I have replied to 
two Ministers. Now I am happy to know that 
in reply to a question that I put on the 1 Mh 
July, the hon. Minister has said that now they 
are reaching the end of the line, and he has 
promised that by the next session, he will 
definitely place an amendment Bill before the 
House. I would welcome the Bill when it 
comes. I hope it accords with the consensus of 
the Muslim community. 

My   hon.   friend   very  correctly   pointed out 
that it is not only a  matter of revising the 
Wakf Act of  1954.    It is also a mntter   of  
revising  the   various  pieces  of State   
legislation   which   hurt   and     hinder and 
hamper the development of the Wakf 
properties—for   example,   the      legislation 
relating to rent  control, the legislation relating 
to court fees and the legislation on land   
reforms.   For  example,  not  only  in 
Karnataka  but  also   in     Gujarat,  in   the 
name of  land     reforms, vast    properties 
which  were  used for the benefit of    the 
Madrsas   and   Masjids,   have   Keen   taken 
over  by  the  Government.   In     Bihar  the 
same thing has happened. In West Bengal, 
despite the very sincere plea made by my hon.      
friend. Mr. Syed Shahdul'.ah      the 
Government of West Bengal threatens     '.o 
take  over  a  number  of Wakf properties 

under the proposed Thika Tenancy Act. 1 
wrote to Chief Minister Jyoti Basu saying. 
"Please exempt the Wakf properties, at least 
the public Wakf properties, not the private 
Wakf properties, from the purview of the 
Thika Tenancy Act." I do not know what has 
happened. Sir, even at the Central level, the 
Land Acquisition Act, for example, does not 
exempt even places of religious significance 
from acquisition in the so- called public 
interest. I t h i n k  the time has come when the 
original Land Acquisition Act, which was the 
creation of an alien power, of an imperialist 
occupying power which did not care for our 
religious sentiments, our religious 
susceptibilities, should be changed at least to 
this extent that places of religious 
significance, to whichever group they may 
belong, should be respected and should be 
exempted from the operation of the Land 
Acquisition Act. 

Sir,  as  1  read  the  objects  of this   Bill and 
as I listened, to the hon. Minister, I was  
conscious  of  the  fact     that  he  has sympathy   
for   the  Wakf properties.     He wishes to 
protect them, to preserve them. I will not be 
unkind to say that the tears that he has shed are 
crocodile tears.  But I am sure that as a lawyer 
and a judge, he   realises  how  cumbersome,     
how  unrealistic, how impracticable is ihe 
process of  liberating  a  civil  property   from     
the clutches of alien occupation through civil 
proceedings. All that you have been doing has   
not   helped   the   Wakf   properties   in Delhi a 
tall. You passed the Act in 1959. You   have   
revised,   it   three   times.   You have  revised   
it  three  times.  You  propose to revsie it  
today. I  would  like to know how many 
properties you have been able, after identifying 
them to be Wakf properties, to get back from 
alien      occupation through  a civil suit. I hope  
the  Minister has  a   positive   answer  and   
can  tell   me, "Yes, we have been able to 
liberate 200 or   300  properties."  It  is just  
impossible. We  know how   the  law  courts  
function, we know how the civil suits proceed.    
I will come to this question as to how this can  
be  remedied   if  the  Government    is really 
sincere. All I am saying at the moment  is  that   
the  procedure  envisaged   in this piece of 
legislation is simply not adequate to the 
purpose. You have diagnosed 
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the  disease   but  you  have  not prescribed 
the right medicine. 

In Deihi there are two types of Wakf 
properties, broadly speaking. Some of them 
are under private adverse occupation. I do not 
know the number, because the honourable 
Minister has confessed that the survey is not 
yet complete, thirty years after we became 
independent. All right, 1 am prepared to give 
him another thirty years to complete the 
survey. We know that there are lots of wakf 
properties under adverse private occupation. 
But what 1 am more concerned about is that 
there are quite a few wakf properties, very 
valuable wakf properties, which are under 
adverse occupation by the Government itself 
despite the letter, as was referred to by my 
friend, (he honourable Mr. Maqsood Ali Khan 
of the Prime Minister, the Prime Minister's 
instructions are explicit. And yet. right nuclei 
her nose the Delhi Administration, the Land 
and Development Office of her own 
Government, the Works and Housing 
Ministry, the Delhi Municipal Corporation, 
obeys neither the letter nor the spirit of her 
command. Yesterday I had occasion to state in 
this House in respect of the capitation fees that 
it seems to me that the Prime Minister's writ 
does not run in country. This is yet another in-
stance in which it appears to me that the Prime 
Minister's writ does -not even run in Delhi. 1 
hope the honourable Minister will do 
something about it. The Government—Mrs. 
Indira Gandhi's Government —had appointed 
a Committee called the Burney Committee in 
1974. They went into only those wakf 
properties which were in dispute between the 
Government or a Government agency and the 
Wakf Board. The Wakf Board claimed them 
to be wakf properties and had gazetted them 
as such. And yet, the Land and Development 
Office of the Works and Housing Ministry 
and the Delhi Development Authority claimed 
them as their own. They went into 204 
properties. They identified them. Fifty-two of 
these 204 properties were said to be so-called 
agreement properties. Now, I do not have the 
time to go into these agreement properties. 
But, briefly speaking, when parts of this re-
gion of Delhi were acquired by the then 
Imperial Government to build a new Capi- 

tal, a number of wakf properties were taken 
over by the British Government and Mus-
liums were offered compensation under that 
infamous Land Acquisition Act that I referred 
to, and the Muslims of Delhi— honour be to 
them—refused to accept the compensation, 
have not yet accepted the compensation. And 
yet the Government after independence, 
continues to claim ownership of those 
properties. However, in good grace I must say 
thank you for that, you permitted the Muslim 
community to use their mosques and to use 
their Qabristans 'under agreement' So they 
were called agreement properties. Fifty-two 
such agreement properties were identified. In 
addition, 152 other properties were also 
Identified. Out of these 204 properties they 
broadly divided them into two categories: one 
set to be restored to the Wakf Board and the 
Government to withdraw all its claims from 
there; the other set to be left in the hands of 
the Government. All right, you have them, 
you keep them. The Muslim community was 
not satisfied with the report that was 
submitted in 1976. And yet I would say, as 
they say in my part of the country— 

'"ATI -qn 57 Hl'i'Sl *Tfl" 
What you can give back, give back to them. 
They are prepared to accept. So out of these 
204, they divided them into two categories, 
and since then negotiations are going on. 
Now, six years have again elapsed and yet no 
progress has taken place. And what I am 
unhappy about is that on the 13th July the 
Home Minister gave a reply and the reply 
contains a very serious implication. So far the 
Government had only said: "We have ap-
pointed another committee to look into the 
recommendations of the Burney Committee, 
and yet another committee: we are 
considering the matter; the matter is under 
serious consideration or under the active 
consideration of the Government". This time 
they said: ''We are thinking of dealing with 
this matter in phases." I must quote exactly 
what was said. "The Government proposes to 
consider implementation of the 
recommendations of the Burney Committee 
report with respect to properties claimed by 
the Delhi Wakf; Board in phases", that is, in 
bits and p'eces through the process of 
bargaining." and to take up for consideration 
in the first phas>6 



 

[Shri Syed Shahabuddin] 
those properties about  which there is no 
dispute..............  

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): What is the document you are  
reading from? 

SHRI SYED SHAHABUDDIN: This is 
from the reply of the hon. Minister to my 
question No. 326 of 13-7-1982. In the first 
phase they shall deal with those properties 
about which there is no dispute. So far so 
good. Then they say: "but which are not 
required for the planned development of 
Delhi". That is to say, the Government, for the 
first time, bares out its intention that even 
those properties which were identified as 
wakfs properties and which the Burney Com-
mittee had recommended that they should be 
handed over to the Wakf Board, shall not be 
given back to them, if they are required by the 
Government for what has been said as, 
planned development. As I said right in the 
beginning, in the name of urban development 
all over the country, waks properties are being 
taken over. Now, there will be another stoty of 
that type right in the Capital City. 

What is the solution? My solution is that, if 
the Government is really serious or sincere 
about restoring wakfs properties for the use to 
which they were meant to the beneficiaries, to 
the wakfs authorities or to the mutwallis, let 
them bring the public wakfs under the 
purview of the Public Premises (Eviction of 
Illegal Occupation) Act. Here I am very clear 
in my mind about the distinction between 
public wakf properties and private wakf 
properties. I would not demand the same 
facilities, concessions or privileges with 
regard to private wakfs. At least in regard to 
public wakfs properties please bring them 
under the Public Premises (Eviction  of Illegal  
Occupation) Act. 

May T draw your attention to sections 1(e), 
5 and 15 of this Act? Sub-section (e) defines 
public premises. It was recently amended in 
this House. It goes to say premises belonging 
to or taken on lease by or on behalf of any 
company in .which  51   per cent  share  is 
held by  the 

Government, any corporation or local 
authority controlled by the Central Gov-
ernment, any university, any institute in-
corporated under the Institute of Technology 
Act, any board of trustees constituted under 
the Major Ports Act, land belonging to the 
Bakra Management Board, any premises 
belonging to the Municipal Corporation of 
Delhi or to any municipal committee or 
notified areas committee, any premises 
belonging to the Delhi Development 
Authority—my adversaries—The Delhi 
Development Authority and the Delhi 
Municipal Corporation get protection of the 
law and the Delhi Wakfs Board is refused that. 
This logic is beyond my comprehension. If the 
public wakfs properties are brought under the 
purview of this Act. the task of evicting illegal 
occupation is very simple. You have the 
eviction process laid down in section 5 which" 
I do not have to read. Under Section 15 the 
court jurisdiction is barred. Therefore, within 
15 days you can evict the occupant and 
occupy the property. Therefore, if you ready 
wish to help the wakfs boards or the 
beneficiaries of the wakf properties, the 
Muslim communi ty  please think very 
seriously about applying this Public Premises 
(Eviction of Illegal Occupation)  Act to them. 

I would not take too much of your time. My 
specific submission to the Government .is 
brief. Please revise the Wakf Act as soon as 
possible. You have taken enough time 
considering various enquiry committee 
reports, their suggestions and 
recommendations. Also. ple:ise implement 
the Burney Committee Report, situation is 
becoming like a cancer and it is becoming a 
running sore and it is a point of grievance 
against your Government, against your 
administration, that what you promised you 
have refused to fulfil, that what your own 
officers have suggested and recommended, 
under one plea or the other, you have run 
away from that. And, Sir, privately wbrit are 
we told? Privately, Sir, we are told: "Look. 
This property is in the heart of the city and it 
is so valuable. Shall I give it back to you?" 
This is what we are told (Time bell rings.) It 
shall not be given back as it is a valuable pro-
perty, no matter whether it was originally a 
wakf property or not, no; mailer what 
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ats legal slams is. Now, that, to my mind, is 
not an attitude befitting a Government or a 
semi-Government agency. There-lore, Sir, my 
second suggestion is this: Please implement 
the Burney Committee Report expediiiously. 
Thirdly, I would like to plead: Please bring the 
public Wakfs within the purview of the Public 
Act. That way alone you can help us and this 
will not help. This piece of Legislation will 
not help. It is good as far as it goes. But you 
will go on extending it  every five years and I 
shall also go along with you as I shall vote in 
favour of this piece of legislation. But this is 
only an  eve-wash and this does not help you, 
this does not help us, this does not help the 
Muslim community and this does not help the  
Wakfs.  Thank   you,  Sir. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): Now, Mr. Hukmdeo Nara-yan 
Yadav. 

 

 

SHRI SYED SHAHABUDDIN: I think be 
is inspired by the Chair, Madam! 
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