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CALLING ATTENTION TO A MATTER
OF URGENT PUBLIC IMPORTANCE

Detention of undertrial prisoners for

indefinite periods in various Jails in the

country despite the Directive of the Sup-
reme Court in this regard

DR. BHAI MAHAVIR (Madhya Pra-
desh): Sir, T beg to call the attention of
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the Minister of Home Affairs to the de-
tention of undertrial prisoners for inde-
finite periods in various jails in the country
despite the directive of the Supreme Court
in th's regard and death in mysterious
circumstances of  undertrial prisoners
in == 3% gnd  the action taken by
Government in the matter.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
NIHAR RANJAN LASKAR): Sir, the
Government are aware that in some cases
the undertrial prisoners remain in jails for
long periods. The delay in completion of
trials of the undertrial prisoners is due
to such factors as delays in investigation
of cases and delays in trial in courts be-
cause of difficulty in the conducting of
identification proceedings of persons and
property, non-availability of witnesses, in-
ability on the part of some accused per-
sons to furnish bail adjournment of cases
sought by the concerned parties and heavy
work-load with courts,

Government of India have taken serve-
ral steps to ensure that the undertrial
prisoners are not subjected to long deten-
tion in jails. All States and Union terri-
tories have been advised to examine the
cases of undertrial prisoners in the light
of the directions given by the Supreme
Court from t'me to time and to specifical-
ly ensure that:

(2) Undertrials who are in detention
for periods more than the sentence that
can be awarded in case of conviction,
should be released forthwith as such
detention was illecal and violated Arti-
cle 21 of the Constitution:

(b) All undertrial prisoners who are
charged with bailable offences but who
are still in jails presumably because no
application for bail has been made on
their behalf or because they are so
poor that they are not able to furnish
bail, should be considered for release -
on personal bond; and

(¢) Undertrial prisoners who have
suffered incarceration exceeding half of
the maximum punishment that can be
awarded by the Court, might be consi-
dered for release on personal bonds
and counsel be made available to them.
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The State Governments and Union
~Territory Administrations have been re-
quested to set up district and State level
Commiittees to review the cases of under-
trial prisoners in jails periodically and to
appoint parttime or whole-time law offi-
cers to give legal assistance to poor and
indigent prisoners.

In pursuance of the recommendations
msde by the Law Commission in its 78th
Report, certain proposals are under consi-
deration of Government of India for
liberalisation of bail provisions in respect
of undertrial prisoners.

Financial assistance out of the grant of
about Rs. 24 crores recommended by the
Seventh Finance Commission is being
given to 15 States for the establishment
of additional criminal and civil courts
over a period of 5 years /e. 1979—84.

All the State Governments and Union
territory Administrations have repeatedly
been advised to strictly adhere to the limi-
tation of time for investigation and in-
quiry as laid down in various provisions
of the Code of Criminal Procedure, 1973
with a view to ensuring timely completion
of investigation and inquiry.

In regard to the point raised by the
Hon’able Members relating to the death
of undertrial prisoners in mysterious cir-
cumstances in some jails, it may be men-
tioned that the subject “Prisons” is inclu-
ded in the State list, Administration and
maintenance of prisons is, therefore, the
responsibility of the State Governments
and Union territory Administrations. The
State Jail Manuals require that the cause
of the death of a prisoner should be pro-
perly established, and in case of any un-
natural death, a thorough enquiry should
be instituted.

I assure the House that Government
are fully aware of the problem concerning
undertrial prisoners in various States and
are taking all possible steps to deal with
them.

DR. BHAI MAHAVIR (Madhya Pra-
desh): Sir, I must say that I am amaz-
ed at the callous and the stony ap-
proach which the hon. Minister has taken
to a deeply human problem. When ths re-
ports first came about the Bhagalpur
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blindings because of the investigation by
some enterprising journalists, the country
was shocked. The shock deepened when
the guilty policemen got support from
their colleagues and others and even the
Chief Miniter trotted out some justifica-
tion for the heinous deed, But we learn
now, Sir, that blinding is not the worst
thing that is happening under the
benign Congress(I) Government.

Methods, short and swift, of total
disposal are being adopted to deal with
the people through fake encounters out-
side and murders or suicides inside jails.
The country has to be grateful to the
journals like ‘India Today’ here and the
journalists  who were enterprising
enough to go into a case, to
which I am referring  presently, The
article makes such a shocking
reading that anybody with a sence of
decency; at least somebody high-up who
is supposed to own responsibility for it,
should have come out with a statement
on his own, and to atone for the pitiable
condition that we find our jails
in, should have offered to resign. But
decency is something which is not a
strong point with our Ministers these
days. So, we cannot expect that. But
Sir, the statement which he has given
very carefully keeps silent on the ghastly
details which, he should have been aware,
would be rajsed. The whole thing smacks
of almost a conspiracy. Sir, I will seek
your permmission to lay this article on
the Table of the House. It is a matter
which concerns public welfare and I think
it 1s very essential for all our colleagues
to know. So, this article states that the
mafter was raised in the Consuliative
Committee of the Ministry of Home
Affairs first on 3rd May, in which a list
of 15 prisoners who had died in Tihar
Jail was given. And T am just talking
about Delhi because the hon. Minister
has referred to the State Government's
authority. T am talking of the Union
Territory which is directly under your
control because for reasons which you
only know. we have had no type of
elections in Delhi for the last two years
which means everything that happens in
Delhi is directly attributable to you and
you are directly answerable for it. -

- -
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Sir, for Delhi, in the Consultative
Comm;ttee meeting, a list of 15 was given
alhough 18 had died. The deaths of
three prisoners were deliberately  kept
back. And why were they kept back?
That is what I shall come to. But this
item was not reached in the first meeting,
and the second meeting of 2nd July came;
my friend, Mr. Sumit, from this side
has raised it. But the same 15 names
were repeated in the second meeting and,
threfore, it was confirmed that these three
deaths were being wilfully kept from the
Consultative Committee which means the
Committee of this House and the other
House, the Committee of Parliament, So,
these three deaths were being concealed
for some reason. What could be the
reason? The article, Sir, gives the de-
tails. Of the three convicts whose deaths
were concealed, one was Madan Lal, al-
legedly murdered on 14th April, 1981.
The date is important, Sir, It was on
14th April, 1981, and the meeting was
being held on 2nd July, 1982, and the
Home Ministry was not giving information
about the death of this convict. The more
interesting part is that the Jail’s staff had
been ound guilty and a case of murder
had been registered with the Janakpuri po-
lice station. Sir, here I have details: Deputy
Superintendent Shiv  Kumar,  Assistant
Superintendent Yogesh Tyagi, Head War-
der Karan Singh, and Warder Pran Baha-
dur and all these people are involved
under charges of murder of this convict, So,
even when there is a police case, when im-
portant officials of the jail administration
of Dethi are involved and snuspended.
In connection with this case, the
Ministry has no information or they wil-
fully keep aquiet on it This was the case
of Madan Tal Hardeva died on 24th
Yanuary, 1981, and it is not known if he
was murdered or died a natural death.
There is no incuest report. What I under-
stand is that law reouires that an inquest
has to be arranged for all such deaths.
But the Min'stryv does not admit that
there has been anv inauest report. The
third wae Yasat Singh. He died on Octo-
ber 15. 1981. There was no inauest re-
port. These three deaths were held back
from the Consultative Committee even
though they had died 8 to 12 months
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before the Committee met, This is one
mysterious element which the hon. Minis-
ter has to explain to the House to out’

satisfaction

Then the cases which are given by the
jail administration and a number of pati-
ents are reported to have died of tubercu-
losis. Sanker is ome. But he Thad
not been given auny trealment for
TB since 1977. He died of TB. But in the
jail record, in the hospital or in the jail
dispensary, there is no entry showing that
he had been given any treatment for this.
We are told that the TB ward has 7 to 9
patients. But 7 people have died of TB in
jail. We would like to know from the
hon, Minister if this ratio corresponds to
the ratic of TB deaths outside the jail.
There is no record io prove or to support
this. Then, Sir, there is the case of Giri
Prem Bahadur. He was caught for kidnap-
ping a child and he died four months
later. The Home Ministry has expressed
ignorance about the cause of death. And
I am amazed that the Ministry should
say that it did not know what the cause
of the death was. A man in their cus-
tody dies and they do not know the
cause. And why was he not challaned and
brought before a court for four months?
What happened to the child?
What was the cause of his death?
All these questions remain unanswered.
Then there is the case of Mam Raj.
He was arres‘ed on 8th October, 1881,
and he died of T.B. one week later.
Imagine, Sir, a man being arrested
and then dying within g week of
T.B. T.B, as vou know. Sir, js not
a disease like heart attack about
which you do not know in advance,
T.B. is an almost completely curable
discase. (Time bell ringsy. Sir, please
bear with me  This is something
which is so shocking. We  have
to deal with such a situation

MR. DEPUTY CHAIRMAN: Eight
minuteg are already over.

DR. BHAI MAHAVIR: T am not
going into the details,. I am only
pointing out that some vpeonle have
died in mysterious circumstances.

MR, DEPUTY CHAIRMAN: Please
conclude now. (Interruptions).
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DR. BHAI MAHVIR. All right, Sir,
¥ am skipping over this case.

Then, Sir, there is a report that
complaints were made by these per-
=ong abou’ being tortured. Those

eomplaints were addressed to the
Jail  Superintendent and 10 the Lt.
Governor. We want to know whe-
ther the complaints were received by
the Lt. Governor that means the Delhi
Administration, and if so what  ac-
tion was taken. If no action was
1aken, why not?

Then, Sir, on a recent jnspection a
hand-grenade has been discovered in
i1he jail and a three hundred metres
long wire has been recovered rom it and
i1 js said that that wire was being used for
the purpose of beating the convicts or
wndertrials. Sir, this is the situation
‘n the Tihar Jail, I wish to draw
the hon. Minister's attention 1o one
or two basie things because he re-
Jerred to the Jail Manual. Sir, we
have got our Constitution. Then there
is the Universal Declaration of Hu-
man Rights to which we are a sig-
nafory. All these things go to up-
hold the right of the individuals
rot to be deprived of their liberty
withont  their being declared guilty
by a court. And according to article
141 what the Supreme Court lays
down is the law of the land and the
Supreme Court has laid down pretty
clearly about the undertrials. But
the explanation he hag given is that
the State Governments have been
advised, the Central administration
has been advised strict advice has
been given, etc. We want to know
how many under-trials have been
released after the directive issued
hy the Supreme Court and how many
Temain and by what lime these un-
der-trialg will be either set at liberty
or produced before respective courts.

Sir, our Jail Manual is of 1930. As
far as I know these Jail Manuals have not
been revised since then and because of
this there are howlers in Jajl Manuals.
My information is that in the Pun-
%ab Manual, which js the Manual
which applies to Delhi also, there is
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a provison that whosoever enters the
jail with a Gandhi cap should be put
in  the punishment cell. This hed
been provided in 1930. And, Sir, it
you were to happen to visit the jail now
and if the jail authorities were to
observe the Manual strictly you would be
very careful.

MR. DEPUTY CHAIRMAN: 1 do
not think jt is being observed now.

DR BHAI MAHAVIR: So, the ques-
tion is, does the Government think of
bringing these things up to date, the Jafl
Manual of 1930 which still contains pro-
visions like this? It is not onmly that Sir,
There is a provision even today that Euro-

peans will be given special treatment
in respect of arrest, and only the
SP. will go and arrest an Euro-

pean. Just like that there is a provision
in the Polive Manual also that all shoes for
the police force will be bought from the
Lahore Jail from the workshop running
there. T do not know wherefrom in Punjab
the Police is getting its  shoes but
in Punjab the Police is doing that  but
the provision is there. That 18 one thing.
The Jail Manual needs to be revised. Will
the Minister say if they are taking any
steps about it.

Now, in the jail administration there
should be some parameters. You sce, some
basic things like the right to liberty is
there. Then there are the Indian Penal
Code, the Criminal Procedure Code and
the Prison Act. All these are Central Acts.
But in spite of that no Centra! agencv is
there to ensure that parameters of freedom
and individual liberty are properly respect-
ed in all States. So I am urging the
Minister, or rather insisting, that he should
agree to the constitution of a Parliamen-
tary Committee to go into ths question of
jail administration throughout the country
and to see how far the requiremnents of
the Constitution and the relevant rules and
laws are being adhered to

I will mention oue or two points more.
One is about the internal care waich the
jail administration provides. Most of these
prisons are about 100 years old. We bad
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the ocasion to be in some of these prisons
during emergency and found the  water
arrangement, the sanitary arrangement, the
flush system aie all in a deplorable state,
Then the jail staff is working under hor-
rible conditions. They have uo holidays,
no Sunday off, no festival holidays, with
the result that because of this bad beha-
viour they suffer from, they develop a sa-
distic pleasure in wreaking vengeanee on the
vndertrials. To support this contention, I
will just refer to the fact that when the
Third Pay Commission recommended new
grades for the police, the jail staff in cer-
tain jails in Bihar and Jaobalpur went cn
sttike demanding similar facilities, But that
strike was - suppressed and nothing was
done. So. I would like to know if the
Minister will go into the question and see
whether jail employees are properly cared
for.

One more point about begar from the
undertrials, The undertrials should not be
subjected to any begar or any wrong treat-
ment because they are oniy in custody;
they have not yet been convicted in a court
of law. The position as such is  that
any amount or any type of begar can
be taken from the undertrials, Will the
Minister at least assure that no begar will
be taken from the undertrials? This is be-
cause it is one temptation for which they
want to keep the undertrials for long

periods and get any amount of work from
them.

Sir, the long period for which these u»s-
dertrials remain in jail reminds me of an
interesting story about Raja of Chamba
When that Raja went to visit his jail, he
found a man with a long grey beard and
asked as to why was that man therz. He
was told that because of some punishment
that the grand father of the king had given
him, he was being held in jail. Now, the
grand father of the king had gone; his own
father had gone and the present king had
come and still that man was being held in
jail.

MR. DEPUTY CHAIRMAN: Pledss
conclude now.

. DR. BHAI MAHAVIR: Last point.
When we are talking of sections like 107
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and 151, such simple sections under which
many of us were held during emergency,
why should the law permit detentioa for
long periods? Can’t the Government think
of providing that he must be produced
before the court with the proof within
one month? And if within one month, the
police is unable to produce any proof and
bring the undertrial before the court, it-
should be considerad that there is nc case
and he should be set free, vr immediately
bailed out. Why can’t the police do this
particularly when our jails ar: overcicwd-
ed and such is our callousness? The re-
port about our ten persons coming from
Pakistan shows that they have been held
there for 8 years and the Government hay
been so callous, and so heariless in respect
of these prisoners. Whether prisoners hers
or there, it is commentary which sadden3
all of us. So I would like the hor, Mi-
nister to at least agree to the appointment
of a Parliamentary Commiitee to go into
all the conditions prevailing ia jails, to
look into the working conditions of jail
staff, to see to the revision of jail n.anvals
and look into such other matters. In ano-
ther case my colleague has hunded over to
me about a young man Raj Inguilab who
i3 languishing in jail since 1978. He came
to join JP's movement for souial reform
in a peaceful way, Certain cases were cook-
ed up against him. He wanted to rouse the
people for social reform in a peaceful way
but he was held and put in jail. He con-
tinued some protest and threatened to go
on hunger strike and a case of attempted
suicide was lodged against him and he i3
being held since 1978. Theie must be
many others like him.

MR. DEPUTY CHAIRMAN: Where is
he held?

DR. BHAI MAHAVIR: He is held i
Bhagalpur, Bihar. He is from Chhatra
Yuva Sangharsh Vahini. Because you asked
me, I will give this information to the Mi-
nister 80 that he can at least look into
these cases, Let him kindly answer thess
points one by one.

SHRI NIHAR RANJAN LASKAR:
Sir, I think T have already assured the
House in my Statement that the Governe
ment of India is really concerned with the

\
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large number of undertrial prisoners in
the country. It is also a fact that  the
Government of India is taking several steps
since years together to see that this situa-
tion is controlled. As a result of the
various steps taken by the Government of
India, the situation has impreved. Things

are now improving. I will give some
figures. Before that, T would like to say
that the hon. Member has said that we
have not given the actual facts in  the

Consultative Committee. H2 has read from
a journal about deaths. I think he iz not
right in that. The qaestion that was put
in the Consultative Commuttce was about
the number of undertrials in Tihar Jail
That was the figure given there. Apart from
that, there may be other deaths. He lhas
mentioned all those cases. Whatever we
have given in the Consuliative Committee
is a fact. About the death of undertrial
prisoners in Tihar Jail, we ate definitely
in a correct position. Other deaths may
be there. 1 will find out about them. Abovut
the number of undertrial prisoners in the
country, I will give some figures. There
are underirials in jail for different periods,
ie, less than six months, six moaths to
twelve months, one (o two yeas, two t2
three years and  above three years. On
31-12-1979, the number of undertrials in
prison in the counmiry ior less thap six
months is 76,818 and for more than 3 years
1730. On  30-6-1980, for less than six
months, the number is 81,767 and for more
than threec years, 1467. On 30-6-81, for
less than six months, the number is 76,072
and above three years, 1264, You wil! see
from these figures that the number is. . .

DR. BHAI MAHAVIR: Have you
figures for undertrials above (ive years and
above eight years? It may be a smali num-
ber.

SHRI NIHAR RANJAN LASKAR:
I do not have that figure.

DR. BHAI MAHAVIR: Above three

years, may be ten years or more.

SHRI NIHAR RANJAN LASKAR:
You will see that the figure of undertrial
prisoners above 3 ycars is definiccly com-
ing down. This is because of the  steps
taken by the Government as well as beca-
use of different directions given in various

-
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other courts. This is one fact that 1 would
like to bring to the notice of the House.
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My hon. friend asked about the various
steps that the Government has been taking
to see that the number of undertrial pri-
somers comes down in the country and to
ensure that they are oot tortured. AS
k have already stated in my main answer,
this is a State subject. Naturally, we have
to collect all the information from  the
State Governments,

DR.. BHAI MAHAVIR: What abont
Deihi? .

SHRI NIHAR RANJAN LASKAR:
The prisoners including undertrials  are
treated in accordance with jail manuals
which every State has got. Under the pro=
visions, they are bound to go into  the
details of any deaths eithar in police cus-
tody or in jail custody. There are set pro~
cedures for it. Investigauon has ot be car-
ried out in every case in which death
occurs under jail manual or police manaalk

DR. BHATI MAHAVIR: Will you
kindly supply information about the dates
of deaths in Tihar Jail an:l the dates om
which you received the inquest report of
each individual?

SHRI NIHAR RANJAN LASKAR:
So, there is no reason to believe  that
the State Governments and the Union Ter~
riotry Administrations do not take care of
such persons. I have also said that the
Government of India has been taken cer-
tain steps to provide safeguard about io-
human treatment and harassment of pris
soners that my friend was talking all along.
The States and Union Territories. .. (In~
zerruptonis). 1 will come to that.

DR, BHAI MAHAVIR: Torture comp-
laints were made in Tihar Jail. Undertrials
have written that they ars being tortured.

SHRI NIHAR RANJAN LASKAR:
You kindly hear me first and then youn
will realise what steps we are taking. (In-
terruptions). States and Union Territories
have been requested to strengthen  the
machinery for inspection, supervision and
monitoring of prison  developmeunt prog-
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rammes both at the  State headquarters
and institutional levels to ensure the laxity
in observance of the rules on the part
of prison staff which is «ften the cause
of grievances, That has to bz removed. So.
these are the various guidelines to  the
State Governments and we are looking
into it to see that they are implemented.
(Interruptions). We have also advised to
State Governments (o put up committees at
the State as well as district levels so that
they can go into the casss at regular in-
tervals, whether quarterly or at regular in-
tervals, and see that whatever guidelines
are given are being implemented.

Then 1 have already said that the Sgate
Jail Manuals require that the camse of a
death of prisoner should be properly es-
tablished and in case of any unmataral
death a thorough enquiry should be insti-
tuted. These are the procedures that bave
to be followed.

DR. BHAI MAHAVIR: But the comp-
laint is that these procedures are not being
adhered to. The complaints are that the
procedures are not bteing foltowed. If the
charges are there, they should be looked

into. el g

SHRI NIHAR RANJAN LASKAR:
That is why I have said that the guidelires
are there and all these things are there.
They should follow those guidelines and
we also insist on them to do so. We are
regularly in touch with them to see that
the guidelines are follnwed in letter and
spirit. In most of the States they are fol-
lowing them.

DR. BHATI MAHAVIR: 1 am not talk-
ing of most of the States. T am pointedly
asking about Delhi.

MR. DEPUTY CHAIRMAN: Dr. Bhai
‘Mahavir, this cannot go together. Running
commentary cannot go together. If y~u in-
terrupt him everytime, I would belter ask
him to stop replying. On every sentence
you are standing up.

DR. BHAI MAHAVIR: This is not
Kair.

MR. DEPUTY CHAIRMAN: Not fair?
Are you fair to me? (Interruptions).
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DR. BHATI MAHAVIR: He has ex-
plained only the procedures.

MR. DEPUTY CHAIRMAN: Please
stop there. Do not reply to that question.
(Interruptions). 1 call Mr. Gopalsamy.
Yes, go on. (Interruptions). You do not
allow him to reply to your question, (In-
terruptions). Please take your seat. (In-
terruptions). You see the records 1 would
like to know from the House—he has
said that this is not fair—whether he is
fair to the House, that on every sentence
bhe i3 standing up. For 18 to 20 minutes
you have already spoken. If that is the
procedure in the House, I have notbing to
say. You go on speaking and let him sit
down. You do not allow him to repty. (In-
terruptions).

DR. BHATI MAHAVIR: I am only sub-
mitting to you. ..

MR. DEPUTY CHAIRMAN: You have
already submitted to the House for 20
minutes. (Interruptions). All right, go on
speaking, there will be no reply. (Interrup-
tions). Dr. Mahavir, you do not app:eciate
the difficulty. ..

DR. BHAI MAHAVIR: i am appreciat-
ive but you do not try to appreciate what

we are trying to urge upon you or ou the
Minister.

MR. DEPUTY CHAIRMAN: All right,
you go on speaking. therwise, you will
charge me that I am partial.

DR. BHAT MAHAVIR: That is not the
thing. I said that he wers not giving the
information that I was asking for. To say
that 1T am interrupting him unnecessarily
—that is not fair to me. I was asking about
the torture complaints. Did they reach
the Lt. Governor? Uf so, was any action
taken? Has he said anything abourt it? You
can ask him if he has replied to it.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Gopalsamy. (Interruptions). Please take
your seat. I cannot have this running com-
mentary everytime.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): The Minister has not
given a full reply.



233 Calling Atlentiontoq [ 19 JULY 1982 ]

DR. BHAI MAHAVIR: If he docs not
reply to a simple point whether undertrials
are tortured. ..

MR. DEPUTY CHAIRMAN: Dr. Bhai
Mahavir, I will request you. ..

DR. BHAI MAHAVIR: Kindly bz cop-
siderate. Ask him if the Lt. Governor has
received any complaint and whether he
has looked into it.

MR. DEPUTY CHAIRMAN: I he
gives a reply again you wall stand up, If
you promise that you will vot stand up. ..

DR. BHAI MAHAVIR: Yes, let him
say on this point.

MR. DEPUTY CHAIRMAN: Yes, you
now reply.

SHRI NIHAR RANJAN LASKAR:
His main complaint is that the State Gov-
ernments are not implementing whatever
directions we have given, This is what I
am countering.

DR. BHAI
about Dethi.

MAHAVIR: T am asking

MR. DEPUTY CHAIRMAN: Pleasc
take your seat. You have broken  the
agreement, T will not allow this, Yes, Mr.
Gopalsamy.

DR. BHAI MAHAVIR: Sir, he talks
about the State Governments, What ig this,
I am asking about Delhi. Let him answer
that. He talks of State Governments.

MR. DEPUTY CHAIRMAN: No, T wili
not allow this. Mr. Gopalsamy.

DR. BHAI MAHAVIR: Were not un-
derstand this,

MR. DEPUTY CHAIRMAN: You can-
not understand because you are there. That
is my difficulty.

2o wré wgtaiT : w7 3g ffug,
¥ g @7 TE ) W HIW H IS
T W

st I%awmfa ¢ STo W€ [V

vy g7 # e fra s @x
& ganr v ... (=)

Please take your seat.
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DR. BHAI MAHAVIR: I know that he
is answerable for Delhi That is why I
have pointedly asked hin about Delhi. He
again talks about States. gy gt E"E&
gfm @vw @y 7 3= 98, zafan
T AT &) |

SHRI B. SATYANARAYAN REDDY:

We are not interested m listening to  all
this(Interruptions).

MR. DEPUTY CHAIRMAN: I cannot
conduct the proceedings that way.

Tl /1§ "EwEiy @ faedt & mmgw
frod Twmde @i, Ik 99 T
T FEAEY v T, ¥ uE S

-

AT 1 1

it gTEwmfe @ wg e
§ oy Swa F oar F oAy quer
IJrEar §

2o wlf wglatz : & 7@t gy

st I%wafz @+ HOET mrEw
g W ww g wew ¥ e
g1 I wTEA |

SHRI NIHAR RANJAN LASKAR:
Unless you hear the compiete ans'er, how
will you know? That is not the way. Now
the whole question i3 about death of under
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trial prisoners in different parts of the
country. That was the general qiestion.

MR. DEPUTY CHAIRMAN. Mr. Mi-
nister, about Delhi have you any informa-
tion?

SHRI NIHAR RANJAN LASKAR:
Yes, Sir.

MR. DEPUTY CHAIRMAN: Please
reply for Delhi. Don't reply for = other
States.

SHRI NIHAR RANJAN LASKAR:
The nature and numbers of deaths ot these
people in Tihar Jail, Delhi are~due to
illness 9, drug addiction 1, suicide 2, illness
and beating by police 1, eiectric shock 1,
murder by fellow prisoner 1, other reasons
which are not specified 1, and repozts about
two are awaited. One wore information I
can give. After March 1932 and upto
July 11, 1982, four under-trial prisoners
died. One of these four died of suicide and
on enquiry one warden was found negligent
and he has been put under suspension.
Another under-trial prisoner dizd on ac-
count of electric shock. In respect of re-
maining two cases of death which took
place on 21-6-82 and 11-7 82 respectively,
inquest rcports are still awatted.

MR. DEPUTY CHAIRMAN, Shri Go-
palsamy.

SHRI B. SATYANARAYAN REDDY:
He bas not answered about appointment
of a Parliamentary Committez to go into
the conditions of the jails, whether Gov-
ernment is intending to appoint such a
Committee.

SHRI NIHAR RANJAN LASKAR:
Government is aware of all these
facts. We are looking into these,
we are m touch with the State and
things are improving.

MR, DEPUTY CHAIRMAN: M.
Gopalsamy. Please be brief. So many
things have been spoken. Please
don’t repeat anything. That is my
request lo you, whether you accepl
it or not. -

- -
r
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SHRI V. GOPALSAMY (Tamil
Nadu): I will not repeat anything.
But you will permiy me as long as
I speak relevant.

MR. DEPUTY CHAIRMAN. Noth.
ing irrelevant and no repetition also,
I am requesting him. There in no
harm in that. ‘

SHRI ERA SEZHIYAN (Tamijl
Nadu): No question of request. You
can direct the Members.

SHRI V, GOPALSAMY: Sir, it is
a great bhuman problem. (Interrup-
tions). The Chief Justice of the Sup-
reme Court made an observation in
Bangalore last year itself that thou-
sands of under-trialg were rotting in
jails for thrice the period of the sen-
tence due to them. Thig is very se.
rious, On more than one occasion,
the Supreme Court has given direc-
tion that the imprisonment for any
under-tria]l prisoner facing trial pe-
fore a Sessions court should not exceed
one year. But we have seen cases
where people were put behind the
bars without trial for more than
thirty years. The country has” wit-
nessed a case in  which an undertrial
prisoner was put behind the bars
without any trial for thirty-three
years and another person for thirty
years. Also, Sir despite the direc-
tions of the Supreme Court, the State
Governments and the law enforce-
ment authorities and  jail authorities
are not observing those directions
and the Central Government cannot
escape its responsibility merely sdy-
ing that it is the responsibjlity and
obligation of the State Governments.
Liberty and equality of every indivi-
dual are guaranteed in the Consti-
tution, What happened to that liberty
and equality?

- '

When there whs a complaint about
deaths in the various jails, the hon.
Minister was giving some reply. In
our country we were very much dis-
tressed over the Bhagalpur blindings
and also what happenedq in Chhattar-
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pur in Madhys Pradesh where some
people were tortured into impotence
as also the horror tales of innocent
prisoners in the Hazaribagh jail, Par-
ticularly regarding the deaths which
took place in the Tihar jail, the latest
issue of India Today has come out
with an article in which it hag been
reported that 21 persons died in the
custody of the Tihar jail and they
have given fifteen cases elaborately.
In most of the cases the Home De-
partment of the Delhi Administratjon
has not been informed of the cause
of death.

MR. DEPUTY CHAIRMAN: That
has already heen replied {0 in de-
tail. ‘ )

SHRI V, GOPALSAMY: In other
caseg the report sent to the Home
Ministry expresseq ignorance about
the cause of death.

MR. DEPUTY CHAIRMAN: ‘That

hag been replied to. Don’c repeat it.

SHRI V. GOPALSAMY. In one
case, Sir, an underirjal prisoner, by
namg Rajjl , before he committed
sucide—alleged sucide—had 1left a
nate in which he has mentioned that
living conditiong in the jai] were so
worse and horrible, Sir, at the same
time there are people who are getting
VIP treaiment inside the jails. The
anti-social, Bakhia, who was in the
Goa jail and who escaped from the
jail, was getling VIP treatment and
was even get'ing his food from star
hotels, What about Charles Sobh-
raj? He was here jn the Tihar jail
and he was getting VIP treatment
inside the jail. When the Home
Minister weni inside the jail to make
an inspection, a bottle of liquor was
offered to the Homp Minister by s&n
inmate of the ‘he jail—it appeareq in
the presd—and  some jail officials
were transferred because of that.
Foreign taperecorders are played in
the cells.

SADASHIV BAGAITKAR
hand-grenades

SHRI
{Maharashtra): Even
were found ingide.
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SHR[ V. GOPALSAMY; Malkhan
Singh, who surrendered, jg also gett.
ing VIP treatment inside the jail
But thousands of poor prisoners are
actually harassed inside the jaila.
This i3 very serioug ard you cannot
shirk your responsibility,
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Sir, the Law Commission’y report
on congestion and undertrial prison~
ers in jail has recommendeq that
tliere should be separate institutions

for the detention of under-trial pri~

soners, the jnclusion of a large popu-
lation of undertrial prisoners in a

building essen‘ially meant for con.
victs being undesirable. So, T would
like to know from th, Government

whether this resommendation will
be considered for implementation be-
cauge these undertrial prisoners are
not found guilty—'hey are awaiting
trial; they are innocent people but
they are pui behind bars and also
they are treated on par with harden-
ed criminals. 1 would galso like to
know whe’her the Government will
come forward to constitute a special
cell 1o monitor and take action on
complaints. Previously there was a
practice in which the District Magis-
tratey were making visits to the jails
every fortnight by which they used
to have porsonal contract with the
undertrial prisoners and know how
lons they have been behind the bars
ang in certain cases they used to
issue instructiong to releage the un-
deririal prisoners for‘hwith. Seo I
would like to know from the hon.
Mimister whether this practice will
be Trovived. Also I would like to
know from the Government whether
3 ig a fact that many of the State
Governments are not coming for-
ward to give @etails, that is, that
they are not required to give detailed
reports of how maby Persong ore
roiting in jails and also how mz»y
deaths took place. This has appea~«1
in the Himdustan Times dated 13th

July, 1982

I think it is relevant to quote here

the press report
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“According to the information
available so far, the largest num-
ber of undertrials have died in
Tamil Nadu jails between January,
1981 and March 1982, It is explai-
ned that 52 undertrial prisoners died
of natural causes and the Govern
ment had accepted the findings of
the inquiry officers in 26 cases; in
the rest orders were awaited.”

Ang also in Uttar Pradesh the number
_ of deaths was 11, wostly in police cus-
tody. So thig is going on in all parts
of the country. It is very serious.
When a person dies in police custody,
it meang that he hag been killeq by
the police Unless some drastic action
is taken by the Government, the prob-
lem will remain sgerious, I would like
to know from the hon. Minister whe-
ther the Government will constitute
a special monitoring cell and also
implement the recommendations
of the Law Commission,

SHRI NIHAR RANJAN LASKAR:
Sir, what the hon. Member wants to
know is about the steps the Govern-
ment is taking to reduce the pericd
of detention of these undrtria] pri-
Sonrs, Sir, that wag exactly what I
was trying to explain when my friend
was putting his question, but he was
not in a mood to hear me. We have
taken geveral steps because it is gl-
ways our endeavour. I wil] first come
to the Law Commission’s report, We
had asked the Law Commission and
they have given certain recommenda-
tions. The Government is examining
all these recommendations and once
we complete our examination natu-
rally we will be able to do something
on that. The Government, as I have
said, hag taken sgeveral steps from
time to time. It is not that now
only we are doing it. It is there in
manuals in different States from 100
Years or may be more. But from
time to time we are taking several
steps to modify the codes and ensure
that the undertarial prisoners are not
subjected to long detention in iails.
One or two instances T will just
refer. Firstly all State Gavernments
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and Union Territory Administrations
have heen adviseq to examine the
cases of undertrial prisoners in the
light of the directions given by the
Supreme Court from time to time and
specifically, as I have submitted in my
main statement—I wil] reag it for
your benefit—" undertrials who are
in detention for periods more than the
sentence that can be awarded in case
of conviction, should be released
forthwith as such detention was ille-
gal.

All undertrial prisoners who  are
charged with bailable offences but
who are stil] in jais presumably be-
cause no gpplication for bail hag been
made on their hehalf or hecause they
are so poor that they are not able to
furnish bail should be considered for
relgase on personal bond, and uynder-
trial prisoners who have suffered in-
carceration exceeding half of the ma-
ximum punishment that can he awar-
ded by the Court, might be consider-
ed for release on personal bondg and
counsel be made available to them.”
So these are some of the steps we
have taken and we have askedq the
State Governments to follow them
up and the State Governments and
Union Territory Administrations have
been repeatedly advised to strictly
adhere to the limitation of time {for
investigations as laid down in the
Crminal Procedure Code,

Then, In pursuance of the recom-
mendations made by the Law Com-
mission in its 78th  Report, certamn
proposals are under considerafion of
Government of Indiz for liberalisa-
tion of bail provisions in respect of
undertrial prisoners’ So we arg acti-
vely considering all thesp recommen-
dations and once the examination i3
over, wa wil] try to do something,
Then, “financial assistance out
of the grant of about Rs. 24
crores recommended by the Se-
venth Finance Commission is
being given to 15 States for the esta-
blishment of (538) additional criminal
and civil courts gver g period of five
years, ie. 1979-84,” because one of
the main causes of the undertrial pri-
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soners’ guffering is delay in court. We
are trying to a:sist the State Govern-
mentg so that they can increase the
criminal and civil courts. This we
have done, Five hundred and thirty--
eight additional courts during 1979—
84 are to be established and money has
alsp been aesured for that. The State
Governments and the Uniop Terri-
tory Administrations have been re-
quested to set up district and State
level committees. You are asking
for them. These committees are func-
tioning in almost all th, States, This
is the report, The review committees
at the districi level generally consist
of the Districy Magistrates, the Super-
intendents of Police, the Superinten-
dents of Jails and the District and
Sessions Judges or the Chief Judicial
Magistrates. They meet every three
months. The States and Unjon Terri-
iories have also taken steps to pro-
vide legal aid to poor and indigent
persons. We have already taken
steps, and we have reports that most
of the State Governments are func-
tioning like that,

About the cell you gre talking
about, of course, we have a desk in
our Home Ministry which coordinates
these things.

SHRI V. GOPALSAMY: Mr, De-

puty Chairman, I wanted to know
from the hon Mirister whether the
recominegndationg of the Law Commis-
sion for separate institutions for the
detention of under-trials, would be
considered.

SHRI NIHAR RANJAN LASKAR:
I have already said that they have
made certain recommendationy which
are under our examination,

sit wrest W@ faw (wex w2
IuaaTIfe Y, 7 TAAT AR FEar
2 fr ool o W S TR ATOY
AW T AT TR X AUAH TEE
A & &Y GEATEAT SAT @Al 8 |
AfPR 99 TER gz ATAY FH
ad, oY s fgaga & g, Iasr
WA ¥ AT, WY ST qE 09
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SHRI NIHAR RANJAN LASKAR:
Most of the points which the hon.
Member has made are suggestions
and we will consider his suggestions.
There are two points which he has
also made connecteq with the Calling
Attention motion. One is whether
we are aware of the number, of those
under-trials who have died in a par.
ticular period. One fact which I can
give to the House i3...

r)
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ot wEd Qs faw o F
gaay 98 851 qq faagA g fR
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SHRI NIHAR RANJAN LASKAR:
This is a suggestion. I shal] look
into your suggestions. (Interrup-
tions, Thig is one of the suggestions,
We will loik into it. T cannot off-
hand say it here.

Sir, the details showing the number
of under-trial prisorterg who died in
jails during the periad January 1,
1981 to Mrrch 31, 1982, are here, The
number was 7 for Andhyz Pradesh
All the details are there. If you want,
I can give the circumstances of deaths
and all that. In the case of Andhra
Pradesh, the numbe of deaths is 7,
suicide.2, illness-2, then bullet in-
juries during the course of hid to kill
the  @scort-1; other reasins-2, Im
Assam there are 16 deaths: unatural
death-12, Then, y friend wagy men-
tioning about Tamil Nadu. There are
52 deaths in Tami] Nadu during this
period that iy Ist January, 1981 to
31st March, 1982. It is reporied to
us by the State Govermment ihat all
of them ar, natura]l deaths, and noth-
ing unnatural. The findings of the
enquiry officers in 26 cases have heen
accepted by the State Government
and the remaining 26 are still awaited.
The tota] number of geaths of under-
trial prisoners during thig period T
mentioned wag 137, If anybody wants
any information he should give us
notice. Tt is possible to give the de-
tails. Tt is not that we are not in a
pisition to give the detalls.

o

He gpoke about the All India Ma-
nual, The Government of India on
several occasions appointed committees
to go into thic. The latest also T can
give. The Model Prison Manual
which wag prepared by the ANl India
Jail Manual Committee appointed iy
the Government of India in 1957 was
commended to the State Governments
in 1964 to serve g5 guidance. Tt also
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contained guidelines 6n How to im-
prrove the situation in the jailg amnd

.._how to look after the under-trial pri-

soners.

SHRI SADASHIV BAGAITKAR:
How many Stateg have accepteq your
guidelines? —

SHRI NIHAR RANJAN LASKAR:
So far three States have already
accepted and pthers are in the process
of accepting it.

MR. DEPUTY CHAIRMAN: We
shall continue the Calling Attention
after lunch.

ged B FATE A aF aF
@ fog Wfra Y wcdY &

The House then adjourned
for lunch at eleven minutes
past one of the clock.

The House reassembleq after lunch
at twenty minuteg past two of the

.. clock—MR. DEPUTY CHAIRMAN in

the Chair,
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SHRI NIHAR RANJAN LASKAR:
Sir, I would like to say in ‘he House
that we have about 1000 jails throughs~
out the couniry and it is really diffi-
cult for us to get information from
all ‘hese places without any specific
notice. If the hon., Member is inte-
rested in any particular item, he
must give us notice. He is talking

’,

|
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about Bihar and some other places.
_ The specific information asked for
in ‘he Calling Attention wag the
number of under-trial prisoner< in the
country and what steps the Central
Government or the S'ate Govern-
ments have taken ‘o improve the sit.
uation. I have tried to explain to
this House various measures by the
Governmen+ of India and the State
Governments and also ‘he guidelines
given by the Supreme Court from
time to time Because of these things,
the figures are comine dawn. I have
given some figures to the House. You
can s*2 the resul s from hose figu-
res. I think my friend likes us to
work under the constitution, i.e., under
the constifutional provisions. This is
a Sta'e subject. We are. of course,
advising the State Governmen*s to
do this angd that. Bui I don’t think
it is possible for wu< to compel
them. Most of the State Govern-
ments are agreeing to what we are
telling them and are trying the fol-
low the ins‘ructions we are giving
them.

About the parliamentary committee,
I wonld like to sav that CGovernment
is fully aware of this problem. Re-
cently, in July, 1980 the Government
of Indig set up a Committee on Jail
Reforms to examine the question of
improving the prison administration
and to make necessary recommenda.
tions. This Commit‘ee is headeg by
Shri A. N. Mulla, ex-Judge. There
are alsp some M.Ps associated with
this Committee. It ig not that the
M.Ps. are not there. So, they have
also submitted ore interim  report,
particularly on Tihar jail. and we
are implementing many thing- from
their recommendations I have with
me 8 very long list. If the House
wanfs T can read it out. But we are
implementing manv things ag sug-
gested by the Mulla Committee. This
i a gradual process. Then we advi-

sed the State Governments to amend
their man'ua]G in accordance with
thede, - - L co

[ 19 JULY 1082]
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SHRI NIHAR RANJAN LASKAR:
This particular information is not
with me. So.I will Lnform Lhe honour-
able Member. - -

SHRI . -HANSRAJ.
(Maghya Pradesh): Mr. Deputy
Chairman, the whale prablera the-
was discnissed by various colleagues
bas not been discussed in the correct
perspective, The vroblem *hat we
are discussing today is about certain
mvsterious d-aths in one particular
jail; that is, the Tihar jail in Delhi.
I would refer to the previous speak.
ers and I will draw your kind at‘en-
tion to one thing that under Section
174 of the Code of Criminal Proce-
dure if here iz a mysterious death
or death under suspicious circum-
stances, there has to be an ingquest
jmmediately and that inquest can be
by a magistrate, because the framers
of our law wanted a judicial mind
to be there always between the sub-
ject and the ruler, That was the
British thinking. But now, today,
the magistracy is our own. If an
under-tria] is tortured, there is mno
rcason why the magistrate is not
immediately informed that such and
such a think has happened with a
particular prisoner. This is one class
of prisoners that are being detained.
Mos* of the people who are detain.
ed todav, as hag been submitted, are
under-trial. The second category
consists of prisoners who are con-
victs. The convict_prisonerg are kept
apart from the prisoners who are
under trial. This is a matter of
common knowledge. And if g con-
vict dies, a d'fferent procedure has
to be = followed. But the fact re-
maing that the basic law is when 2

BHARDWAJ
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death under suspicioug circumstances
takes place, an inquest has to fol.
low, and inquest includes post mortem
examination. There is no other way
to find out the cause of death except
the post-mortem examination, then
examination of witnesses, examina-
tion )7 the persons who have seen
the incldent., That is what the law
requires. Therefore, we should in-
sist upon Magis'erial inquest in
those caseg where the Memberg do
feel that this ig a case of death under
suspicious circumstances—if a person
is a dope; he takes opium and he dies.
Even such things are raised and dis-
cussed. Unfortunately there ijg a
fancy for everybody to refer to
things like INDIA TODAY. 1 have
been arguing in the Supreme Court.
Journalists? They brought a girl from
somewhere. And the wery next day
the girl disappeared. Thal was re-
ported in the newspapers. Although
she was kept in their custody, it was
reported like that. So we cannot place
reliance on yellow journalism. We
have to be positive in our approach.
If the House wants to discuss, let us
discuss dispassionately, We are pass-
ing the blame to the Government,
the Congress Government, that the
Congress Government ig not doing
anything today. Have you forgotten
that we introduced tha* Section 438
Cr. P.C. in respect of bail and vour
Home Minister Charan Singh said ‘no’,
‘there should be no provision for
anticipatory bail’? Don't forget it It
is on record. (Interruption) You have
been speaking irrelevantly through-
out the proceedings of the House.
When we introduced...

SHRI SADASHIV BAGAITKAR:
It is not for you to say anything
about what a Member has spoken.
Tt is for the Chair to decide.

SHRI HANSRAJ BHARDWALJ: List-
en, you will know what is what.
Then as regards the...

SHRI V. GOPALSAMY: He is poli-
ticisirg it, .
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SHRI HANSRAJ BHARDWAJ:
Another thing I want to bring to
your attention is that we wanted tc
reduce the period of remand. For
that Section 167 Cr. P.C. was amend-
ed—if a man is not prosecuted within
iwo months, then you allow him bail.
But what did the U.P. Government
which was under Lok Dal say? The
Lok Dal Government said there should
be no such thing like 438 Cr. P.C. Who
brought 438? It is not the Lok Dal
Government. Where were these Mem.
bers speaking at that time? We
brought another very important am-
endment in the Criminal Procedure—
that was allowing the setting off of
the sentence; if a3 man ig under trial
for two years in custody and he gets -
a sentence of three years, we made
a provision that the period of two
years under trial will be set off
against the sentence. This was an
amendment which our Government
brought. Then I will cite many other
things which you people opposed at
that time because it had become a
habit. When a complaint is made,
let us investigate the complaint, who
made the complaint, whether there
has been an inquest... (Interruption)
Today Shobraj was made a hero.
He was made a hero by this very
treatment of the press.

SHRI V. GOPALSAMY. Sir, so
far nobody politicaliseq the discus-
sion. (Interruptions).

ot gEaE  Allaw At

(fazrz) @ #x AW F 7970 FW
g (wuTam) #37 W@ W Q@ §

(wmam) & fag a¢ fan
A8t & (eaaa)

SHRI HANSRAJ BHARDWAJ:
Today who is the hero of all those

people? Charles Shobraj ig their hero.
He is the man.

SHRI V. GOPALSAMY: Sir, so
far nobody politicalised the discus-
sion. He is creating the trouble.
(Interruptions).

SHRI HANSRAJ BHARDWAJ:
People come to this country as smug-
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glers and do all sorts of things. I
wag listening to the debate very
carefully. The objectivity wag lack-
ing in the discussion. The objectivity
is that if a man has died in jail we
all are concerned about his death
and the Governmentg is no less con-
cerned about his death. It ijs the
duty of the administratjon to find
out the causes. But the law requires
a particular mode to be followeg and
that is section 174 of the Criminal
Procedure Code. Whenever a person
dies in jail, the law requires an in-
quest to be held. Thijs is also con-
tained in Chapter 25.35 Police Rules.
But you kindly see what the earlier
speakerg have said. All that is irre-
levant ang the hon. Members have
ignored all these things. (Inferrup-
tions).

A weAloy T (AT dara):
g @ Af gt g

N

ot IR ¢ wrr FA} faar
T &, I T qar7 (99 377 §,
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SHRI NIHAR RANJAN LASKAR:
Sir, the hon, Members in this august
House, I think are learneq people.
I think they will draw their own
conclusions, I think he was speak-
ing only relevant things.

SHRI KALYAN ROY: In the Iast
sentence of the statement the Minis-
ter stated that the Government are
fully aware of the problem concern-
ing undertrial prisoners in various
States and are taking all possible
steps to deal with them. If the Gov-
ernment is aware of the problem,
they should have taken some steps,
some drastic and quick steps to re-
medy the situation. Why wait for so
long? Sir, I will jugt finish within
five minuteg as per your direction. I
always abide by your direction. Se-
condly, Sir, he has stated that about
1500 or so undertrials are lodged in
various jajls for over three years.

799 RS—38
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Could you kindly give us the break-
up of that figure which I doubt, whe-
ther it is correct? Already some
fac's have been placed before you
about the number of people who have
died in jail. I would like the Gov-
ernment to further investigate into
the statistics which have been pre-
sented to the House because, I think,
the Minister is also aware of it unfor.
tunately that teday a bulk of under
trial prisonerg are rotting in jailg in
Bihar, Bengal, VUttar Pradesh and
many other places. These people come

from the lowest section of the so-
ciety, particularly from the willages
and belong to the landless peasantry
or adivasis It appeared in the press
yesterday how an adivasi woman’s
husband was trapped in a murder case
and she was harassed. (Interruptions.)
These are the people who rot in
jails. The smugglers and other people
got away from it, The third point
that I would like to know is the gex
ratio. I would like to know how
many of them are males and how
many females. I have been told that
in certain jails a number of women
prisoners facing trial are rotting in
jail from ten to fifteen years. Most
of them when they went into the
jails were sane but when they came
out of the jails they had turned in-
sane, These are the points that I
would like the Government to investi-
gate and inquire inlo and give us a
report. That is why the question of
this Parliamentary Committee is
important. Because, it is not a party
affair. I am not accusing anybody. I
am not asking these questions from
the party point of view or sectarian
point of view, as Mr. Bhardwaj did,
blaming this side and that side. For
such a thorough inquiry and investi-
gation let us have the investigation
done by people on whom we have
confidence. If we have a Parliamen-
tary Committee that will be good.
If not that, let us have known lawyers
or public men and let them go into
it. I hope the Minister will not reject
outright the suggestion to look into
the whole, matter by a Parliamentary
Committee or a group of people on
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whom, by and large, the public have
confidence.

- SHRI NIHAR RANJAN LASKAR:
I think I have already said twice that
so far as the question of jail reforms
is concerned, the Government of India
has set up various committees and
there is a committee presided over by
_Mr. Justice A. N. Mulla, which is
going into it. They have already
given an interim report on Tihar Jail
with special reference to points about
the things going on in the jajl. Seo,
all these suggestions made by thew
in their report are being implemented
and if the hon. Members go through
the actions taken by the administra-
tion on the report, they will find that
the Government is earnest about it.

Justice Mulla in his interim report
gave a recommendation for increas-
ing the number of jails in Delhi. A
plan scheme for providing additional
accommodation for 300 prisoners for
camp jail in phase 2 has been approv-
ed already and a sum of Rs, 99,37 972
has already been sanctioned for that
plan scheme. A sum of Rs. 46 lakhs
under the plan scheme has also been
sanctioned for trifurcation of Central
Jail, Tihar. Land measuring 78.62
acres has already been acquired at
Shahdara and estimate for construe-
tion of boundary wall is being pre-
pared by the PWD. So this is the
first suggestion with regard to tri-
furcation, segregation and more
accommcdation that has been taken
up and it is in the process of imple-
mentation.

The second recommendation is
about arrangement for transfer of
prisoners to other jails. Arrange-
ments have already been made with
Haryana Government for transferring
prisoners. As a result, 158 prisoners
have been transferred to Ambala and
Bhiwani.

The other recommendation is about
lunatics heing transferred to Shahdara
Hospital for Mental Diseases. Luna-

. Government
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tics who are non-criminals in nature
have been transferred to mental hos-
pital Shahdara from Tihar Jail. A
Board under the Chairmanship of
Deputy Inspector General Prisons
Delhi has been constituted to review
cases of lunatics prisoners in Central
Jail, Tihar, It consists of Superinten-
dent, Central Jail Tihar, Director of
Prosecutions and Resident Medical

Officer, Centiral Jail. So, we are
already acting wupon a number of
recommendations. . . - . -

AR

MR. DEPUTY CHAIRMAN: He
wanied break-up of 1000 odd pri-
soners.

SHRI] KALYAN ROY: And also
the sex ratio and how many are there
for 8 years, for 10 years.

SHRI NIHAR RANJAN LASKAR:
1 have got information of those over
3 years.

SHRI KALYAN ROY: What is
‘over three years’? Ten years can
be over 3 years; I am over three
years old; you are over three years
old; I am 55 years; you are 52 years
and it can be over 3 years,

SHRI NIHAR RANJAN LASKAR:
This is the information that I have
received, and the number is 1264.

SHRI DINESH GOSWAMI (Assam):
What we are discussing today is a
human problem. I do not think it
will be proper to politicalise it, It
will be wrong to blame the Congress
for what - happens in
jails because the-fact remains that
whether it is Congress Government,
whether il is Janata Government or
whether it js the left front Govern-
ment, conditions in jails have remain-
ed almost the same. It is a colonial
hang-over and the tragedy is that
instead of improvement in the condi-
tions of jails, the situation has dete-
riorated as has appeared durmg the
last few years.

The hon. Minister has undoubtedly
given in his statement some of the

DA
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guidelines that he has given to diffe-
rent States. But the fact remains,
obviously he will agree with me, that
one of the fundamental guidelines
will be that no person either who is
under trial or a convict, should get
liquor in the jail. Persons inside jail
are prohibited from getting drugs in
jail, but the fact remains that accord-
ing to the statement of the hon. Home
Minister, one person died because of
addiction to drugs. The question
remains how did he get drugs inside
the jail? We were shocked to hear
that when the Home Minister along
with the Lieutenant Governor on
September 1, 1981 went to Tihar Jail,
-one of the convicts offered a bottle
of liquor. Wherefrom dfd the convict
get the bottle of liquor? And, after
that, according to this report of
‘India Today’, the Lieutenant Gover-
nor appointed a committee to look
into the whole affair and a report
was submitted in March 1982. Also
this report of ‘India Today’® states
that the Supreme Court directed Dis-
trict and Sessions Judge to look into
the specific charges against the senior
jail officials and a 234-page report has
been submitted.

Hon., Minister has also said that
Mr. Mulla has submitied his interim
report. I would like to know from
him whether he is in a position to
place this interim report on the Table
of the House so that we may know
what has been disclosed in the interim
report. T would also like to know
whether you wil] place on the Table
of the House the report which was
submitted in March, 1982, by the Com-
mittee appointed by Mr. Khurana. I
would also like to know whether the
Government have got the report of
the District and Session Judge who
was asked by the Supreme Court to
look into the specific charges. These
reports will undoubtedly give us an
indication as to how the affairs in
the jails are going on.

It has been stated by Mr. Bharad-
waj that when there is an unnatural
death, obviously, there is to be an

[ 18 JULY 1982 ]
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inquest. But the fact remains that
because there ig to be an inquest and
enquiry, the tendency on the part of
the jail officials is always to describe
unnatural deaths as natural deaths.
Otherwise, in Tamil Nadu, from
January 1981 to March, 1982, in four-
teen months, 52 persons have died in
jai] and al] these have been described
as natural deaths. The fact that 52
persons have died in jails in fourteen
months is itself ynnatural. This itself
is unnatural. Therefore, have the
Government really made an enquiry
to find out whether there is a ten-
dency on the part of the jail officials
to always describe unnatural deaths
as natural deaths? ‘India Today' I
do not think, is indulging in yellow
journalism. This is one of the best
investigative reports which has come
out. Sixteen cases have been cited
with names. Details have been given
like the date of arrest, date of death,
the cause of deaths and so on. I will
give an example;

- ‘ o=

“Karuna Jana of Rajouri Garden,
arrested for possessing arms illegal-
ly, came to Tihar Jail on April 17,
1981 and died on July 1, 1981 in
jail. Gupta again conducted an
enquiry but the Home Ministry is
not yet aware of the cause of Jana’s
death. India Today’s investigations
reveal that he was tortured in jail
and the investigating officer con-
firms this.”
T would like to know, in view of
these sixteen cases which have been
mentioned specifically in ‘India Today’,
in regard to Tihar Jail, which comes
under your jurisdiction, will you
kindly make an enquiry, an indepen-
dent enquiry, into these sixteen cases
and assure this House that there was
nothing wrong in all these sixteen
cases of deaths? This will give us
an indication as to whether the direc-
tions you are giving from time to
time have really been followed be-
cause under your very nose if the
Tihar Jail does not follow your direc-
tions, how can we expect that your
directions will be followed in far off
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and remote corners of the country?
You have also given a direction, and
rightly so, that undertrials who are
in detention for periods more than
the sentence that can be awarded in
case of conviction, should bhe released.
I would like to know, how many
detenus have been released in pursu-
ance of this direction? Or, is it that
your directions remain only on paper?
I would like to know: have you really
tried to follow it up and tried to
enquire whether your directions have
been given effect to by the concerned
authorities? You have also stated
that all the State Governments and
Union Territories have been requested
to set up District and State-level
Committees. 1 would like to know
whether all the State Governments
and Union Territories have set up
District ang State—lev\el Committees.

Therefore, my specific questions
are: Firstly, I would like to know
whether you are prepared to place on
the Table of the House, the interim
report by Mr. Mulla and also the
report of the Committee which was
appointed by Mr, Khurana. Secondly,
I would like to know whether you
have the report which has been sub-
mitted to the Supreme Court by the
District and Sessions Judge. If not,
I would like to know whether you
will obtain and place it on the Table
of the House. Then will you make
an enquiry, an independent enquiry,
at least into these sixteen cases of
death in Tihar Jail, which have been
so vividly described in ‘India Today’,
which will glve you an indication as
to how far your directions have been
followed? Will you take the House
into confidence in regard to this?
Lastly, I would like to know whether
you have any information as to how
many undertrials, who are in deten-
tion for periods more than the
sentence that can be awarded in
case of conviction have been released
in pursuance of your direction, and
in how many cases, the State Gov-
ernments and Union Territories have
sel up District ang State-level Com-

mittees, T AP T L
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SHRI NTHAR RANJAN LASKAR:
Sir, 'the hon. Member has gone into
the details. As per the procedure laid
down iIn section... (Interruptions)

MR. DEPUTY CHAIRMAN: He
wanted certain reports to be placed.
He has referred to three reports.
(Interruptions)

SHRI DINESH GOSWAMI: T
wanted to know, whether you have
tried to find out as to how far your
directions are being followed.

SHRI NIHAR RANJAN LASKAR:
In regard to the sixteen cases which
he has mentioned in Tihar Jail, I
have alread® given the full details.
It he wants it again I will read it
for his benefit. I have given the
details in regard to these sixteen
cases: (Interruptions) Ilness-9;
Drug addiction-1; Suicide-2...

SHRI DINESH GOSWAMI: You
have not been able to follow me. It
is all right, the report is that nine
persons died of illness, but the ‘India
Today’ has shown that all such cases
of death were unnatural deaths but
shown as natural] deaths. This is
reported by a magazine like the ‘India
Today’ which is not a magazine of
lopposition. So, -will you make an
inquiry into all the nine cases to find
out whether the causes were natural
or unnatural? Will you make an
independent inquiry?

SHRI NIHAR RANJAN LASKAR:
What T was trying to explain to my
friend is, all the cases have been
looked into and the details I have
already given to the House. About
offering a bottle to HM when he
visited Tihar Jail, there is no tfruth
in it. Somebody has said it some-
where, but nobody has offered any
bottle when he visited Tihar Jail.

MR. DEPUTY CHAIRMAN: He
wants reports to be 1laid.

SHRI NIHAR RANJAN LASKAR:
This is an administrative report and
this is not to be laid on the Table of
the House.
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SHRI ARVIND GANESH KUL-
KARNI (Maharashtra): At the fag
end I have made a request to give
me two or three minutes. At the out-
set I would request the Minister, for
heaven’s sake, give us a reply after
understanding what we want. Just
like a reluctant witness you are say-
ing no, no, to everything. The point
is, he has asked a relevant question,
but you are creating a wrong prece-
dent, you are not replying to our
satisfaction. You are a young Minis-
ter and I wish you good luck, but do
not reply like a reluctant witness or a
tutored witness.

SHRI NIHAR RANJAN LASKAR:
If the questions are like that, what
can I do?

SHRI ARVIND GANESH KUL-
KARNI: I know, but this is my
advice to you because I have been
watching you for the last so many
years.

et .

Mr. Minister, I want to have two or
three clarifications from you. Much
hag been said on the subject and I
do not want to repeat it, but I only
want to go to a different angle. This
Mulla Committee’s interim report is
before you. After visiting Bihar, U.P.
or Tihar Jails or whatever it is, has
he mentioned anywhere about the
connections between politicians and
convicts? Has he mentioned akout it?
Please go through the report. To my
knowledge he has mentioned it. I
do not know whether it is a secret
report or not, it is for you to say, but
it has come to our knowledge, it has
been published and we come to know
about these things only when we read
newspapers and periodicals. It has
been said that in Bihar the Ministers
are visiting jails. They are in league
with the convicts, and whether the
convicts are utilising the Ministers or
the Ministers are utilising the con-
victs I do not know. In U.P. also
same is the position. So, I want to
know from you whether the Govern-
ment has taken any cognizance of a
serious allegation of this nature.
Whether it suits the culture of the
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present ruling party or not. I do not
know, but I want to know from you
wheiher this is being condemned and
you are going to take action against
this, This is the basic question.

SHRI NIHAR RANJAN LASKAR:
He is talking about Bihar, but this
particular report relates to Tihar Jajl.
This interim report is about Tihar
Jail. I have no knowledge of what
he is talking.

SHRI ARVIND GANESH KUL-
KARNI: But you made a reference
to Bihar jails also.

SHRI NIHAR RANJAN LASKAR:
That was in some other connection
and not in this connection.

SHRI ARVIND GANESH KUL-
KARNI: I want to know something
in this connection also. Your Minis-

try might have informed you about
this.

SHRI NIHAR RANJAN LASKAR:
I have said@ that the Mulla Com-~
mittee’s interim report is an adminis-
trative report and we are not going
to lay it on the Table of the House.

REFERENCE TO THE NEED TO
EXTEND FACILITY OF COLOUR-
ED T.V, PROGRAMME TO JAMMU
AND KASHMIR.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): I am grate-
ful for giving me an opportunity to
make a special mention about the
issue which is engaging the attention
of the people of Jammu and Kashmir.
In the Rajya Sabha debate of 28th
March, while discussing the report of
the Communications Ministry 1 had
said and I quote: “The people of
Kashmir have been concerned during
the last few days to know that under
the television network which will be
started from the 15th November, Sri-
nagar is not covered, I am told that
although this is connected with Mr,
Sathe’s Ministry. providing the infra-



