
 

[Shri Bhagwat Jha Azad] 
must plead my difficulty that I have not 
seen the statement made one and a half 
years ago. I would like to go luito it and 
see what can be done about it. 

MOTION FOR ELECTION    TO 
THE COURT OF THE ALIGARH 

MUSLIM UNIVERSITY 

THE MINISTER OF STATE IN THE 
MINISTRIES OF EDUCATION AND 
CULTURE AND SOCIAL WELFARE 
(SHRIMATI SHEILA KAUL): Mr. 
Deputy Chairman, I beg to move: 

"That in pursuance of item (xxiv) of 
clause (1) of statute 14 of the statutes 
of the Aligarh Muslim University, as 
amended by the Aligarh Muslim 
University (Amendment) Act 1981 
(No. 62 of 1981), this House do 
proceed to elect, in such manner as the 
Chairman may direct, four members 
from among the members or the 
House, to be members of the Court of 
the Aligarh Muslim University." 

The question was put and the motion was 
adopted. 

- 
MOTION FOR ELECTION TO    

THE GENERAL COUNCIL OF 
THE INDIAN SCHOOL OF 

MINES, DHANBAD 
THE MINISTER OF STATE IN THE 

MINISTRIES OF EDUCATION AND 
CULTURE AND SOCIAL WELFARE 
(SHRIMATI SHEILA KAUL): Sir, I beg 
to move the following motion: 

"That in pursuance of the provis-ins 
contained in clauses (ii) to (iv) of rule 
read with clause (vii) of rule 15 of the 
Rules and Regulations of the Indian 
School of Mines, Dhanbad, this House 
do proceed to elect, in such manner as 
the Chairman wiay direct, one member 
from among  the    members  of the     
House 

to be a member of the General Council 
of the Indian School of Mines, 
Dhanbad, in the vacancy caused by the 
retirement of Dr. Bhanindra Nath 
Hansda from the membership of the 
Rajya Sabha on the 2nd April, 1982." 

The question was put and the motion was 
adopted. 

THE PAYMENT OF WAGES 
(AMENDMENT), BILL, 1982 

THE MINISTER OF STATE IN THE 
MINISTRY OF LABOUR (SHRI 
BHAGWAT JHA AZAD): Sir, I beg to 
move: 

"That the Bill further to amend the 
Payment of Wages Act, 1936, be taken 
into consideration." 

[The Vice-Chairman (Shri LadU 
Mohan Nigam) in the Chair]. 

Sir, the Payment of Wages Act 
regulates the payment of wages to certain 
classes of persons employed, in industry. 
It also ensures that wages payable to the 
employees covered by the Act are 
disbursed by the employers within the 
prescribed time limit and no ' deductions 
are made which are not authorised by 
law. The working of the Act has revealed 
a number of short-comings. Government 
also received suggestions for amending 
the Act to improve its working and to 
make it more effective and beneficial. It 
was also suggested to Government that 
the benefits of the Act should be 
extended to a large number of employees 
by enlarging the scope of industrial 
establishments as well as by enhancing 
the existing wage limit for coverage from 
less than Rs. 1,000 per month to less than 
Rs. 1,600 per month. Government have 
considered the various suggestions and 
decided to amend the Act. 

The amending Bill now before the 
House seeks to achieve these objectives. 
It widens the definition of 'Industrial    
establishment' to    cover 
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other establishments. It also empowers the 
State Government to extend the provisions of 
the Act to other establishments brought within 
the definition, except that in case of an estab-
lishment owned by the Central Government its 
prior concurrence would be taken. The Bill 
also extends the benefit of the Act to 
employees getting wages less than Rs. 1,600 
per month. 

Section 7 of the Act which deals with 
authorised deductions to be made from the 
wages of employed persons, is being amended 
so as to provide for deductions from wages, 
with the written authorisation of the empolyed 
person, for the payment of contribution to any 
fund constituted by the employer for the 
welfare of the employed persons or the 
members of their families, or both, as 
approved by the State Government or any 
officer specified by it in this behalf. The 
amending Bill also provides for deductions, 
with the written authorisation of the employed 
person, for payment of fees payable by him 
for the membership of any trade union regis-
tered under the Trade Unions Act. 

It is intended to enhance the quantum of 
fines and period of imprisonment provided 
under the Act with a view to making them 
more deterrent. It is also proposed to provide 
for awarding a minimum punishment for 
certain offences under the Act. It is hoped that 
these amendments will have a salutary effect 
on the enforcement of the payment of Wages 
Act in the respective industries. 

It is also proposed to add a new Section in 
the Act which may enable disposal of amounts 
payable to an employed person if such amount 
could not be paid on account of his death 
before payment or on account of his 
whereabouts not being known. With the 
introduction of this new Section in the Act, the 
employers' liability would be discharged by 
depositing the amount with the prescribed 
authority which shall deal with the amounts so 
deposited. Cer- 

tain other minor amendments have also been 
proposed in the Act and these would help in 
securing better enforcement of this Act. 

With these words, Sir, I request this House 
to pass this Bill which extends the coverage 
of the Act to a larger number of persons, and 
secures better enforcement of the Act through 
certain provisions which are beneficial to the 
working class. 

Sir, I move that the Bill be taken into 
consideration. 

The question was proposed. 

SHRI SHIVA CHANDRA JHA (Bihar): 
Sir, I beg to move: 

"That the Bill further to amend the 
Payment of Wages Act, 1936, be referred to 
a Select Committee of the Rajya Sabha 
consisting of the-following members, 
namely: — 

1. Shri R. R. Morarka, 
2. Shri S.  W.  Dhabe, 
3. Shri Biswa Goswami, 
4. Shri P. Babul Reddy, 
5. Shri  Rameshwar  Singh, 
6. Shrimati  Mohinder Kaur, 
7. Shri Kalraj Mishra, 
8. Shri Hari Shankar Bhabhra, 
9. Shri G.  C.  Bhattacharya, 

 

10. Prof.  Sourendra  Bhattachar-jee, 
and 

11. Shri Shiva  Chandra Jha, 

with instructions  to report  by  the first 
week of the next Session." 

The question was proposed. 

SHRI P. RAMAMURTI (Tamil Nadu): Sir, 
I rise to support this amending Bill with some 
suggestions for some modifications and also 
to oppose the amendment moved for cir-
culation or for sending it to a Select 
Committee. There is no need for sending such 
a simple Bill to a Select Committee at all. 



 

[Shri p. Ramamurti] 
Now, Sir, what I would like to say with 

regard to this Bill and with regard to this 
Act particularly is that the Government of 
India had to bring forward, in the year 
1936, a Bill for ensuring payment of 
wages to the workers who had given their 
work which shows the character of the 
Indian .capitalist class. I do not think that 
there is any such Bill, called the Payment 
of Wages Bill, which would ensure 
payment of wages to the workers for the 
work done by them in any civilized part 
of the world, in any civilized country in 
the world. In the United Kingdom, Sir, 
there is no such Bill; in America there is 
no such Bill; in Canada there is no such 
Bill; and nowhere else is there any such 
law. This speaks volumes of the character 
of the Indian industrialist class whom 
today you boost. They are the people 
who are the most honest people and the 
workers are rowdies and they do not 
behave and they are indiscip-linedl But 
these are our wonderful people, 
disciplined people, in this country who 
do not pay wages which are due to the 
workers after extracting work from them 
and the British Government had to bring 
forward a Bill in 1936 called the Payment 
of Wages Bill, 1936! And, today, Sir, 
after 46 years or so, you have got to bring 
an amendment to the Act! That shows 
that the character of these people has not 
changed at all and it still continues to be, 
what I would call—I do not know what 
to call it; if I call them as something, you 
will call it unparliamentary and, there-
fore, I won't say anything and I would 
leave it to you to call them as you like. 

Now, Sir, so far as this Bill is con-
cerned, I would like to mention a few 
things. Just in the year 1969, the Swadesh 
Textile Mills in Kanpur did not pay its 
workers their wages for five long months. 
The management did not pay them for 
five long months. The workers were 
agitating for the payment of their wages. 
But what did the government do? They 
had this Payment of Wages Act then also 

and they were armed with this Act. But 
what did they do for five full months? 
What did the TJttar Pradesh Government 
do then? It was the Congress (I) 
Government that was there then and it is 
the Congress (I) which swears by the 
welfare of the working class and which 
says it has solicitude for the working 
class. What did it do for those five 
months? It only kept quite. The workers 
were agitating inside the factory and they 
were on a sit-in strike. After all, it was a 
question of hunger for five months and of 
there being nothing to eat. You know 
what the English proverb is. Gandhiji 
said at one time that before a hungry 
person even God himself has to appear in 
the form of bread. This is what Gandhiji 
had said long ago. But no God appeared 
before those workers in the form of bread 
and they were starving and there was 
mara-mari inside the factory. And there 
was a big 'hallagulla' in the country that 
the workers are indisciplined, they are 
rowdies and they are murderers. But 
what happened to the Managing Director 
of that Factory, Swadeshi Textiles, who 
was the biggest murderer, who was 
murdering inch by inch or starving his 
workers and taking work out of them for 
five long months? What did the 
Government of IJttar Pradesh do? And 
what did the Government of India do? At 
that time, as far as this is concerned, it 
was the Janata Government; it was not 
this Government. 

Then, Sir, I studied the whole problem 
and I went into the entire finance of 
Swadesh Textiles. They have factories in 
Jaipur, in Pondicherry, in Mhow, in 
Naini, and so on. I sent a very long letter 
and I went and Hobbled with the 
Administration. I met the Finance 
Minister, the Labour Minister, the 
Industries Minister, the then Prime 
Minister—all sorts of Ministers—and at 
last I got the Factory taken over by the 
Government of India. But today, Sir, 
there are rumours, strong rumours, that 
the Factory is likely to be handed back to 
these people.   I hope it is not true. 
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But there are strong and reliable rumours and 
the interested parties are trying to influence 
the Government of India to hand over this 
Factory back to them. My simple question is 
this. Can a management, which cannot afford 
to pay the workers and which cannot obey the 
law of the land, be given the responsibility of 
running the Factory. How much money would 
they loot? This is the only question I would 
like to ask. It is not directly concerned with 
the Bill, but I am just asking this question. 

Now, as far as the Bill is concerned, I have got 
two or three things to say. Why is it 
cumbersome? After all the Factory Act says 
what the definition of a 'worker' is. It covers 
the .workers and employees. Why to 
substitute the definition of the worker as it is 
in the Factory Act and why not just to take 
HVout and put it here? In that case, all these 
thousand and undred and all these things will 
not arise. Wherever there is an employer-
employee relation, the employee must be paid 
for the work he has done. After all, he gives 
the work before. He does noL take the money 
in advance. He works before. In the case of a 
Factory with less than 7000 workers the grace 
period for payment for work for one month is 
seven days, and in the case of establishments 
with more than 7000 workers it is ten days" 
grace of period. If after that the management 
refuses to pay then the management is not  
worth the name. It is not capable of running a 
factory. And you have got to <ake over the 
same. That is the only thing which can be 
done. I would, therefore, suggest that the 
definition of 'workers' and 'employee' can be 
taken as it is in the Factory Act, and this 
cumbersome legislation is not at all necessary. 

The second, point that I would like to make 
is this. On page 2, in clause 7 it is stated: 

"In sec iion 7 of the principal Act. in sub-
section  (2), after clause (k), 799 RS—10. 

the following clause shall be inserted, 
namely: — 

(kkk) deductions made, with the written 
authorisation of the employed person..." 

Always  it is  given with  the written 
authorisation of the employed person. 

"...for the payment of his contribution to 
any fund constituted by the employer for 
the welfare of the employed persons or the 
members of their families, or both, and ap-
proved by the State Government or any 
officer specified by it in this behalf, during 
the continuance of such approval;" 

I am very much afraid of this. This is becauSe 
we know also that the employers have got a 
great pull with the Government or some 
officers of the Government. They can have 
any fund constituted and they deduct from the 
salaries of the workers, and they can utilise it 
in their own factories for furthering their own 
interests. No separate fund is there. After all, 
they can utilise it anyway 1hey like. Where is 
the guarantee that the money will be utilised 
for the purpose for which it is deduced? Who 
is going to supervise that? What is the 
prosecution? What is the penalty if they 
misuse it? The whole idea is that the employer 
is always a good man and workers are always 
bad and, therefore, they should not be trusted. 
Employer is the paragon of justice and virtue. 
This is the understanding. You are making this 
provision for a fund created by the employer 
for the welfare of the employees. But if the 
employees come forward to create a fund, a 
fund which is constituted by the employees 
which is in their own welfare and if they 
authorise that the employer should deduct 
such and such a sum of money from their 
salaries, they cannot do that. Why this 
partiality? After all, blood is thicker than 
water. You are blood brothers. Therefore, they 
can do that. But the employees cannot do that.    
Who is that employee? 
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[Shri p. Ramamurti] He is just naukar 
chakar. Therefore, he cannot do that. I will not 
now ask you to delete that thing. But at least 
add 'employer or employee'. Let the 
employees also have that benefit. Will you do 
even that much. You can bring forward this 
amendment immediately. I think there is 
already an amendment for deleting the word 
'employer'. I do not want to go to that extent. 
At least accept that amendment. Let the 
employee also have the right to have funds for 
his own benefit. If they do not manage it 
properly, the other employees will go and beat 
them. That is the biggest guarantee. Therefore, 
I will ask you to do that. 

Then there   is    (kkk)    deductions, i.e. 
"deductions made with the written 

authorisation of the employed person, for 
payment of the fees payable by him for the 
membership of any trade union registered 
under the Trade Unions Act, 1926." 

This is what is called the 'check-off' system. 
This is known in trade union parlance 'check-
off system'. This is in vouge in West Germany. 
This is in vogue in the United States. As far as 
I am concerned, I am totally opposed to it 
because if a trade union is not able to infuse in 
the working class that much consciousness 
that he goes and pays his subscription because 
it is his duty to pay his subscription to the 
trade union voluntarily, then that trade union 
is not worth the salt. It is better that tfte trade 
union is dissolved altogether, if that much of 
consciousness is not infused, then what is the 
trade union for? Therefore, I would say that 
on the other hand, it is capable of being 
misused. The employers will bring all sort, of 
pressures on the workers to make him sign a 
form to deduct the subscription for a particular 
union which the employer wants and the 
employer-sponsored union will get boosted 
up. To-«iay, we have got the example of the 
Bombay strike. Two and a half lakh workers 
are involved.  You have re- 

cognised Rashtriya Mill Mazdoor Sangh. The 
subscription has come from the deductions 
made by the employers from the salaries of 
the workers month after month after getting 
his signatures. After all, I would like to ask 
that if this provision is inserted for the first 
time, then all tbe deductions made till now are 
illegal and just now you are making it legal. It 
means that all these years, the deductions 
made by the millown-ers of Bombay from the 
wages of the workers by way of subscription 
to. that R.M.M.S. have been illegal and you 
had been shutting your eyes to that illegality. 

I charge  the  Maharashtra Government  and  
I charge the  Government of India of 
committing illegality, violating the law by 
allowing them    to dedudt   the   subscription   
from      the employees' salary and handing it 
over to  the  RMMS.   And  what  is  the result?   
The result is, that Union is not representative.     
You may call it representative   but      the  
woifters   has kicked it  out  and the President    
of that Union has not got the guts    to address a 
single meeting in Bombay. He cannot  address;     
he issues statements.     An  honest   trade     
unionist, with an iota of sense of shame would" 
immediately have told  the    Government, 'I 
don't represent the workers; the workers  have  
no  confidence     in me and,  therefore,  do  not 
have any talks with me.' And that your RMMS 
President has not got, your    INTUC officer-
bearers have   not  got that    in many States 
where they have    been kicked  out.    
Therefore,  Sir, do    not introduce this  new 
thing.    Let     the workers get that voluntary 
sense    of trade unionism.    Let the trade union 
consciousness  rise as a result  of the voluntary 
efforts of the unions    and let the  workers  
come and pay    the .subscription  voluntarily.   
Don't     try to impose this kind of 
management-favoured unions on the workers    
and Say thatt .this  is  the   aepresentative 
union.   Therefore, Sir, these are    the two  
main  amendments on which    I wanted to 
speak. 
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lastly, Sir what I would like to point out is 
that the sooner this kind of Acts get out of the 
statute book, the better it is for our country. If 
our industrialists behave in a way that the 
wages are automatically paid after 7 days or 8 
days and the workers do not have to agitate 
for that, the better it is for the country's name. 
The existence of this Act on the statute book is 
a blur on the image of the country that in this 
country there are employers who do not 
perform the elementary duty of paying to the 
workers. Sir, I would like to point out one 
more point. This Act etxends to building 
workers also. I would like to ask them: What 
is the machinery by means of which you are 
going to enforce this? Building workers or 
builders are scattered throughout the country. 
They are not in one particular place. In the 
city of Delhi, I do not know how many 
thousands and thousands of builders are there. 
How are you going +o do that about the 
contract workers? How are going to enforce 
that? You pass many laws. But what about the 
implementation machinery to enforce it. Then 
by the side of Delhi in Haryana, you have got 
the contracts workers in those kilns. It is a 
scandal; this bonded labour is a scandal to the 
whole country. And the Government has not 
been able to do a damn thing with regard to 
those contractors who are defying the law, 
who do not pay the wages, and who are 
continuing this system of bonded labour. And 
in the 20-point programme, abolition of 
bonded laboure is the first item which the 
Prime Minister goes on talking about. It is a 
matter of shame that just by the side of Delhi, 
just about 12 Kms from Delhi, you have got 
this bonded labour in huge numbers and you 
are able to do nothing about it. When that is 
the case, what is the use of adding all these 
things in this Act? Nothing is going to hap-
pen. Things will go on and the workers will 
have to fight every inch for getting 
implemented even the  laws that  existed.    
Therefore,  I 

know, Sir, when the workers have-gpt fo 
(fight, when they fi^ht, the law and order 
question will coma. The issue will not be 
looked upon as a question of human relations 
but it will be looked upon as a question! of 
law and order. Police will go and beat the 
workers. I know the workers will have to 
suffer all these things. But Sir, the working 
class- in this country is getting awakened as 
never before and, ultimately, law or no law it 
is the working class that is going to win and 
not the employers.  Thank you  Sir. 

 SHRI  P.   N.   SUKUL   (Uttar Pre-desh):    
Mr.   Vice-Chairman,   Sir*,   I rise  to support 
this    rather     simple Bill  that is  under  our  
consideration; Sir, I entirely agree with my 
learned predecesor,    Comrade Ramamurti,. 
that this Bill should not    have been. there,  at   
least,  after  30  or 32 years fc»f   our   
independence.     And   it   does tell a lot about 
the character of our capitalists,    of    our    
employers who> have   created   the   
problems   of  nonpayment   of   wages   on   
time   on  the' one     hand   and  unauthorised  
deductions  from  the  wages  on the  other. 
And to fight these two evils, this Act-is still  
there.  As   the hon.  Minister had told us, the 
main    purpose    of this Bill is to bring within 
the orbit of the Payment    of Wages    Act    a 
large number of persons who are not yet 
covered by it and to make it more effective  
and   also  more  beneficial  to> the   wofltetrs  
concerned.    And1,   that is why, Sir, I support 
this Bill in all its aspects. 

This Bill, Sir, seeks t° make certain 
amendments in the original Act and the first 
amendment, rather the first important 
amendment, is that the provisions of section l 
of the Act are proposed to be amended so as to 
apply automatically and without any 
notification by the State 



 

[Shri P. N. Sukul] 

'Government to persons employed in different 
categories of industrial establishments covered 
by the existing definition of the industrial esta-
blishments in the Act. There can, cf course, be 
no objection to this proposal because a larger 
number of people not yet covered by the Act 
are now proposed to be covered by 'Ibis Act 
and the benefits of this Act are going to be 
extended to them as well. 

The second  amendment is that the present 
definition of industrial establishment   itself   is   
being  changed   as proposed   in   the   
industrial   or   other establishments    and the 
Central and the    State    Governments are    
being empowered  to bring within the purview  
of  this definition  other    establishments   too.   
This   also   serves   the .same purpose  of 
bringing within the /orbit of this Act a larger 
number of persons   and      a   larger     number   
of establishments not yet covered by the -Act 
and there    cannot be any objection      to   this1   
ajj   welll.    jThe   State ^Governments    are 
being enabled   to expend the  provisions of this 
Act to other      establishments     which       are 
brought  within   the   purview   of  the 
'definition subject to  the concurrence •of the 
Central Government, where the Central 
Government    themselves are employers. 

The third ivery important change '-hat is 
proposed to be incorporated in the Act is that 
the present wage-limit of Rs. 1000 for the 
applicability iaf the Act is being enhanced to 
Rs. 1.600. Personally, I do not know why this 
amount of Rs. 1600 has been kept there. 
Maybe, because of the Bonus Act or some other 
Act it is there. Otherwise, seeing the rise In 
prices, of course, this amount ' Should have 
been much more. This . is *ny only humble 
suggestion in this regard. But, I think, perhaps 
in view -of the provisions of the Bonus Act you   
are   keeping  it   up   to   Rs.   1600 

ty. 

Section 7 relating to deduction; from 
wages is being amended so tha deductions 
may be made with th< written authorisation 
of an employet for payment of his 
contribution tc any welfare fund created by 
the employers or by way of his dues to E trade 
union to which he is affiliatec or of which he 
is a member. Absolute^ there cannot be any 
objection to this amendment also proposed by 
'the   Government. 

Now,  Sir,  the  more   important  aspect    of    
this    Bill is that    various fines  or  punishments   
that   are  there in the original Act are being 
improved  upon  to  make  the     applicability 
more  stringent and to make it more enforceable     
and   also     to   improve things  as our  Comrade     
Ramamurti said for future purposes.   The 
punishments  for contravention  of the pro-
vision,-, under section 20 of the    Act are  being  
made more  stringent.  For example   for    
contravention of   the provisions   of  sections   5,   
7,   8,   9,   10, 11 and 13, dealing with 
unauthorised deductions  of various kinds and 
also .levy of fines  of various    kinds,,    an 
employer, who  previously was to be fined only 
up  to the extent    of   Rs. 500, is now to be fined 
to a tune, not than   Rs.      200   and   up   to   Rs. 
1,000/-.    This   is   aU right.    Perhap, this 
change     has been     proposed in order to see 
that at least Rs 200  as fine  is   levied  on  an  
defaulting  employer and the maximum fine 
would be   Rs.   1000:   But   there   are   certain 
establishments    where a number     of persons     
are   simultaneously     put to this   ordeal.     I   
think  it   is   for    the harassment to one 
employee that this fine   is  imposed.     But   
suppose there are  100 persons who are being 
hara-sed.    Still- you will be imposing   'the fine  
of  Rs.  200  at least  or Rs.  1000 at the most.    I 
know of certain establishments, certain presses, 
for example  there  are  presses   bringing     out 
certain journals and 'for months together the 
wages are not paid to workers.-   In  my  own     
State   of U.P.    I j   .know   of  certain     cases     
where  for 
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months together the workers are not paid 
wages and collectively the workers are put to 
this harassment. If you prescribe this fine for 
one man or for thousand men, I don't think it 
will be quite rational and I would request the 
Minister to kindly reconsider   it  at  length if 
possible. 

Similarly, for contravention of pro- l visions 
of sections 4, 5, 6, 8A! 10(2) or section 25 which 
deal with payment of wages for one full month 
or payment on a working day or payment in the 
current currency, this fine which presently 
extends to Rs. 200, is now being extended up to 
Rs. 500. It seems to be quite in order and„ 
therefore, I support it wholeheartedly. 

The third proposal is, whoever fails to 
maintain records or registers or refuses or 
neglects to furnish information or furnishes 
false information or refuses to answer or gives 
a false answer, in these categories, the fine 
that is there at present extends to Rs. 500 and 
now it- is proposed that it will not be less than 
Rs. 200 and the maximum limit should be Rs. 
1000. So this increase in the amount of fine is 
also quite justified and, therefore, I support it 
too. 

As regards clause 13, it has been 
provided—of course through a fresh insertion 
of clause 25A after clause 25 of the Act—that 
amount due to be paid to a person at the time 
of his death may be paid to a nominee. I fail to 
understand why this provision was not there 
already. However, it is a very essential 
provision and it is good that such a provision 
is being made so that justice may be done at 
least to the family of the deceased. 

Other amendments, as the Minister has 
said, are of minor, formal and consequential 
nature and, therefore, I support this Bill. 

In connection with this Bill I would like to 
make one mention as I strongly feel that  
instead of having Pay- 

 



 

[Shri P. N.  Sukul] 

policy you cannot ensure this. Our own 
Minister, if I remember rightly    Mr. 
Swaminafhan, in 1980, a few   months 
•after our Government  took over    or was 
elected to power, announced    in 
Pondicherry that they would be coming  up  
with  a  national wage policy very soon.    I 
do not think any more time should be taken 
up, any    more delay should  occue  in  that     
respect and we should have a national wage 
policy as early as possible.    It is indeed  a  
matter of satisfaction for all those who  are  
interested  in     labour welfare  that  soon   
after  coming     to power   of this  
Government,     headed hy Shrimati Indira 
Gandhi, a number ■•of steps have been 
taken by the Gov. ernment to promote the 
interests    of the workers.    This 
Government came "to power  in January,   
1980.   In  February, 1980, the wages of 
skilled and -■unskilled  workers  had been     
raised. In   April,   the   State   Laboui* 
Ministers    Conference was convened.    
Mr. J.  B.   Patnaik  was  the  then   Labour 
Minister and it was decided that so long as 
the wages are not  linked to the consumer 
price index, to   ensure 'better justice for the 
workers    minimum wages should be 
revised in two or three years' time and it was    
decided that this was a must for having 
industrial peace.    This was    the 
suggestion   and   I   am   quite   hopeful 
that this will be kept  in  view,    this will be 
kept in mind, by the Government. So long 
as you are not having, so long as you are 
not going to have, a  national  wage  policy   
in   two    oi* ■(three years' time you will 
go on revising the minimum wages. Then, 
Sir, In May, 1980, itself, the Central Gov-
«rnment increased the wages of daily-wage 
employees by 48 per cent and the wages of 
agricultural and    mine workers    by 25 per 
cent or    more. Again in May.   1982 it 
approved the principle of having a national 
wage. Hence   I  think,  the   Government    
is quite concerned about thig   thing   as 
well.    And I would request the hon. 
Minister to have this national    wage policy  
or this  national  wage  finali- 

sed as early as possible in the best 
interests of the workers, in the best 
interests of this Government and the 
country. With these words I support this 
Bill. 

DR.   SHANTI  G.  PATEL      (Maha-
rashtra):   Mr.   Vice-Chairman,   Sir,   I 
rise to support the Bill that is moved before 
this House broadly.   I do have some  
reservations     regarding     some 
amendments which are sought to be made 
to the Payment of Wages Act, 1936.     
Before I deal with this problem, I must also 
say something about what my good friend 
Mr. Sukul has said   before  this   House.      
(Interruptions).    I think he would have 
made a  better  Labour  Minister  than     
Mr. Azad himself.    I just wanted to pay 
him compliments for the way in which he 
was describing the    achievements of the 
Labour Ministry of this Government 
(Interruptions), Anyway you could be 
considered in the run, you could   have  
some  satisfaction.      (Interruptions).    He 
will be there,    he might get promotion for 
having qualified in the manner in which he 
has described  the   achievements.      Prob-
ably,   he  will   get  higher  promotion. But  
even   in  his  observations,  probably in his 
enthusiasm to praise the achievements, he 
forgot that he himself  emphasized   what  
was   most  necessary, but what was not 
being done even in the last three years.    
What is   important   in   the  present   
context in this country is to help most 
those who are unoragnised and those   who 
are exploited    most.   Now these are the   
sections   for  which     legislations like  the  
Minimum  Wages  Act exist. But he 
himself pointer out the most important  
deficiency  in   this     particular    piece   of 
legislation,   that   i*> there is no provision    
for automatic compensation for the rise in 
cost of living when the prices rise, and thus 
the wages stagnate at that particular level.     
He  probably forgot to mention   also  that  
there is  no provision to help  another most  
exploited  section  of workers,  that  is  the 
agricul- 
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oral workers. There is no provision 
through which these wages can be 
automatically raised. So, there are a 
number of deficiences but we can deal 
with these problems at some other time 
on some other platform. 

Coming back to the Bill which has been 
moved here, it has been    said that  this  is  
seeking  to  enlarge    the scope of 
application,  particularly the number of 
industries that could    be covered   or  the   
establishments     that could be covered 
and thereby a large number of workmen 
could be brought within the provisions of 
this particular law.    But may I submit, 
Sir, still there  are  thousands,  may,  lakhs     
of workers who will not be covered by this 
piece of legislation? As a matter of fact, I 
feel that this Government is hesitant and  
halting about having the  proper Payment 
of Wages    Act. There have been several 
committees. The  most important 
Commission was the    Gajendra    Gadkar    
Commission. There has been  the National     
Commission  on  Labour  which  has   
dealt, in  detail   with  this  particular  
problem and as to how the various labour 
laws have to  be    brought    together. 
There  have been  a number of  committees 
appointed by the Ministry of Labour and 
they have also made certain suggestions. 
That is why I wonder  why  the     
Government has  not been applying its 
mind to bring forward   all  these  
legislations   together or  bring forward   
all  these    amendments     together.     
Thus   they  could have brought in a proper 
labour code before  the  country.     This 
piecemeal approach  is  not   going  to  
help    the labour.    Here in this case, as I 
said, the   coverage  does   not  even  
include certain workers in an organised    
industry  like  port   and  dock.      There 
are a number of workers   who    are still  
not  covered   by   this   particular law.    I 
would, therefore, submit that if he really 
wants  to. help  the.  exploited, he should 
take the definition not from the Factories 
Act or as my predecessor speaker 
Comrade Rama-murti    said,    but   tater   
the definition 

of the Indian Trade Unions Act. Here is 
the definition of workman where an 
"employee" has been defined. The 
persons who can form a union should be 
at least given a right of defending 
themselves and seeing that their wages 
are paid in time and in full. If this is 
taken, then probably a large number of 
workers could be covered. A provision 
woud have to be made also to extend 
these povisions to the agricultural sector. 
Then we can say that this is properly 
done. 

Then take the definition of "wages". 
There also there are a number of ex-
ceptions. For example, travelling 
allowance cannot be considered a wage. 
Though it is paid in cash, it cannot be 
considered a wage. What is the logic 
behind it? .May I ask the Minister, will 
he be able to explain why travelling 
allowance, which is considered one of the 
elements for computation of a normal 
basic wage, shall not be considered a 
wage merely because it is paid separately 
as travelling allowance and why recovery 
cannot be made under the provisions of 
this Act. 

There are a number of industries, like  
shops  and  establishments.   Why were  
they  not  included?   Under  the 
provisions of this law, it is left      to the 
State     Government to issue      a 
notification and cover them.   But it is 
very funny. I feel sometimes that this 
Government is going in the backward 
direction.   Uptill now, the State Gov-
ernment was  empowered to issue    a 
notification if  that  is covered under the 
provisions of this law. Now they have 
come out with another amendment.      In 
this  connection I would refer to clause 3, 
page 2, line 5 where they have put a 
proviso-.   ''Provided that in relation to any 
such establishment owned by the Central 
Government, no such notification shall be 
issued except with the concurrence of that 
Government." Why this control?. Why 
this dictatorial attitude?    If the 
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[Dr. Shri G. Fatel] 
State Government is satisfied in its wisdom 
that here is an industry or an establishment 
which should be covered by the provisions of 
this Act and it issues a notification, why 
should there be the control or concurrence or 
consent of the Centre? I believe this is 
something wbich is not necessary and the 
earlier it is deleted, the better it is. 

I would also like to refer to the ceiling 
which is sought to be placed on the quantum 
of pay that a workman draws. There the limit 
of Rs. 1600 is sought to be placed. What is the 
logic behind placing this limit? Why not Rs. 
2000? Or why have a limit at all? Here is a 
legislation the purpose of which is to assure 
payment of wages in time. If this is the pur-
pose, then any employed person must have 
recourse to such procedure under which he 
can get his wages recovered as early as 
possible. Our present legal machinery is such 
that a person will be required to spend a lot of 
money and it will take a lot of time before he 
can realise what is legally due to him under a 
settlement; under an award, Or under a 
contract. I would, therefore, submit that let 
this provision be completely deleted, though I 
have suggested an amendment to take it to Rs. 
2000. I hope he would understand the 
unanimous feeling of this House. Even Mr 
Sukul has said that this needs to be increased 
and there is no sanctity, as far as I can see. 
about this quantum. I would, therefore, 
.suggest that this particular suggestion made 
by this House should be accepted. 

As has been pointed out, after nearly 46 
years these amendments are being made. But 
let us leave aside the period of the British rule. 
For nearly 36 years after Independence, this 
law has been there and no effort has been 
made to really overhaul the whole statute with 
a view to seeing that the benefits reach those 
who deserve most. There has been no appli-
caion of mind for this purpose so >bat those 
people are helped when- 

ever they have to be helped and whenever the 
situation arises for these agreements or 
settlements to be carried out I would,_ 
therefore, suggest, without going Thto"further 
details, let the Government take a 
comprehensive view of all the labour laws 
and bring about as much uniformity as 
possible, to make the scope of Payment of 
Wages Act open to every emPloyee. 
whosoever is covered by the definition of 
"employee" under the Indian Trade Unions 
Act and also extend the scope of the 
definition of ''wages" so that the real benefit 
goes to the persons who are concerned. Thank 
you very much. 
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"The Committee also decided that 
the level of minimum wages should 
not fall below the ppverty line as is 
determined by the Planning Com-
mission from time to time." 

"in sub-section (4) for the wards 
"half-an-anna in the rupee,*; the 
words 'three per cent." shall he 
substituted."
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"The wage limit for applicability of 
the Act is being enhanced from Rs. 
1,000 to Rs. 1,600 per month under 
clause 3." 
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SHRI U. R. KRISHNAN (Tamil Nadu): 

Mr Vice-Chairman, I rise to support this 
Bill. Thig Bill was enacted as long back 
ag 1936 and even at that time there were 
only a handful of industries and this 
reflects the mind of the capitalists 
towards the working class. After 
independence thousands; and thousands 
of industries have been set up either in the 
public sector or in the private sector and 
lakhs and lakhs of people are employed in 
them. Regarding the payment of Wages 
Act I would like to emphasise that the 
registers kept there are not properly 
maintained. The names of only persons 
who are employed on a permanent basis 
are entered in those registers and persons 
who are working as casual labour are not 
mentioned there.. The casual labourers 
work for more' than two years or three 
years or even ten years and yet their 
names are not entered in the registers and 
they are not getting their rightful dues, 
dues to whic'h they are entitled under the 
law. Even the persons who have been 
working for even years cannot claim that 
they have worked ^ such and such an 
industry or in such and such an 
establishment 
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for such and such a number of years because 
the registers kept in those industries or 
establishments do not show their names at all. 
There should be some Government machinery 
to supervise and strictly verify these things. 
The erring management should be brought 
before the court and punished. 

Regarding deductions from t'he wages of 
the labourer, I would make a strong plea to 
the hon. Minister and would like to.tell him 
that some of the managements who are 
deducting from the wages of the employees 
towards ESI and Provident Fund are not de-
positing the deducted amount to the 
Government agencies and in this process the 
labourers are being denied their right. When 
they go to an ESI hospital for treatment, the 
officials in the hospital tell the labourers that 
their dues have nof been received and they 
come back without getting any medical aid. 

As far as provident fund is concerned, 
nobody knows how much money has been 
deposited in the name of the employee. 

In this connection I would like to make a 
submission that the details of the monthly 
wages with all the deductions towards ESI 
and PF should be given to each labourer in 
writing in the regional language. This should 
be made the responsibility of the industries. 
Only a handful of industries are doing it 
others are not bothered about it. 
Regarding subscription to the Unions, there 

is some confusion. Subscriptions may go to two 
or three unions. I would suggest creation of a 
Government machinery which should call all 
the recognised unions and the employee and 
investigate and find out to which union he 
actually would like to subscribe. His subscrip-
tion should go only to that union. If . this is not 
done, at some stage some union will say that the 
labourer belongs to that union. We are 
experiencing this difficulty some time. 

Another thing which I would like to bring 
to the notice of the    hon. 

Minister is the system of imposing 'fines on 
labourer. Some managements are doing it 
even without holding any enquiry. Some 
managements go to the extent of recovering 
fines, even though a particular labourer may 
not have caused damage to any property. 
They sometimes recover amounts to the tune 
of Rs. 1,000 or Rs. 2,000. This is certainly a 
huge amount for the labourer. 

Then dearness allowance is given by one 
industry to its labourers according to some 
standard. The other industry gives it 
according to a different standard. Why should 
there be any difference Dearness allowance is 
given on the basis of the index price. There 
should be some uniformity in the matter. 
There are continuing judicial pronouncements 
regarding dearness allowance. This should 
also be clarified. 

When t'here are strikes or locks-outs or 
closures, the labourers are not given the 
subsistence allowance, though they may not 
be responsible for the lock-out or closure. 
When they ask for the money To which they 
are entitled, they are told that the money 
would be given only after the lock-out or  
closure is lifted. 

In this connection I would like the Hon. 
Minister to bring forward a legislation on the 
lines of a law which the Tamil Nadu 
Government has enacted under which an 
employee who has worked in a particular 
industry for more than 480 days in two years 
is made permanent. 

Also there should be an Act for the 
protection of the interests of the handloom 
weavers which also the Tamil Nadu 
Government has done. With these words, I 
support the Bill. 

 



 

SHRI SHRIDHAR WASUDEO .DHABE 
(Maharashtra): Mr. Vice-Chairman, Sir, in 
this Bill as framed there is very little to 
oppose. But some of the features of this Bill 
indicate the mind of the Government. I am 
surprised to find that the Government. has 
included in this Bill a controversial clause, 
that is, amendment of section 7 (kkk) to 
which Shri P. Rarnamurti made a reference. It 
says; 

'■deductions made, with the written 
authorisation* of the employed on, for 
payment of the fees payable by him for the 
membership of any trade union regi. under 
the Trade Unions Act, 1926;" 

Sir, this question is closely linked with the 
question of recognition of the unions and 
unless the Government takes a decision on the 
recognition of unions, it is likely to be abused 
to a very large extent by the employers for 
formenting trouble and floating rival unions. 
My friend has just now. raised this question. 
Suppose the authorisation is ' given for triree 
or four unions. Will the deduc-;tions be made 
for all the four unions towards subscription? 
And, Sir, who 'is  to decide it?    Obviously, 
the  em- 

ployer. It only says that a written 
authorisation should be given. To whom? It 
should be or it could "be given to the 
employer only. In that case, three or four 
deductions will have to be made. 

SHRI DHARMAVIR; (TJUar Pradesh) : 
How will they deduct like that? 

SHRI SHRIDHAR WASUDEO DHABE; 
You should know that there is more than one 
union in one industry and, today, the tendency 
of the workers is to become the members of 
many unions. He will go to the INTUC and if 
his work is not done, they will go to the 
AITUC or the CITU or the BMS and so on so 
that they can get their grievances redressed. 
Therefore, to think that a worker is loyal to 
one union or is attached to one union is 
wrong. Earlier he want, ed to continue in one 
union with loyalty, that thing is not there now. 
With the multipliciy of the unions, the loyalty 
of the workers has also become multiple. 
Therefore, this question is very controversial 
which have been brought in here. What I 
would like to say is that I am totally-opposed 
to the check-off system because no guidelines 
are given nor any parameters indicated. In this 
connection. I would like to draw the attention 
of the Minister to the fact that the subject was 
discussed in the National Labour 
Commission, particularly the rights of the 
recognised unions, which is there at p. 331 of 
the National Labour Commission Report. 
What is being done is a wrong thing. There is 
a controversy always about the verification or 
the method of choosing the recognised unions. 
The method of choosing the union, the 
question of what rights should be there, all 
these came up before the Commission and 
they have said: 

''To raise- issues, the unions recognised 
as representatives under the procedure 
should be statutorily given the positive 
right of sole bargaining representative of 
the workers in any collective bargaining to 
effectively discharge the functions' Among 
other things are   the 
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"for the words  ''half-an-anna in the rupee",  
the  words  "three  per  cent." 
shall be substituted;" 

Mr.   Dhabe



 

rights to raise issues and enter in^o 
collective agreements with the employers 
on general questions, on the workers' terms 
of employment and conditions, of service 
of the workers' etc., etc." 

Then it says—and it is very important —like 
this: 

'To collect membership fees, sub-
scription, payable by members to the union 
within the premises of the undertaking or 
to demand check-off facilities." 

Sir, the whole idea of the recommendation of 
the National Labour Commission is that the 
check-off system or facility should be given 
only to a recognised union, only if it is a statu-
terily recognised union and not otherwise. But 
here you are putting the cart before the horse. 
Any trade union can ask for subscriptions to 
be deducted. You see, in my State of 
Maharashtra, the sugar co-operatives are there 
and the sugar barons are there and they may 
make deductions and foment trouble and float 
rival unions. The whole idea of the recom-
mendation of the National Labour 
Commission is that it should be given to the 
recognised union only and to none else. And, 
therefore, this clause requires reconsideration. 
Incidentally, I would like to mention that the 
Government should take a decision as "to 
what should be the criteria for recognition of 
unions. In fact, the employers, the Tatas, say 
that trade unions are very much divided and 
because of multiplicity of trade unions pro-
duction is going down. What is the position of 
employers? Employers are still more divided. 
One employer wants to deal wil5i four or five 
unions. You have no industry-wise Employers' 
Associations, barring at a few places like 
Ahmedabad, Bombay or Coimba-tore. 
Medium-size and small-size employers are not 
^ aH organised. Collective bargaining requires 
statutory agent, not only for the employees but 
also for employers, industry-wise. Therefore, 
it is accepted by many employers*    
organisations    also    that 

ballot is a better method of choosing the 
coilective bargaining agent and there should 
be only one union. Today-even that is not 
there under the industrial Disputes Act. The 
1962 labour code is still applicable for 
recognition of unions. Even if I have the 
largest membership, I am not the sole-bar-
gaining agent under the Industrial Disputes 
Act. Statutorily I have no powers. All other 
unions have got equal powers and they can 
interfere and they can destroy what a recog-
nized union wants to do. Therefore statutorily, 
collective bargaining agent should be one—
that is the only solution for avoiding 
multiplicity of unions. Therefore, unless the 
Government decides to have a statutory 
coilective bargaining agent for both the em-
ployers and employees, in a particular region 
of industry, not further progress is going to be 
possible in our programme 0f product:on and 
there cannot be industrial peace. Therefore, if 
the Labour Minister is very keen on this, he 
should find out a solution for collective 
bargaining agent. Without that nothing is 
going to  happen in this country. 

Sir, the multiplicity of unions is inherent in 
a democratic .system, and therefore the only 
solution is to have a legal, statutorily 
recognised union. 

One or two points I would like to make  
about this Bill. 

He has taken care that the limit is 
increased. But the provisions which are 
against the poor people who want to get 
justice, have not been removed in this Bill. 
People who want to get justice for small 
amounts have been debarred from filing an 
anneal under section 17 of this Act. I will 
like'the Minister to consider it. If the amount 
deducted is about Rs. 25 or Rs. 50. they 
cannot file an appeal and the claim is fina-
lised. If a claim is rejected by the Small 
Cause Court, then he cannot appeal to the 
District Judge. That is    the   provision today 
in the  Act. 
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[Shri Sihridhar Wasudeo Dhabe.] 

Today section 17 debars certain small claims. 
I think for people who earn small wages, fifty 
rupees is a big-amount. And this provision is 
working harsh against these small workers 
and as such should be removed, and it does 
not deserve to be in this Act. 

Lastly,! would like to say that the definition 
of  'wages' is  quite  out   of date.    Even the 
payment of gratuity is   not covered,  that   
also  cannot  be called wSges and cannot be 
recovered.    This definition of 'wages' in this 
Act is so narrow.   Many of the claims and  
facilities    and    fringe     benefits which the 
workers are getting today are  out of  the  
purview  of the  Act. Bonus    is    not    
permissible.    House accommodation,  
contribution  to GPF, bonus and even the 
gratuity are not included in the definition of 
'wages'. Therefore,   unless  the  definition    
is amended,    this    Act    cannot become 
effective.    One has no remedy about these in 
the Payment of Wages Act. When   the   
amount  is  deducted,   the man is left    
without    any    remedy. Therefore,     this   
act   required   other amendments     also.      
One    or     two amendments  which  have  
been   made providing  for  penal    provisions    
are really    welcome.    T    suggest   to  the 
Minister that  the restrictions put on the small  
workers   for  filing   claims against their 
small deductions shou'd be  removed   and  
the  Act  should  be made applicable to  all so 
that other sections of the workers get 
advantage out of it. 

DR. MALCOLM S. ADISESHIAH 
(■Nominated): Mr. Vice-Chairman. I should 
be brief. I support the Payment of Wages 
(Amendment) Bill, 1982. Being one of the last 
speakers, I1 have the advantage 0f having 
everything that I want to say said in various 
ways by previou<? speakers. I certainly join 
with Mr. Sukul and others in looking forward 
to the day when the Minister can come 
forward with a Bill which will cover all 
workers. This is what all of us have ssajd     in 

various    forms.    Talking    of a    rational 
wage policy, it is rather difficult. But we hope 
very much that the day is not for off when there 
will be a Bill which  will  cover  the  wages  of    
all workers.  I would    like to ask      the 
Minister some questions. Firstly, how many 
workers are covered by the unamended  Wages  
Act?  Does  he  have any kind of a rough 
figure? We know that out of the working force 
of 260 million and odd, only 10 per cent 0f the 
working force is in the organised sector.  It  
means 26 million.  May  I  ask the Minister 
whether in the definition that he gives, at least 
all the 26 million of the organised sector is 
covered by this Act. My second question is this. 
How  many  more  workers  does he  hope to 
cover? Unlike Mr.  Ramamurti, I welcome the 
inclusion of construction    workers. This is one 
of the forward elements in   this  Act.   I  think  
in      this  way,  the scope of the Act will be 
pushed further and further and cover more and 
more of the  uncovered   workers.  I  would   
like  to know how many workers were    
coveied before   the  amendment   and  how     
many workers will be covered after the amend-
ment. Do you cover at least the workers which 
are supposed   to be in   the organised  sector 
including the     mines and the power stations? 
Today there was a question   in  the  Question     
Hour     about  the number of power stations    
which are in the   private   sector.   I   hope   that   
all   the workers in these    various    areas will 
be covered.   My   next  question   is  this:  With 
regard to sub-section 5 (ii), there is a new 
provision  added.  It is regarding an esta-
blishment  owned  by  the  Central  Govern-
ment. It is Section  ls sub-section 5 (ii). T wish  
the  Minister would  use the    phrase "Union" 
rather than the "Central" because that  will  be  
the  correct     phrase to use from   the 
Constitutional  point of view.  It says:".   .   .  in  
relation to  any such  establishment owned by 
the Central Government, no such notification 
shall be issued except with the concurrence of 
that Government"   What  has  led  the   
Minister  to put this into the Act? This kind of 
checking  should  be  done by convention bet-
ween   the  Union     Government    "and  the 
State  Governments   on     both  sides.  Did the 
Miaiste have some experience of the 
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State Governments interfering in Union 
Government establishments which has led to 
this provision? Mr. Miniser, I am afraid that 
there will be other interests which will also 
ask you for similar protection. For example, 
those who are working in various religious 
and charitable trusts may say that they should 
be consulted  before  there      is  any  attempt  
to 

apply the Act to them. So, is there 
500P.M. some particular reason why you 

have introduced this amendment? 
This is my second question. My third question 
has also been asked and I saw you shaking 
your head in relation to what Mr. Sukul said. 
And that is about the ceiling of the wage to be 
increased from Rs. 1000 to Rs. 1600. I tried to 
work out whether this is on the basis of the 
rate of inflation. It does not work out that way. 
So, there must be some reason that you and 
your officers have for increasing the ceiling. 
Mr. Sukul said that this is related to bonus. 
Probably, you can confirm it if that is so be-
cause I think it is not the stage for us to go in 
for an ad hoc increase. If you give reason, for 
the proposed increase it may satisfy us, not 
going in for some ad hoc increase like Rs. 
2,000 or Rs. 2,5000. I do not believe that this 
is a stage for it. Then, the same explanation 
also you can give us why you go from half 
anna in relation to the rupee to 3 per cent. 

SHRI  BHAGWAT  JHA  AZAD:   That is 
just a decimal change. 

DR. MALCOLM   S.       ADISESHIAH: 
Yes, I see that it is the same, a little over 3 
per cent. 

Finally, my last question is in relation to 
Section 7, sub-section (2) where you have 
introduced a clause for certain deductions to 
be made with the written authorisation of the 
employed person for the payment of his 
contribution to any fund constituted by the 
employer for the welfare of the employed 
persons. And this must be approved by the 
State Government. In addition to what my 
friends have said, what I want to say to you is 
that now certain employers are starting certain 
technical institutions. 1 can tell you that in 
Andhra Pradesh, in Karna-taka, and in Bihar 
certain technical insti- 

tutions are being run entirely by contributions 
in spite of the Central Government and the 
Prime Minister having said that there should 
not be any capitation fee. And you know that 
Andhra Pradesh has an official budget of Rs. 
82 lakhs for its entire technical education 
system. You cannot run the technical 
institutions with Rs. 82 lakhs. It is on the 
basis of capitation fees that it is being done. I 
give you another example. In my State, you 
might have seen that the Government has 
started a programme of mass feeding of 
children from two to ten years of age. It is 
very likely that some employers will deduct 
money from the wages of the workers under 
this clause to contribute to the feeding scheme 
to curry favour with the Government. And I 
am afraid of this sort of thing. Therefore, 
what I would like to say—I do not say abolish 
or delete this clause—is, that this has to be 
approved by the State Government. What I 
would suggest is that on the basis of some ex-
perience, you should send out some gui-
delines to the State Governments and on the 
basis of which they can approve this proposal 
for deductions. Otherwise, I am afraid that 
there may be a misuse of it. 

With these few comments and questions, 
Mr. Vice-Chairman, Sir, I support this Bill 
which, I think, is very necessary, and I wish 
that Mr. Shiva Chanda Jha does not ask this 
to be sent to a Select Committee because this 
is rather a straight forward Bill which we 
should all support. 

SHRI    GHULAM RASOOL    MATTO 
(lammu and Kashmir): Sir, while considering 
the Payment of Wages (Amendment) Bill, we 
have to consider whether this Amendment 
confers some benefits on the workers or takes 
away certain benefits already accrued to them. 
To my mind whatever amendment an d the 
manner in which it has been put, it confers 
certain more facilities on the workers, and I 
congratulate the Labour Minster for this thing. 

Sir, I think, the provisions of this Bill are 
so innocuous that here is no need to send it to 
the Select Committee. I agree with Mr. Sukul 
and others that when the substantive Act is 
sought to be amended 
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[Shri Ghulam Rasool Matto] 
in a drastic way this must go to a Select Committee. 
But, here, this is only a small amendment which 
further liberalises the Act. Sir, in connection with 
raising the limit from Rs. 1600 to Rs. 2.000, I am 
afraid that while I agree with all the Members with 
the spirit of raising this limit, there may be certain 
difficulties in implementing this thing, because the 
limits in many other cases like the Industrial 
Disputes Act and the Bonus Act and other Acts may 
be only Rs. 1600, and if any changes are to be made 
here simultaneously changes will have to be made in 
the other Acts also. While agreeing with the 
sentiments, I think it may not be practicable to raise 
the limit because in that case the other Acts will also 
have to be amended and it may be against the 
interests of the workers themselves. 

Sir, the second point is with regard (o the 
amendment made by this clause 2(i) under which 
the provisions of the Act are being made 
applicable automatically and without any 
notification by the State Government to the 
persons employed in various categories. I am 
afraid, this is going to create a little difficulty. 
When the colour of the State Government and the 
Central Government may be different, if the 
Central Government issues a notification without 
the concurrence of the State Government, the State 
Government may consider that it is an intrusion on 
the rights of the State Government. I think if this 
amendment were not there, it would have been 
better. But if this amendment is to be there, I 
would request the Labour Minister to kindly see to 
it that the rules are framed to the effect that 
without the prior consent and consultation of the 
State Government the Centre does not issue the 
necessary notification. This is a very important 
thing because it will otherwise affect the Centre-
State relations which will directly go  against the  
interests of the workers. 

Sir, with regard to the points relating to trade 
unions and others, I am afraid this is not a correct 
thing because under the Trade Union Act every 
seven or twelve  members   can  join   together   
and 

form a union and then they will ask that such 
and such amount may be deducted from the 
wages of the workers. What has happened in 
such cases is that a worker is unable to resist 
the pressure always. If he is a member of one 
trade union, I have a personal experience of 
this thing, another group of workers, at a 
particular point of time may come to him and 
tell him to revoke his earlier membership and 
become the member of another trade union. 
So, suitable steps should be taken to remedy 
this situation, and this should remain as 
suggested by the Labour Minister^. 

With  these observations, Sir, I support the 
Bill. 
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SHRI BHAGWAT JHA AZAD: Sir, I am 
grateful to the House and to the hon. Members 
for the unanimous support to this Bill. Of 
course, in this unanimous support, the hon. 
Members have raised different issues which, 
if acted upon according to them, would make 
it a perfect piece of legislation. I would say 
that in many points I agree with the hon. 
Members; they have    brought in general two 

importa.it  issues: one  about     comprehensive 
Bill and the other about wage policy. Hon. 
Members have commented on these two aspects. 
I am also, Sir, trying to find my    feet; I must   
frankly   confess in the House, as I  did  last    
time also. Since I have taken over this Ministry, 
I find that whenever  an  occasion  comes     
either informally or     formally,     this    
suggestion about a comprehensive Bill comes 
almost from all quarters and I am asked as to 
what my difficulties  are. Sir, I am trying to 
understand this  question of     comprehensive 
Bill. It is true that there are large number of Acts 
in the labour field for the welfare of the labour. 
They all are there relating to   different fields 
and     different aspects according to the     
needs. For example,   Shops  and   
Establishments  Act is not relevant    in the case 
of other indus-tral establishments in Faridabad 
and other places.  That  apart, there might  be 
some provisions in  various  Acts     which  
could possibly be  brought under the     compre-
hensive Act for which I    would like to have a 
discussion on this suggestion with the  hon.  
Members,  and  also in the National Tripartite 
conference which I want to call very soon,    
which has not been called for many     years. 1 
want to take the  earliest opportunity  after the  
session to see how a  comprehensive Bill can be 
brought  and  what  the  various Acts  are which  
can  be  brought  under  one  roof. Once certain     
amendment Bill is sent to Parliament, it takes lot 
of time. Then it is a  question of conflict with     
priorities among the different Ministries. If I 
understood the hon. Members correctly, a com-
prehensive Bill would require large number of 
amendments or would require the entire area to 
be so renovated as to cover all  aspects,  and  
meet all     occasions.  In that case, what 
happens is that it is very difficult  to  get  the  
consensus,  much less unanimity, on the large 
number of amendments or the way we want to 
bring in a comprehensive Bill,    with the result 
that Government  is accused,  as was done today 
also and rightly, for coming up with 
amendments   after  long     period,   as  was 
done today in case of Payment of Wages Act 
that we came up after 40—45 years with  the  
amendment,     and     also in  the case  of  other  
Acts.   But  they should  at least pat me that I 
have brought it forward though it has not been 
up to their 



331 The  payment of       [ RAJYA   SABHA ]    Wages (Am&t.y Bill,     332 
1982 

[Shri Bhagwat Jha Azad] 
expectation. One such Bill was brought by me 
last time in the House which was passed and 
which raised the allowance of workman from 
50 to 75 per cent of wages while under 
suspension. Though I may not have been to 
their expectation, but I have brought it because 
it is a long pending issue. Therefore, subject to 
the discussion in the National Tripartite Con-
ference, if I get a consensus there, I will rush 
to the House with the amendments and I hope 
I will not be charged for working on the 
outmoded Acts 100 years or 75 years old. This 
I do not want to be accused of. Whenever I get 
some consensus on some points, I will Tush to 
the House to get that enacted. Through the 
forum of the national tripartite committee or 
through the conversations with the hon. 
Members, whenever we meet, we can try to 
arrive at a consensus on further amendments. 
This can be the only possibility when a 
comprehensive Bill can be brought in. 
Otherwise, in the absence of it, it is very 
difficult to wait till such time. Some hon. 
Members have said that they are not satisfied 
with whatever has been brought forward, and 
that they want much more. But I am glad to 
know that they are happy at least with 
whatever 1 have brought forward, which, they 
feel, is good. They have not opposed' 
whatever has been brought forward. Of 
course, Mr. Shiva Chandra Jha will move his 
amendment for referring this to a Select Com-
mittee. I will reply to him, when he moves his 
amendment. Therefore, Sir, this is my 
explanation in regard to bringing forward a 
comprehensive Bill. 

Now, the question of a national wage 
policy has been raised. This is very important. 
This has been mentioned very rightly by Dr. 
Adiseshiah. All of us want it. I also want it. 
As a Member, I supported it. As a Minister 
also, I support it. But the problem is, how to 
bell the cat. This important policy does not 
pertain to the labour field alone. It covers the 
entire parameter of the economic policy of the 
Government. For example, just now, the point 
has been made about the national minimum 
wage. We have the Minimum Wages Act. But 
what I could dp, for the first time,  was that—
I     think, the hon. 

Members must have noted it—in the Mini-
mum Wages Central Advisory committee, for 
the first time, I got from the employers the 
unanimous agreement about the national 
minimum wage. Now, mention has been made 
about the workers in the brick kiln industry. It 
is true that there are, today industries in the 
country where workers are getting wages 
which just enable them to survive. That is 
why, I would say, there should be at least a 
minimum wage, so that a person, wherever he 
works, will be able to survive; he will get the 
subsistence wage. When I say this, the hon. 
Memcbrs may throw at my face the 
recommendations of the Labour Conference of 
1957, in regard to the need-based wage. This 
has been discussed and this can be discussed 
on some other occasion. Many other points 
have been raised in the course of this 
discussion, I will reserve the reply to these 
points to some other occasion. I will have 
occasion to discuss with the hon. Members. 
These are the two important points which have 
been made by hon. Members. Of course, there 
is one other important point which has been 
made. This is in regard to the limit being from 
Rs. 1600 to Rs. 2000. The question has been 
raised, for payment of wage, why should there 
be any restriction? I would only say this much. 
There are so many Acts in the labour field. 
Now, the Industrial Disputes Act is proposed 
to be amended. There are also other Acts. My 
friend, Mr. Matto, has correctly anticipated 
this and this is the reason why I have not been 
able to go beyond that. Therefore, I would 
request hon. Members to have this amending 
Bill passed. The important suggestions made 
by them will be taken into account when 
further amendments are considered on some 
other occasion. 

One other point has been made by hon. 
Members, Shri Bagaitkar, Shri Shanti Patel, 
Shri Sukul and Shri Ramamurii. I agree with 
them. They had asked, why there should be 
an Act of Parliament to ask the employers to 
pay the wages which have been earned by the 
workers. It is true. I hope a day will come 
when this Act will go out of the statute book 
so that there may not be any need for a 
legislation calling upon the employers to 



 

pay the wages which have been duly earned 
by the workers. On this point, I share the 
concern and the anxiety of the hon .Members. 
Sir, many other points have been made. 

SHRI SHRIDHAR WASUDEO DHA-BE: 
What about deductions for subscription? 

SHRI BHAGWAT JHA AZAD: There are 
many deductions which are being made up till 
now. We are not forcing any labourer, in 
regard to these deductions. There are two 
things. The choice is with the labourer. Now, 
Mr. Bagaitkar has expressed the view that this 
will paralyse the trade union movement. I do 
not share this view. If it is a question of 
somebody forcing the worker and getting his 
signature on the form, this can be done out-
side the office also. If such a thing had been 
done before this amendment, it is wrong. As I 
said, it is his choice. It is for him to decide 
whether to pay or not. Mr Bagaitkar was 
perfectly right when he said that there are 
some establishments which are doing it. So I 
do not want this to continue. It should be left 
to the worker to make his choice in regard to 
the deduction. About the welfare fund, I 
would say one thing. Dr. Shanti Patel and Shri 
Ramamurti have said that our blood is the 
blood of employer, it is thicker and I want to 
disprove it. This is not so, this {is wrong. If it 
satisfies the hon. Members that if from the 
welfare fund constituted by the employer and 
approved by the Government deductions can 
be made, why not for the labour, in that case I 
would say, the proper drafting would be  as 
under: 

Page 2 line 33 after the words "constituted 
by employer" the words "or a trade union 
registered under the Trade Unions Act, 1926,'' 
be inserted. This will give a chance to the 
worker, to the registered trade union. If at all 
a worker wants a welfare fund under a trade 
union, I am prepared to accept that also 
because it is  a  good suggestion. 

Though I have not come to the 
expectations of the hon. Members... 

DR. SHANTI G. PATEL: What about two 
thousand Rupees? 

SHRI BHAGWAT JHA AZAD: That I 
have already replied to. At the present 
moment I have made a provision taking into 
consideration the force of argument behind 
this and I will try to think it over afterwards. 

With these words: ... 

DR. MALCOLM S. ADISESHIAH: How 
many are we covering? 

SHRI BHAGWAT JHA AZAD: That, Sir, 
I am sorry I cannot say how many were 
before the Act and how many will be after the 
Act, but I can give you a long list given by 
different State Governments. That will give 
you the idea, that will give you the magnitude 
of the problem. You will see that in the 
present Bill we have given power to the State 
Governments under which they could extend 
it and there have been a large number of 
extensions to that. So far it was 'industrial' 
and now we have said, 'industrial and other 
establishments'. I am sure there will be a large 
number of extensions. And what our friend 
Matto has said, we have only said in this that 
this has been given to the State Governments 
to1 extend. Only where the Central 
Government is involved they will seek our 
concurrence. That is the only point, point. 

With these words I express my deep 
gratitude... 

DR. SHANTI G. PATEL: Kindly clarify 
one point. You have said that if an 
establishment is to he notified by the State 
Government, particularly the one which is 
owned by the Central Government, concur-
rence of the Central Government is necessary. 
Why,is it? 
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SHRI BHAGWAT JHA AZAD: Where we 
have given the power, they should do it. It is 
just a question of relation between the State and 
the Centre. It is a question of functioning of the 
State Governments and the Centre.    That is all. 

 

"That the Bill further to    amend the Payment  
of Wages Act,. 1938, 
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be referred to a Select Committee of 
the Rajya Sabha consisting of the  
following  members,   namely— 

1. Shri R. R. Morarka 
2. Shri S. W. Dhabe 
3. Shri   Biswa   Goswami 
4. Shri  P.   Babul  Reddy 
5. Shri Rameshwar Singh 
6. Shrimati   Mohinder   Kaur 
7. Shri Kalra Mishra 
8. Shri Hari Shankar Bhabhra 
9. Shri G. C. Bhattacharya 

 

10. Prof.   Sourendra  Bhattachar. i             
jee 

11. Shri Shiva Chandra Jha 
with instructions to report by the first 
week of next session." 

The  motion was  negatived. 

 
The question is: 

"That the Bill further to amend the 
Payment of Wages Act 1936, be taken 
into consideration." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRI 
LADLI MOHAN NIGAM); We shall 
now take up clause-by-clause con-
sideration of the Bill. 

Clause 2 was added to the Bill. 

Clause 3—Amendment of section 1 

THE VICE-CHAIRMAN (SHRI 
LADLI MOHAN NIGAM): We shall 
now take up clause 3 of the Bill. There is 
one amendment by Dr. Shanti  Patel.    
Do  you  move  it? 

DR. SHANTI G. PATEL: I beg to 
move: 

1. "That at page 2, line 9, for the 
words 'one thousand six hundred 
rupees' the words 'two thousand 
rupees' be substituted." 

I have listened to what the hon. 
Minister has said on this particular 
amendment wherein I am seeking to get 
the quantum of the wages raised to Rs. 
2000. It takes a lot of time for the 
Government to bring an amendment to 
amend a clause. There are certain 
procedures which they are not prepared to 
forego. First they will consider the 
amendment or the suggestion. Then they 
will place them before certain 
organisations— the employers 
organisations, the labour organisations. 
Then they will convene thg State Labour 
Minister^' Conference. If there is some 
division, or some difference then some 
study group will be appointed and it takes 
nearly two to three years to bring an 
ordinary amendment as far as this is 
concerned. These are things of ,very vital 
nature and I would still request and plead 
with the hon. Minister to accept this 
amendment, as he seems to be convinced 
about it. 

The question was proposed. 

THE VICE-CHAIRMAN (SHRI 
LADLI MOHAN NIGAM); The ques-
tion is: — 

1. "That at page 2, line 9, for the 
words 'one thousand six hundred 
rupees' the words 'two thousand 
rupees' be substituted.'' 

The motion was negatived. 

Clause 3 was added to the Bill. 

Clauses 4 to 6 were added to the Bill. 

Clause 7—Amendment of section 7 

THE VICE-CHAIRMAN (SHRI 
LADLI MOHAN NIG AM): Clause 7— 
there are two amendments, one by Dr. 
Shanti Patel and another by Shri Bhagwat 
Jha Azad. 

SHRI BHAGWAT JHA AZAD: Sir, 
in the light of my amendment, I hope he 
would not like to move his amendment. 
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DR. SHANTI G. PATEL But I would like to say 
a lew words. Sir, I am really grateful to the hon. 
Minister for accepting the spirit of this amendment 
and for removing the discrimination between the 
employer and the employee in respect of 
contributions to the Welfare Fund. I hope the same 
spirit will prevail as far as the new legislation of 
amendments to the Industrial Disputes Act, which is 
going to be moved shortly, is concerned. 

SHRI     BHAGWAT    JHA    AZAD: Sir I 
move: 

2. "That at page 2 line 33, after the words 
'constituted by the employer' the words 'or a trade 
union registered under the Trade Unions Act   
1926'  be  inserted,''' 

The question was put anij, the motion was 
adopted. 

THE VICE-CHAIRMAN (SHRI LADLI 
MOHAN NIGAM): The question is: 

"That     clause   7,   as      amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 7, as amended, was added to the Bill. 
Clauses 8 to 10 were added to the Bill. 

Clause 11—Amendment of section 20 

THE VICE-CHAIRMAN (SHRI LADLI 
MOHAN NIGAM): Clause 11—there is one 
amendment by Shri Azad. 

SHRI BHAGWAT JHA AZAD: Sir, I move: 

3. "That at page 3, line 33, after the words 'one 
thousand rupees' the words  'or with  both' be 
inserted." 
The question was put and the motion was adopted. 

THE VICE-CHAIRMAN ' (SHRI LADLI 
MOHAN NIGAM)   The question is:   

"That clause U. aa amended, stand part 
of the 3111." 

The motion was adopted. 
Clause  11, as amended, was added to the 

Bill. 
Clauses 12 to 14 were added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Biti. 

SHRI BHAGWAT JHA AZAD:   Sir. I 
move; 

"That the Bill,  as  amended,    be passed."
The question   was proposed. 
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THE VICE-CHAIRMAN (SHRI LADLI 

MOHAN NIGAM): The questions is: 

"That the Bill,  as amended,    be 
passed." 

The motion was adopted. 

 

The House then adjourned at 
thirty-eight minutes past five of the 
clock till elevan of the clock on 
Tuesday, the 20th  July,   1982. 
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