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DR. M. M. S. SEDDHU: (UUar 
Pradesh): *i gave notice for a special 
mention. I have not received any 
communication informing whether it is 
being granted or is not being granted   
This is the first time... 

MR, DEPUTY CHAIRMAN: I tell 
you. 

DR. M. M. S. SIDDHU: Why should I 
not be informed of what action has been 
taken? 

MR. DEPUTY CHAIRMAN; I think 
your notice has been admitted for 
tomorrow. 

DR. M.M.S. SEDDHU: I should have 
been informed. 

THE  BUDGET   (ASSAM),   1982-
83 

THE MINISTER OF FINANCE 
(SHRI PRANAB MUKHERJEE): Mr. 
Deputy Chairman, Sir, with your per-
mission, I beg to lay on the Table a 
statement (in English and Hindi) of the 
estimated receipts and expenditure of the 
Government of Assam for the year 1982-
83. 

MESSAGE FROM THE LOK 
SABHA 

THE ESTATE DUTY  (AMEND-
MENT) BILL, 1982 

SECRETARY-GENERAL: Sir, I beg 
to report to the House the following 
message received from the Lok Sabha 
signed by the Secretary of the Lok 
Sabha: 

''In accordance with the provisions-of 
Rules 96 of the rules of Procedure and 
Conduct of Business in Lok Sabha, I 
am directed to enclose herewith the 
Estate Duty (Amendment) Bill, 1982, 
as passed by Lok Sabha at its sitting 
held on the 27th July, 1982. 

2. The Speaker has certified that this 
Bill is a Money Bill within the 
meaning of article 110 of the Con-
stitution of India." 

Sir, I lay a copy of the Bill on   the Table. 

THE   MONOPOLIES AND 
RESTRICTIVE TRADE 

PRACTICES (AMENDMENT) 
BDLL, 1982 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS       (SHRI 
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JAGANNATH KAUSHAL);   Mr.  De-
puty Chairman, Sir,  I beg to move: 

"That the Bill further to amend the 
Monopolies and Restrictive Trade 
Practices Act, 1969, as passed by the 
Lok Sabha be taken into 
consideration." 

Sir, the Monopolies and Restrictive 
Trade Practices Act, 1969 has been on the 
statute book for 12 years now, and the 
question of undertaking its 
comprehensive review in the light of the 
experience gained during more than a 
decade off its working and introducing 
necessary changes therein on the basis of 
such a review has been under 
consideration of the Government for 
quite some time past. 

A High-powered Expert Committee 
which, under the chairmanship of Justice 
Shri Rajinder Sachar, reviewed the 
working of this Act along with that of the 
Companies Act, has made a number of 
useful recommendations in its report 
submitted in August, 1978, with a view to 
streamlining it and removing unnecessary 
snags and irritants. The need for 
modification in the provisions of the Act 
has become more pronounced in the 
context of our goal for achieving higher 
productivity during 1982 which has been 
declared by our esteemed Prime Minister 
as the 'Productivity Year*. I propose to 
introduce, in the course of the next few 
months, a comprehensive Bill in the light 
of this review of the functioning of the 
Act as a whole. I have, for the present, 
introduce^ the Bill touching mainly upon 
the provisions oi sections 21 and 22 of the 
Act which deal with the question of 
substantial expansion and establishment 
of new undertakings. 

The object of the Bill is to give greater 
fillip to production for which sanctioned 
capacity already exists but which has not 
been fully installed and also to enable 
Government to move faster hi certain 
critical sectors of national economy, 
including exports. Simultaneously the 
opportunity has also been taken to 
remove certain lacunae and loopholes  
brought 

to surface in the actual implementation of 
these two legal provisions and to establish 
more harmonious relationship between 
them and the corresponding' provisions in 
the Industries (Development and 
Regulation) Act, 1951. I may, at the 
outset, categorically affirm the 
commitment of the Government to the 
basic objectivg of the MRTP Act,, which 
is to ensure that the operation of the 
economic system does not result-in the 
concentration of economic power to the 
common detri. ment, The provisions of 
the Bill, before you, seek to re-inforce 
this view. The Government is fully and 
unequivocally wedded to the philosophy 
that the growth of large houses should be 
curbed if they result in common detriment 
and is against public interest. This 
approach was also reflected in our 
Election Manifesto and would be adhered 
to in future. 

There can be no two views about the 
paramount need for augmenting and 
speeding up production in.the country, 
especially in the core sector. Increased 
production in this sector alone could 
accelerate the growth of the national. 
economy and lead ultimately to the 
welfare of the people. The Bill, before 
you, seeks to channelise the technology 
and the resources at the disposal of large 
houses towards this: goal, while at the 
same time preventing any concentration 
of economic power to the common detri-
ment. There is nothing in the provisions 
of this Bill which could be construed as 
giving any scope to big business to 
acquire any unfair advantage, let alone 
stranglehold on our economy. At the 
same time, I venture to re-affirm 
Government's policy not only to 
safeguard the interests of the small-scale 
sector but also to encourage there growth 
in every possible way. The Bill provides 
a revised definition of "dominance". This 
is in keeping with the recommendations 
of the Sachar Committee and current 
thinking in many countries in the world 
as to the share of the market that gives 
rise to  "dominance''.    It is proposed 
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to lay down one-fourth share of the 
market or production capacity as a 
criterion for determination of "domi-
nance" as against one-third share in the 
existing provision. However, the Bill 
seeks to lay down a new criterion in the 
case of undertakings which are required 
to obtain a licence under the Industries 
(Development and Regulation) Act. In 
respect of these undertakings, so long as 
the licensed capacity" for the production 
of goods of any description is one-fourth 
or more of the total installed capacity in 
the country for the same goods, the 
undertaking will be deemed to be 
"dominant". 

It is also proposed to adopt the licensed 
capacity as the test for determining 
"substantial expansion" of undertakings 
coming within the purview of the 
Industries (Development and Regulation) 
Act. At present, even where the 
Government had sanctioned a capacity to 
an undertaking and the undertaking 
concerned has only installed a part of the 
capacity so sanctioned, it cannot proceed 
to install further capacity without' further 
approval under the MRTP Act if such 
installation would lead to increase in 
production by more than 25 per cent or 
increase in the value of the assets by more 
than 25 per cent. It is felt that a capacity 
having already been sanc-j tioned with 
due regard to the demand for the relevant 
goods and the avail-, ability thereof, there 
would be no additional concentration of 
economic power if such capacity is sought 
to be installed up to the extent approved. 
Consequently approval of such proposals 
afresh under the MRTP Act need not be 
insisted upon. 

It is also proposed to take away ex-
emptions available at present under 
section 21(4) of the MRTP Act' for 
expansion to any extent in the manu-
facture of the same or similar type of 
goods. Such exemption many times 
tended to distort and defeat the measures 
of the Government to l*ep large houses 
away from certain area3 where their 
presence was not considered expedient    
from    the    overall 

view of the national economy since 
production of goods in such conditions 
has the effect of unnecessarily typing up 
fiscal monetary and material resources 
which could be deployed elsewhere to the 
better advantage of the economy. This, I 
presume, will be welcome to the House. 

It is also proposed to give dispensa 
tion to all undertakings in regard to 
their proposals *or modernisation, re 
placement, etc. a point strongly urged 
by the       Sachar Committee. 
Accordingly the proposed new sub-
section (4) of section 21 provides for 
exemption to proposals relating to 
replacement, renovation or modernisation 
of the whole or any part of the machinery 
or other equipment of the undertaking or 
by the installation of any balancing 
equipment. The proposed change is in 
conformity with the policy of the Gov-
ernment of encouraging whole hear-tedly 
modernisation, updating of technology 
and adoption of more modern and 
improved techniques for stimulating 
production. The existing provision 
contained in section 22 of the MRTP Act 
is at present not applicable to "dominant 
undertakings" covered by section 20(b) 
of the Act, with the result that expansion 
proposals of "dominant undertakings" by 
way of establishment of new inter-
connected undertakings for production of 
same or similar type of goods in which 
they are dominant are not covered by the 
provisions. 

This is a serious lacuna. As on date, a 
dominant undertaking can assume even 
more economic power by setting up new 
undertakings without scrutiny by the 
Government. This situation is now 
proposed to be met by providing that 
Section 22(1) relating to establishment of 
new undertakings would be applicable to 
both types of undertakings covered under 
Section 20(a) as well as Section 20(b) of 
the Act. 

It is also proposed to empower the 
Government to exempt, by notification, 
such industries which are of high national 
priority or meant    for 
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hundred per cent export etc. from 
.seeking approval under the MRTP Act 
for substantial expansion or for setting up 
new undertakings. This power is 
proposed to be vested with the 
Government to facilitate speedy action in 
the context of the fast changing needs of 
the economy. However, every such 
notification issued by the Government 
granting exemption would be laid before 
the Houses of Parliament as early as 
possible and would be open to discussion 
by them. 

The Bill has been passed by Lok Sabha 
without any amendment. on 20th Julyj 
1982. I now move that the House be 
pleased to take up consideration of the 
Bill as passed by the Lok Sabha, and pass 
the same. 

The question was proposed. 

MR. DEPUTY CHAIRMAN: There is 
one amendment in the name of Shri Shiva 
Chandra Jha. 

SHRI SHIVA CHANDRA JHA 
(Bihar):    Mr.    Deputy    Chairman.    I 

move— 

"That the Bill further to amend the 
Monopolies and Restrictive Trade 
Practices Act, 1969, be referred to a 
Select Committee of the Rajya Sabha 
consisting of the following Members 
namely: — 

 
with instructions to report by    the first 
week of the next Session." 

The question was proposed. 

MR. DEPUTY CHAIRMAN: Now 
both the motions are open for discussion. 
Mr. Nirmal Chatterjee. 

SHRI NIRMAL CHATTERJEE (West 
Bengal): Mr. Deputy Chairman, it is clear 
that there is a gap between the practice 
and the profession of the Government. 
While stating the intention why the Bill 
has been moved— although there is in 
view a comprehensive review of the Act 
pe.haps in the course of a short period—
reference has been made to the increased 
need of productivity in the year of 
productivity and it has been assumed that 
through increased production benefits 
would follow all round. It is my 
submission that the hurry and the haste 
with which toese amendments have been 
in roduced which include (1) concessions 
and (2) populism—| concessions to the 
monopoly interests themselves—is at the 
dictates of the International Monetary 
Fund. I will first, draw your attention *o a 
simple fact which is seldom stated, that 
this Act t ies to restrict, even though in 
name, the monopolists and these mo-
nopolists include foreign companies in 
India. Let me explain this for some time. 
Now, in our country, foreign companies 
are defined as usual not unequivocally. 
There are three kinds of definitions 
available for different purposes. For 
instance, there are companies under the 
1956 Act which are considered to be 
foreign companies because they are 
companies registered abroad or those 
companies which are known t0 be foreign 
subsidiaries, if their shares to the extent 
of 50 per cent or more are owned by a 
single foreign company. 

Then there are those research 
organisations and Reseve Bank of India. 

Foreign controlled rupee companies 
are defined in the following manner. 

In such cases, 25 per cent of shares 
have to be owned by a single foreign 
company or 40 per cent of the equity 
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shares have to be owned by a single 
/oreign country. 

Then we have our well-known 
FERA—Foreign Exchange Regulations 
Act of 1973. According to this Act, if 
more than 40 per cent of the equity is 
shared by a foreign country, that is 
considered to be a foreign company. 

While referring to these foreign 
companies, I might mention in passing, 
before I elaborate this point, that in 
having such an Act and simultaneously 
declaring ourselves to be a socialist 
country, we are really creating a record in 
the sense that only in non-socialist 
countries are there such Acts. For 
instance, MRTP Act is not available in 
any socialist country of the world. Such 
anti-class laws and monopoly restricting 
laws are available in countries like the 
United Kingdom and the United States. 
Ours is more or less a copy of their law 
with some distinctions. And what are 
these distinctions? 

The Minister says that we have 
changed il against the monopoly by 
proposing an amendment which says that 
no longer need a company be considered 
a -lomina+ing undertaking, if only it 
produces more than 33 per cent of a 
particular commodity, aggregated in a 
particular way. The amendment reduces 
that 33 per cent to 25 per cent. 

May I inform the Minister that long 
time back the United Kingdom had 
already adopted this 25 per cent and as 
for the United States, which has by now 
become our mentor, their law provides 
for 15 per cent production hi any line to 
declare for one undertaking as the 
dominant one. 

Coming back to foreign companies, 
whichever way they are defined, it 
should be made clear that even in an 
advanced country like Canada or USA 
this 40 per cent ownership of the share is 
considered to be on the Wgh aide. Any 
study on foreign capital would convince 
anybody, even 

the Minister, that when the shares are 
largely distributed, a small concentration 
of even 10 per cent of shares can 
exercise control on that company. 

I come from the Communist benches 
and my references would be to the 
regulations which obtain in Canada or in 
the United States. In Canada a foreign 
company is defined if only 5 per cent of 
its shares are controlled by foreigners and 
in the United States it is 10 per cent. We 
have been somewhat liberal with our 
foreign companies which only means that 
apart from the companies which are 
regulated under the FERA, there are 
many more companies which are 
engaged in our country in the various 
types of activities and some of them 
come under the MRTP Act. What is the 
proportion? You would be surprised to 
know, Sir, that out of the companies 
registered as dominant undertakings 
under the MRTP Act, 30.56 companies 
are under the FERA. I want to draw the 
attention of the House t0 the definition of 
a foreign concern which says that it 
should be more than 40 per cent of the 
shares to be owned by foreign countries. 
If we try to reduce it by ten per cent, it 
will be seen that this 30 per cent jumps 
up to about 60 per cent or 70 per cent. It 
is on the basis of this figure, Sir, that I 
want to assert that the fundamental 
reason why such a liberalisation is being 
attempted is this that apart from 
surrendering to our own monopolies 
within the country, we are 
surrendering—it is a surrender— to the 
multinationals in our country and. Sir, the 
multinationals and the World Bank and 
the IMF have dictated such an 
amendment to be moved here. 

Now, Sir, coming back to our own 
monopoly companies, it has been 
mentioned by our Minister that this Act 
is there for nearly 12 years. Now, when 
we adopted our Constitution, we said in 
our Directive Principles— and it was 
copied in our    Industrial 
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Policy Resolution of 1956; but i1 could 
not be copied in the 1948 Industrial 
Policy Resolution because the 
Constitution came somewhat later— that 
the aims of the economic development 
would be to reduce the inequalities in 
income and wealth and to see 'that there 
is no concentration of wealth or income 
in the economy. With that, of course, we 
proposed the socialistic pattern of society 
which has now been merrily converted 
into mere socialism only. Now, Sir, it was 
in those days that many gimmicks—I call 
them gimmicks—in terms of various Acts 
like the Companies Act, the Industries 
(Development and Regulation) Act, etc. 
were adopted. With what effect? Sir, the 
effects are splendid. It is known—I do not 
want to go into the details or the 
figures— that while the authors of the 
Bombay Plan, the top industrialists of the 
country, were having, before the Second 
World War, something likf> Rs. 35 crores 
worth of assets, by 1950 they were having 
not more than Rs. 50 crores' worth of 
assets. It is perhaps because they were 
under foreign domination. Then we came 
under our own domination and, in the 
course of a few years, during the course 
of the very bold Second Plan, the very 
bold Industrial Policy Resolution and the 
very bold Acts regulating industrial 
activity and consoling the monopolists, in 
the course of about thirty years or so, 
their assets which was to the tune of Rs. 
50 crores jumped up. (Time bell rings). 
Sir, what is the time that I have? 

MR. DEPUTY CHAIRMAN: 12 
minutes are already over. Now you 
conclude. 

SHRI NIRMAL CHATTERJEE: Sir, I 
was . not told about it. I am sorry, I will 
have to take some more time as is the 
practice here. 

Sir, during the course of about twenty-
five or thirty    years,     their 

assets rose from Rs. 50 crores to Rs. 
1,000 crores. And, Sir, the two largest 
houses, apart from the 20 houses—look 
at the picture of concentration here—
cornering about 75 per cent ef the assete 
of all the industrialists in India. 

And the two largest houses, jf you 
want their names, belong to the Tatas 
and the Birlas. They control, out of this 
75 per cent, nearly 40 per cent. And their 
assets have grown by twenty times. 

Nowi from the First Five Year Plan 
onwards, we have trying to double our 
per capita income. The projecion in the 
First Five Year Plan was a period of 20 
years. We tried to do it in the course of 15 
years. But now we are in the midst of the 
glorious S>xth Five Year Plan, and even 
now, when our earlier Plans are all over, 
have we arrived at that target? Our per 
capita income has not doubled. The 
assets of the Tatas and Birlas have grown 
up twenty times through the kind 
operation of such acts as the MRTP Act, 
FERA, Companies Act and Industrial 
Development and Regulation Act. Now, 
what does all this mean? It only means 
that you want to save the Government. In 
the course of these thirty yean? it is 
precisely this that ia the story of Indian 
economic development. All the 
amendments to the MRTP Act, if they 
have any meaning, it is only this, that 
because there is a recession the world 
over, because there are difficulties in the 
export also because of recession 
elsewhere, yet we shall perhaps in the 
name of export give concessions and the 
Government in its amendment has per-
haps two things. (Time bell rings} Just 
two more points. 

MR. DEPUTY CHAIRMAN: Please 
conclude. 

SHRI NIRMAL CHATTERJEE: It has 
provided for two escape routes. One, it 
has given certain rights to the 
Government that the Government in its 
discretion,  in its wisdom,  in the 
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name of Socialism, allow certain houses 
to go beyond the MRTP Act. My humble 
submission is: Government is so wise, 
Government is so impec-ably practising 
Socialism—why not take away the 
MRTP Act in its entirety and permit 
Government alone to decide who shall 
get the licences so that along with the 
Treasury Benches my friends sitting 
Opposite can prosper and India can 
prosper via them_ and in the meantime 
people go on suffering in poverty? 

DR. (SHRIMATI) NAJMA HEP-
TULLA (Maharashtra): Sir, I stand here to 
support the amendment to the MRTP Act 
as it means the Monopolies and Restrictive 
Trade Practices Act. This Act is almost 13 
years old and it was aimed at the restriction 
of monopoly houses so that the vested 
interests do not control the production and 
supply actively in the country. In these two 
years of my experience of the Rajya Sabha 
this is the second time that this Act has 
come in for amendment. It clearly means 
that the Government is very cautious and 
very careful to see that in the year 1982, 
which is the year of productivity, our 
production should increase. Sir, there is a 
need for change in the original Act. Before 
I come to that, I would like to say that our 
Government is aware and all of us are 
aware that the world market is going in for 
a very strange situation. There is recession 
all over the world, and our economy is also 
inter-connected and interrelated with it, and 
in this condition all of us should put in our 
best endeavours to see that our economy 
not only should remain as it is but it should 
improve and our production should 
improve for the sake of export and local 
markets. With the new. amendments as 
regards the dominant undertakings, I feel 
that this will help greatly the new 
entrepreneurs to come into the field of 
industrial deve-.. lopment. 

3 P.M. 
According to the old definition the 

dominant undertaking means an 
undertaking which either by itself or 
along    with    inter-connected under- 

taking produces, supplies, distributes or 
otherwise controls no less than one third 
of the total goods of any description that 
are produced, supplied or distributed in 
India or any part of the country or 
provides or control not less than one-third 
of any services that are rendered in India 
or any substantial part thereof, that is, 
one-third share of the market. Now, with 
the new amendments the link-up is with 
the I.D.R. Act, that is, the Industrial 
Development and Regulation Act. Firstly, 
any undertaking under the •purview, of 
the I.D.R. Act with a licensed capacity 
which is not less than the total installed 
capacity will be called dominant. 
Secondlyi if any undertaking under the 
purview of the IDR Act but with no 
licensed capacity, produces, supplies, 
distributes not less than one-fourth of the 
total installed capacity, it will be covered 
under cominant undertaking. Thirdly, if 
any undertaking not within the purview of 
the I.D.R. Act controls, supplies, produces 
not less than one-fourth of the total 
installed capacity in India or any part of 
India, it will be covered under dominant 
undertaking and lastly, any undertaking 
supplying, controlling and providing 
services not less than one-fourth of the 
services in India, will also be considered 
as dominant. 

[The Vice.Chairman (Shri R. R. Morarka) 
in the Chair] Now, Sir, keeping these four 
different heads in view, if we do the ana-
lysis of what has been happening in the 
country, we will find that there have been 
many industries who, just to blocade any 
other entrant into their field of activity, 
will register a much larger installed 
capacity and get a licence; but they would 
not go into full production and hence not 
allow the new industries to come up and 
also would not increase production to 
their full capacity. Secondly, there are 
industries which register a much higher 
authorised capital, but in comparison to 
this, their paid-up capital is very small 
and hence by a false registration, they do 
not allow new entrants and hence control 
the market.     Thirdly,    an    industry     
when 
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covered under M.R.T.P. for production 
capacity also controls, distribution, 
supply and marketing of their products 
and by this way, they fully control the 
market. 

Now,  with the    new  amendments, 
these loopholes will be closed. 

Now, I come to amendment to Section 
21 with regard to expansion. According to 
the new rules, any expansion of the 
undertaking covered by the I.D.R. Act will 
be allowed 25 per cent of its installed 
capacity. I do not want to read all the 
amend-, ments. There are three 
amendments to it. The hon. Members can 
read the amendments themselves. By this 
control, there would be a proper 
monitoring of the expansion as well as any 
haphaiard development of the industrial 
activity will not take place. Only those 
industries which are necessary or useful 
for the country or for local consumption or 
export would be allowed. As regards the 
establishment of new undertakings, uptill 
now the monopoly houses with Rs. 20 
crores are restricted and dominant 
industries with Rs. 1 crores were 
exempted. But with the new amendments, 
both come under restriction. I feel that it is 
good because, Sir, what used to happen 
before is that if 'A' puts up an industry, he 
gives the distribution to 'B' who is his 
brother and the supply to 'C' who is 
another brother, and marketing to 'D' who 
is another relative. Sir, by this way, the 
same people were controlling the entire 
production, distribution, supply and 
marketing in a link-up and they could 
easily remove one link and the whole thing 
will collapse. They control the market to 
their advantage at the time of need or scar-
city. For example, we can take the case of 
paper industry which is the monopoly of 
one family or the other and is a monopoly 
within a monopoly. 

Sir, while I support all *he restrictions 
and controls, I would like to mention 
about certain genuine problems of the 
trade and industry. The Government 
gives lot of incentive* to new 
enterpreneurs to go to less or 
underdeveloped regions, the backward 
areas; but, Sir, sometimes they really 

want to go to these areas and produce. 
But there are genuine reasons for them 
not to do so. Take, for example, the case 
of non-availability of power. We have 
been discussing day in and day out the 
case of nonavailability of power and 
transport and the question of being on the 
main line of the railway or the road con-
nection. Then they may not be legally 
protected in the backward areas as they 
are more legally protected in the more 
advanced areas because the industrial 
disputes can cause a particular industry 
to pass through a very hazardous time. 

Now, I would request our hon Minister, 
when he is giving exemptions or when he 
is putting a control under the MRTP Act 
or the dominant Act, that he should also 
consider the genuine problems of the 
trade and industry which they have to 
face in the course of their work. I would 
not mention about the administrative 
problems which each and every industry 
has to face in dealing with the 
Government. 

As regards exempting industries of 
national importance and those which are 
for export or in the free trade zone, I 
appreciate the gesture of the Government 
and I feel that it is high time that we 
should try to modernise our industry. Sir, 
there is an exemption for modernisation 
also. Now, as far as industries of national 
interest are concerned, I would only 
caution the Government and say that it is 
quite possible that the MRTP Act might 
have been made applicable to some 
industries to curb their vested interest 
originally and now those very industries 
by coming under the national interest 
industries should not take the same 
benefits. So, I would request the hon. 
Minister to take caution on these things. 

As far as modernisation is concerned, I 
appreciate the Government's gesture. I 
feel that in this industrially developing 
world around us when in every field 
modernisation and scientific and 
technological advancement is taking 
place it is high time that we should also 
improve bur technology to produce better    
goods which can 
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compete in the world market. Now, Sir, I 
will give just a very, ordinary example. 
All of us, when we go out of the 
Parliament House, can see the 
Ambassador and the Fiat cars. It is not 
only an outmoded, outdated ugly 
structure or ugly piece of dabba but the 
consumption of petrol is also much morei 
in this obsolete technology which is 
being used in the cars, which are being 
sold in the country. Unless certain 
improvements are made, these people are 
continuing to produce the same things. 
So, I would request our Government to 
look into this matter. While we think of 
modernisation in regard to our export 
industries, we should also think of 
modernisation in regard to those 
industries which cater to the local market 
because when modernisation takes place 
or new technology is introduced, it also 
saves fuel, saves repair and saves so 
many other things. 

Lastly, but in no way the least 
important, I would like to place one point 
before the hon. Minister which, 1 do not 
know whether it is right to say at this 
stage or not. But as I do feel that our 
Government resorts to the MRTP Act in 
order to stop all monopoly trade 
practices> I want to know whether we are 
talking only in terms of money, trading 
or marketing or whether we consider the 
human values also. 

Now, Sir, in all these big houses, I 
would like to ask our hon. Minister, I do 
not know if he has got the figures or not, 
whether the protection to Scheduled 
Castes and Scheduled Tribes and 
minorities is given according to our 
Constitution? Our Government is giving 
all protection, all the facilities for them to 
develop and to come up in the industrial 
field. The Government also reserves 
seats for them in jobs and other activities. 
But I would like to ask our hon. Minister 
whether these monopoly houses also 
keep any reservation for these under-
privileged people, the Scheduled Castes, 
the Scheduled Tribes and the minorities? 
Because as I have noticed if one big 
house comes up they only 

keep in business the people of their own 
community their own people and then it 
becomes a monopoly. So, I would request 
the hon. Minister to put this much of a 
point in his amendment that it should be 
considered that when there is a 
responsibility cast on the Governhient to 
look after these under-privileged people, 
these monopoly houses, these big houses, 
which are making money and earning 
money with the help of the Government 
and the people of this country, they 
should also have a responsibility towards 
these under-privileged people so that 
everybody gets the benefit regardless of 
his caste, creed' or colour. 

Thank you, Sir. 
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SHRI SURENDRA MOHANTY 
(Orissa): Mr. Vice-Chairman, Sir, I 
thought this was the most unexcep-
tionable Bill and it should have been 
accepted by this House without gene-
rating any controversy. It has not been 
the claim of the Minister, nor is it the 
claim of the Bill, that'it i£ 



225 Statement by [ 28 JULY 1982 ] Minister 226 

going to restrict monopoly for all time to 
come. The scope of this Bil] is very 
limited inasmuch as it only seeks to 
amend the two principal sections of the 
original Act—namely, sections 21 and 
22. I would ask of the hon. Members of 
the Opposition whether the very 
fundamental of these amendments—
restricting production, supply and 
distribution from 30 per cent to 25 per 
cent—is strengthening the monopoly or 
curbing the monopoly. Sir, the Minister 
has not claimed that he has brought a 
comprehensive Bill so as to restrict the 
monopoly houses, the growth of the big 
houses in this country for all time to 
come. 

Sir, talking of the 20 big houses, one has 
to accept that as a fact of life. It is no good 
indulging in slogans, nor is it good to raise 
the name of Pandit Jawaharlal Nehru. 
Pandit Jawahar-lal Nehru himself, with the 
full concurrence of this Parliament had 
enunciated the principle of mixed 
economy. In the post-Independence period, 
the phenomenal growth of these 20 
monopoly houses cannot be denied But 
that is a fact of life. It is for two principal 
reasons. Number 1, they had the expertise; 
they had the infrastructure. Number 2, the 
foreign houses were inhibited from 
investment and from expanding the scope 
of their activities in this country. Taking 
advantage of that situation and also the 
economic doctrine that the nation had 
accepted which, naturally, this House had 
endorsed, the Government had, in right 
time, stepped in to see how the growth of 
big houses and monopolies can be cur-
tailed and in that process, in that sequencei 
the Minister has come with a very simple 
Bill to seek amendment to sections 21 and 
22 of the Monopolies and Restrictive 
Trade Practices Act for curbing 
concentration of ^further economic power 
and further growth of large houses in the 
private sector and also for increasing 
productivity in the core sector. In all humi-
lity I woufd like to ask them which of 
these objectives are exceptionable 

and which of these objectives the 
Opposition is against. Rather, I would 
request the' hon. Minister that he should 
come with a comprehensive Bill so that 
the concentration of economic wealth is 
not accentuated further. 

Sir, the retiring President in his 
farewell speech had drawn the attention 
of the nation to the menace of the growth 
of economic power in the hands of the 
few. Sir, possibly, when the retiring 
President made that reference, he 
reflected not only the view of the 
common people but also of the 
Government itself. Therefore, I would 
request the hon. Minister that while it is 
all right—he has brought this limited 
Bill—he should lose no time in really 
bringing forth a measures which will 
curb the growth of the big monopoly 
houses. 

Sir, it has been said that this Bill is a 
concession to populism and also a 
concession to the pressure exerted by the 
International Monetary Fund. Sir, I think 
it is not good always to see the ghost of 
the International Monetary Fund in every 
thing, in every measure that is brought 
before this House. The International 
Monetary Fund has very little to do with 
this. Secondly t as far as the pressure of 
populist demand is concerned, T don't 
think any Government should fight shy 
of yielding to populist demand. Today 
there is a popular demand in the country 
as voiced in the 20-point programme that 
the growth of the monopoly houses must 
be curbed. Therefore, if the Government 
has brought this measure in response to a 
populist demand, there is nothing to feel 
ashamed about it. 

Also, it has been stated that in socialist 
countries there are no such Acts. But in 
socialist countries it is the State which 
monopolises. Everything is monopolised 
by the State and private enterprise has no 
scope to grow. In this country we are not 
fully  socialist  nor  is  it  our   claim. 
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We are functioning under a very different 
system where we have said that while the 
public sector will have the dominant 
heights, the private sector also will have 
its role to play. Now, this Bill only seeks 
two limited purposes, namely, to restrict 
the production, supply and distribution of 
goods from 30 per cent to 25 per cent. I 
think this is a welcome measure. The 
second thing is to determine how to lay 
down the determinants as to how this 25 
per cent is to be arrived at. That is another 
aspect of this matter to which I will draw 
the pointed attention of the House. 

Sb^ now it is well known that it is the 
small-scale sector which is really 
sustaining the Indian economy. It is not 
the big houses; it is rather the small-scale 
sector which is sustaining the Indian 
economy today. Sir, they are not only 
generating employment, self-
employment, but also they are 
contributing substantially to the growth 
of our national economy. But today I find 
that this small-scale sector is crushed 
between two giants: on the one hand, 
mammoth public sector; and on the other, 
the mammoth private sector. 

Sir, while we think of the Monopolies 
and Restrictive Trade Practices Bill with 
the object of growing productivity, I think 
we should also take notice of the small-
scale sector which is today groaning 
under the impact of both the public sector 
and the private sector. Sir, with your 
permission, I may cite here an instance. 
You know that there is something called 
the Indian Standards Institute Act, 
according to which every production, in 
the public sector and the private sector 
and the small-scale sector, has to obtain 
an ISI mark. The House will be surprised 
to know that to obtain an ISI mark, a 
small-scale industry with, say, an 
investment of Rs. 3 lakhs or Rs. 4 lakhs 
has to pay Rs. 9,000, whereas a concern 
with, say, an investment of Rs. 9 crores 
has to pay only lis. 10,000 for obtaining 
an ISI  ma'-k.    There  are    many    such 

instances I can cite. Here I have cited 
only one to show what kind of Cinde-ralla 
treatment is being meted out to the small-
scale industries where they are put on par 
with the large-scale industries, both in the 
private sector and the public sector, and in 
the process they are being crushed. There-
fore, the problem of the Indian economy 
will not be solved substantially by 
curbing the further expansion and growth 
of these twenty big houses; they have to 
be curbed ho doubt, but the real solution 
of the Indian economic problems lies in 
the further growth and expansion of the 
small-scale industries. Sir, I know it is 
quite out of place to mention about the 
small-scale industries because the Law 
Minister will immediately say: "Well, this 
can be addressed to the Minister of 
Industry", but since it is a matter which 
relates to industries, I have ventured to 
bring it to his notice so that he may see 
that while these big houses are curbed and 
their growth is dwindled, the small-scale 
sector has to grow because in the 
expansion and growth of the small-scale 
sector alone lies the redemption of the 
Tndian economy. 

With these words> I support this Bill 
because I personally feel that this Bill is 
unexceptionable and rather it should be 
welcomed by all. 
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4 P.M. 

SHRI ARVIND GANESH    KULKAR 
NI (Maharashtra) Mr. Vice-Chairman, Sir, the 
amendment which has been brought under the 
Monopolies and Restric tive Trade Practices 
(Amendment) Bill 1982, actually, I thiug, Sir, 
was necessary, Since 1982, when the new 
industrial policy was announced, in-built 
conflicts between that policy and the MRTP 
Act exist One may have his own view as to 
whether the M.R.T.P. Act was faithfully 
implemented or not. My friends may be 
talking anything about the big industry like 
Tata* and Birlas. But, Mr Vice-Chairman, I 
feel that in the present Indian couditions. one 
has to review the concept of these do-'* minant 
undertakings or the undertaking* or larger 
houses. You are already awaro that the world 
is growing fast and in a country like      India, 
unless the industry 
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grows and  assistance is given, the      un-
employment      problem    cannot be taken care 
of only by agriculture or other tertiary sectors, 
service sector or whatever it is. In principle, I 
do feel like this.     My friends who are ta'.ing a 
hostile view about the growth  of  industry  
think differently. We have to review      the 
whole thing. It may be said that India is a poor 
country and the growth of industries hinders 
measure and does not allow the Government to 
raise the standard of the people living, under 
the poverty line. I do feel that the time have 
come in this countr/ when my friends in 
Parliament as  weil as outside must  take the 
view  that without massiva industrial  growth,  
this  cannot  be  achieved.      Having said this, 
I would have to place  before     tae non.   
Minister what i» Tao»y disturbing in the  new 
amendments or  in the  new  industrial  policy.  
I  know the  limitations of the  hon. Minister. 
He is only      piloting the  Bill because      the 
MRTP     is administered by the Law Minister. 
Otherwise, he has nothing to      do with the 
industrial structure as such. But it will be 
necessary for me to highlight and for him to 
pass ovot these      suggestions to the Industry 
Minister because he has to deal with it 
ultimately. A3 I have already said, I have no 
quarrel with the growth of industries or evjn 
the definition of it because we have lucidly said 
in ths Statement  of Objects and  Reasons  as to 
why it is necessary md I admit that. Once 
having announced  the      industrial  policy 
which is growth-oriented,  these      amend-
ments are necessary. Otherwise,  they will 
come into conflict with each other.      Sir, at 
the same time, I have been pleading in this 
House as well as in the various committees 
with which I  am associated such as 
Consultative Committees that the 19S2 
Industrial  Policy has done a great barm to  the 
small scale sector which I really represent. 
Whatever the Government might say, I do feel 
that the small scale sector has suffered because 
of tne innovations in the Industrial policy. I am 
not dogmatic. My friends on this side may be 
angry if I mention Charan Singh.    These     are 
old ideas. They are not relevant to the present 
conditions. We must    evolve a model of our 
own. I think this country needs      a model 
wherein the large «ector must grow hand  and 
in hand  along with thet small scale sector and 
the tiny sector. 

One must act as an ancillary to the large-
scale sector. The tiny sector must act as-an 
ancillary to the small scale sector and unless 
all these sectors merge their interests in the 
national interest of this country the industry 
or the county cannot prosper. That is my 
confirmed view. 1 make myself bold to say 
this even if mj friend, Shri Kalyan Rao, on 
this side, may not like it. But I cannot help it. 

SHRI KALYAN ROY (West Bengal): 
That is an invitable outcome of social de- 
mocra. 

SHRI ARVIND GANESH KULKAR-NI: 
Actually, it is not an inevitable out-com£ It is 
the one side thinking of your party and yourself 
that everything can be achieved through that 
Communism. I do not subscribe to that viwe. I 
am . totally against that view, let me be frank 
enough to tell you that. 

What I was pleading with the Ministct is 
that this country needs a model of its own. 
They have to evolve a model whereby these 
three sectors inclusive of agriculture should be 
merged together. Unless the Government 
comes forward with that type of what you call 
a structural change in the industrial policy, 
this cannot be achieved because this dominant 
nature of an industrial undertaking is 
dependent on what you call the percolation 
theory, whereby the benefits of an industry 
will percolate to the downtrodden. But, Sir, in 
the western world that is possible, because the 
infrastructure is already there, the people are 
educated, technologically trained people are 
there bad these things can happen where the 
market is organised, the money sector is 
organised. But in a country like this where the 
entire economic apparatus to the extent of 60 
to 30 per cent is in unorganised hands, one has 
find a way out. (Time bell rings) 

Sir, I am making two more point3. So, Sir, 
what I am thinking is that the amendment 
which you are moving will harm the small 
scale sector. Since the bell has been rung, I do 
not want to give 100  cases.  But here I want 
to  mention 
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[Shri Arvind Ganesh Kulkarni] 

this things. When this was discussed aid when 
that policy was announced about the small 
scale sector, the Government said .that they 
have reserved about 892 or 897 items etc. for 
the small scale sector. Sir, this is all a paper 
work. This has got nothing to do with reality. 
Actually the small-scale sector is a casualty 
because of the new policy. Sir, you can take 
the case of Johnson & Johnson producing 
cosmetics. Actually, it is reserved for the 
small scale sector. But their capacity, as Mr. 
Goyal of the Indian Institute of Public 
Administration, has remarked has grown 700 
times and now you are regularising the 700 
times unlicensed growth of a multinational 
company. This is the position. Sir, I can give 
umpteen instances even for shoes, chappals, 
and no technology is required for that. India is 
traditionally 11 place where these things are 
produced. We produce chappals of our own 
and it is mostly in the small acale sector. But 
the Batas have regularised their enormous un-
licensed  capacity 

Then, Sir, of the recent origin is the 
technological orientation given in the small 
sector particularly to the electronic devices, 
inclusive of computers and TV. sets. By this 
definition and by these amendments you are 
really curtailing the ability and energies of 
those technocrats, who have aggressively 
taken to find a place in the world market. How 
Japan grew"? How the other countries are 
growing? Sir it is said that India has got the 
third largest force of technologists and it is the 
Government which is not able to take benefits 
because of the clumsy and confused thinking. 
Sir, I am finding out all these instances. Sir, 
you are changing some of these definitions. 
As per their Act there are 433 dominant 
undertakings, if I am not mistaken, might be 
five or ten more or less. But only fifty are 
registered. As far as these multi-national 
corporations fere concerned, like this Cadbury 
Fry, Avery and so on, they have not registered 
themselves at all. You are not implementing 
the Act and there are loopholes in the Act. 
What I am saying is that, if you ,want to make 
everything free, make   free 

everything. But do not create such laws 
whereby a irruption is bred. I find that in this 
amendment as well as in the Industrial Policy, 
there is ample scope for the administration to 
interpret A in a particular way and B in a 
different way. There, the corruption starts. 
That is why, 1 say, if you want to have a free 
economy, make it free. But at least, you 
should evolve your own model whereby these 
three sectors can live together. 

Sir, as you will see, MRTP and other things 
are all political exigencies. The Government, 
ultimately and really, have no faith in the 
socialist programmes at all, as I see it. I am 
iiere right from 1967. In 1969, the Prime 
Minister, the present Prime Minister, had to 
adopt a radical posture because she wanted to 
drive away Mr. Morarji Desai and the Syndi-
cate. At that time, a radical posture was 
adopted. Mr Kumaramangalam and all the 
other friends came in. The MRIP Act was 
passed, but it was never implemented. Let the 
hon. Minister say, under the MRTP Act, how 
many cases had been referred to the 
Commission, on how many, decisions had 
been taken and had been really interpreted and 
implemented. Nothing. As I said, in 1969, this 
radical posture was adopted. In 1972, again, 
the Prime Minister wanted to say that she is 
the Durga riding on a lion. But, Sir, ultimately, 
in 1982, the lion has devoured her. This is 
because the Birlas and the Tatas have grown. 
They should grow. But you should have been 
honest enough to allow them to grow. What 
you are doing is, you are doing all these 
dramatic acts or whatever you call it, to show 
that the Government and the Prime Minister 
are a little left of the centre. But actually, you 
are right on the centre. You are actually right 
of the Centre. But you should have the 
courage to say that you are right on the Centre. 
I would request you, Mr. Minister, please 
con/ince your Government that this country 
should evolve its own model and go all along. 
Don't depend on Kalyan Roy and his 
supporters. At that time, you needed the 
support of the CPI and that is why, you 
evolved socialist measures. But you could not 
adjjust yourself and it was, what yon call, 
foolishness 
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Sir, in the end, I would like to quota one 
thing in relation to the. MRTP Act. I was 
reading some article and there, it says 'Alic' in 
Wonderland,—"The cat vanished quietly and 
slowly, beginning with the end of the tail and 
ending with the grin which remains some time 
after the rest of it has gone'. This is what has 
been said in this article. This is the position of 
the MRTP Act. 

THE VICE-CHAIRMAN (SHRI R. R. 
MORARKA): You are quoting from where? 

SHRI ARVIND GANESH KULKAR-NI: I 
am quoting from an article written by a 
Member of the MRTP Commission, Mr. H. 
K. Paranjpe. It has been said there 'I have seen 
a cat without a grin', but the grin without a cat 
is the most curious thing I have ever seen in 
all my life'. This is the position of the MRTP 
Act. Do not have this amendment. Please do 
away with this amendment. Evolve your own 
model. Do not go on paying lip service to the 
twenty-point programme and the Productivity 
Year. When there is no damn electricity 
available, what is the use of having the 
Productivity Year? Everything is on a 
holiday. In regard to agriculture, as my 
friends on this side know, for days together, 
there is no electricity. Here, we are getting 
replies like this. But what can we do? We 
cannot fight physically and take you to the 
field and show that there is no electricity. For 
Heaven's sake, don't do these dramatic acts. 
Do not depend upon these cosmetics. Don't 
say that you are the Durga sitting on a lion. 

Do not show that face. There is no question 
of Durga. The lion has already devoured and 
the political parties are in the clutches of these 
multinational Indian big companies. They will 
go on like this and there is no other course 
available because the entire system is like 
that, Unless structural changes take place, this 
cannot be done. 

SHRI KALYAN ROY: Sir, 1 have a few 
minutes at my disposal. I would only submit 
to the hon. Minister that the aims which he 
has stated in both the  Houses 

are not perhaps the aimes of the present 
Government and with this part of Mr. 
Kulkar'ni's speech I agree that perhaps the 
Government is not very honest either. The 
Law Minister stated, when he described why 
this Bill has been brought about, that the 
objective of the MRTP Act is to ensure that 
the operation of the economic system does not 
result in the concentration of economic power 
to the common detriment. He further stated, 
let me also reassure the hon. Members that 
thii Bill is fully and unequivocally wedded to 
the philosophy that the growth of large houses 
should be curbed if they cause common 
detriment and militate against the overriding 
consideration of 'public interests'. 

I would like the Government to be honest. 
If they go whole hog to the capitalist path of 
development, we will fight against it, but we 
would not like the Government to do what it 
has been doing in the last few years, i.e., to 
talk about equality, to talk about removal of 
disparity, to talk about righting against 
concentration of economic power and then to 
adopt a policy which is just leading to 
concentration of economic power, 
intensification of disparity and accentuation 
of poverty and social and economic tension. 
There is a big gap between what the 
Government says, preaches and what the 
Government acts. And there is utter 
dishonestly which Mr. Kulkarni faintly 
pointed out although he more or less 
supported the Bill. 

And one of the other aims that the Law 
Minister Stated is that the Act has become 
more pronounced in the context of out goal of 
achieving higher productivity during 1982. I 
think the hon. Law Minister feels that only by 
amending the MRTP and making it more 
relaxable or giving more facilities to the 
various private corporate houses the 
production goes up. It does not. Our 
experience and I think our Law Minister's 
experience are the same that if you have an 
modernisation which is a reckless 
modernisation, which cannot absorb, it leads 
automatically to retrenchment, to further 
unemployment, but the production goes up. 
What do you want? As a matter of fact, this 
Government did not encourage he import of 
bidi manufac- 
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turing machinery only because that would 
have led to unemployment of a few crores of 
bidi makers. So, productivity does not mean 
more relaxation and more facilies or more 
freedom to the big business houses or to any 
business house for that matter. So, it is not at 
all correct. We have seen, we have discussed 
in the House the massive closures of jute mills 
leading to the massive unemployment of 
100,000 workers. Where is the productivity 
there? There has been a mass closure of the 
textile mills in various parts of the country— 
above 25 I have been told by the hon. Minister 
of Commerce. Where is the productivity? 
What about the massive closure of the tea 
gardens? Where is the productivity? You talk 
of productivity in relation when you want to 
give more facilities, more freedom to the big 
business and private corporate sector. If that is 
so, why are you bringing in MRTP Act? You 
can bring in some other Act for that purpose. 
Secondly, what was the aim of the MR1P 
Act? Has it been achieved? Just the opposite 
has bean achieved. I would only point out to a 
few facts which are true both for the 
Opposition and for the Government. Sir, in 
spue of all this shouting and beating of drums 
about the MRTP, actually what is hapen-
pening? What is the experience? What is the 
reality, That is why out of deep frustration and 
desperation, sometimes we demand that you 
scrap the wohle thing. Why do you have 
something which does not lead us anywhere? 
It leads us to just the opposite. You give 
medicine for fever and the fever goes up. This 
is the effect of your medicine. The medicine is 
intensifying the disease and leading to further 
concentration of economic power in the hands 
of fewer and fewer people Sir, I am quoting 
from the Economic Timts of 25th May, T981. 

"According to the Economic Times 
Research Bureau the 101 top private sector 
corporate giants grew at a faster rate in 
1980-81 than in 1979-80. Similarly, on the 
study of 1979-80 of the 101 top private 
corporate sector giants, the Economic 
Times Research Bureau said the  101      
private sector corporate 

giants grew at a faster rate in 1979-80 than 
in the previous year in terms of total assets, 
sales and gross profits". 

The total assets of the 101 top giants grew 
at a faster rate of 18.8 per cent in 1980-81 
than 15.5 per cent ia 1979-80. Sales also 
recorded a growth of 20.3 per cent, gross 
profits by 14.3 per cent and net profits by 16.6 
per cent. 

It is established beyond doubt that India's 
industrial giants in the private corporate sector 
which include the multinationals have 
continued their growth in terms of assets, 
sales, profits and profitability year after year 
irrespective of the rate of growth of industrial 
production. I would like to emphasise this 
particularly, whether the production has gone 
up or not, whether the rate of production is 1 
per cent, or 2 per cent or 6 per cent, their 
profitability, their assets, their sales have gone 
up much more. 

In 1978-79, the total assets of the 101 
industrial giants expanded by 9.4 per cent as 
against 8.8 per cent in 1977-78. In 1979-80 
again, the total assets gTew at a faster rate of 
15.5 per cent and the growth of assets 
continued at a higher rate in 1980-81 by 18.8 
per cent. 

Then about higher profits the gross profits 
of all the 101 top giants together went up 
from Rs. 939.1 crore in 1979 80 to Rs. 
1,073.0 crore in 1980-81. In terms of gross-
profits. Tata Engineering ranks first with Rs. 
57.7 crores. 

And, Sir, you will be surprised to know that 
the giants pay less taxes. The tax provision of 
all these companies as a proportion to pre-tax 
profits fell to 36.8 per cent in 1980-81 as 
against 42.2 per cent in the previous year. As a 
result the after-tax profits went up from Rs. 
373.4 crores to Rs. 435.3 crores. The recent 
study made by the ICICt covering 417-
companies accounting for a little over one-half 
of the paid-up capital of the public limited 
companies in the private sector has also shown 
that the tax provision as     a 
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percentage of profits before tax declined from 
45.8 per cent in 1978-79 to 41.7 per cent in  
1980-81. 

If this is the result, the consequence of 
the MRTP Act, is the Minister satisfied 
that something good has come out of it, 
or it requires more teeth which the pre 
sent Chairman is not going to have for it? 
How does he reconcile the two positions? 
I would like to ask this simple, straight 
qnuestion. You want to control the big 
business or reduce the concentration of 
economic power. That is why you have 
set up this body, which is unfortunately 
under you. I do not mean personally under 
you, but you are the administrative Minis 
try. It should have been under the 
Ministry of Finance and the Ministry of 
Industry. But then the result is just the 
opposite. Less and less number of big 
houses are controlling more and more re 
sources, more and more capital, more and 
more sales, more and more raw materials 
and more and more asset3. I would like 
to have a frank answer from the Gov 
ernment. If this is the intention, why do 
you have it? Pitiably, the MRTP itself 
had pointed out both in its eight report 
and also in its latest report that they do 
not have even the infrastructure. This is 
the latest, the tenth report. They cannot 
even produce year by year reports. We 
do not have the 1981 report. We have 
only the 1980 report. I am quoting from 
that—page 97. k.l 

"4.7 As in the past, during the year 1980 
also, delays in the various High Courts 
continued to cause concern. While the 
respondents are hardly interested in getting th; 
matters finalised, the regional agencies of the 
New Ministry have not been able to cut short 
the delays. The principle reason for this is that 
these agencies appear to be alieady 
overloaded with Government litigation. The 
Commission is of the view that court delays 
can be appreciably re J need if it chooses its 
own counsel and give them direct instructions 
through its law officers. The Commission has 
already taken up the matter with the Central 
Government in this regard." 

If this is what was stated in W89: with all 
humility I would like to ask tie hon. Minister: 
What has to done about it? 

In para 4.8—page 97—it is said:— 

"In its report for the preceding year, the 
Commission has pinpointed the need for 
certain decisions relating to legal and 
administrative measures if the objects for 
which the Act was passed arc to be 
fulfilled. 

Then it regrets:— 

'Unfortunately the decisions which the 
Commission hoped the Government would 
take, have not come about during the year 
under review". 

If this is the pathetic state of affairs of the 
MRTP, if this is the result of the MR TP and- 
if the Bill is to further dilute it— other 
speakers pointed it out—and when, after all, 
all this dilution of the MRTP, all the Industrial 
Policy Resolutions, all the liberalition of 
imports and declarations not to nationalise 
any further and all this bank credit are all the 
direct results of the blatant, naked intervention 
of the IMF, why don*t you be honest about it 
and say. "We are here to strengthen the 
monopoly houses, we are here to strengthen 
the Bir-las, the Sarabhais, the Mafallab, the 
Sing-hanias and the Goenkas for increasing 
their assets?" 

Lastly, before I sit down, this is what— to 
our utter regret—the ex-Chairman of the 
Committee on MRTP has said. It is published 
in "Yojana" dated 15th June, 198 . He said: 

"We cannot possibly make a success of 
our republic unless we remove vast 
disparities in the urban cities where one per 
cent wealthiest control 20 per cent of the 
total urban wealth and 4 per cent of the top 
control 41 per cent of the urban wealth. 
Another anguishing reminder. Over 250 
million people in out country do not have 
Rs. 2.50 per cent 
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for their consumption. To reduce and 
eliminate massive absolute poverty lies at 
the very core of development itself'. 

Again Mr. Sachar went into detail as to 
how the big business is growing, how the 
value of their assets is growing and how the 
rate of taxation is going in their favour.   He 
says:— 

"The  Private Corporate  Sector    has 
constantly made a grievance that     tho 
rate of taxation is very high and is    a 
disincentive  for savings". 

If you examine in details, their  taxation has 
gone sufficiently down. 

• 

If this is the scandalous state of affairs, why 
are you holding a baby which is deformed? 
Better bury it. We know what you are. Then 
why have this burqua, this mask, this facade, 
this veil before you? I am reminded of 
Somerest Maugham's Painted Veil. Why have 
a paimed viel? Lastly, before I sit down, I 
would only submit about the pernicious 
objects of the present amendment. In the name 
of modernization you do not have to go to the 
MRTP Commission. The sinister amendment 
that the Government executive bosses, about 
whose" character we know very well, will 
have the right to exempt any concern, Don't 
you think that the time has come to reconsider, 
to review, to have a fresh look at the whole 
thing and bring a comprehensive Bill? My 
final submission, final appeal, is: Let us be 
honest to each other. Mr. Kul-karni paid a 
great tribute to us. He said that we are for 
communism. Sometimes, we are failing 
somewhere. We are for communism. We have 
liquidated in half the world capitalist 
monopolies. The working class and the 
peasants control the means of production. But 
here we are fighting not for that. Our means of 
production are gradually being taken away by 
them. Our fruits of labour are being ap-
propriated by them and here is a Government 
which is coming in between us to protect  the  
interests  of  those  who have 

everything against the interests of those who 
have nothing. 

Thank you. 

DR. MALCOLMS ADISESHIAH 
(Nominated):    Mr. Vice-Chairman, Sir, I 

  
rise to offer some comments on the Mono-
polies and Restrictive Trade Practices 
(Amendment) Bill, 1982 as it is presented to 
us by the Minister. I iealy have seven 
questions to put with regard to this Bill. 

The first thing I note is that the Minister has 
said: that this Bill is in part an attempt to carry 
out some of the Sachar Committee 
recommendations, the Committee which was 
set up (i) to remove possible anomalies in the 
Act which were there when it was set in 
operation 10 years ago; and (ii) to plug 
loopholes in the operation of the Act. . ." The 
Sachar Committee made a number of 
recommendations, 70 or 74 recommendations, 
of which I have noted eight important ones. 
First, it recommended that the restrictive 
practices of the big houses and monopoly 
houses should be identified and the MRTP 
Commission should be authorised to take a 
commective action. Now this Bill does" not 
deal with this first recommendation. The 
second recommendation was to include the 
public sector in the MRTP Act, which the Bill 
does not do. The third major recommendation 
was re-definition of inter-connections to be 
changed to include one- third of the total 
voting rights of the unit. This has been 
accepted. The fourth was with regard to 
substantial expansion based on growth in the 
value of assets and for purchase of balancing 
equipment. This has been accepted. The fifth 
was the proposal that the MRTP companies 
for expanding of their existing capacities or 
setting up new undertakings should be 
referred to the Commission. This has not been 
accepted, because we are now giving them 
certain automatic rights. Then the sixth is that 
the applications of the Monopolies and big 
houses for the taking over of new under-
takings should be referred to the Com-ission. 
This has not been accepted. Then the seventh 
recommendation was that the MRTP 
Commission should independently and not 
make recommendations to the Government. 
This s not being dealth with 
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in this Bill, And the eighth recommendation 
was the prevention of such practices and 
collective trade agraements, which again, has 
not been dealt with in this 
TV-T 

My first question, Mr. Vice-Chairman, is 
this. I have summerised eight recommen-
dations. The Minister might have other 
recommendations. Am I right that only two 
major recommendations have been in-
corporated in this Bill? 

My second question is this. 1 do not 
understand why we are being presented with a 
partial Bill. The Minister himself says that 
they are working on a comprehensive Bill. He 
is a lawyer. And I as an economist, say that I 
do not like partial, ad hoc, incomplete 
approaches. Why should a comprehensive Bill 
not be presented to us in regard to the 
recommendations of the Sachar Committee 
which was set up to plug the loopholes in the 
operation of the Act, to amend the Ac tin 
order to tighten the controls. And we are 
doing just the opposite here. Why should we 
not have the whole thing presented? That is 
my second  question. 

My third question is related to the partial 
approach. The Minister in his statement said 
that the reason for the partial approach is that 
there is urgent necessity for xts in this Year of 
Productivity to increase production and to 
increase our exports. In order to achieve the 
socio-economic objectives, to increase the 
production and to increase exports in this 
Year of Productivity, this Bill is being brought 
forward, under which these companies are 
going to be given the opportunities for 
capacity expansion and their licences are now 
going to be dealth with more liberally and so 
on. Now, Mr. Minister, again, you as a 
lawyer, legal expert, may not be able to reply 
to me. I must say, the economics on the basis 
of which you have brought forward this Bill, 1 
question, because the basis is that you want to 
expand the capacity to increase the 
porduction, this is the assumpeion of this Bill, 
expand the capacity and then productivity will 
be increased I have a serious economic ques-
tion about this basic assumption that you can 
increase production in India today by 
increasing  the  capacity because  what we 

find is that in nine industries we have em-
pirical factual, statistical evidence—namely, in 
commercial vehicles, tractors, tyres> textiles, 
dyes and chemicals, general engi-' 
neering,steel,aluminium and power cabies, the 
production is being cut today, the capacity use 
is being reduced, because of the imbalance 
between supply and demand. 1. am giving 
some examples which you probably know. 
Telco has cut production by 20 per cent per 
month because they hvK-got 3.000 vehicles 
which is one mor production now in stock. 

Various vehicle-purchasers    had to wai 
from six months to three yeais for delivery 
Today  you  can  get  them  off-the-shelf  r you  
have got the    resources which i< don"t have. 
Ashok Leyland has cut its production by 50 per 
cent because its stock of 3,500 vehicles is equal 
to    two-and-a-half months production. 
Simpsons, another automobile vehicle     
producer, hns closed' down and so on.  The 
same is  the story of all the other eight 
industries. Mr. Minister, my  question is:  Why 
are we proposing in this Bill to expand the 
capacity in. various ways      when what  we 
see all around us is the problem of no', using 
the existing  capacity? The productivity, I be 
Heve, in this year can be increased by using the 
existing capacity and not by continuin;-with 
the cutting back in the capacity,    i do not 
understand your rationale for increasing 
capacity when the existing capacity is not 
being used fully. As an economist, therefore, I 
query the basis of this legislation which you  
have brought forth. 

My fourth question is: Why is there no* 
legislative provision in respect of the first 
recommendation of the Sachar Committee,. 
which I believe is the most important one-and 
which in the 12 years of the MRTP Act, you 
have not acted upon, namelyV the restrictive  
trade  practices. 

And you know, Mr. Minister, that tb* 
amount of restrictive trade practices that are 
going on not only among the large be-houses 
but even among the not-so-large houses is so 
serious that what was mors urgent than 
expanding capacities of the--large houses was 
to bring forward legislation to identify the 
restrictive trade practices and vast the MRTP 
Commissiorc with independent      authority, 
not to give, 
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you recommendations which you may not 
accept, but to stop these restriclive trade 
.practices. Though this is called MRTP. ■sve 
have done nothing on the TP side, fflhat is, 
restrictive tnde practices. 

* My fifth question is, this Bill deals with 
126 large houses. I do not know where Mr. 
Kulkarni got the figure he mentioned. This 
figure of 126 large houses is taken from the 
MRTP Commissions report iudf, and they 
control 1,240 undertakings. Now this figure is 
rather small in relation to She total number of 
industrial units in the country; it is small in 
relation to the •total amount of capital we 
have, including public sector capital; in the 
country, and total production. But these 
companies need to be controlled when they go 
against ihi common good, of wheu they are 
ope-rating to the common detriment. Now 
o»ne of the important things, I feel which has 
made the MRTP Act and the Com-.■mission 
not very effective is the fact that there has 
been no definition of what is ""common 
detriment". You, as a lawyer, ilknow that 
unless there is specific spelling out of the term, 
it cannot be made effective. At the moment, 
wh^t we do is that we sometimes refer to the 
original ■commission which recommended the 
MR TP Act which gave various quantitative 
.and qualitative criteria for "common de-
triment", or we refer to section 23 of the Act 
which speaks of self reliance, of economic and 
strategic considerations, of the small-scale 
sector and so on. I think this has been one of 
the weaknesses of ''he Act. I would have 
hoped that any attempt to bring forward even a 
partial legislation would have been, after 
legislating /or dealing with      restrictive trade 
practi- 

to define what is meant by "common 
tfefeiment". As this has not been done, '-the big 
houses and others dealing with ■felack money 
who are not in this definition, 3ie getting away 
with very serious malpractices. 

Now, we sixth question is that in res--jpect 
of the various clauses here providing for 
expansion, what is more urgently needed is to 
set a time-limit within which the ^Government 
and the MRTP Commission wouid give   heir 
decisions and approvals. 

That is what would increase production, not 
the various provisions that you have made 
here for expansion. You set a lime-limit of 
three months or six months and is within this 
period the Government and 
the commission do not give their ricck-Mi ____  
one should take it that the application 5 
approved and one can act upon it. This, I 
think, is more important than what you have 
brought forward. 

Finally, Mr. Vice-Chairman, in regard to 
our priorities in this country—this is where 
Mr. Kulkarni and I agree, though I did not 
follow his argument—our priorities are that as 
50-odd per cent of the people are living below 
the poverty-line, we have to fight poverty, we 
have to create employment and this means that 
in the industrial field, the small-scale industry, 
the cottage industry, the tiny industry, the co-
operative sector industry, have to bo pushed 
forward in order to create employment and 
fight against poverty. T do not feel that this 
kind of amendment that you have brought 
forward deals with the major problem of 
bringing about some reduction in poverty, to 
which you and 1 are committed to do. 

So these are the questions that I have in 
relation to the Bill that you have brought 
forward. Thank you. 

SHRI GHULAM RASOOJ. MATTO 
(Jammu and Kashmir) • Sir, although 1 
myself belong to the trade and industry 
I may have been influenced by Marxist 
theory or someone else may have 
been        influenced        by capitalist 
theory. I am myself a member of the ISCUS 
like Mr. Kalyan Roy ami have also visited 
Russia. But the point that we have to take into 
consideration is that this is the policy that we 
have laid down for our own country. Right at 
the moment we have set ourselves as 'a 
socialistic pattern of society. So what we have 
to do and what we are required to do is within 
the four corners of what that socialistic pattern 
of society is. And I do not think that much can 
be done in that respect, that any drastic 
changes can be brought about, and when 
certain restrictions are U be imposed upon 
large houses and others, the actual position 
has to be taken into consideration as is 
obtaining in the country. In      that 
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context I view with sympathy the amendments 
put forward by our Law Minister. I have found 
from these amendments (hat the Law Minister 
has tried his level best to tighten certain 
controls. Instead of oue Tnird of the whole 
quantity, he has reduced it to one-four. This is 
the only possibility that he had under the 
circumstances. The other thing is that where 
licensing is not required, and people go on 
producing more, such as cycles and others, he, 
by this amendment, tries to rope them also so 
that they also come under the licensing 
procedure. He has no doubt made certain 
liberalisations. But what are those 
liberalisations? The liberalisations are that 
under the IDR Act a particular company has 
been given a licensed capacity of a particular 
quantity to which Mr. Adiseshiah referred, and 
the point at issue is that if that licensed capacity 
has not been achieved by that particular 
concern, the Act only wants that to the extent 
that licensed capacity has been sanctioned in 
favour of that company, it should produce to 
that extent. I do not think this is haphazard 
growth in production or this is uncalled for. 
The only thing he has said is that in the core 
industry 24 to 25 per cent increase is possible. 
There too he has very categorically stated that 
the interests of the small-scale industry and me-
dium-scale industry shall not at any point be 
jeopardized. The small-scale industry and the 
medium-scale industry will have precedence 
even in the core sector also. He has also said 
that the Government may declare certain high 
priority industries. But for that too he has 
imposed upon a condition that the industries 
declared in that list shall be placed oefore 
Parliament and when Parliament approves that, 
then alone the capacity can be increased. So, I 
do not think that there is anything in these 
amendments which should call for criticism 
from our side at the moment. In this year of 
productivity—Mrs. Gandhi has termed this 
year as a productivity year—I do not think any 
Member of this House will disagree with her or 
the Government that production and 
productivity— these are two different terms—
and "be achieved and on that score in this year 

of  productivity  it  is  very essential    that 
these small liberalisations and also certain 
restrictions and tightenings are there. 

I have only one observation to make. The 
MRTP Act is not applicable to the State of 
Jammu and Kashmir. It is very good that way 
because the Government of India in fairness 
thought that certain mul-tinations or big 
companies will come to backward areas like 
Jammu and Kashmir or NEFA or other plac;s 
and that this MRTP Act will  not  apply to  
ihem. 

But what is happening actually? Although 
the State Government really clears those 
schemes, the industrial licensing has to be 
done by the Centre. When the application is 
considered at the Centre by the Industries 
Committee, somebody comes up and says that 
the particular concern comes under the 
MRTP. So, the very effect of the MRTP Act 
not being made applicable to Jammu and 
Kashmir or any other backward area like 
Jammu and Kashmir is defeated by the 
negation of licensing ro-licy followed by the 
Centre. 

There has been the recent case of Cad-bury 
Fry. They wanted lo use 0111 fruits which are 
rotting. Then it took two years and that too at 
the personal intervention of our Chief 
Minister. Then only they wera allowed to do 
it. If this Act is not applicable to areas like 
Jammu and Kashmir, it should be ensured that 
these big concerns set up industries without 
any delay. No delay should be caused in 
allowing them to do it. I would request the 
hon. Minister to look into this. Sir, I support 
the  Bill wholeheartedly. 

SHRI SADASHIV BAGAITKAR (Ma-
harashtra): Sir, I rise to speak with great 
amount of difficulties because the arguments 
that we are advancing are either economic or 
they relate to the industrial policy and the 
actual implementation of that policy. And we 
are addressing ourselves to the Law Minister 
who would simply say: "I am not concerned 
with all these arguments. I am merely 
concerned with the clauses of the Biil". This is 
a very unfortunate situation. All round, statis-
tics are quoted and absolutely they are not 
registering on the Law Minister. That is why I 
have this feeling of diffidence when I speak on 
the Bill. But we cannot do anything else 
except to hope that he will at least convey to 
the concerned Ministries all the arguments  we 
have advanced. 
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As far as the MRTP Act itself is concerned, 
its failure was obviously in the first five years. 
If. you go through the statistics, you Mil see 
that tae Act came into force in 1969 and 
between 1970 and 1975 the assets of the big 
business increased from Rs. 2,430 crores to 
Rs. 4,465 crores. It means that their increase 
in assets in five years from 1970 to 1975 was 
about 68.6 per cent. The Sachar Committee 
was constituted to find out how in spite of the 
MRTP ^ct the concentration of assets and 
wealth continued to be in the hands of the 120 
families in the first place or the first 20 
families. So, it had no impact on the problem 
of concentration of wealth or assets 

Statistics have been quoted by several 
friends and I do not want to repeat them. But 
one thing is obvious. To advance the plea that 
such an amendment is required in the year of 
productivity has no meaning. I do not believe 
in it at all. That argument does not hold water. 
Productivity, as quoted by my learned friend, 
is being under-cut by total under-utilisation in 
several industries. What has MRTP Act to do 
with that? We are all aware of this problem of 
under-utilisation of capacity. 

We have been discussing the subject of 
soda ash three or four times in every session 
either through questions, or Calling Attention 
Notices or Special Mentions. It has become a 
ritual to discuss this subject in every session 
because of restricted trade practices. 

5 p.M. 
Two or three monopoly houses are able to 
manipulate thi3 thing in such a way that they 
create an artificial scarcity and the prices go 
up and then the Government goes in for 
imports and then again the situation is eased. 
But every year we are going through this cir-
cus. So, the simple fact is that so far as the 
MRTP Act is concerned, for the purposes for 
which it was mean:, those purposes it has not 
served and I am entirely in agreement with 
Mr. Kalyan Roy that it is better to scrap this 
uselss and worthless place of legislation. I will 
give you another instance also. The Law 
Minister knows very well as to what happened 
to the Sarkar Commission.      He knows very 

well that that Commission, after some years of 
work, could produce no result whatsoever and 
the Chairman of the Commission, I think, 
resigned and it was found that that 
Commission had no report ti?l make and the 
expenditure on the Commission was 
absolutely fruitless and useless. Why has this 
happened? So, Sir, if the Government thinks 
that the MRTP Act is some instrument 
through which some egalitarian principles and 
policies, which as slogans they use on 
platforms, can be implemented, then it is 
wrong and it is only a misnomer and this has 
been proved beyond doubt. Therefore, Sir, ihe 
MRTP Act, as its stands today, has nothing to 
do with the question of reducing the growth of 
inequality or the question of decreasing the 
growing disparities and this Act is nowhere 
near that ideal and this can be clearly 
understood. Therefore, I think this amendment 
is a misnomer and I am going to refer to 
clauses 22 and 22A, that is, the amendments 
that are now proposed. 

Now, Sir, what is the Government trying 
to do through these amendments? The- 
Government is taking the power in its 
hands and wants to say that such and 
such an industry comes in ths priority 
sector or that it is export-oriented and, 
therefore, it is outside the purview of the 
Act. This is the ■   substance of these 
amendments. So, why should we agree to 
these amendments? We don't grant the 
bonafules of these amendments. These 
amendments also will be used in the same 
manner in which the MRTP Act has been used 
to blackmail, to get money, to get more funds 
for their political activities and this is what it 
will ultimately end in. Therefore, Sir, my fear 
is that ths amendment which this Government 
has brought forward, which this Government 
wants u* to accept, will be misused and unless 
we have full faith in I he botwfnles of the 
Government, it would be dangerous to give 
them this additional power which, like the 
licensing policy, would be misused to the 
detriment of growth i.i this country Therefore, 
Sir. I would like the Minister to consider the 
statistics that have been quoted by my friends 
like Shri Hukmdeo Narayan Yadav and Shri 
Kalyan Roy and all others, and I would like 
the honourable Law Minister to satisfy us o:i 
this score as to whether they are true or not.      
Sir, 
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his own reports, reports of the Government 
have been quoted here. 

SHRI KALYAN ROY: The MRTP 
Chairman himself is  saying this. 

SHRI SADASHIV BAGAITKAR: Yes. So, 
if all these that we have quoted do not convince 
you regarding the uselessness of this Act, then 
what else can convince you? Even our 
arguments will not cut any ice with you. 
Therefore, Sir, 1 strongly . oppose these 
amendments, that is, these two clauses, 22 and 
22A, which I believe, •will be misused and 
abused by this Government. Therefore, Sir, I 
cannot support this amending Bill which the 
Law Minister has  brought forward. 

THE      VICE-CHAIRMAN   (SHRI   R. 
RAMAKRISHNAN):  Now, the    honourable 
Law Minister is to reply. 

SHRI KALYAN ROY: If he has got 
anything to reply: 

SHRI JAGANNATH KAUSHAL: Mr. 
Vice-Chairman, Sir, I must, at the outset, say 
that the limited character of this Bill has been 
appreciated by a few Members. But 
otherwise, Sir, the discussion which has taken 
place was not confined to the various 
amendments which I have brought forward. 

The last hon. speaker said that he doubted 
our bona fides, he has no faith in what we say 
and, therefore, he would oppose the Bill 
brought forward by the Government. Well, 
sir.ee he belongs to the Opposition party, he 
has a right to say so and I also will not try to 
convince him, because the reason is obvious. I 
am reminded of a saying where somebody 
said: Do not try to explain, your friends don't 
need it and your opponents won't believe it: 
So my friend started with a total prejudice 
against what we do and therefore he says that 
he has no faith in what we talk. Another hon. 
friend, who is an economist— and I have a 
great respect for his views—rightly says that 
the Law Minister knows nothing of Eco-
nomics. This also may be true. But his main 
criticism if I understood him, 

was that since the Sachhar Committee had 
gone into the entire working of the MRTP Act 
where was such a great hurry on the part of the 
Government to come forward with a partial 
measure? 1 may only bring to his notice that 
the Sachhar Committee not only examined the 
MRTP Act but it also examined the Com-
panies Act. The report has been before the 
Government for quite some time and, as I told 
in the very beginning, we are contemplating 
to bring a comprehensive Bill with regard to 
the Companies Act as well as in regard to the 
MRTP Act, and we hope to do so soon. But, 
then, he obviously asked: Why were you in a 
hurry to bring forward this Bill? Well, I have 
said so. But he, as an economist, says that this 
will not happen. That is a different matter. 
Whether it happens or not, that we will have to 
see by the results which we achieve, other-
wise rny main object—I have said so—is that 
we want more production, and if by this Act 
more production is generated then we do not 
want to wait even for a month or so. Our 
object is that we will encourage more 
production  by  this  amendment. 

SHRI KALYAN ROY: By more closures 
of jute mills and textile mills. 

SHRI SADASHIV BAGAITKAR: What 
about under-utilisation? (Time Bell rings) 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN): Hon. Members, you 
have all had your say. Let him reply. 

SHRI JAGANNATH KAUSHAL: I would 
expect the hon. friends to give me a little 
patience, although, I know, I won't be able to 
convert     you. 

THE VICE-CHAIRMAN (SHRI R. 
RAMAKRISHNAN): Let him reply in peace. 

SHRI JAGANNATH KAUSHAL: I started 
by saying so, and you start with a suspicion 
which is so deep that it is just not possible to    
come 
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forward with any reason to you, and even if I 
come forward with a reason, you will not 
listen to it. 

SHRI SADASHIV BAGAITKAR: We 
have cited facts and statistics from your 
Reports. 

SHRI JAGANNATH KAUSHAL: I will 
try to meet them as best as I can. 

SHRI SADASHIV BAGAITKAR; 
Welcome. 

SHRI JAGANNATH KAUSHAL: The 
criticism, as they say, is that this MRTP Act is 
riot working at all, you better scrap it, be fair 
enough because, after the MRTP Act was 
brought forward results have been just the 
other way round. Certain figures have been 
quoted by them. Nowj may I, for the benefit 
of my friends, also quote one figure? One can 
look at the growth of big houses in terms of 
growth of assets since the MRTP Act came 
into force. It may be seen that 94 big houses 
undertakings had enlarged their assets by 
about 2-1/2 times between- 1972 and 1980. 
The total assets which werje around Rs. 5600 
crores inl972 became Rs. 14.500 crores in 
1980, an, increase of 20 per cent per annum. 

SHRI KALYAN ROY; What are you 
quoting from? 

SHRI JAGANNATH KAUSHAL: I am 
quoting the figures about the increase in 
assets. These are all from Government 
publications. These are not from my 
imagination. You can depend  on them once I 
quote. 

This is not something abnormal if one were 
to consider the long term span of 8 years. If 
you take inflation into consideration, then 
ultimately the increase would be about 12-1 \Z 
per cent per year. Now, the M.R.T.P. Act does 
not, in turn, prevent growth 

completely.    It only regulates growth-
Therefore, if these large houses have increased   
their   assets,   as   I   say,  by 12-1|2 per cent 
per     year, this      is    not something 
abnormal.   The other thing which I would 
wish to bring to your notice is this.   A 
comparison has also-been made of the 
percentage of   increase  in   the  assets  of the  
top    20 industrial groups  during  the 8 year-
period     preceding     1970     when  the 
M.R.T.P.   came  into   force   and   more or   
less   an   equal   period   thereafter. From the 
comparison   it is seen that the top 20 groups 
increased   their assets during the period prior 
to 1970-71   by   about   100   per   cent   
whereas the corresponding increase during the 
period after coming into force of the M.R.T.P.  
Act  was  only 45  per cent-£0, to say that we 
have allowed them to increase    would      not 
be correct. On the  other  hand,   there  has  
been a curb on it.    Three are other arguments 
which have been raised,     and with a lot of 
force too.    Those arguments are that by 
allowing the large houses   to   enter  certain      
industries, are    we    not,    in  fact,     trying    
to do harm to the small sector and the medium  
sector?   On that I  have  already said and I 
wish to repeat    that the M.R.T.P.   houses are 
only coming to us for the purpose of licences 
for   other   new   undertakings   or   for the      
purpose     of     substantial      expan-ison with      
regard  to      industries which are in the 
Appendix and as the hon. Members know 
much more than me, those     industries     are 
not      outside the     scope      of     the small      
scile ;\nd medium  industries.       While  
granting them licences for new industries or for 
substantial expansion, this is the primary  
consideration  which  is kept  in view by the  
Department.    They are not  allowed  to  enter  
those     sectors which  are     reserved or     
meant for small scale or medium sectors.   
They are also not allowed where the public 
sector can conveniently enter.     Only when the 
public sector shows its inability,  we  consider 
them  eligible  for either substantial     
expansion  or for new undertakings. With 
regard to the major economic policies which     
have 
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been adopted, may I request the hon. Member 
that the proper occasion for that would be 
when £ come forward with a comprehensive 
Bill. Have you really serious objection to the 
various clauses of this Bill because I need not 
take much time of the House. One hon. 
Member actually said so. He said that the 
clauses, so far as they go, are not highly 
controversial. The only controversial clause is 
clause 1. 
1 will try to meet it and show whether 
it generates such a controversy. What 
we have done is this. We say that 
dominance has in fad:, been tighte 
ned. No . hon. Member can quarrel 
with this. Earlier, the dominance was; 
2 ''If any undertaking by ilsslE or in 
connection with its connected under 
taking, produces one third of the 
share of the market produce, it was 
considered to be a dominant under 
taking." Now we have reduced it 
from one-third to one-fourth. We say, 
even if you control one-fourth of the 
market, then We will consider you as 
dominant. The only argument em 
ployed against this was that this was 
done long back in the U. K. We say, 
if we have done it today, there is no 
thing wrong about it. In the U.K. they 
did it long back; they brought it down 
from 33 per cent to 25 per cent. We 
have done it now and this is in accor 
dance with the report of the Sachhar 
Committee. Now, surely, hon. Mem 
bers are not quarrelling with this. 

Now, let us come to the other matter.. The 
other matter, again, I will say should be 
totally non-controver-sial because there was a 
lacuna in the Act. 'in the Act the lacuna was 
that if a dominant undertaking produced the 
goods of the same Or similar type to an 
unlimited extent, they were not permitted, but 
the other house although that was  under  the  
MRTP 

• Act if i* was not dominant then there 
• was no limit on its production of the same or 

similar type of goods. We have brought that 
house also within the net of the MRTP Act. 

DR. MALCOLM S. ADSSESHIAH: Sir, 
may I interrupt for a minute? You 

say one-third has been brought dowit to one-
fourth. The one.third was of the total 
production, whereas one-fourth is of the total 
licensed capacity,, installed capacity. 

SHRI JAGANNATH KAUSHAL: No, 
doctor. We have retained both concepts. That 
I will explain. You are right' there. We have 
retained the earlier concept also. But we have 
also introduced a new concept. There are two 
types of industries. One industry is which is 
regulated by the Industries (Development and 
R&-gulation) Act. They are again. of two 
types. One, where they have a licensed 
capacity. The other, where they are governed 
by this Act but they have not taken, any 
license. In. their case it will be the licensed 
capacity as compared to the installed copa_ 
city in the entire country. But when there are 
other industries which are not governed by the 
'industries (Deve~ lopment and Regulation) 
Act, in their case it is the share of the market 
which we have retained. Therefore, now a new 
concept of installed capacity and licensed 
capacity has been brought in. These are non-
controver-sail clauses. 

Now, there is the other clause onr which 
again somebody can say that in the garb of this, 
this will happen. Otherwise our intention is 
simple. If" there is a sick industry and they are 
not bringing in new technology, the world is 
advancing, new machines are coming, and 
when people are having old machines, what 
happens is that production goes down. If 
'production goes down, the mill becomes sick, 
then closure comes and then retrenchment 
comes. Then we are faced with a situation 
where the labourers are thrown out. Then 
everybody comes forward and says, you better 
nationalise this industry, you take it over. Now, 
surely the Government is not going to benefit 
b> nationalising the sick industries. Afte, all. it 
is the tax payers money which is to be given 
over for the purpose of nationalising. Now, 
what we are;' permitting is this.    We say,  if 
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modernise,  if you     renovate,  if you j>ut in 
the new type of machines, then oly within  the 
licensed     capacity .you need not come to us. 

SHRI MRMAL CHATTERJEE: 'This is    
creative    disequalibrium    in 

.conomics. This is the way in which ;you 
balance and expand your capacity. 
(Interruptions) 

SHDi JAGANNATH KAUSHAL: My 
submission to the House would be "that 
something which is so obvious, now you are 
trying to twist that obvious into something 
else. Otherwie, •do you really want that the 
old machines should continue? Because if 
;you put in new machines, then •obviously the 
value of assets will certainly go beyond 25 per 
cent under 1he old Act. So, if once they put in 
new machines the value of the assets goes up 
by 25 per cent and they are "within the net. We 
say: this is unfair. So, this is the third 
amendment. 

The only controversial amendment, "which 
the hon.    Members can say so 
■u which I say again is only a matter of faith. 
The controversial amendment, is if at all you 
may say so, that the Government has now 
taken the power that Government by a 
notification for a period of not more than five 
years can notify industries by satisfying itself 
that such and such an in-■vtry is of a high 
national priority. The provision is, the industry 
has to be notified by the Government in the 
Gazette. The provision is very speci-nc. 
Government has to be satisfied iioia all 
relevant facts that this is an industry of high 
national priority. Then, we say that this will 
not be within the net of the MRTP Act, On 
this, the criticism can be that the Government 
has taken all the power to itself and that it is a 
blanket power with the Government. I would 
say, ■this power is not. blanket power. This is 
because, the Government hag to satisfy itself 
from all relevant facts that this is a industry of 
high national priority. Of course, the Govern-
ment will take a decision on this. But we will 
come to Parliament!. We will 

place the notification on the Table of both the 
Houses. Parliament has the power to scrap the 
notification or to make an amendment in it. 
This, at the most, can be said t0 be a power 
which the Government is trying to take to 
itself in order to get certain industries out of 
the net of the MRTP Act. So far as the 
criticism goes, I can accept it. But as I said, 
we will do it in the interest of the nation's 
economy, we will do it in the interest of high 
national priority, Now, my friend, Mr. 
Bagaitkar says that they have no faith in what 
the Government does. Well, surely, we are 
not here to plasee or satisfy those people who 
refuse to be satisfied. As I said, we will come 
before Parliament and this Parliament has the 
ultimate say. 

Then, the other matter which we have now 
brought forward is a matter where we say, in 
regard to any industry which is hundred per 
cent export-oriented, we will not ask them to 
come for a licence to us. This is because, we 
certainly need more exports and to say that 
these industries will not ultimately benefit us 
is not correct. I am not going to accept this as 
a statement at all. When the private houses 
manufacture goods, they have to enter a 
foreign market which is competitive. Unless 
they produce proper goods, unless they have 
foreign markets, surely, they cannot compete. 
Surely, they are not prepared to sink only for 
the purpose of getting out of the MRTP Act. 
They have to sink their own money. They 
have to find money from their own' resources. 
We will go into' all these matters when wo 
settle the scheme. We look to every, thing; 
how much money are you going to spend 
from your self-generated profits, how much 
money are you going to have from the 
financial institutions, how much money are 
you going to have from the market, what will 
be the equity share what will be the debt 
equity ratio; all thes? exercise are not done in 
vain. All these exercises are done for the 
purpose of 
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finding out whether the goods which they are 
going to manufacture are going to export and 
there is an export market. 

SHR»I     NIRMAL      CHATTERJEE: Will 
such units be allowed to sell 40 per  cent  of 
their output in  the  domestic market? 

SHRI JAGANNATH KAUSHAL: No. 
Hundred per cent export-oriented. Kindly see 
the provision. 

SHRI NIRMAL CHATTERJEE: You have 
not defined it. My question is, will such units 
be allowed to sell 40 per cent of their output 
in the domestic market? You have mentioned 
'exclusively'. 

SHRI JAGANNATH KAUSHAL: Have a 
look at the Bill itself. 

SHRI NIRMAL CHATTERJEE: 
Under  FERA also______(Interruptions) 

SHRI GHULAM RASOOL MATTO: That 
is in the free trade zones. (Interruptions) 

SHRI JAGANNATH KAUSHAL: As I 
said, only those undertakings will be exempt 
from coming to the Government of India, for 
licence either for expansion or for setting up 
new undertakings, if they produce goods 
which are meant for hundred per cent export. 
1 do not think, there is any ambiguity in this. 
This was the only- matter. Therefore, I would 
say, this is a Bill which should be welcome 
because we want production and more 
production and nobody quarrels with this. The 
only quarre] of the Members is that, since the 
inception of the economy, since the inception 
of growth, the large houses have become 
much larger. But that is an issue which has 
nothing to do with the MRTP Act. 

SHRI SADASHIV BAGAITKAR: At 
least, will you not accept that this is a fact?  
(Interruptions^ 

SHRI NIRMAL CHATTERJEE: Please 
name one unit which is one hundred per cent 
export unit. 

SHRI JAGANNATH KAUSHAL: If  there  
is  none,  nobody  will    take 

advantage of the provisions of this law. This 
particular provision is only for the benefit of 
those units which come within the terms of 
this provision . 

So, what I was trying to say was, the area 
where the large houses operate is also where 
they come to us for fresh licences or for 
substantial expansion because these are the 
only two sections which I am dealing with. 
The one deals with the new undertakings and 
the other deals with substantial expansion, 
where they come to us for those industries 
which need high, technology, which need 
intensive capitalisation. Both of them are be-
yond the reach of the small scale sector and 
the medium scale sector. If we do not permit 
them and the small scale and the medium 
scale sectors also cannot produce those goods, 
those goods will be imported. That will 
ultimately be to the detriment of the country. 

Therefore, the purpose of the MRTP Bill, 
the directive principle under which this Bill 
was conceived is again not to completely 
check the growth of industry. Normal growth, 
normal healthy growth is permitted; only it 
has to be channelised. 

SHRI NIRMAL CHATTERJEE: You are 
not mentioning sub-clause (c) which rleates to 
establishment in free trade zone where 41 per 
cent sale within the country is permitted. You 
are only referring to sub-clause  (b). 

SHRI JAGANNATH KAUSHAL: I am 
referring to sub-clause (b), but there is sub-
clause (c) also which relates to the free trade 
zone and that is also 100 per cent export-
oriented. 

On that there should be no quarrel on facts. 
Therefore, my very respectful submission to 
the House is, please do not suspect our bona 
fides because this particular Bill which we 
have brought forward is with the best of 
intention. We want more production because 
we cannot afford... 

SHRI KALYAN ROY: In between the 
intention and performance there is a shadow. 
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DR. (SHRIMATI) NAJMA HEP-TULLA; 
He has not replied to my point. What about 
the reservation for the minorities, for the 
Scheduled Castes and the Scheduled Tribes? 

SHRI JAGANNATH KAUSHAL: Now the 
Doctor has asked me about reservation I 
would like to know whether the reservation 
provisions of the Constitution are applicable to 
the private houses also. Madam, obviouoly 
they are not. The Constitution only talks of 
public services. All that I can say is, since you 
have raised this point, we can certainly 
convey your suggestion to... 

DR. (SHRIMATI) NAJMA HEP-TULLA: 
At least you can give an assurance to the 
House that you will look into the matter. It is 
the responsibility of the Government... (Inter-
ruptions) . 

SHRI JAGANNATH KAUSHAL: I am not 
going to enter into that discussion because 
ultimately the Constitution does not go 
beyond public services. 

So far as your suggestion is concerned, we 
will look into it. (Interruptions) . 

Therefore, my very respectful submission 
to the House is, please accept the Bill at its 
face value. Our mentions are honest. Some of 
the hon. friend has said that we are trying to 
mislead, 

 
These are very strong expressions which 

you have the right to say, but they are not in 
good taste. We have come with an honest, 
straightforward Bill which, according to me, 
is totally non-controversial, in the interest of 
production. 

I would, therefore, humbly request the 
House to pass the Bill. 

THE       VICE-CHAIRMAN    (SHRI •R.  
RAMAKRISHNAN):   I will    now put Shri 
Shiva Chandra Jha's amendment to vote. 

The question is: 
"That the Bill further to amend the 

Monopolies and Restrictive Trade Practices 
Act, 1969, be referred to a Select 
Committee of the Rajya Sabha .consisting 
of the following members, namely; 
1. Shri R. R.  Morarka 

2. SHRI S.  W.  Dhabe 
3. Shri Suraj Prasad 
4. Shri  Shanti  G.  Patel 
5. Shri Biswa Goswami 
6. Shri Rameshwar Singh 
7. Shri Hukmdeo Narayan Yadav 
8. Shri Kalraj Mishra 
9. Shri Hari Shankar Bhabhra 

 

10. Shrimati Mohinder Kaur 
11. Shri Shiva Chandra Jha 
with instructions to report by   the first 
week of the next Session." The motion was 
negatived.^ 
THE VICE-CHAIRMAN (SHRI R. 

RAMAKRISHNAN): I shall now put the 
motion moved by Shri Jagan-nath Kaushal to 
vote. 

The question is: 
"That the Bill further to amend the 

Monopolies and Restrictive Trade Practices 
Ac, 1969, as passed by the Lok Sabha, be 
taken into consideration." 
The motion was adopted. 
THE VICE-CHAIRMAN SHRI R. 

RAMAKRISHNAN): We shall now take up 
clause-,by-clause consideration of the Bill. 

Clause 2 to 5 were added to the Bill Clause 
1, the Enacting Formula and the Title were 
added to the Bill. 

SHRI JAGANNATH KAUSHAL:. Sir, I 
move; 

"That the Bill be passed." 
The question was put and the motion was 

a&ypted. 
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