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SHRI CHANDRA PRATAP NARAIN 

SINGH:    Mr. Vice-Chairman,    at this 
point I do not have a very detailed answer 
but I would answer three questions  that 
the honourable Member has asked, to the 
extent   that is possible without notice for 
questions, because on a statement I can 
merely clarify.   Regarding the   use    of   
the American    launch base,    all I would 
like to say is that we have also used the 
Soviet Russia's launch bases.   At present 
we do not have the capability and the 
honourable Member is right. But certain 
tests and certain flights of lighter rockets 
are taking place within the country.   We 
do not have capability of this major kind of 
satellite launching.   I can assure the 
honourable Member, as he has rightly 
pointed out,   the technical    ability of our 
scientific personnel is as good as the best 
of the world.   But we are hampered owing 
to certain financial constraints.   But I can 
assure you and I hope that within a short 
period Government would be able to 
announce in Parliament a similar 
launching from Indian Space Centres or 
Indian laun- 

ching pads.   Regarding    the    second 
question, the    honourable Member is very   
rightly    concerned    about    TV facilities 
in aU    villages which    constitute   76 pet 
cent of   our population in this country.   
The Government of India has taken up a 
programme, but as I said earlier,  within the 
limited constraints  of  our  financial 
capabilities we are trying to put up certain 
community centres all over India.   It will 
not be   possible to cover   every panchayat 
in India.   But to a certain degree, I  can 
assure  the honourable Member, this facility 
is being provided, specially because in 
certain areas ground transmission from the 
INSAT will be  available in those States.   I 
would like to mention here and I am sure   
the   honourable   Member  would 
appreciate it that portions of Eastern U.P. 
and Bihar are to be covered in that 
programme. As regards the third question, 
as I said earlier, it is very difficult to answer 
the exact amount of money that   has been 
spent.   The honourable Member has asked 
a Starred Question and on Thursday" I shall 
provide him with the details. 
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He knows, however, that our judicial system 
suffers primarily from two distinct maladies, 
the malady ol delay in disposal of cases and the 
malady of high costs of litigation. The Supreme 
Court exists; the High Courts also exist. But 
they exist for the affluent and the privileged 
few who can afford the luxury of expensive 
litigation. Unless these two maladies are 
removed, people's confidence in the judiciary is 
bound to be gradually eroded. To my mind) one 
of the solutions to these two maladies is the 
decentralisation of the judicial system. I know, 
Sir, various apprehensions have arisen in the 
minds of hon. Members in the Opposition on 
the questionnaire of the Law Commission. But 
I also know that when I was in office, 
numerous suggestions used to come supported 
by authorities as to how a restructuring of the 
judicial system should take place. I do not 
question the bona fides of the Law Commission 
because going through the questionnaire, it 
seemed to me that they framed the questions on 
the basis of those suggestions and the 
authorities they have cited were authorities 
which came mostly from other sources. I am 
not here to answer the questions of the Law 
Commission. When its report is available. I am 
sure, the Union Law Minister would give us an 
opportunity to discuss this report. But, Sir, the 
founding fathers of the Constitution did not, in 
my opinion, want that the Supreme Court 
should be an ordinary court of appeal. They 
had before them the model of the US Supreme 
Court; and it is well known that in the U.S. 
Sup-•reme Court, if 9,000 appeals are filed 
every year, the Supreme Court chooses to hear 
only 300 appeals. The position today is that fhe 
Supreme Court, in fact has become a court of 
appeal. And there are more than 32,000 cases 
pending before the Supreme Court. No one   
knows how   or when   they SHRI SANKAR PRASAD MITRA 

(West Bengal): Mr. Vice-Chairman, the 
Union Law Minister was a distinguished 
member of the Bar before he assumed this

office, and it is my faith and belief that he

would not be a party to any act which 
would be detrimental to the 
independence, integrity and impartiality 
of the judiciary. 



247 Discussion on the        [26 APRIL, 1982] Ministry oj Law Justice      248 
working of and Company Affairs 

would be disposed of. In my opinion, 
therefore, Sir, the Suprem6 Court's 
jurisdiction should consist of cases 
involving (a) substantial questions of 
constitutional law affecting the whole 
nation and the democratic rights of our 
people; (b) deciding conflict of opinion 
between two or more High Courts; and 
(c) expressing opinions asked for by the 
President of India under article 143 of the 
Constitution. 

The High Courts should mainly 
concern themselves with—(a) appli-
cations under article 226 of the Con-
stitution; and (b) second appeals, both 
civil and criminal, from the District 
Courts. Tha High Courts in specified cases 
may have a limited original jurisdiction 
on the ground of proved efficiency. In my 
view, Sir, talking from the experience of a 
litlle over 22 years on the Bench the 
scope of civil and criminal revision cases 
must be limited to serious cases of 
miscarriage of justice and frivolous cases 
should be discouraged because they are 
holding up litigations unnecessarily. I 
know that if this scheme be ultimately 
adopted, similar adjustmenfs would have 
to be made in the District Courts with 
augmenta. tion of their resources and 
improvement of their service conditions. 
Time would not permit me to go into 
details. But I believe that we should be 
careful about providing one appeal on 
facts and law and a second appeal on 
points of law only, to create conditions 
for substantial and effective justice to all 
litigants. 

Hon. Members on this side of the 
House have rightly expressed their 
apprehensions about the poor litigants. 
There have been many schemes for legal 
aid to the poor. We had the senior Justice 
Bhagwati's report. We had Justice 
Krishna iyer's report. We had Mr. Justice 
P. N. Bhagwati's report. Then another 
Committee was constituted to implement 
the recommendations of Mr. Justice P. N. 
Bhagwati^  Cemmittee.     But it must be 

remembered that   the days of   Chit-
taranjan Das, Jatindra   Mohan   Sengupta, 
Sarat Chandra Bose, Bhulabhai Desai or 
Sir Tej Bahadur Sapru have gone, and it is 
difficult to have expensive counsel for  
these legal aid projects.   The      
expensive     counsel    is reluctant 
everywhere in.India to make his services 
available at fees that are suggested t» be 
paid under the legal aid   scheme.   Mr.    
Bhabhra    a   little while ago raised a 
pertinent question. The  question is,  what  
are we  going to do fox poor litigants? 
Owing 4 P. M. to shortage of time I cannot 
develop my points.   But,   for years    and    
years    together    I    had been pleading 
for  the setting up  of rural GOU'rts for the 
village poor a'3 a measure Of reduction of 
costs of litigation.  My scheme  cannot  be  
elaborated in  one speech,  but I can give 
just a few points if you would permit me, 
Mr. Vice-Chairman,   i my schems I had 
said:— 

(1) One court is to be established for 
each block of villages within the 
jurisdiction of a Block Development 
Office. The Block Court would con_ 
sist of a Judicial Officer and, if 
necessary, two Assessors. The Judicial 
Officers would ba Government 
employees placed at the disposal of the 
High Courts. The Assessors may be 
either nominated as Jurors used to be, or 
may be elected. 

(2) The Judge would be assisted by 
the Assessors, but their opinions would 
not be binding on him. 

(3) These courts would be under 
the control of the High Courts. 

(4) The Judges of these courts 
would be law graduates with at 
least one year's practice. They 
would belong to a separate cadre 
of Judicial Service, you might call 
it the Junior Grade, with a salary 



 

[Shri Shankar Prasad Mitra] 
of not less than  Rs. 350/- per month 
and in the grade of Rs. 350—750 at 
least. 

(5) The Judicial Officers of these courts 
would have to undergo some training under 
the guidance of the High Court. 

(6) To create confidence of fhe people, 
these Judicial Officers would be selected by 
the High Courts and their postings and 
transfers controlled by the High Courts. 

(7) To make the Service attrac 
tive, a certain percentage of such 
officers may be absorbed in the 
regular cadre of Munsifs and Judi 
cial Magistrates. The chance of 
promotion may be an incentive to 
these officers who may try to work 
efficiently to be worthy of selection 
to fhe regular cadre. 

(8) The parties appearing before these 
courts would not be required to pay any 
court fees. 

(9) These courts would administer 
justice both in civil and criminal matters. 
The nature of cases to be tried by them is to 
be determined by legislation from time to 
time. To start with, a Block Court may have 
exclusive jurisdiction to try the following 
offences in cases instituted on complaints: 
— 

(a) Any offence constituted by 
an act in  respect if      which        a 

complaint may be made under section 20 
of the Cattle Trespass Act. 

(b) Offences under enactments other 
than the Indian Penal Code or any rules 
or bye-laws made thereunder which are 
punishable with fine only up to a limit of 
Rs. 200/-. 

(c) Offences under section 34 of the 
Police Act, 1861. 

(d) Offences under sections 160 
to 269, 277, 283, 289, 290; 294; 323; 
341, 352, 358, 426, 428;  430; 431; 

447,448,504,506, 509 and 510 of the 
Indian Penal Code and sections 379, 380, 
381, 403, 411 and 414 of the Code where 
the value of the property does not exceed 
Rs. 500/-for the present. 

(e) Abetment of or attempt to commit any 
of the foregoing offences. The Block Court 
may also have exclusive jurisdiction to try 
any suit when tne value of the suit does not 
exceed Rs. 1,000/-except the following suits 
or cases,   namely, suits under Order 1 rule 8 
of the Code of Civil Procedure, suits referred 
to under Orders 27 to 31 and Orders 33 to 35 
of the Civil Procedure Code and proceedings 
under the Indian Succession Act,  1925. 

Mr. Vice-Chairman, Sir, I make it clear 
that after carrying out these experiments for 
some time, the civil and criminal jurisdiction 
of the Block Courts may be modified or 
enhanced, depending on their efficiency, 
effectiveness and acceptance by the rural 
poor. 

(10) There may be provisions for motions 
to the District Judge on points of law only. 

(11) The procedure for these courts should 
be simple and devoid, as far as possible, of 
formaliaies and complications. The party 
aggrieved should be able to go straight to he 
courtl and present his case without the help of 
any lawyer if he is unable to engage one. The 
dules for laying down the procedures for these 
courts may ba framed by the State 
Governments in consultation with the High 
Courts. The Block courts should try to bring 
the parties together end settle the disputes as 
far as possible without prolonged litigation. 

Mr. "Vice-Chairman, Sir, Mahatma Gandhi 
in his Ahmedabad trial in 1922, in his address 
to the court said —and I quote: "The 
administrations of the laws must not be 
prosecuted consciously or unconsciously for 
tha benefit of the exploiter."   It   should 
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be the duty of our judicial administration 
throughout the country today to see that 
these principles adura-berated by the 
Father of the Nation . are scrupulously 
adhered to. 
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THE VICE-CHAIRMAN (SHRl ARVIND 
GANESH KULKARNI): The discussion is 
about the Law Ministry, not about the law and 
order problem. 

 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE (Maharashtra) : Mr. Vice-
Chairman, I rise with considerable disturbed 
feelings... 

THE VICE-CHAIRMAN (SHRl ARVIND 
GANESH KULKARNI): Why? 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE...to participate in today's 
discussion. The disturbance in my mind is that 
all-round there is frustration about the judicial 
system in our country. And it is quite a 
serious matter. You will permit me to place 
my own views on this matter because after all 
judiciary ig one of the most important organs 
of the State under our Constitution... 

SHRI MANUBHAI PATEL; You can now 
give your own independent views because 
you are secure for another eix years. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: The hon. Member wants me to 
give my independent views. Let me assure 
him that 
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[Shri Murlidhar Chandrakant Bhandare] 
my views have always been independent and 
they are dependent only on the  question  
under  discussion. 

The first thing I find h that the litigating 
public is totally disillusioned about the 
present system. Years roll by and the prospect 
of a decision is nowhere in sight. Once a 
decision is given, there is hope in his mind 
thai he will get the fruits of judgment in his 
favour. But under the system which we have 
built here the real difficulty for a successful 
litigant starts only after he gets a decision in 
his favour. Then there are series of appeals 
the first appeal, the second appeal, the let'ers 
patent appeal, the appeal to the Supreme 
Court, and so on and so forth so that when a 
matter comes to the Supreme Court before it 
completes 21 years in the lower courts I feel 
sometimes that the Supreme Court will 
dismiss it on the ground that it has failed to 
attain majority. The trouble starts when it 
comes before the Supreme Court. Even in 
admission matters, at least some of them do 
not reach them for over two years. 

Today I am going to speak about two 
courts—one, the Supreme Court and the other 
the subordinate courts. The subordinate courts 
are very important because thore if the 
litigating public get the confidence that justice 
has been done to them further processes of 
appeal could be avoided. But I find that their 
conditions are so poor that something has to 
be drastically done to see that they live a life 
of-dignity which so essential for 
independently discharging the duties of their 
high office. There are one or two suggestions 
which I can make on this subject which 
occupies a very broad canvas. 

One suggestion I would like, to make to 
the Government is this. Kindly see that they 
are provided with real, good accommodation, 
at no cost or very little cost, from the Gov-
ernment   itself    The difficulties of a 

Judge start when he goes to mofussil places 
and does not find accommoda-tion. Then he 
has to be at the mercy of some landlord or 
«others to get it. I think at every place where 
there is a ceat of justice Government should 
provide, very good accommodation for them. 
That itself will add to the dignity of Judges. 
That itself will enhance the independence of 
subordinate judiciary. The second thing which 
I find is that there is really very inadequate 
staff for them. They have t0 hear the matters, 
record evidence and then give their j udge-
mente. That is where the cases are built, 
where the cases are constructed, and I find 
that, consistent -that or commensurate with ti 
there is no adequate staff avail to the 
Subordinate Judges, The third thing which I 
may say is that there wai a very welcome 
relief given te the Judges of the High Courts 
and the Supreme Court when the Finance 
Minister, just before we closed our last 
session, announced a increase of Rs. 900/- in 
the emoluments of the Judges of the High 
Courts ane! Suprem!.' Court. That has been a 
very welcoms relief and a longstanding 
demand has been partly met. But I still 
believe that what has been done for the High 
Court and the Supreme Court Judges should 
also be done for the Subordinate Judges 

The next point which I want te mention is 
that you should cut down the number of 
appeals. What the society owes to its citizeng 
ia one fair trial and °ne fair appeal and I would 
appeal to the Hon. Law Minister to follow 
with zest and enthusiasm h^ pruning process, 
the process t0 cut down the hierarchy of 
appeals and at least let him give an assurance 
to this House that as long as he ii the Law 
Minister he will not inti-oduce any Bill, not 
even a single Bill, which will provide for more 
than one appeal. Even the Bills which came up 
last year provided for a stream of appeals. For 
example, the Acts of 1981 provided for setting 
up of the Customs Tribunal and the- 



 

- Excise Tribunal. These are the two things 
which, I feel, can be done for the subordinate 
judiciary. 

Then I come to the Supreme Court. Now, for the 
first time I find—I said in the beginning that I 
felt disturbed and it is because of this—respect 
ior the judiciary is going down partly    becau-e    
of  the   delay  and   the feustraiting process  by. 
which  justice is  done. As somebody said 
earlier— this  is  a very  famous  saying to  bs 
quoted—justice    delayed    is    justice denied. 
But now it is delayed to such an  exient that  it  
really  amounts  to denying it. Today, we find 
that there are talks there are open discussions, to 
the effect that the Supreme Court Judges    are    
divided    among  themselves. It pains my heart. 
And, Sir, I would take this  opportunity  to urge 
that    a    time    has    come  when  the Supreme  
Court    must   act  with  one voice.  I say this  
because if  the  respect for the highest judicial 
tribunal of the land dwindles_ the damage is 
irreparab e,. If even the Bar can dare to talk about 
the Supreme Court    in  words  which  are    
really  not  appropriate for the maintenance of 
the dignity and respect of the Judges of the 
highest Court.   If the Bar talks loosely,  if  the 
politicians  talk  loosely,  if the    members     of    
the   public   talk loosely, then the damage is 
done not to   the    individual    Judges,   but   the 
damage  is  done  to    the    institution itself    
which    we have pledged ourselves,  under    the    
Constitution,    to uphold,    which    pledge 
many  of  us have  taken  this   morning  under  
the Constitution..  It is a p'edge which we all 
have taken  and,    thereof,    let us net  do   
something  which  will  really affect  the   
dignity  and  independence  of the  Judges,  And 
I would like  to state    that    in    this process 
what is necessary    is    that the Judges must 
themselves show that this is an institution which 
is a very powerful organ lor, achieving our 
constitutional goals, vc  build up  an    egalitarian    
society, to wipe    out    the  socio-economic  in-
ices    and    it    is    an    institution 

through the powerful medium oi which it can 
be ensure that the poor get what they want and 
they are not trampled upon. Their rights are 
forgotten because of the pressure put by the 
money-bags, and I find that the whole system 
is geared where money place havoc. And that 
is where I agree with my friend, the former 
Chief Justice of Calcutta High Court, when he 
quoted Mahatmaji, and I believe that the 
Judges must make a conscious effort to weigh 
the farthings in their weight of gold. Today we 
find that when the suit involves one single 
room, the rent of which is rupees ten, which 
may mean misfortune for the common man, 
that matter is not likely to be admitted 
because it is a question of only a room 
involving Es, 10. This, according to rne, is 
something which ought to be changed. 

There is one thing about which I want to 
caution the Members,—the House and the 
country. I find that the Judiciary is being 
exploited as an instrument of power. I find 
that the Judiciary is also being' looked upon as 
an instrument of power which must be seized, 
which must be captured. And H is really 
unfortunate to see that the Opposition is trying 
tO raise a holocaust which is really affecting 
and damaging this great institution. It is 
equally distressing to find that very often 
some of the Judges also are tempted to talk in 
the language of the Opposition. The Judges are 
there to decide the point objectively; they are 
not there to decide things. Therefore, I appeal 
to all the quarters that these attempts to 
achieve poliitcal goals through the medium of 
the Judiciary must now •stop. It is something 
amazing to see how some of the politicians, 
who also claim to be eminent counsels, try to 
influence them. I think these pressure tactics 
built upon he Judges to yield to the views of 
the Opposition parties... 

SHRI MANUBHAI PATEL: By the ruling 
party.   (Interruptions) 
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SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: I have always said that we are 
not afraid of any adverse decision from any 
court. We haye ihe Government we have the 
majority in the Legislature, an^ we know that 
if the court decides agamst us, we can set it 
right by the methods which are constitutional 
and which the Constitution itself has given to 
us. 

SHRI MANUBHAI PATEL. ft is always 
there. This is a hanging sword.   
(Interruptions) 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE): j   coming to that. 
(Interruptions) This is the language of the 
Opposition; we can command the Judges. This 
is their respsct for the dignity and indepen-
dence of the Judges. These are your method" 
to cow down the Judiciary and sPeak in ths 
language. . . . 

SHRI MANUBHAI PATEL: What ave 
your methods? (Interruptions) Ypu removed 
the Chief Justice. You put the third man as 
the Chief Justice when you found that-  (Int 
r-ruptipTis) What was your method? 
(Interruptions) 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: I will tell you that even the 
Members of the Opposition today said that the 
transfer of Judges is necessary. Let me repeat 
that those wh0 have read the Law Commission 
Reports headed by an eminent person like Mr 
Setelvad, of which Mr. Chagla, the late Mr. 
Palkhiwala were members—they al^o 
supported the transfer of Judges. I am going to 
say this because you will have to undertake a 
study, I may appeal to the hon. Law Minister 
to moke a deep study as to what influence 
money and other extraneous ..oasid er ations 
p'ay into thp judgment, decisions, and it abo 
includes the process of the appointment of 
Judges. f think, if really one wants the inde-
agenci   of judges, there cannot be 

two opinions on t'ne transfer of judges. And I 
repeat what I said, to which nobody took 
exception, that please transfer the judges 
according to some guidelines. And when you 
set your guidelines, transfer the judges whom 
the others considered are your favourites so 
that you do not use it as an intsrument of 
oppression. But, of course, my hon. friend on 
the other side,   who    interrupted    me,    
always 

!    thinks of using something for his own 
I    end.     I only think of .  .  . 

SHRI MANUBHAI PATEL: Never, never. 
That is the monopoly 0f the ruling party.    We 
never d0 that. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; I wish what you said was so 
easily be made. But, when you have no logic, 
you say that we are au horitarian. 

SHRI MANUBHAI PATEL- That is a part 
of history. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE. It is not history The history is 
that you are swept* off the polls and you are 
nowhere nearer raising your heads. And you 
are like a man attempting to get out of the 
mud and filth and with every attempt, trying to 
sink deeper and deeper. So, please do not te'l 
us about your this thing. 

SHRI MANUBHAI PATEL: It has nothing 
to do with elections .  . . 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; The faith whicii we have in 
our Constitution . . . (Interruptions) Mr. Vice-
Chairman, Sir, 1 seek your proteciion. The 
hon. Member cannot S° °n "ke this Or you 
give him a chance and I will speak after him. 

SHRIMATI USHA MALHOTRA 
(Himachal Pradesh): Sir, I have a point of 
order.   Is this the wfy .  .  • 

SHRI MANUBHAI PATEL;   Kindly I    
raise it. 
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. SHRIMATI    USHA    MALHOTRA: 
I have a point of order.    You    are 
speaking while siting down.    {Inter 
ruptions)   I know what I am saying. 

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Mr. Vice-Chair-
man, Sir, I think, the hon. Lad> Member 
is right. If my hon. friend on the other 
side has any objection, he can raise a 
point of objection, out he cannot think 
that this .is a debate in the Vit halbhai 
Patel House and go on interrupting. 

SHRI MANUBHAI PATEL: It ig a 
very respectable place. 

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Anyway, Sir, there 
is one thing on which I feel that ;he 
whole system as it is today is weighted) 
heavily in favour of status-quoists. All 
vested! interests have captured -his 
system, and the poor are nowhere nearer 
to getting speedy justice. I rhink, the hon. 
Law Minister will give a very urgent and 
pressing atlention to  this  problem. 

Sh-, there is one more thing on which I 
want to speak. These days, we find that 
there is a great spurt of public in'erest 
litigation iri the Supreme Court. They say 
that the conditions in jai]s are very bad. 
They say that the conditions in the Nari 
Niketan are bad. They say that the 
conditions in the Children's Homes are 
bad. I 'have no objection if the Supreme 
Court realiy does something for the poor. 
But I want to warn hon. Law Minister 
and-he will make a note of what I am 
saying now that •the foreign powers have 
a 'hand in promoing public interest in 
litigation so as to damn our country, so as 
to paint a very lurid picture of what is 
happening in our country. And orders 
from the Supreme Court are obtained to 
show that everything is not alright with 
the undertrials, everything is not alright in 
the Nari Niketan, everything is not alright 
with the water system in Delhi and that 
even in a metropolis like Delhi there is 
pol- 

lution of waier. All these things are 
brought .o the Court, And I say i* with 
responsibility that there is a de-&£Si, 
there is an underhand of the foreign 
powers t«o create an unstable-atmosphe-e 
in our country through ihe medium of 
courts. rings.). 

Sir. there are one or two more poinds 
which I want to make which are of 
considerable importance. Sir, you must 
have read i. Very recently, there was a b-
.g debate that there was some difference 
between the Bar and the Ben»'n in the 
Supreme Cour,. The work in the Supreme 
Court is , undoubtedly piling up. And, if 
we pledge ourseives to increasing the rate 
of li eracy, upliftmen of the.standards of 
the poor the logical effect of thi& 
progress would be that people in a' 
democratic set  up  like  prevailing *h 

| our coun ry would become more and more 
conscious of their rights. If taey become 
more and more conscious of their rights, 
they will come more and more to the 
courts and I do not tnink that we can 
avoid the large spate of litigation. But it 
is something amaz-^ ing thai all this 
litigation exists in no other court but 
finds its place only 

I at the top and that is in the Supreme Cour:. 
So some urgent measures must be taken to 
remove these things. I suggest that the 
Law Minister gives his urgent attention to 
the question of setting up of all-India 
tribunals; tax: tribunals like income-tax 
tribunals, excise tribunals, customs . 
ribunals,;. the rent tribunals, the labovr 
appellate tribunals, the all-India Service 
tribunals, which will really be ecessary 
because unless these ribunalg- are set up 
the workload of the Supreme Court is not 
going to realiy diminish. 

The other thing to which I would-like to 
refer (o is tbat I find that, the Central 
Government handles its work in the Supreme 
Court through. the Central Agency. Let the 
Ceniral Agency in the Supreme Court . Ibe 
strengthened because very often we find that 
because they are noi pire-i pared the matters 
get delayed. (Time '    Bell rings).   I would 
like the    hwt 



269       Discussion on the        [26 APRIL, 1982] Ministry of Low. Justice  270 
working oi and Company Affairs 

[Shri Murlidhar Chandrakant] 
Law Minister to make a quick study of 
all these problems and to strengthen the 
Central Agency in the Supreme Court in 
order to avoid delays (Time Bell rings). 

Now, there are one °r two more things 
which I would like to mention. If we 
have to have an effec ive and egalitarian 
justice we must strengthen the legal aid 
machinery. It is catching up but it is no, 
enough and I would take this opportunity 
once again to impress on the Government 
the desirability ro see that even the State 
Governments take up the programmes of 
legal aid very rapidly. 

The last question and it is a favourite 
topic of the hon. Law Ministtr is about 
tha abolition of court fees. I find myself 
in disagreement with the decision of the 
Consulta ive Committee as well as with 
what the Law Minister has said to us. I 
see no reason why when some top indus-
rialists and merchants who dabble in 
crores when they come to courts should 
pay no court fees. I think this is a very 
wrong way of looking at things. We are 
not selling justice. Thers are cases where 
personal harm is done like defamation 
and eases under he Motor Accidents Act 
and these have been taken out of its pur-
view. But I am not in favour of abolition 
of court fees altogether. It should be on a 
very selec ive basis because if we abolish 
the court fees altogether it will 
encourage, what I may call, frivolous 
litigation, and it will add to the workload 
in couris. (Time Bell rings). 

Then, Sir, I think that the time has 
come for the appointment of a large 
number of judges in High Courts and also 
in Ihe Supreme Court. There is no more 
time to be wasted on that and I would 
request the Law Minister to consider two 
things. Firs1 the appointment of ad hoc 
judges in tne Supreme Court for disposing 
of admission matters and also increasing 
the streng'h of the Supreme Court judges 
so as to meet the requirements ot the 
workload of the Supreme Court. 

I support these things very strongly. There is 
no time to speak in details. In twenty 
minutes you cannot do full justice. Then I 
also support ihe proposal of setting up as 
early as possible the Benches of the 
Supreme Court in the various zones. Butx as 
I said, this cannot be done unless ihe other 
all-; India tribunals to which I have referred 
to earlier are also brought, into existence. 

With these words I conclude *ny 
speech. 

SHRI SHRIDHAR WASUDEO 
DHABE (Maharashtra): Mr. Vice-
Chairman, Sir, it is really unfortunate 
t'nat my predecessor friend has indulged 
in the politica" parties' affairs in 
discussing the administration of justice. It 
is wrong in principle, wrong in  iaste 
also.    He has blamed 

I the opposition parties that they are 
responsible in browbeating the judges, as 
if ruling party is above board. I would 
like to mention about the last' case which 
has got all-India feper-' cussions, that is 
the Bengal case, and lawyers appearing 
for the Congress (I) ruling party made 
application to the Supreme Cour saying 
that the case should be transferred as H is 
pending; between Calcutta Judge and 
Supreme Court Judge. Of" course 
wisdom, dawned upon them afterwards 
and the petition was wi hdrawn.   Let us 
keep 

j the judiciary out of these political fights 
and political tfimking or poli-' tical 
battles, i am really sorry that a man of 
eminence like Mr. Bhandare," a lawyer, 
should have spoken, this as* if the 
opposition is getting the benefits from the 
Supreme Court and . other judicial 
pronouncements. Sir( i{ I should give the 
figures. 80 per cent, or more than 80 per 
cent judgements are going in favour of 
the establishments and the Government. 
It is wrong to say that judicial pronounce-
ments are going against the Government. 
In case where justice is required, law is 
being struck down and it mus1 be stated 
to the credit of the jud;ciary that fSiey 
have acted independently and given 
proper Tjudge-ments. 
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Sir, in our country, two institu .ions 
are very important apart from Parlia 
ment. One is the judicial system and 
the P-her is the Election Commission. 
IJ. regard for these institutions is lost, 
o.ur whole democracy will crumble. In 
this connection I am surprised to find 
the   report  of   the   Law  Ministry   as 
very scrampy and small, it does not 
give any details as to whom the legal 
aid is given.   Nothing is there except 
the mention   that   Rs. 50 Iakhs have 
been increased to Rs. 54 lakhs.   Par 
liament expects from the Law Minis 
try that dtails should be given as to 
how legal aid was administered. Com 
ing from the State of Maharashtra, I 
know how legal aid is   administered. 
About 90 per cent of the money    is 
spent on the administration an,}   ex 
penses '°r the members Of the Board 
, and on'y 10 per cent is paid in actual 
lagal aid to people. I would like   to 
know from the Minister how    much 
percentage of Rs. 50 Iakhs sanctioned 
year was really given as legal aid 
ta poor apart from administrative ex 
penses , 

Sir, we have not implemented Article ?9(A); we 
have not implemnted many other provisions and 
I wold like to say that provisions  are not being 
implemented.    Only a  2-page  report i| there 
and part III on the Department of Justice is just 
like Koran or Bhagwat  Gita,  saying  what   is  
done and whit is no' done.   Sir, I find from the   
report  that   sanctioned   strength in the 
Supreme Court was 18 and out oi that only 15 
judges are operative. What is the difficulty with 
the Government is not being    able t0 fill up the 
vacant  strength  apart  from    increasing  it?    
In the  High  Courts,   I find,   out   of  405   
judges     sanctioned strength only 325 are in 
position and 75 vacancies are there which are 
still not filled up by the Government. And stiil  
we talk of  giving  justice here, still we talk of 
administering justice. I would submit 'hat this 
report does not give any details, and secondly. I 
would like the Minister to seriously 

consider the desirability of implementing 
immediately whatever decisions 'hey have 
taken. 

In th^ connection I would like to ask, can 
you expect the Supreme Court to do its job 
properly when there is no adequate staff? My 
friend was speaking about the pending cases. 
Today, the reply has been given by tho Law 
Ministry. It has been stated therein that in a 
year, 14,390 special leave petitions are filed 
and in many cases it taKes more than one 
year for admission. The number of petitions 
pending for more lihan one year as on 31-12-
81 ig 5561. This is only in regard to 
admicsion. I am not speaking about the 
disposal of cases. In 5561 cases, even 
admission stage has not been reached. And it 
has been stated in the reply; 

"There is  a heavy  institution of cases in 
fhe Supreme Court and this has   resulted   in   
a   backlog.   The Supreme  Court has  to  
arrange  its work  keeping various priorities  
in view.    Occasionally, larger benches are 
constituted to  hear    important 
constitutional matters     Such larger benches 
have to be constituted depending upon fhe 
matters and the nature of question involved.    
Further,  special category    of    matters like 
Habeas Corpus Petitions. Election    appeals,    
Tax    appeals    and Criminal  appeals   
involving  capital sentences have to be given 
priority. Thece are the complex reasons foi 
the  accumulation  of  pending petition " 

Therefore, the first question to which the Law 
Minfstry should apply its mind is—of course, 
the strength of the Supreme Court and the 
High Courts should be increased—the 
decentralisation of the judicial system. 
Without this, I do not think) it will be possible 
to have cheap justice in this country. In fegard 
to this, we enacted lone back, articles 323A 
and 323B. Hpre, it has been provided 
specifically that Parliament may, by law, 
provide for the establishment of 
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an  administrative  tribunal    for    the Union  
and  a  separate administrative tribunal for" each 
State or for two or more States,   ti has also been 
provided in article 323B that   there    may    be 
separate    tribunals  for  dealing  with matters in 
regard to levy, assessment, collection and 
enforcement of any tax, in regard td industrial 
and labour disputes and so on. _ These two 
articles providg   for a hierarchy of tribunals, lt 
has also been provided in article 323B  that a 
law made  under clause (1)   may  exclude  the 
jurisdiction  oi all courts,  except fhe jurisdiction 
of the Supreme Court under article 13b", with 
respect  to  ali or any    of    tht matters falling 
within the jurisdiction of the said tribunals.   If 
these tribunals  are constituted,  majority of the 
work of the Supreme Court and the High Courts 
can be transferred.    You can hjve a labour 
appellate tribunal. Why should employees go to 
the High Courts    in    such  cases?    It  is  only 
because that  there  is  no  machinery like a 
labour appellate tribunal that workers  go   to  
the  High  Courts and so on.   Therefore, I would 
urge upon the  hon. Law Ministe.r to take steps 
to    implement  these  two provisions, which 
were made in  1976, six years back.    Tn    fact,   
under  article  37ID, also special provisions were 
made long back in regard to the Andhra  State 
and it also provided for the establishment  of  an   
administrative   tribunal. That  is  why,   when 
the Constitution was amended in 1976, two 
important provisions,    articles    323A   and 
323B were    incorporated.    Therefore,    the 
ruling  party  cannot   escape  the  responsibility 
in regard to the implementation of these 
provisions. 

One more question involved in this ls the 
service conditions of judges. You cannot have 
a talented judiciary and you cannot expect 
eminent lawyers to join the judiciary, if the 
service conditions are poor. The take home 
pay packet is Rs. 2200. In the Second 
Schedule of the Constitution, the salary has 
been so fixed, in regard to the judges of the 
High Courts and the Supreme CouTt, that it is 
about 

, Rs. 5,000 for the "Chief Justice of ihe 
Supreme Court and Rs. 4,000 for a 
puisne judge and in regard to the 
High Courts, it is Rs. 4,000 and 
Rs. 3,500. These are much less than 
the salaries of the judges in small 
States like Pakistan and Sri Lanka. 
Small countries are paying more sala 
ries. Income-tax exemption is also 
given.    You should provii inly 
free accommodation, as my friend has said, 
but you should also see that proper 
emoluments and gooc] salaries are paid to 
them, so that the judges of the High Courts 
and the Supreme Court are not required to 
lead a life which will be miserable and not 
conducive to their status and responsibility. 
* Another thing which I would  like to mention 
in this connection is this. I do not agree with 
those who advocate that court fees shouid be 
there.-It was a good recommendation made by 
the Consultative Committee of the Law 
Ministry that  court fees should be done away 
with if justice is to be given to all. What is the 
posi-5 P. M. tion of court fees today?    lt is 
clearly nothing but exploi- 

 tation. Fop succession certificate, today you are 
required to deposit Rs. 1250 as stamp duty. The 
original rule was that when the declaration 
certificate is given, you have to give the court 
fees. Today you are required to deposit Rs. 1200 
or entire court fees in the beginning. From Rs. 
120, it has gone up to Rs. 1200. The expenses 
have gone up 10 times even for an ordinary 
succession certificate. For appeais, in every 
court from the original court to the High Court, 
you havo to give 10 per cent as court fee How 
can you expect the poor people tO go to the 
court and demand justice? Therefore, the 
recommendations of the Consultative Committee 
on abolition I of court fees are most Important 
for administration of justice for the poor people. 

Lastly, I would only like to submit that the 
institution of the Election Commission must 
be strengthened. It is a great^Huty and 
responsibilty on 



 

the Law Minister. The Election Com-
mission, as far back as 14th June, 1980, 
made recommendations on a nnmber of 
important matters. One is about the 
definition of political party and their 
accounts. Public accountability of the 
political parties is very essential if the 
corruption is to go. The election expenses 
have to be reduced. The voting age has to 
be reduced to 18. And with" "th'e recent 
experience of the Garhwal poll, if tha 
police of the State doe£ not cooperate, 
then the elections are not possible. 
Therefore, it is time for the Law Ministry 
ane! the Government to consider whether 
they can provide any force to the Election 
Commission so that they can hold 
elections and supervise them properly in 
spite of the reluctance of the State 
Government to cooperate with it. 

Sir, in this report of the Law Ministry. I 
find that there are very few Acts which 
have been translated, into Hindi, Steps 
must be taken to translate them not only 
in Hindi but also in the regional 
languages. It should be done because law 
is not meant for those only who 
understand English. The translation of 
these Acts into Hindi is going on very 
tardily. A very few Acts have been 
translated into Hindi. Therefore, that also 
should be taken as a primary task. 

Sir, in conclusion, I would like to pay 
that the Law Ministry's report in this 
matter is only for status quo. It has.not 
given any idea of what the Government is 
going to do in future. Therefore, I request 
the Law Minister to take radical steps to 
improve the working of the judiciary and 
also see that the institution of the 
Election Commission is well maintained. 
It is the independence of both these insti-
tutions that we cherish. 

SHRi M. S. RAMACHANDRAN 
(Tamil Nadu): Mr. Vice-Chairman, Sir, I 
have been very patiently listening to the 
speeches of my hon. colleagues from the 
other side. Instead of making any 
concrete suggestions for improving and 
streamlining the present system and 
procedures,    they 

have taken more time in criticising and 
also attributing motives to the 
Government and the Law Ministry for all 
the evils which we are facing today. 

MR. Vice-Chairman, sir, a lot of noise 
was made about the loss of independence 
of the judiciary and interference with the 
judiciary by the Government. Recently, 
the Supreme Court heard and decided two 
writ petitions—one relating to the circular 
issued by the hon. Shiv Shankarji and 
another about the transfer of two High 
Court Judges. In both the cases. Sir, the 
Opposition parties, both inside and outside 
the House, were making serious charges 
about the bona fides of these actions. They 
all know, that regarding transfer of 
Judges, it is not a making of a day or it is 
not a making of any individual or the 
Government. That has been the demand 
made by several institutions connected 
with the judicial system of this country. 
The Law Commission has recommended 
and several other institutions have wanted 
that at least one-third of the Judges should 
be from outside the State and they should 
also be transferred for genuine 
requirements of dispensation of justice. 
Knowing all these things, they were 
accusing the Government and the Law 
Ministry on the ground that it was a gross 
loss of independence of the Judiciary. Sir, 
in both the cases the Supreme Court held 
that there is neither any illegality about it 
nor immorality in it and both these peti-
tions were dismissed. I am now stating 
this only to make my point that in both 
these actions the Government was guided 
only by the requirement of dispensation of 
justice and to streamline and improve the 
present judicial system. 

Then another thing, Sir. I am also one 
of those who are very much aggrieved 
with the mounting arrears of work in all 
the courts of the country. In every branch 
of law, whether it is civil or criminal or 
taxation or labour cases, starting from the 
lowest 
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highest court in the land, tiiere is a lot of 
arrears. Something ghould be done to 
meet the situation ' and to give to feeling 
to the common roan that justice in this 
country is neither expensive nor a 
delaying tactics. 

Mr.  Vice-Chairman,  Sir,  today fhe 
position is this.   Whatever be the law, 
somehow. the     courts exercise their writ 
jurisdiction and admit almost aU cases. To 
point otit one instance,    jn the Industrial 
Disputes Act there  is a specific provision 
that the award of tbe tribunal or the labour 
court shall be final and shall not be called     
in question in any other court.   But in 
spite of this, almost every award of a 
labour court   or an industrial tribunal goes 
to High Court.   How they find any 
substantial question of law ard all other    
+hings, I am not going into those details.   
But the fact    remains that, in spite of a 
specific provision in the Act, not one but 
every award and every decision is called in 
question by the     High Court.    We 
should do something to remove    this 
anomaly.    Sir, I   do not subscribe to the 
view    that if more Judges    are 
appointed,  these  arrears  can  be  reduced 
or eliminated.   It is true,   and I also agree 
with this demand,    that more Benches of 
the High Courts and the Supreme Court  
are     necessary. But the mere addition to 
the numbers of Judges  alone will not 
solve    the problem.       In my  opinion,  
Sir, the present procedure and  system 
needs some radical changes. I leam from 
my friends in the United States that   in 
spite of mounting arrears of cases, the 
number of Judges in the highest court of 
the United States still remains the same 9 
as it was years ago. But what the'" have 
done is that they have rationalised their 
procedure, they   have rationalised their 
system.   And    one thing they do—and, in 
my    opinion, that is something we can 
also try to follow—is that they are not 
allowing any long arguments in any case. 
After all, the Supreme Court is the highest 
appeallate body and the matter has ,been   
decided   earlier   in   the    lower 

court, and there are a number of 
documents filed by both the sides. But, in 
spite of aU these things, arguments are 
going on for days together and tbe 
judgements run into 500, 800 or even 
IOOO    pages.    While we are I having a 
procedure like Uiis, what is the fun of 
saying that there are lot of arrears? 
Unless we rationalise the procedure, 
nothing can be done. So I request our  
hon.   Law Minister     to j give a thought 
to this thing, whether we can also follow 
the same procedure. 

Sir, regarding the demand for more 
Benches, I also agree that there should be 
more Benches. But the location and the    
requirement, and all other relavant 
factors should be taken into 
consideration. We should not do any-
thing in haste in having more Benches 
either of the High Courts or of the 
Supreme Coui-t. More certain these 
demands are made by members of the 
Bar wherever they find that they do not 
have sufficient work. We should not be 
guided by these demands alone. The 
Ministry should take into consideration 
all the aspects of this issue when they 
consider the ' question of having more 
Benches of the High  Courts and the    
Supreme    Court. 

Next, Sir, much was said about the 
MRTP Act. I would have been happier if 
any lacunae in the Act were pointed out 
or if any wrong procedure in the system 
was pointed out to improve the position 
or to streamline the Act. But, instead of 
that, they have been bringing all other 
arguments into this debate. Mr. Vice-
Chairman, Sir, I wish to submit to my 
hon. colleagues on the other side through 
you that th* MRTP Act is not intended to 
eliminate or do away with the monopoly 
houses in the country. The object of the 
MRTP Act was to contain the growth of 
the monopoly houses, to regulate their 
functioning, not to allow them to do any 
mischief  against the   interest of 
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tne national economy wicn tins principle, 
with this background, we have to 
consider what we have achieved or where 
we have failed. If my friends could 
suggest something concrete about 
improving or streamlining this Act or 
about the functioning of the Act, it would 
have been more useful. But instead of 
that, they say, "You have allowed the 
Tatas to expand, you have allowed the 
Birlas to expand, you have allowed so 
many tax-arrears, you have made no 
prosecution." All these things might have 
been more appropriate for a politcal 
platform or an election meeting, but not 
for a debate in this House. 

AN HON. MEMBER: The Minister is 
there to reply. 

SHRI M. S. RAMACHANDRAN: I 
am not replying. I am only expressing 
my views on the subject I really wanted 
you to contribute something for the 
betterment of the Act, for the more 
efficient functioning of the Act, and I am 
sorry you have not discharged that duty. 
That is all I am submitting. 

Sir, the Companies Act of 1954, till 
now, has been amended a number of 
times. But with all these amendments, 
still, there is a lot of lacunae in the Act 
and the MRTP Act a>o. Almoat every 
decision of the authorities under the Act 
is called in question. No decision is there 
which has not been attacked in some 
court on the other. There are a number of 
cages pending for three years, four years, 
five years, and in every case they just 
give stay and then sleep over the matter 
for three, four years. Sir, I submit that the 
hon. Law Minister and his Ministry 
should not lose any further timet They 
should seriously consider about bringing 
in a comprehensive legislation for 
amending both these Acts so that these 
Acts are made more effective. This 
should be done early. With these words, I 
conclude. 

SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Mr. Vice-
Chairman, the subject is very important. 
But it seems it has not created interest to 
the Members because of the 

fact  that there might be some desire 
somewhere to create frustration among the 
people  regarding  the     judiciary, which 
has been pianfwlly carried out because 
Parliament and     democracy are based on 
our Constitution,     and our  Constitution 
is based on    three pillers.    That is, the 
legislature,    the executive and the 
judiciary. And the judiciary is entrusted 
with such a jjb that whenever a written law 
is passed, it is interpreted and given    the 
correct meaning. Whenever the executive 
passes an order from its subjective 
satisfaction, based on ego arid vanity,  the 
judiciary  cornes  forward to  interpret    
the    order    and gives judgement. So, Sir, 
if this piller, the judiciary, is cracked, the 
Constitution goes, democracy goes and 
this    gives a   handle   to   those   who   
are taking, the country towards 
authoritarianism and dictatorship.    That is 
the    main basis for which I am hearing    
some .cry from somebody that Irds'tration 
is being created about the judiciary. Who 
is creating frustration, Sir? It is plan-fully 
being done from the time of the 
Emergency,  and till     today different 
Judges have been criticised by    the 
Ministers.   The .conduct of the Judges is  
being criticised  by the Ministers. And this 
has created  some state    of 
misapprehension in the minds    of the 
people at large    because unless the ' 
image of the judiciary is kept, democracy 
cannot function and our constitutional 
procedures cannot be    upheld.    So, it is 
important that    you must uphold the  
image of the judiciary.   If there are some 
lapses somewhere, they can be repaired.   
And our Minister, having all his 
experience in the Bar and also in the 
Cabinet,    I hope, will apply his mind to 
remove this    difficulty.    At least    for 
God's sake  the  judiciary     should be kept 
high above this    level of    critisism. With 
these words, Sir, I start. 

Much has been said regarding the 
arrears in the High Courts. It is not like an 
American machine—the judiciary putting 
all the papers at one end and the 
judgement coming out at the other end. If 
that had oeen so, I think some of the 
people would mbe 
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been    very much    satisfied—if    just like a 
factory,    the decision      comes out through 
the machine or the computer.    But the 
judicial procedure requires framing of the 
plaint, written statements and, if riecessary, 
evidence; and the judges must hear the plaint 
and then decide. Now, why   have   be arrears 
been increasing?    I think tbe hon. Minister 
will see that this is due to the wrong actions of 
the bureaucracy,  due to the wrong drafting of 
the different Acts.    It is due to these reasons 
that the arrears increase. Sir, I can tell you 
that on only one point of giving notice to the 
parties and also violation of the    principle of 
natural justice,  14,000 cases have been filed. 
So whose fault is it?    It is the fault of the 
person who is drafting the law. It is the fault 
of the person who   is creating     defects in 
the    legislative processes.    It is the fault of 
the person who has passed orders foolishly, if 
I may say so.    Because of them the courts are 
flooded and the courts a,re not able to cope    
with the situation because, as you know, Sir, 
under article 226 and article 32 of the Consti-
tution,  the court  must give relief if there is a 
violation of the law.    For removing    arrears,     
appointment    of more judges has been 
suggested. Yes, at least the vacancies in courts 
ought to have been filled. Sir, in the   West 
Bengal High Court, about eight judges are yet 
to be appointed. Tbe Left Front Government 
recommended some names.    Only  some 
among the judicial officers were appointed 
but none from the bar whose     name was re-
commended has been appointed.    Sir, some 
judges are   in sick-bed. So   out of 40, only 
12 or 15 judges are struggling with the 
arrears. So I do not believe that increasing the 
number    of judges  or creatnig more     posts 
will solve this problem.    But at least the 
vacancies should be filled and the Law 
Ministry should at least see that   the 
vacancies are filled.    This is my first point. 

My second point is whether the judiciary is 
overburdened. Let us consider this point.    
Two suggestions 

nave been put forward before     the Law 
Minister and before the H6use, Orte has been 
put forward by former-Chief Justice,     Mr.   
Mitra.    I     was working with him for the last 
31 years in the Calcutta High Court, the former 
Chief Justice, Mr. Mitra, has put forward certain 
suggestions. He    has suggested the     setting up 
of    sbme rural courts.    In the    Panchayat Act 
we have suggested some sort of procedure for 
getting up law committees and to give relief to 
the poor by exempting them   from court fees at 
the lower level, not at the higher level. I think 
also by  appointing law officers there, some 
minor offences as has been suggested    under 
sections    379; I    341, 504 and 323—simple 
hurt—«an be  -decided at that stage. That way 
some congestion can be relieved. For    re-
moving this congestion there must be-some 
specific provision regarding the ouster  of     
jurisdiction     of  the  civil court or ouster of 
jurisdiction of the higher courts because unless 
that    is done, under    article 226 one can go 
from the High Court to the   Supreme Court.    
So instead of the arrears being  reduced,   they  
will  be  increased further.  So I hope the Law 
Minister will  see to these     things,     whether 
these rural courtg could  be formed. Under the    
Panchayat Act we    have given some scope but 
that is not sufficient.    You should appoint 
experienced lawyers with     adequate salaries. In  
our   judicial  structure as  you  go from the 
Supreme Court to the   High Court down to the  
subordinate judiciary, the salary at all level ds    
very inadequate. 
Then regarding legal aid, somebody was 

saying that official lawyers could not be 
employed because they take large fees. Lawyers 
take fees. I am i in the Bar for over 31 years. 
Three committees have given reports about legal 
aid or if I may use the word "legal clinic". If you 
can set up legal clinics, the poorer sections can 
go and get justice or relief from there. It is 
already  overdue,  long  delayed... 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Please conclude 
now. 
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. SHRI AMARPROSAD CHAKRA-
BORTY: Lastly, there are some sug-
gestions about tribunals. . The Consti-
tution has already been amended for 
appointment of tribunals. But then when 
tribunals are set up, the scope of those 
tribunals must be fixed, otherwise, it will 
again go up to the 

'High Court and the Supreme Court and 
there will be multiplication and the 
whole process will be repeated. 

;-    My learned friend,  Mr.   Bhandare, 
"has come now.    He'says frustration is 
created.    But frustration is created ' in the 
judiciary by those persons who take    our 
country to    deterioration. ' That ghould be 
checked and judicial ; independence should 
be    upheld    so that at least the future    
generations will feel that    they can get 
justice. {time-bell rings) Now, this is the 
last thing.    What   happened   recently    in 
West Bengal,  when date of elections were 
to be announced in West Ben-' gal?    They   
started   a  frivolous   case and some 
injunction was given    and we came before 
the Supreme   Court, and in the Supreme 
Court what happened,  my friend,     Mr.     
Bhandare, knows.    Mr.   Ashok  Sen  and  
others .apologised and even the Judges pas-
sed comments  against the    Congress 
leaders and they have been castigated by  
the  Supreme  Court.     So  it  does not lie 
in the mouth of Mr. Bhandare to say all 
those things as to how the judiciary has 
been behaving or   what happened there, 
who is on the wrong side or who is on the 
right side.    It is   in fact, the judiciary 
which is up-r he Iding the spirit of  
democracy and th<> spirit of law... 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
Thank you. Now... 

SHRI AMARPROSAD CHAKRA-
BORTY: Lastly about transfer of judges, 
Sir. A frightening situation "has been  
created by this method  of 

transfer of judges. There is a frightening 
question especially in the Calcutta High 
court. There is a rumour that the Law 
Minister is transferring several Judges here 
and there. I do not know whether that will 
solve the problem. But I think by applying 
this punishment of transfer, it would . only 
lead to deterioration, by this indirect 
intimidation somebody is trying to make 
the Judges do thingfe in his favour. 
Therefore. I do not think transfers will solve 
the problem . 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI)   
Now I would call a new honourable 
Member to speak. He is making a 
maiden' speech... 

SHRI AMARPROSAD CHAKRA-
BORTY: I am just finishing. The Min-
ister should pay attention to legal aid. 
And lastly, he should see ihat the fair 
name of our judiciary is upheld and 
justice is done everywhere. 

* THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI)   Mr. 
Ghulam Rasool Matto. 

SHRl GHULAM RASOOL MATTO 
(Jammu and Kashmir): I am very 
grateful to you, Mr.  Vice-Chairman, 
for giving me a minute and I have only 
one observation to make... 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI) • It is 
the tradition of this House to allow a 
maiden speech to be made by a new 
Member who has taken oath today.   We 
are very glad to hear you. 

SHRI GHULAM RASOOL MATTO: 
Thank you very" much. I thought the 
time is against me. That is why I 
requested you only one minute... 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): Don't 
worry about #the time. Management of 
time in this House depends on many 
factors. 
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SHRI GHULAM RASOOL MATTO: 
Recently a controversy has arisen in the 
Supreme Court between the Bar and ihe 
Bench regarding a letter. I would not request 
the hon. Minister to give his comments on the 
merits of the controversy. But I would request 
him to let at least the country know as to what 
is the stand of tbe Government with regard >o 
the genesis of the case and the expediency of 
the situation that has been created there. The 
country wants to know what is the stand of 
the Government. 

My second point is with regard to the 
confirmation or non-confirmation of the acting 
Chief Justice of the Jammu and Kashmir High 
Court. The matter is hanging fire for the last 
two and half years. This has created a peculiar 
situation there in which both the Bench and 
the Bar are feeling very much disturbed. I 
would like to know from the hon. Minister the 
latest position about this and if it is not a fact 
that this has created a certain amount of 
uncertainty by not taking a decision, 

I have only these two points and I do not 
want to take any more time of the House. 

THE MINISTER OF LAW JUSTICE AND 
COMPANY AFFAIRS (SHRI JAGANNATH 
KAUSHAL): Sir, first of all, I must thank all 
the hon. Members who have taken part in the 
discussion either from the opposition or from 
tho Treasury Benches. The system of judicial 
administration is a matter of vi'al concern to 
each one of us and to the country. Very many 
points have been raised and very many 
valuable suggestions have been made. I wll 
try to make my submission on the major points 
which have made. 

The last speaker who has given his maiden 
speech deserves congratulation. Today he has 
taken oath and today he has spoken. It is 
really very heartening to hear him. I must say 
he has drawn the attention of the House to one 
incident which happened in the Supreme 
Court only two or three days back when the 
members of the Supreme Court Bar gave a 
threat that if the Supreme Court does not 
withdraw the letter which they had written to 
the Bar, they will go on an in- 

definite strike. The hon. Member has drawn 
the attention of the House to thii incident. 

I also attach great importance to this telling 
event.  We are  all     debating the 

j question of arreaars. In fact the first speaker 
started by saying that justice delayed Js 
justice denied. He said that the amount of 
arrears in our courts is a matter of concern to 
everybody, specially to the litigant public. We 
all know that this question of judicial reform, 
the question how to improve the system, and 
how arrears in the courts could be reduced 
have been 

1 engaging the attention of the society, the 
nation, the Parliament and the Govern 
ment for a pretty long time. The ques 
tion of arrears js a very old problem. A 
number of commission and rommiUses 
have gone into it. But one thing we must 
understand. If the judiciary, the highest 
judiciary, thinks of some steps to relieve 
the congestion in the Court and if, ia 
their wisdom, born out of their experience 
of their very Court, they feel that such 
matters can be decided without oral argu 
ments by two Judges in the chambers and 
when they have further said that if one 
of them feels that the matter requires 
oral arguments, then it can be done, what 
is doing in this? And they wrote a 
letter to the Bar Associaion asking 
them to send a reply and the Bar As 
sociation reacts so violently. Not, only 
did they react violently> but the hon 
ourable members alsi spoke 
disperagingly of the honourable 
Judges of the Suoreme Cour*. I am 
sorry to say that two honourable Members 
of the Lok Sabha—they are the leading 
members of the Supreme Court Bar—used 
expressions which, in my    opinion, have 

'• attendency to bring down the image of the 
Supreme Court. Now, probably every- 

i body has seen this incident. But the national 
Press has taken a grave note of it and I also 
want the House to take note of one fact that 
when ever any step is attempted to be taken, 
with the best of intentions and the purpose is 
to have a debate, we will come to a 
conclusion. But, if the whole atmosphere is 
vitiated by bringing in strong expresions, by 
putting lack of faith in the views of the other 
party, then surely, on a matter of the gravity of 
the kind we are    debating, 
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as to how to improve the working of the 
system, we cannot come to a conclusion. 
Now, may I only read out, with the per-
mission of the Chair, what the "Indian 
Express" has written? The heading is: "For 
whose sake?". This is the editorial of the 22rid 
April 1982. It says like thia: 

"Hearing the uproar in the Supreme 
Court On Tuesday, an innocent layman 
would have thought that freedom was 
in peril and our lawyers were girdiny up 
their loins to defend it with all their right. 
Nothing of that sort. The provocation was 
only a letter from the Chief Justice and 
other Judges proposing some measures for 
speedy dispose! of case iri certain 
categories. There may be honest differences 
of opinion on the merits of the proposal. 
Can there be any which will not be objected 
to? The lawyers, therefore, are perfectly en-
titled to express their opinion. But that is 
precisely why the Judges had issued that 
letter, they wanted to ascertain thte views of 
the Bar. Otherwise, they eould have 
introduced the changes straightway. It is 
this that caused all the hallabaloo." 

"An emergency meeting of the Sup- 
ie Court Lawyers is reported to have 

not only condemmed the Judges' move, biit 
also threatened that unless the letter was 
withdrawn within 24 hours, the Bar would 
go on a strike from Friday. The highest 
court of the land being given an ultimatum 
by practising lawyers, all for a letter like 
this— can you beat it?" 
I would like to draw the attention oi the 

honourable Members to what it saya 
further: 

"When the cream of India's lega 
fraternity behaves in this manner, neec one 
wonder about under-graduate boys 
misbehaving on the streets or bus dri vers 
going a lightning strike and para lysing 
public transport?" In their fur; against the 
circular, some senior mem bers of the 
Supreme Court Bar reporte dly made 
contemptuous remarks abou the Judges. 
"With the kind of Judge we have today. . . . 
.", said one. "Com puters would perform 
better than som of the Judges anyway", said 
anothe) Brave words, these. But one might 
a^ well add that a Bar gets the Bench it 

deserves. We are not saying this in a self-
righteous spirit. One can see the deterioration 
of professional standard* in all fields—
"among lawyers, judges, doctors, journalists. 
Ori that the public is the best judge. Ask the 
people what they think of it all—and, in this 
context, whether they like what goes on in the 
judicial process tbat these lawyers swear by. 
Too long our people have tolerated the 
enorinity of justice delay* ed ad infinitum, 
postponement of i hearings at the drop of the 
hat and vested interests in making legal 
redress not easy to come by and they will hot 
suffer gladly those who try to thwart even the 
slightest move for change." 

Well,  I do not    want to    delay the House.    
Otherwise I am very    much. tempted to  read     
another     editorial by the Hindustan    Times    
where it again writes:   Court versus Bar; then 
by the Tribune,    and    then—a very learned 
article by Air. Shyam Lal   in the Times of 
India.   Why I am attaching importance to this 
fact, as I submitted earlier, is that if the Bar   
can react so strongiy to what the Supreme 
Court tried to do, I do not know what will bes 
the reaction to any proposal which the 
Government may bring forward honestly,    
with   the   best motives in order to relieve the 
congestion from the courts.    I would appeal to 
the members of the Bar to consider calmly and  
dispassionately that now the time has come, 
and there is a cry from every side, when we 
must find some way to meet this situation. 

Now, another difficulty again: it is inter-
linked with the questionnaire issued by the 
Law Commission. My learned friend opposite 
was again trying to say something against that 
questionnaire, If he remembers, Justice 
Mathew called a conference. Jus-tice Mathew 
said: this is my. thinking; I want to share it 
with the country; my experience as a Judge of 
the Supreme Court has promdted me to 
consider this aspect. If he wants to consider 
that aspect and places it before the country, 
then some hon. friends want to conclude: it 
has riot only been decided by the Law   
CSotft- 



 

[Shri Jagannath Kaushal] mission but it is 
at the prompting of the Government. So I will 
request again aU the hon. Members, all res-
ponsible people, to consider the question of 
judicial reform not in a vitiated atmosphere. 
We will not be able to. make any reform if we 
try to see motives, which do not exist in even 
a move of an honest retired Judge of the 
Supreme Court. He thinks: let there be a 
debate in the country. I will not use a strong 
expression. But even the Members of the 
Opposition should not be so much prejudiced. 
They should try to see what, on the face of it, 
the Law Commission Chairman, has toid us. 
Sir, I again say that my own feeling is,... and I 
am glad some hon. Members today have said 
so, including those who have the experience 
of law courts, that time has come when there 
has to be decentralisation. Probably we will 
have to take the workload of the High Courts 
as well as the Supreme Court. Other-urfse, my 
own conviction is that you msiy go on 
increasing the number of Judees, with the 
present system of going on arguing cases for 
not only days together but for months 
together, probably the Supreme Court will 
have to he confined to a smaller number of 
cases. If the Supreme Court is to decide every 
case under the sun, my own impression is that 
they may not be able to discharge their duties 
properly. 

Now, friends have here talked about the 
Supreme Court of America,    and they have 
told us that thousands    of cases are filed and 
they say that only "undreds are given oral hear-
And we are again told—I do riot i; the 
experience of appearing be-the Supreme Court 
there, but   I am fold.that in regular hearing 
cases Hie "'mit of oral argument is 30 min-
T,rhether   it  is  thirty   minutes or forty 
minutes is immaterial... (Interruptions) I  am  
talking of regular (ase 

SHRI    MURLIDHAR    CHANDRA-
KANT BHANDARE:    Routine cases. 

SHRI    JAGANNATH    KAUSHAL: 1   
Anyway, I will not enter into a debate on this 
matter because my knowledge may be deficient. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: The final hearings in the 
Supreme Court go on for six months with no 
control at all. 

SHRI  JAGANNATH     KAUSHAL: So, as I 
say, we are now at that stage where I am in 
agreement with what a  highly     experienced  
person,    Shri Mitra, said.    He had the    
experience of a Judge for a number of years and I 
have an experience of my life at the Bar.    I must 
also say that probacy article 226 and 136 of the 
Constitution I     were not    drafted by the    
founding fathers for the purpose for which they 
are being used.    We all  know    that article 226 
is an extraordinary remedy. We all know that 
article 136 is the most     extraordinary     remedy.    
But, now,   there  are   interlocutory   orders, bail  
matters,    cases of the    smallest value.    And 
everybody wants to  try his look either by filing a 
petition in the High Court or a petition in    the 
Supreme  .Court.     If  thr-   Judges   do not hear 
them, then there is a grievance.    If the Judges go 
on hearing them, then tbe    cases do not finish. 
Surely, again Mr.   Mitra was wholly right when 
he said that the Supreme Court is not a court of 
appeal.    It is only a court of appeal for those 
cases which are very few.    But    otherwise it is a 
Court where peopl" vpach by !    special leave.    
It is not only    leave. Leave is granted by the High 
Court. The  Suprem?   Court     ,grants  special 
leave. Therefore, I could go on talking on the 
subject for hours together, and I wish we could 
h*sve a debate, of the type    which we should     
have.    But, for   the   moment,  I will  only 
confine myself     to        saying       this     that 
probably  time   has  corns     when  we have to 
seriously think of taking the workload   from   the   
highest      courts. Now, one suijsstion has    been 
given that' Administrative Tribunals  should ;     
be appointed.   The Tribunals can deal with 
service matters;    they can deal 
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with labour matters; they can deal with 
custom matters; they can deal with other 
important matters. And it has also been 
brought to the notice of the House by one hon. 
Member that there is a provision in the Cons-
titution which says that if you appoint those 
Tribunals, you can take away the jurisdiction 
of all courts except the jurisdiction under 
article 13G of the Constitution. I am having a 
serious exercise over this matter. And I would 
say that Tribunals of this nature should be set 
up. That will feSve more satisfaction to the 
litigant public also because there the Tribunals 
will go into facts. They will try to find what 
the real grievance is. They will help the 
litigant public, they will help the courts... 

SHRI       SHRIDHAR      WASUDEO 
DHABE:   It will be chiaaper. . 

SHRl JAGANNATH KAUSHAL; It will 
be cheaper also. Then, under article 136, only 
a very few will go. And if the matter is 
considered in a thorough manner by the lower 
Tribunals, surely the chances of interference 
at the higher courts diminishes. So, thia is one 
step which I am serious^ considering, and it 
may not be in a very far distant future that, j 
may come forward before the House for the 
sanction of the House for those Tribunals. 
This is one matter over which I wanted to 
speak. Now, the other matter is this. Mr. 
Bhandare, for whose views I have great 
respect, does not agree with my theory that 
there should be no court fee. I would only put 
it for the submission of the Hou^e. The cry 
which we have is for speedy justice, 
inexpensive justice, cheap justice. Now, there 
aie a number of components of getting justice. 
I will meet, Mr. Bhandare, the opinion of 
yours a little later. For the moment, I was 
saying that I think that this cry of cheap 
justice, inexpensive justice we should stop. 
Tell the people you must pay before the State 
will give justice to you. A' what rate? Hovy it 
was introduced at a •nominal rate. Now it is 
such an exorbitant rate.   But these matters I 
will 

not discuss here. I will discuss them after I come 
before you with a Bill. Whether I succeed or not, 
I do not know. I am calling the Law Minister's 
conference. I am very serious about it. I will try 
to persuade the Law Ministers of the States. I 
have two reasons to give. Number one, the 
expenses of the lawyers we cannot control, the 
expenses oi the witnesses we cannot control, the 
expen?, es of^the transport we cannot control. No 
other expenses we can control. State only can 
give up what the State is charging for giving 
justice. State can only say, aU right, I will not. I 
charge anything from you. So, my suggestion of 
abolition of court fee is based on this broad 
principle. And, the other principle is that we are 
duty bound, it is the primary duty of the Stata, t0 
give justice to its citizens. I have not been able to 
find any fault in my argument. If it is.the 
primary' duty of the State to give justice then 
State should give justice. Otherwise, the ordinary 
.man looks aghast when he comes to a court of 
law and says that his house has been taken away 
by some miscrean+s and Mr, Bhandare says, yes, 
yes. I will gep it back, but what is the value of 
your house. The man asks, but how are you 
concerned? He says, the .State will not listen to 
you, unless you pay The man says,.all right, what 
shall. I pay? He says, ten per cent. But the man 
does not understand anything because he thought 
that he is going to the State and the State ha,<- 
promised to give justice and State now wants 
money. So. we will -not enter into that di-cussion 
here. Unless I succeed with the Law Ministers I 
cannot say anything. And, if ultimately tho views 
of Mr. Bhandare or of his kind prevail tb en T 
would certainly persuade them to reduce it 
drastically. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; There. I agree. There is no 
difference of opinion on that there should be 
an optimum and it  just  cannot  reach the     
sky-limit, 
Tnt.nl nholition ure arrp aeainst 



 

SHRI JAGANNATH KAUSHAL: 
The other thing which I wish to say- 
is this. I am again very seriously 
thinking of setting up at tho very 
great persuasion and pressure of asso 
ciations of women the establishment 
of family courts because they are very 
much pressing for it becau say 
that they must Have the impression that 
justice in the case of women will be by 
family courts which will have a different 
tradition. They will not bave that 
tradition which these courts have been 
brought up. So, that matter I am again 
very seriously considering. 

The other matter which I am very 
seriously considering is this and I am 
glad that some friendg helped me by 
giving the suggestions naznely that there 
are so many forums of appeals and 
revisions. If we continue witli them then 
we should not talk of finishing the 
litigation within a reasonable span of 
time. I am again  firmly of this view that 
we sho'uld have one fair, regular trial by 
highly competent <^ood persons One 
appeal, and no further second appeal 
either on fact or on law. Otherwise,' even 
today we have a second appeal. We 
started with saying on a question of law. 
Now, it is on a substantial question of 
law and ultimately we might say on a 
highly substantial question of law and 
my reason is this. At the time when a 
person cornes to a counsel for a second 
appeal lie somehow does not understand 
whether a substantial question is 
involved or not. He hands over his papers 
to the counsel. The counsel says, well, 
normally the High Court does not hear, 
but we can try. Now, at that time the 
interest of the counsel and the client is 
one. The client wants a forum and the 
counsel wants the fees and their interest 
is one. I say there has to be a dead end, 
no High Court, no Supreme Court. Then 
the real jurisdiction of the Supreme Court 
and the High Courts will be confined, as 
Mr. Mitra said, to real constitutional 
matters. Otherwise we are using these 
courts •for the purpose °f seeing small 
petty disputes. 

One other theory of which I am   a 
great votary after practising    all my life 
in the courts is, in the beginning of my 
career,  on^T   judge said;   MrJ Kaushal, 
nobody promises correct deci-i sions to 
you; we only promise a fair trial to you 
and the correct decision is  that  which  is  
delivered     by  ther highest court, 
whether it is the High Courts or the 
Supreme     Court     or' the court higher 
than the    Supreme, Court and so, the 
correct decisio that is given by the highest 
con i   So' why  not make the highest  joui 
the   appellate court?   Therefore,   this is  
another matter  over  which  I  sm again 
very seriously considering that in order to 
do some real worthwhile attempt to 
relieve the misery   of the litigant public,   
there has to be  one' trial and one appeal.   
These are some of the matters over which 
I am very seriously exercised. 

Again, we are considering another 
matter over which States are not' Helping 
us. In order to improve the; standards of 
justice in the lower courts, we are 
thinking of having an All-India Judicial 
Service. Op that matter again, we are 
having a difficulty for varioug reasons; 
otherwise, why not have the best talents 
for the judi-, cial service? When we are 
having the best talent for the 
administrative services, when we go to 
whole of India, why can't we go to whole 
of India for the judicial service? District 
Judges perform the same onerous duty; 
and actually they perform, much greater 
onerous duty than even the High Court 
judges, because their finding ultimately 
becomes the finding of fact. On that 
matter again, as' I said, I will make an 
effort and try to persuade the Law 
Ministers, because in our federal 
Constitution,, if some subject falls within 
the jurisdiction of the States, we have to 
ask tho States to be helpful in order t». 
further the administration of justice. 
These are some of the matters over which 
I TfToTTght—ance an opportunity has 
been provided to me—as a Minister for 
the first time  to    share  my 
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thoughts with the House. It will be helpful if I 
get full support of the Bar because without 
Bar's support and without the support of the 
responsible people, nothing will go further. 
Bar is the most pivotal element in the whole 
administration of justice and the Bar must 
help us. The Bar should not react violently 
because Bar is not a profession for earning 
money only; it is a noble profession and the 
no-blity demans that they must help us as 
much as any other section of society. 

Some other points had been raised and... 

SHRI SHRIDHAR WASUDEO DHABE; 
About election. 

SHRI JAGANNATH KAUSHAL; I am 
coming to that. I am sorry I have taken more 
time but I will briefly deal with one or two 
matters. 

SHRl MURLIDHAR CHANDRAKANT 
BHANDARE: But the points you have 
discussed has made us happy, 

SHRI JAGANNATH KAUSHAL: I am 
happy if you are happy. Now, there are as 
many as 4 vacancies in the Supreme Court. 
Two vacancies h,ave arisen recently; one 
vacancy arose on lst January, 1982 and the 
other arose on 7th March, 1982. I will try to 
expedite filling up of the vacancies and I 
assure the Hoii"e ihat I will do my very best 
to see that all judges are appointed very soon. 
With regard to High Courts also. Members 
are rightly exercised ihat We have not been 
able to fill up vacancies and so much time has 
elapsed. Again I can assure you that there is 
no intentional delay on our part. Still the 
difficulties inherent in the Constitution are 
there because 2-3-4- Constitutional 
authorities come and we try to have a 
consensus. The Supi'eme Court has saicl 
number of times for effective consultation 
and to give due weight to The views of 
various Constitutional authorities. If we try to 
arrive at a consensus, there is delay. 

If we try to overrule    them, 6 p.M. 
you will say that we arc 

ing to exercise a power which, in fact, 
we should not, although the I last word is with 
the Central Government, tha last word is with the 
President oj India, we attach due respect and 
weight to the visws of the other constitutional 
authorities and I would say again that I would try 
to eae that these vacancies are fllled, although 
this, by itself, will not relieve the congestion in 
the Courts; but this is one of the factors. 
(Interruptions). The other matter about which a 
question has been raised is ... 

SHRI NARENDRA SINGH (Uttar 
Pradesh); What about the vacancies in the 
High Courts. 

SHRI JAGANNATH KAUSHAL; I am 
now talking of the High Courts. 

SHRI AMARPROSAD CHAKRA-
BORTY;   What about legal aid? 

SHRI JAGANNATH KAUSHAL; I am coming 
to that. Now, a remark has been made by Mr. 
Bhandare. He says, he starts with a trepidation of 
the heart, that the image of the judiciary is 
vanishing or it is being erod--^^^ ed. The question 
has also been raised whether the present system 
should be abolished lock, stock and barrel, or it 
should be improved. Well, on this, there can 
always be two opinions. I am of this view that by 
and large, this system is basically sound. In all 
free, democratic, counti-ie= such a system exists. 
This system is based on two things. One is tho 
principle 0t natural justice. Any system which is 
not based on the principle of natural justice will 
never satisfy a free, democratic, country. And 
efforts have been made to see that the procedure is 
simplified. BuFas a counsel, I feel, which is that 
ptep which we should take away, plaint, written 
statement, issues, evidende given by both sides, 
then, hearing and tfien decision; which is the step 
which we should take away. It is not that there is 
something gravely wrong with the system,, Sopie-
thing is wrong with the people who 



 

[Shri Jagannath Kaushal] are the 
participants in the administration of 
justice and the    participants, again, I 
say, are the judges and the counsel. 

SHRI HAREKRUSHNA MALLICK 
(Orissa): Hon. Minister means the Bench 
or the Bar? 

SHRI JAGANNATH KAUSHAL: I 
am saying, the Bench and the Bar. One 
word I was very pleased to hear. He says, 
postponement of hearings at the drop of a 
hat. He says, cases are adjourned fox 
very petty reasons and time is taken. I 
have seen judges who can finish cases 
giving the same satisfaction in a much 
shortor time than the judges who can go 
on hearing and hearing, without giving 
you any satisfaction. It depends on the 
quality of men; it depends on the quality 
of the members of the Bar. On this 
matter, I should think, we should not 
denigrate the judiciary ourseives. We 
have started talking too much against the 
judiciary. One of the hon. Members has 
said here '^hat of all the institutions, this 
institution is still the best. He also said 
and I agree with him that when we" are 
talking about corruption, if there ls 
corruption, it is the least in this wing cf 
administration, as compared to other 
wings. In. fact,' building the image oi the 
judiciary is our job and I believe very 
firmly in an independent judiciary, I 
believe firmly in a free judiciary and no 
step will be taken to undermine the 
prestige of the judiciary, if a decision 
was taken to see that the Chief Justices 
are from outside the States and if the 
decision was taken by the Consultative 
Committee which ultimately was 
accepted for the transfer of judges, it was 
not with an ule-rior motive. I must assure 
you that it is with the motive of 
improving the quality of administration 
of justice. Can anybody deny that a 
stranger judge is always in a much better 
position to deliver justice? I was 
appointed a District Judge at Patiala. I 
immediately ran to thv. Chief Justice and 
said: "Transfer me from here. I was born 
here. I was brought, up here.    I practised    
here.    I have 

I     relations  here.    All  my friends  are 
here,   so you better transfer me". The    
Chied Justce said: "I am so glad, here is 
one person who has come and asked me 
for transfer." So if we feel that the judges 
should be from another place, it will 
improve the quality of administration of 
justice. And please don't impute motives 
that we want to catch hold of judges, or 
you want to catch hold of judges. An 
independent judiciary is a sine qua non 
of democracy and we believe in an inde-
pendent judiciary. Wa want honest 
competent, capable meritorious judges. 

Now I am again very glad it has been j 
said. He says: What is the basis of 
independence of judges? Sometimes judges 
decide against the Government; sometimes 
judges decide against the private litigant. 
But does it mean that if they decide ln 
favour of the Government, then they are not 
independent, and if they decide against the 
Government, they are independent? That is 
not the test. So far aS Government is 
concerned, when they pronounce against the 
Government, we try to obey fhe decision, 
but we have the power, if we have in Parlia-
ment the support of the Parliament, to over-
ride that decision. We have the power. And 
that power is, again, given  by the  
Constituion. 

With regard to the legal aid also, a  point 
was made. All I can say is this, I can, to 
some extent or to a large extent agree that 
attempts have been made by now and I 
agree with my hon. friend that when the 
system was introduced, most of the 
expenditure was spent on the administrative 
set-up. But that initial stage is over. 
Administrative set-up in any case had to be 
set up. Now there is a fillip which we are 
trying to give to thi.; movement, but it will 
t*ke a long time. 

AN HON. MEMBER: It is very slow. 
SHRI JAGANNATH KAUSHAL: It is 

slow, but we will try to improve. But at 
least a beginning has been made.    But  if 
you   want     facts and 
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figures, I can give you facts and figures 
also. But then again, the facts and figures 
will ba so much amount has been given. 
Now this is the situation. We have givsn 
to - Supreme Court Legal Aid Committee 
a lakh of rupees. To Delhi Legal Aid and 
Advice Board, through the Delhi Ad-
ministration, we nave given Rs. 7 Iakhs. 
To Andhra Pradesh Legal Aid and 
Advice Board, we have given Rs. 
1,17,000; Gujarat State Legal Aid 
Committee—Rs. 15,500; Orissa--Rs. 1 
lakh; UP—Rs. 66,000, and Aid to 
Lawyers Collective, Rs. 20,000; there is 
some Bombay seminar on law de-
velopment, Technolog/ Centre Delhi Rs. 
10,000. So we have distributed money 
and we will try to see that more money 
will be... (Interruptions.;) 

SHRI HAREKUSIINA MALLICK: 
It may be actually crores of rupees. 

SHRI AMARPROSAD CHAKRA-
BORTY; I am Chairman of the Legal 
Aid Committee. We started this scheme. 
Government has not given anything to 
us. 

SHRI JAGANNATH KAUSHAL: 
Now we have started giving. That is the 
point I am saying. (Interrupions) That is 
why you said it will not help. We have 
provided Rs. 54 lakhs. Nov/ we have. 

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Do it after the 
elections. 

SHRI JAGANNATH KAUSHAL: 
Now so far as this matter is concerned I 
think I have tried to meet the various 
points which have been raised by my 
esteemed friends... 

SHRI     SHRIDHAR        WASUDEO 
DHABE;   What  about  election  law? 

SHRI JAGANATH KAUSHAL: With 
regard to th? election law, this matter has 
ween discussed in this House over again 
and again. The various suggestions 
which have* been-made by the Election 
Commission as 

well as toy other bodies havie all been 
formulated by the Law Ministry. The 
Law Ministry hag gone to the Cabinet 
and the Cabinet has handed it over to a 
Sub-Committee of the Cabinet and again 
I can assure the House that we will try to 
see that there is a decision of the Cabinet 
Sub-Committee on those points, but that 
decision will be tentative. We will have 
to consult the Members, the leaders of 
the Opposition, we will have to consult 
the States also. It is not that we are 
sleeping over the matter. But again I 
would say that anything which is with me 
ig not so easy that if I decide, it can go 
through. It has to be a£fter full discussion, 
full debate, full deliberation with the help 
of the States, with the help of the 
intellectuals of the country and with the 
help of the political parties becausa 
ultimately it is the law. Law once made, 
it takes a long time to amend it. So, when 
we try to make a law, there is no inten-
tion on our part to delay it. That matter is 
before the Cabinet Sub-Committee. 

Now, with regard to a particular matter, 
I would request the hon. Member not to 
pres^ for an answer because the question 
of acting Chief Justice is there not only 
in one State. There is more than one 
State. About the other questio.! whether 
Chief Justices should be transferred to 
other places, what about the tiansfer of 
Judges, these are all policy matters 
engaging the attention of the Gov-
ernment. We again want to...(In-
terruptions) . 

SHRI HAREKRUSHNA MALLICK; 
Regarding Benches of the High Courts, 
for example in western Orissa, weslern 
U. F, and almost al.1 States. Simi 
larly Supreme Court Benches also. 
This is a vast country and we need 
Supreme Court Benches alsp else 
where. .. (Interrwptions).. .This is 
not about transfer. So, the hon. Minis 
ter may consider this point. 

SHRI JAGANNATH  KAUSHAL-1 
Yes, Yes. 
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SHRI HAREKRUSHNA MALLICK: 
Regarding the panel of Judges also, we can 
place the panel of the Supreme Court Judges 
before Parliament and about High Court 
Judges before the Assemblies. 

SHRI JAGANNATH KAUSHAL: 
Undoubtedly there is a demand for setting up 
Benches from a number of States. There is i. 
demand for having* a Supreme Court Bench 
also in Ihe South. This matter is engaging '.he 
attention of the Government, but no final 
answer can be given^ 

Sir, I think I nave done. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI). Thank you very 
much. 

MESSAGE FROM THE LOK SABHA 
The Appropriation  (No. 2)   Bill, 1982 
SECRETARY-GENERAL- Sir, I have to 

report to the House the following message 
received from the 

Lok Sabha signed by the Secretary of the Lok 
Sabha: 

"In accordance with the provi-siong of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, 1 am 
directed to enclose herewith the 
Appropriation (No. 2) Bill, 1982, as passed 
by Lok Sabha at its sitting held on the 21st 
April, 1982. 

2. The Speaker has certified that this Bill is 
a Money Bill within the meaning of article 
UO of the Constitution of India." 

Sir, I lay the Bill on the Table 

THE      VICE-CHAIRMAN      (SHRl 
ARVIND     GANESH    KULKARNI): The    
House    stands    adjourned    till ll A.M. 
tomorrow. 

The House then adjourned at 
fourteen mi^utes past six of the 
clock till eleven of the clock on 
Tuesday, the 27th April, 1982. 
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