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CALLING ATTENTION TO A MATTER
OF URGENT PUBLIC IMPORTANCE

Constitutional crisis in Assam arising out of
th, prorogation Of the Legislative Assembly
of Assam ana promulgation of an Ordinance
by the Governor of Assam for the
appropriation of money from th, Consolidated
Fund of the State.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Now, we take up
Calling Attention.

SHRI N. K. P. SALVE (Mabharashtra); Sir,
I am on a point of order on Calling Attention.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I know.

SHRI MANUBHAI PATEL (Gujarat): Sir,
I am on a point of order.
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SHRI MANUBHAIi PATEL,; Sir, the other
day, some utterances were made in regard to
Mrs. Thatcher.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I am sorry. There is
no point of order in this.

SHRI MANUBHAI PATEL. You ga” that
you will convey it to the Chairman and h,
wiU give a direction. What is the position?

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Thi; has been conveyed, I do not
know,
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THE VICE-CHAIRMAN (SHRI
ARVIND GANEvSH KULKARNTI):
I am sorry, Mr. Malik. There is no
point °f orde, in this. Do not bring
in extraneous matters. I do not allow
the point of order. Nothing goes oa
record .
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THE VICE-CHAIRMAN
ARVIND GANESH
Then what ig that?
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SHRI PILOO MODY (Gujarat): Mr. Vice-
Chairman, have you also started the business
of 'not going on record? (Interruptions) Have
you also started this practice of not allowing
the thing to go on record?

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Mody, you will
have to appreciate that Mr. Malik is raising a
point of order on the Federation of India.i
Chamber of Commerce and at present I am
seized with the Calling Attention. A, soon ag |
heard him, I said it does not arise.

SHRI PILOO MODY: You have
disallowed him, that is all right, but why
tamper with the record?
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): If he goes on
speaking what can I do?

SHRI PILOO MODY:; This business of not
allowing it to go on record js not your
responsibility. Your responsibility is to
disallow it, not to tamper with the record.

Yes, Mr. Yadav, what is your point of
order?

SHRI RAM AN AND YADAYV. T am not
raising , point of order.
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I did not listen.
What is your point of order?
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): It cannot come at
this moment.

SHRI RAMANAND YADAV. No, no,
you hear me.

SHRI N. K. P. SALVE; My point of order
is on this Calling Attention. My submission is
that it cannot be discussed in the House in
view of rule 238. (Interruptions)
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): No, Mr. Yadav,
please (it down. I am seized with the Calling
Attention.
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The House i seized
with the Calling Attention. This Calling
Attention is not concerned with Bengal or
anything else and I think the Minister of
Parliamentary Affairs.. .

)SHRI N. KTP. SALVE: Sir,.. (In-
terruptions)

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Yadav, please
sit down. Yes, Mr. Salve please, on the
Calling Attention.

SHRI N. K. P, SALVE; Sir, I am entirely
on the Calling Attention. Rule 238 and the
sub-rule under jt prohibit totally and
absolutely a discussion which will arise out of
the Calling Attention. Rule 238 in terms give,
the real picture. Rule i, terms reads: That "a
membe, while speaking shall n°t—

(i) refer to any matter of fact on which a
judicial decision is pending;"

With reference t, thi; Calling Attention which
refers to a constitutional crisig in Assam
arising out of the prorogation of the
Legislative ~ Assembly of Assam and
promulgation of an Ordinance these are
subject matter of two writ petitions before the
Suprema Court. The Promulgation of the
Assam Appropriation (Vote on Account
Ordinance), 1981, iy challenged. The
constitutional validity of the same has been
challenged and *™ prayer is that the writ be
issued quashing the notification as ultra vires
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Likewise, the prorogation of the Assam
Legislative Assembly is also under the
challenge of the Supreme Court and the
praye, is two-fold, that the Ordinance be
struck dow, as ultra vires the article'230 and
violative of articles 14, 19 and 180. Now, Sir,
we have had far too many matters being
discussed here more in breach of thig,rul, than
otherwise. Already a delicate...
(Interruptions) Just listen to me.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI):: Why are you
making a noise. (Interruptions)

SHRI N. K. P. SALVE; This Member is
disgraceful. Just listen to me.

Therefore, the question is the con-
stitutionality of these two enactments which
according to the hon. Members who ha.ve
called the attention to this urgent matter of
public importance, that itself i; the subject
matter of challenge before the Suprem, Court.
I am saying thi; with responsibility. This
preliminary issue needs to be decided. For the
purpose of a decision o, the preliminary issue
in terms of rule 238, what is needed are only
two-fold facts; one ig; whether as a matter of
fact, this is th, subject matter of.. .

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Which rule you are
mentioning?

SHRI N. K. P. SALVE; Rule 238.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): That you have
already mentioned.

SHRI N. K. P. SALVE; The scope of rule
238. What are the requisites in terms of the
rule? 1 am interpreting the rule.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI >: That is not
necessary.
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SHRI N. K. P. SALVE: My submission
therefore is.. .

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): T have understood
your point.

SHRI N. K. P. SALVE; I only want to
quote °ne precedent. There is one precedent.
i, the Lok Sabha, a Calling Attention Motion
had been admitted. I am referring to th, Lok
Sabha debate of 2-3-1981. After it had been
admitted, it was pointed out that this
happened to be entirely a State subject and
excepting Delhi, ,0 other matte, falling within
the Calling Attention Motion need be referred
to. Therefore it wa, ruled out in the Lok
Sabha under rule 238. That is the precedent.
After the Calling Attentio, was admitted.. .

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I have followed
you.. .

SHRI N. K. P. SALVE: Since it was a
State subject.. .

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): That i; all right.

SHRI N. K. P. SALVE; The motion was
about inter-State dacoity a.nd they said that
only dacoity in Delhi could be referred to; the
rest of it cannot be r°f™ to. But I am re-
ferring to it for a different purpose. The
CHIlling Attention had been admitted and
when o, the floo, of the House it way pointed
out that it was contrary to or outside the scope
of the rules, then its scope was completely
abridged. Sir, my submission, therefore, is,
since you may like to examine this in detail,
you can postpone it. We have no intention of
thwarting a discussion on this. But let it be
postponed. Let it be admitted if it iy found to
b, within the rules after examining the facts
that I have mentioned.

SHRI DINESH GOSWAMI (Assam):
Regarding this.. .
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNJ): Do you want to
reply to this point of order?

SHRI DINESH GOSWAMi; 1 am
speaking on this subject with your
permission.

The reference which my learned friend has
given has no relevance, because thig
Parliament hag no jurisdiction to discuss a
Stat, subject and therefore when it was
pointed out, the Lok Sabha Speaker probably
in his wisdo,, ruled that it should not be
discussed. This point was raised in the hon.
Chairman's Chamber this morning. H, was
satisfied. The first thing is that the Supreme
Court has not yet issued notices in this
petition so as to make it sub judice between
th, parties. Simply because a petition is filed,
rule 238 is not attracted. Even if rule 238 is
attracted, the hon. Chairman told me that
since I have to discuss the political propriety,
he has permitted it. My submission is that
after he has permitted it—even just before h,
left th, Chair, he said that he hag permitted
it—I do not think w, should go into this
question at all. I do not want to go into
details.

SHRI NARASINGHA PRASAD NANDA
(Orissa); Mr. Salve's contention ig that a
matter which in substance is sub judice before
a court of law cannot be discussed on the
floor of Parliament. That i; his contention.
My submission to you, Sir, is, firstly, that th,
socalled writ petitions which were read out by
Mr. Salve, have not yet bee, admitted by th,
Supreme Court. Merely because petitions
have been filed, that would ™' come within
the purview of sub judice.

Secondly, Sir, I would submit... Kindly
listen to me. Sir, for your benefit a,d fo, my
benefit.. .

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): No, no, you need
not repeat it. [ have heard you.
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SHRI NARASINGHA PRASAD
NANDA,; How could you hear me
when you were discussing with the

Leader of the House?

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): This machine is
here; it helps us t3 hear. You go ahead.

SHRI NARASINGHA PRASAD NANDA;
I contest the argument that it is already sub
judice. Because the petitions ha.ve not been
admitted, the notices have not bee, issued to
the othe, parties, therefore it cannot be
considered to be sub judice.

Secondly, th, Chairman ha, already given
permission. The fact that the writ petitions
hav, been filed was already before th,
Chairman whe, he admitted this Calling
Attention. Rule 238 wa, also before him even
at the stage of admission of the Calling
Attention. So this question of being covered
by rule 238 Was before the Chairman. Afte,
taking into consideration the provision
contained in Rule 238 the Chairman admitted
this Calling-Attention. Thirdly, apart from the
question of constitutionality of the respective
notifications, the main question here is 'the
question of political propriety, the moral
consideration. Therefore, these are the three
grounds on which 1 would very respectfully
submit that the Calling-Attention Motion
should be allowed to be discussed.

SHRi N. K. P. SALVE; You stopped me
from interpreting.. .

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Just * moment. Let
me hea, Mr. Jha's point of order.  Yes, Mr.
Jha.
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GANESH KULKARNI): You make your
points straightway.
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THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): Don't
give us a lecture. What is the point of
order?
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THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): I am
listening all right. But what is your point?
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SHRI. N. K. P. SALVE; They have
dragged in the name of the Chairman.
Just now I pointed out to the Chairman
that the Rule says, "...refer to any matter
of fact on which a judicial decision is
pending". The question of admissibility
itself involved the question of judicial
decision. Whether Or not Mr. Nanda will
admit this, as I pointed out, the rule is
with reference to a matter in which a
judicial decision ig pending and
admissibilitv itself is a question of
judicial decision. Therefore, it fallg
within this rule and to me the Chairman
said, in view of this let us postpone, let
me examine. The is what he told me.
That iy why I am urging, we do not want
further difficulties to come about.. .
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SHRI PILOO MODY; What trans-
pired between you the Chairman does
not concern us. The Chairman did not
announce anything in the House.

SHRI N. K. P. SALVE; I agree, the
Chairman did not announce anything in
the House. That is why I did not drag his
name. I wanted to raise this matter on the
merits.. .

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): 1
understand your point, Mr. Salve. I have
taken care of that. The points you have
made, I have also discussed with the
Chairman, and the Chairman has directed
me that the legal aspects of the Calling-
Attention or the contents of the matters
raised before the various courts, are not
going to be discussed, and barring that,
other aspects of the Calling-Attention
can be allowed © be discussed. And he
has allowed me to call Mr. Dinesh Gos-
wami. Now, Mr. Goswami, you call the
attention.. .

SHRI N. K. P SALVE; I am not
discussing the ruling. We will abide by
the ruling. But we want you to spell out
what the area is.. .

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI).-I am
sitting here for that.

SHRi N. K. P. SALVE; You spell out
what that area is.

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): The
Chairman must have spelt it out. I am
sitting here to coordinate. Mr. Goswami,
please.

SHRI DINESH GOSWAMI; Mr. Vice-
Chairman, I beg to call the attention of
the Minister of Home Affairs to the
constitutional crisis in Assam and
promulgation of an Ordinance by the
Governor of Assam for the appropriation
of money from the Consolidated Fund of
the State.
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THE MINISTER OF HOME AF-
FAIRS (GIANI ZAIL SINGH); Sir.
according to the Government of Assam,
the Budget Session of the Assam State
Assembly commenced on 19th of March.
The Opposition tabled a Motion of No-
Confidence against the Ministry. This
was discussed and rejected by the House
on 24th March by a margin of 53 to 43
with 23 Members abstaining. On 28th
March the Assembly took up discussion
on Supplementary Demands. On the 31st
of March the Vote on Account was
passed by the Assembly and the Finance
Minister sought leave to introduce the
Appropriation Bill relating to Vote on
Account in the year 1981-82. 52
Members voted in favour of the
introduction of the Bill and 41 against
with 18 Members abstaining. The
Appropriation Bill was introduced and
was taken up for discussion. When the
Speaker announced the putting to vote of
the Appropriation Bill, disorder ensued.
The Speaker adjourned the House for 10
minutes. After the House re-assembled at
8.10 P.M., the Deputy Speaker described
the situation unprecedented and ad-
journed the House sine die without taking
the sense of the House.

2. Taking into consideration the
extraordinary situation the Governor
prorogued the House on 31st March and
on Ist April issued an Ordinance
authorising Appropriation relating to
Vote on Account for 1981-82.

3. According to the Government of
Assam, two Writ Petitions have been
riled by some MLAs in the Supreme
Court challenging the constitutional
validity of (i) Prorogation of Assam
Legislative Assembly, and (ii) the
Promulgation of the Assam Appro-
priation (Vote on Account) Ordinance.
1981 dated 1st April, 1981. The matter is
sub judice.
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SHRI DINESH GOSWAMI: Mr.
Vice-Chairman, Sir...

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): I
think, Mr. Goswami, before you pro-
ceed, you bear in mind the parameters in
which this Calling Attention is to be
discussed.

SHRI DINESH GOSWAMI; 1 will be
within those parameters. Mr. Vice-
Chairman, firstly, let me point out, with
all respect to the ruling that you have
given, that in a matter before the House
there are no parameters put on the
discussion on the ground that certain
matters are sub judice. This House is not
subordinate to a court of law and this
House has the right to dicuss all matters
of political propriety and I know the
parameters in which I will keep myself.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Political propriety, agree with you.

SHRI LADLI MOHAN NIGAM
(Madhya Pradesh): And moral pro-
priety?

SHRI DINESH GOSWAMI: I know
that. I do not want to go into that. 1 hope
you will agree, whether on this side or
from that side, that it has involved s°"e
of the fundamental questions relating to
political propriety and interpretation of
the Constitution, the power of the
Legislature, the power of the Governor,
and so on and so forth. Sir, as you know,
Assam was under the President's Rule.
And a Ministry wa; installed by the party
which originally could get elected seven
Members in the elections and by
processes unknown to the democratic
process the number was increased to 49.
I will not go into that. The hon. Home
Minister has said that there was a No
Confidence Motion in which the
Govern-
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[SHRI DINESH GOSWAMI] ment
survived by 53 votes to 43 votes. And let us
remember that this Government survived
because 23 Members of the Left in the
Opposition abstained from voting. I will not
go into the question about the role of the Left
Opposition. But the fact remains that if those
23 Members did not indirectly support the
Government by abstaining or would have
supported the Opposition while voting
against the  Government, then the
Government would not have survived,

SHRI N. K. P. SALVE; Hypothetical.

SHRI DINESH GOSWAMI; Sir, I will
show that it is not hypothetical; it is real. Mr.
Salve, please bear with me. On the 28th
March, 1981, a Demand for excess Grant was
brought. And what was the excess Grant? The
excess Grant was to regularise the payment
which had already been made for the National
Security Act. The amount was spent for
expenses connected with the dearness
allowances, sitting fees of members of the
Advisory Board under the National Security
Act, 1980 and allowances to the families of
the detenus under the National Security Act
and, therefore, this Demand for regularization
of the advance was made. I should like this
House to bear in mind that it was not on an
amount which the Government was going to
spend; this was on an amount which the
Government had already spent. On that
demand two cut-motions—for the benefit of
Mr. salve —were brought, one by the
Communist Party of India (Marxist) and the
other by the Janata Party, and not
hypothetically but really, in the House the
entire Opposition including the 23 Members
who had abstained, said, "We are not going to
support the Government on passing this
demand". Therefore, those 23 plus 43, totally
66 Members said, "If this demand forms part
of the appropriation, we are not going to
support", with the result that when the
cut-
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motion yas put to vot, the Government side
did not ask for a division, and the cut-motion
was adopted. When the cut-motion was
adopted, the next day, the Appropriation Bill
was brought without the demand No. 4. The
first thing that I would like to know from the
Home Minister is that the Government
withdrew that amount and the Law Minister
is here—and the House would like to know:
You have withdrawn this demand. But the
amount which was already spent, is the
Finance Minister going to reimburse to the
State out of hi; own pocket? Does the Cons-
titution permit it? Can you withdraw a
demand on an amount which you have
already spent? How are you going to show it
in the accounts of the Government of Assam,
the amount of Rs. 50,000 which you have
already spent? This amount was shown as
withdrawn. When the Appropriation Bill
came before the House, the Opposition, the
64 Mem-bersi asked the Government, that
they wer. not going to support the
Government on the issue of the National
Security Act, and they would like to know
whether they were going" to withdraw the
National Security Act from Assam, because
the attitude towards the Appropriation Bill of
the 23 Members who abstained in the voting
and indirectly supported, would depend on
the attitude of the Government to the
National Security Act. They contended that if
the Government was not going to pursue the
National Security Act, they would take a
particular attitude, but if the Government
continues with it, they would not like this
Government to continue. Therefore, when the
House wa, agitated over th, matter, the House
Was adjourned sine die by the Deputy
Speaker. This entire matter was seized of by
th$ Assembly at that time. After the House
was adjourned, surprisingly, the Governor
prorogued the House ,nd issued ,n ordinance
by which this amount as allowed to be
appropriated out of the



177  Calling Attention re.

Consolidated Fund of the State. Let us
remember, this is for the first time that in
independent India a cut-motion was passed.
Sir, I may be permitted to read the Kaul and
Shakdher's book:

"The cut-motion is nothing but a censure
motion."

The Kaul and Shakdher's book has
been taken as an authority in this
House. 1

"Cut-motions are given by the Members
of Opposition only, and the Members of
the Government party do not generally
give such notices as it will amount to a
vote of censure and indirectly no-confi-
dence in the Council of Ministers."

Passing of a cut-motion amounts to no-
confidence in th, Council of Ministers. But,
after all, we have experiences of democratic
conventions being thrown overboard. And in
spite of the fact that this cut-motion amounted
to a vote of censure, a vote of no-confidence,
the Government continued to function. Then
for the first time in the history of this country
and may be in the democratic history of the
world an appropriation has been brought by
an ordinance. Sir, I would like to know from
the Law Minister, a I have said; How do you
account for this money which you have spent?

Then the next question which is the basic
policy question is: Can the Governor issue an
ordinance on appropriation? I am really
referring to the functioning of the Legislatures.
Article 204 says:

"As soon as may be after the grants under
article 203 have been made by the Assembly,
there shall be introduced a Bill to provide for

the appropriation out of the Consolidated Fund
of the State..."
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Article 204, clause (3) says:

"Subject to the provisions of article? 205
and ?.06, no money shall be withdrawn
from the Consolidated Fund of the State
except under appropriation made by law
passed in accordance with the provisions
of this article."

Parliament and the State Legislatures have
taken upon themselves the responsibility
under the Constitution, and there are
sufficient safeguards that the budgetary
provisions are not passed by the Governor.
And that is why it ha; said:

"Subject to the provisions of articles 205
and 206, no money shall be withdrawn
from the Consolidated Fund of the State
except under appropriation made by law..."

The Law Minister, while replying in the
Lok Sabha, said that article 204 does not
apply; relying on article 204, sub-article (3)
because it says, "subject to the provisions of
articles 205 ,nd 206". But may I remind the
Law Minister that article 205, sub-article (2),
says, "The provisions of articles 202, 203 and
204 shall have effect in relation to any such
statement..." Therefore, sub-article (2), in
fact, makes articles 204 and 205 applicable in
thig case, and the Law Minister unfortunately
made a completely wrong interpretation of
articles 204. 205 and 206, far the sake of his
party, denying the legislatures of certain
powers which the legislatures have taken
upon themselves after sufficient care and
caution.

SHRI N. K. P. SALVE: Sir, whether or not
there is violation of these articles is precisely
the issue before th, Supreme Court.

SHRI DINESH GOSWAMI; This is
precisely the matter with which the House is
concerned. There are two aspects. One is
whether there has been a constitutional
violation, and
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the other aspect is whether there has been
political impropriety. There may not be a
constitutional violation but there may be
a political impropriety.

SHRI N. K. P. SALVE; Sir, you
decide. (Interruptions)

SHRI DINESH GOSWAMI; I am
asking the Law Minister. Forget about
constitutional violation. Don't you feel—
forget about consfilutlonal violation...
(Interruptions) 1 do not go into that
question whether there has been a
constitutional violation...

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): You
go to the main point.

SHRI DINESH GOSWAMI; This is
the main point. The main point is, when
the legislatures have decided under
articles 204, 205 and 206, to do certain
acts under certain procedures has "the
Government, any Government is this
country, in relation to Parliament or the
legislature, the right to deny the
legislature this power and if they are
doing so, whether they have not
commited any constitutional
impropriety. (Time bell rings) Sir, you
must give me some time.

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): I
have already given you ten minutes.

SHRrDTNESH GOSWAMI; This is
an important matter.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): That
Is all right.  (Interruptions)

SHRI DINESH GOSWAMI: The next
question which is very important and
which I would like to ask is: what is the
limitation of the power of a Governor to
legislate? (Interruptions) Sir, if the
House is to be made a dummy to the
entire executive, I do not have anything
to say. Sir, we are here to protect the dig-
nity, the honour and the power of

Shankar is performing the dance of
Natafaja posing a threat of destruction of
the entire judicial system.

SHRI N. K. P. SALVE: What is this?
(Interruptions)

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS AND
IN THE DEPARTMENT OF
PARLIAMENTARY AFFAIRS (SHRI
P. VENKATASUBBAIAH): The para-
meters which have been set have been
violated. ~ (Interruptions)

SHRI DINESH GOSWAMI; If the
Minister thinks that I cannot criticise the
Law Minister... (Interruptions’)

SHRI P. VENKATASUBBAIAH: He
is questioning the constitutional validity.

SHRI DINESH GOSWAMI: I am not
questioning the constitutional validity.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHIV SHANKAR); Mr. Vice-Chairman,
there must be som, fairness. The subject
is entirely different. And he goes on a
different issue.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): I am
trying to bring him to the issue. Mr.
Goswami, please put your questions on
the Calling Attention.

SHRI DINESH GOSWAMI; Because
the Law Minister said in his reply in the
Lok Sabha...

SHRI SHIV SHANKAR: I did not
say that.

SHRI DINESH GOSWAMI: Now the
question is, what is the power of the
Governor or the President? The power of
the Governor or of the President to
legislate by an Ordinance is a very
extraordinary power. And that power is
granted only when
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Parliament or the Assembly is not in session,
in order to meet a very...

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Goswami, may
I request you to confine yourself to the
political part?

SHRI DINESH GOSWAMI: This is the
political part. What am I discussing except
the political part? As if I have not understood
it... (Interruptions;) Sir, you have from that
bench criticised the use of this power by the
President. You have criticised the Go
rernment for the use of this Ordinance-
making powe.r all this time. Mr. Vice-
Chairman, you have criticised the
Government for this. Is it not political? This
is what I am precisely doing.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I am only
requesting you to limit yourself to the
political part...

SHRI DINESH GOSWAMI: That is what I
am doing.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): and ask
questions.

SHRI DINESH GOSWAMI: This is what |
am doing. You have not understood me.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): All right, go
ahead.

SHRI DINESH GOSWAMI; What I am
saying is about the power of the legislature.
The Constitution never contemplated that this
power of the legislature to pass legislation
will ever be appropriated by the Governor or
the President. This is a political question, not
a constitutional question. My political
question is under what circumstances the
Governor has got the right to legislate. The
President or the Governor has been given
only a limited powe, to legislate by
Ordinance under two
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circumstances: (1) the House must not be in
session and (2) an extraordinary situation
must have arisen where a legislation is
necessary to meet the contingency. Will you
permit the President to pass an Ordinance
when we are sitting here today, when both the
Houses are sitting? It is not permitted. It is
only to meet an extraordinary circumstance.
When the House is in session, can the
Governor acquire that power by proroguing
the House which the Constitution, by itself,
has been denied to the Governor? This i the
political question that I am asking.

SHRI N. K. P. SALVE; I am on , question
of procedure, Sir. As a result of your ruling, at
least it is clear thafany question which in-
fringes on the question of the constitutional
validity of an act of the Governor or the
President would not be asked. There could be
a political angle. Assuming there is the power,
whether under these circumstances they could
have acted or not would be a different
question. But what he is saying is—has it ever
happened, is it open to them, to the President
or the Governnor, to exercise that power in
terms of the Constitution as they have
exercised? Is not this the question? And, if
this be the question, does it not squarely fall
in your ruling that this will not be allowed by
way of a Calling-Attention? The difficulty
which you have landed yourself in,
unfortunately, is because of the ~lacT"that the
entire Calling-Attention itself says that it is a
constitutional crisis and how can he, on a
constitutional crisis, ask questions which
would not imfringe on the question of
constitutional validity of the exercise of those
powers? Is not the very exercise of the powers
by the two high dignitaries, namely, the
President and the Governor, the subject-
matter of decision in the Supreme Court? If
they have acted
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[Shri N. K. P. Salve] properly, within this,
then We have no grievance.

SHRI DINESH GOSWAMI; They may
have acted constitutionally but improperly.
(Interruptions)

SHRI N. K. P. SALVE: Let me complete.
Whether they have acted properly or
improperly is the subject-matter before the
Supreme Court and that is why they are going
to decide. And how can he reply to your
question?

TOE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I have heard you.
Just listen to me, Mr. Salve. The House will
have to co-operate with me because I request-
ed the Chairman on the very'issue which you
have raised. The Chairman gave me a
directive to proceed with the Calling-
Attention Motion. Then, you know, I am in a
very difficult position. I would request both
sides of the House—the Opposition and the
Treasury Benches—that when the Chair has
already accepted this for discussion, and
when the Chair was again being questioned
from both sides, he has again redirected me
that this should continue. I am in a very
embarrassing position. I understand what you
are suggesting and the parameters in which
we should limit ourselves. But what I am
doing is, I am using political commonsense to
limit the discussion. Whatever they want to
say and what the Government wants to reply,
let us hear and find out. Yes, Mr. Gos-wami.
(Interruptions)

SHRI DINESH GOSWAMI: Now, Mr.
Salve, don't raise them, please.

SHRI P. VENKATASUBBAIAH:
Excellent observations!

SHRI DINESH GOSWAMI: Certain
things may be constitutionally good but may
be politically not supportable. The Governor
may do something as he has the power.
Supposing
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the Governor has the power to pass an
Ordinance and he passes an Ordinance which
is anti-people. He has th, power to pass it but
politically it would be improper. I am not
referring to the provision of the Constitution
to argue whether it is constitutionally valid o,
not. I am limiting myself only to political
propriety. The question of political propriety
is this: The Legislature is supreme in the
matter of making laws. We gave that power to
a Governor that in an exceptional
circumstance, when the House is not in
session and a law cannot wait he may do it
provided the House will ultimately decide.
But my political question is, if the House
decides not to pass a law, can the Governor
say, "I prorogue the House and I pass that
law?" The Governor, by doing it, has acted as
"a super legislature which, I think, at no point
of time the Constitution-makers had
envisaged.

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): May
I ask the Minister to reply? (Time bell
rings)

SHRI DINESH GOSWAMI: No, Sir. I
have two more questions. Therefore, may I
point out that these questions were taken up in
the past and the Houses were always very
proper to retain these powers to themselves.
As you have already rung the bell I would like
to know from the Minister, firstly, i there any
instance of a cut motion being passed after in-
dependent India after the present Constitution
came into being? Does the Government feel
that the opinion of Kaul and Shakdher that cut
motions amount to censure motion and
expression of no confidence on the Council of
Ministers is wrong? If not, why is that the
Government is not resigning? Has there been
one instance in Independent India that
appropriation has been by ordinance? Has
there been one instance in Independent India
where the Finance Bill could not be passed
and where
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the Governor's Address could not be passed?
What is the Government's attitude with
regard to the amount of Rs. 50,000/- which
they have already spent and which the
legislature is not going to approve? Is the
Finance Minister going to spend it from
his own pocket? How does the Government of
Assam  continue the National Security Act in
spite of the fact that they have withdrawn
demand no. 4? I would also like to know how

does the Constitution envisage giving
super-powers  to the Governor? How can he
prorogue the House which is already in session
and then acquire power which the Constitution
did not give him? Don't you think lhat it is the
highest form of political impropriety? The main
question is solution of the Assam problem.
After all if we do not solve the problem, the

Constitution will be thwarted in Assam and
civil liberties will be curtailed. I am
deeply interested in the solution of the
Assam problem. I am waiting for the day
when both the sides will meet in May as
has been proclaimed by the hon. Home
Minister. I will appeal to you to issue an
appeal on behalf of the House to all the
concerned, both to ffie Government and to
the leaders of Assam that this time when they
meet they should it if necessary, for hours
together but hammer out a just solution of
the problem so that peace may return to
Assam and normalcy may return" to the
entire north-eastern region. This House has
taken sufficient interest in the Assam issue. [
belive a balanced approach will be made by
fjoth. Though this is out of the context of the
Calling Attention, considering the importance
of the issue and as I may not have any other
occasion to refer to this issue, this session,
I would suggest that an appeal from this
House may have a great effect on the people of
Assam and the agitation leaders and the
Governor to solve this problem.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): TTTis is the most
important point.
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A Aw T6g WA TET AT Fu-
4 HTEA, HE TH w1 AT HERTH AR R

AR ETE |

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
What is that?

GIANI ZAIL SINGH; 1 aid you are
in difficulty.

url Vsfewadi % & | 36% gHT 997 W
BT ZHT XFA 2 | WY HAT H & | wIY
AFE K Al

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KTJLKARNI):

Please use words and language which
we commonly understand.

A Aw fag o 79 3@ Wv w6y
g7 &, T#T RAda fF %M gICH 7,
TEAT wiqa (0 T3 gy § 8 A
WATE HITH HIHA TFAH F |

|l Qo ®o o AT : FHT gHI
HOTET B OZECT WHA VEAT & 1Y Tl
# ZANT WART “@ST & | TAHT FHAS
TRIET F B ET H OB, WG THE( qAB

FUAT B g0 W AHA |

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): I
am thankful to you because you have
paraphrased what you said. Mr. Salve
has rightly stated.. Being brought up in
Maharashtra what you said means to
me that I have been deceived by
somebody. I bave not been deceived.
Thav.Ifull knowledge wrJSFls going to
be discussed. You do not worry about
that. You only use words which we
commonly understand as Members of
Parliament. In Panjab you can talk very
fluently. We persons here havelimited
understanding of that language. Now,
Please go ahead with your reply.

At A7 fug - ar78 FIWeAT AgT,

¥ A1 qTH AT WEaga § A, guady,

wed @ {5 a7 v@r 491 ) groa 21 FTv



187 Calling Attentionre. [ KAJYA SABHA] Constitutional crisis 188

[!I"ftiﬂ'ﬁu’ﬁ]

s It fafegwedt & 7 #aife wg Fueda
ArgT ¥ w1 & 1| WA garer g fwad
qisfrer 7ed faw & | gafad & amr fr
# miow wig guadt frars | wifsn &
T WG ZHAAT F7 | L A §1eF A
¥ WTTER, TART W HOGAT F1 G907
Fi HI0T ¥ W § JEHT AAT FTEA
@ | A4 I4% caTST W% WEH AgH
wzex WA faqy A, %g wWrEr 7t A
are 4v |

ua et o e @187 07 F@
g & #a wiEdEgwaa 4t Fafw
g gora & S @@l & IFW
fear 1 & a1 qfsfmadt &1 g
femd wear g 1 afefoad & oy o
€ F9 ¥ 20 wav oL Ay TfFEwT o
2 i ot 3 4% feqmee w7 #1¢% wfe-
fora @t #0 &1 & wve fee groes o g4y
wfeforadr & wg afm w7 & | 7g wwan
FANFAT TR | 077 T Far fF ag
wafaz & gar | 7z Forz ofr « @ gur
(svaama) wa A% =g & dvug
waar sl 41 & ag s Iawr wifa
WA & 4 20 ATIIH Y7 F | 4g AT
oq1¥E wATAS W fawrerdta & | & o
{41 ¥ 2 faut ar 34 ug w71 fr ug
grafes  wifar a %% dv wfy
TETHr S F ATq WU agdgnadi g
q W UW HE HERH FTE | A A Wi
way e W wif We dze ) wd we
FT FEN W4TH T AMEAAT 97 AT AT

in Assam

&1 % wraen g far ag arfafeea § afa
ag difafewa @ ag & Fowa & e
AHTH A F TR THFT HT6AH & | THH
AR % (o frawd 7 qfiie
u1 '-‘:“t‘gﬁ"ﬂ %’H‘r&n%a@ T iﬁ’-‘ﬁ‘(
FAY T AW gAw 1 F 0w 4 |
wiEAT ot WY Fresrdt oft ST & TrmTad
HFISH A Al gATH WIE WF 7 Afwe
Sffewaft 7w wwd & 7T wva & wf
ANA F A4 F | TH WAA B GAAT &
faq gart wzm & 1 gulan Tl o
qistrore a4t fefewes & | # Fgat siama
B Z & weer W@l et | 4g wgAr fw
A T G @ AT AR, U SR uwa
AgT & a1 W FuT wEdEgwWe g ?
ot 5T § o wad qﬁ{n T,
FEt 47 F4T FE GHAT E, BH K AFAEY,
#tq ar witewa & fomd @z saw0
wiegare famat & 1 3 #17 o a9 &
faaw faw gvar &1 sfesr faar s
HFAT & | wq w Afwq 1 JifEfeve
ats o1 5% 2 5 g waadz & femw
A FATwEE Hwr vt 81 #iv a7 Fedae
21 vt @y &7 0¥ T vy # e ovew g
23 Jrg q Wi A7 G | wg wre
gl A1 FGTEiGT ! Wid 5@ AT HIFW
¥ g% W g ar foer w4 g1 W ag
fosqm ¥4t &% &1 & a7 wdiios &
|19 ST | TAH ¥ gATL AT A9 | T
A o 0z 217 | wa (%7 7 #2 qow
% AT AgA § | TAAA WG A AW
72 ®hew 1 G & T F FE qORT
fady, #7€ 7t Oedi  TaeT A-wiTEE
qiw A AMAA | AL DA § AgAr
Figar g 1+ W ANl g 93z f
AT AT FA L Ay AT AT FIATE
ariles ffaos o1 42 faqr ag @
forar o wAAERT 7 gaw; fTaie o
47 ag FATH & WL
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SHRI HAREKRUSHNA MAL-
LICK (Orissa): The Ministry has to

resign then.  (Interruptions)

At ww g o oA TEd war
A-FrafFE @ ar qFar & | 97 THa,
F1E gumr ¥ ) EAE A4 w1 Ag
% ¢ & o gfag a1 s
am A =ifge w1 aw wArfaq
FT WA 41 gEfan TRz A
Fagy A faar | awm wy fw
wrr frsgz ¥ Fed A e w0
FfE gz af | wg sEW g fw
g UA-ge ¥ 1 9g CErdlad At
g @ oA K oA wmar g oaz
gy & 1 UE-TE Ty FRaEr
qrEa &« wm Fza 2 & e ar
a1z =1, 77 wAFEREITAE g |
™ ¥ § FiERAmEA g W1
fv g 49 g8 & Wi AW
F9T A1 wAw fear mar g =g
i w ¥ g | waf & agg af
At T wE #fey o dufea
¥ oo & i wrgAr wem froad
Tt OHT AWT qEf wrar ) gy
o AT 19 AE R oWE ZAT
oT 31 1 AW W, q AT
A 1 AHIT T AT F TH-
frga ofvar | o1 AR WIS T
Fyarar | wa fewiz &1 4F 7 9w
g1 w#r £ ) wa uifyons faw <z
mr ) usifagew fam g g &
TEA WEATA AT FACAA AEA HAT
ZeY =1 & oy wfaw @t F oo
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qafEy Zr o fedt efwr o
wim? &1 ag WA g1 a9 fv 9fe
oA 31 HIE F, IWT 90" qE
A qwwrr far sradr, @g aw
ZI99 & 0% ge9 UTA4 §7% 94!
T AT FAT WIT FHAT, qZ ITHIFAT
2, drar @Ef & TATEET ¥ @y
I = w1 Ffge ar—we &
fza®a #87 FAT I glog CTAA
F7 fzar | o a7 & F1f 6 9w
TEY ;e 1 WA EWIr ¥ aW ¥
CICERS e a1 B
ggafa w87 & ar SuEr G| AEf
qIAT AT, AT IFET ARATA Z AT
TEAl 3, 7@ UATIAY FEH T
F¢ o @0 @1 fov awdz 39
qY T FT FFAY | FZ FEI AT TE
AT A FFATE | qZ TATHI2F FHAT
T faams am & 9 q for qud
& az o1 &=t & A1 qg ot ¥ fF
ag Awaw fesnfey o =gt @
zzt faar s | wa @ aE e
AT Z W A1 FT | A AW
7, a7t & wrzaa fafas & oAy
MAA TAT IAR AT wTE AW
qET 349 I A9 FT fear,
97 UW, U, U F AR FE
ATEAT AE & | AT HLFIT AE a7
UF. UF, UF 9T AAN FL AT A
E A A A FL | TZ THA T
T FOC 41§ FgT JE F

SHRI DINESH GOSWAMI: But the

question is, how are you going to
account for this gfty...? {Interruptions)

wrt Siw feg o oww @) a1 &
FAT g, wEAn Sy w1 | ¥,

in Assam
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| i s fag |

A% wew amy ¥ oAfEa wa-wa
AT FH, AFFATA A9 F I,
FATE Z00 W #ATAY &Y aga qar gt
Z2 wre ffe a4 w3y &) 7 a1 #
®|rEl @ 7 Fgar g oag w0
GaAT AW FE A OFW | WAL
3IAT A1G AT gAIET E AT wa-
far, a1 awma wfwg afea 2z
AFT F7 A% 7 AT AL |

SHRI DINESH GOSWAMI: This j, not in
the Supreme Court.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr, Minister, do
you know whether this aspect has been
included in the petition before the Supreme
Court?

AN HON. MEMBER: Are you sure?

GIANI ZAIL SINGH- Yes.

g gAM FE F fAq 9T Ar
#, A1 IEF T A W owAr, IaH
3w A0 wFT M7 ¥ quAAl g
f& 7z 79y 2a@ 2, wg way ¥ Ay
AT g TINd A7l weq ALfmady
& WIT SHET AEE QI @ wA
At & mwmar g fy ozw owAdr w949,
qz IEF AL AWT | HYD mA Y
ATEATET § WAEA yv Arfgam
7 f¥ zaw gm¥ 9w
Favaq T@l g feaa aw & ag
0F  FEEANAT WS A
FIEEZ quaa  Favaq ¥ f@0 A7
fafaezs @3 & | awmw feq w7 a1
faq za%) agw w7 @1, Faqr fev
WY A Err o waEr AT fEer S
EOT1 &1 201, 97 3@l a1 FiEElEgaa
F warfaw | safam s 3w dwa
FTL£ASTT F7, QAT AGHT ZHAAT
gAT WT o#TE Agedw ATd I
glsd W fEqe| a7 F A7 WA
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qI4AT § | WAL AIATEA RET A1ET
fagia oz wiferr wdaq wroa fzar
I FFT A1 AIAT AT IAFT AZ0 LA
ifge ar, gav 3 ¥z § fe gasr
A WAT AT AL HI KA 4T ZW
HITEY AFZT & AT | wOAE] Arfze
oA oaar o owq # A1 AEAr g
f& wwaar waraq 7 2 safFe #
37 AT Fi RIS AT AL F
qHATT |

UF WG4 WIT WA F A7
FEY | IH AEH KT AEAT AR
IFE FEAD W WTE AET A
osiEed & A4, [AAw0 FA qO@
(T wA E, ZHA 34 w7 fran
g fE w0 IF, qm #@owar 2 oAmw
ayoT AF AT W IR AAT B,
3z ovz I(ER gg A1 WA Al &4
AF &1 AGAT | W FART FEO
f& ez 99 &, WAL g FIAE A
oAy gw wEEuz 7 40, g (6w
wE 1 OA@AN ) FTE TR AE )
qIT WM TIgd #AF W yAE  Waw
F7AT 71g4 & form @@ um wmil@owi7
HT ZAT qAMEgA 2 AT WM OFAG AT
drr #ifwo, wies #fan wqq
Ffgn w7 Foifmana & Fo, AT
T Fm Asq F Al FAT A0 qurd
dxm w1 AIg A @i, zqw
W oge A &0 Aradl 90 g, wrAAr
qear 2, fa=ar azar g, wEp #
;W HA AT, UET AT 9vAr
T¥AT . ATT WAY ATH JT AT NGl E
IAET GAGT TIACE 1T qIIT AF
urT IAFT GAATET W AT AT LA
famifaar w1, 747 arfqqr &1, o)
ZU & ATl ¥ WIRM 2 F OTAY
gra woEr ser RAT 7 oAgar
rfgn g1 W9 A 9§ w1 wraar
CEANE
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ot mreat Wgafaww: sqwaeT
st, ¥ +1f afqars w1 ofey wff 7 J9
f& w7 wrzafon Frer Aed o &, Ffwa
FAF A F A2 qF QAT AN % Fgegeara
F1 AT Y dfqerd 391 &, 97 AraTEE
2. IAT AL AT Z ALY | HAT A
qararzEra &, ar fez 3vF &, 39 97 str
FIET TAA AT A1 | I97 #seraifr
FIQTNAATTN E 10T FB A8 FZATZ 1

Ffaa s, 7 faara w1 wrars 4 Fwar
2 ATy IAE A A EAE, afvfeataar
A= gE 2 WL 37 AT AT WEAAT W
woaatr qat 7 7z g gamarg 7w
sz qi faar am f5 afqrz &y am
fear Srs &1 21 710, a1 f/5r e
o 73 | | 7 F20 fw afarara o
72 A0 21 T, Afaara & waAd
FIr ¥, TRANA W OAAAFTT ET AZ0AT
AT AT, WiT T ALAT AT AT AAEA
T AZTAT Z4T 47 | #1 "qfgama F a7
1 qrar {5 2441 27 a5 Afawe 99
FTET ATZ ATEATF (% F A1 ATET, 7 59
awT & | 0 AZ0 araar & A qrn
1 & | afwd urs A1 377 F A7 A
qa®1 0ar At 2 o fagema w
A1z ArEat &1 77 2% ZrfuA growar 2
f& 7 71 $5 %77 7 faam 7if afoada
¥ 3q4% 214§ wg wfawr 1 7 fadr
TN B ATTT Y17 AT FT ATTH A2
AT AFA, ATHR 77 FLAFA Z |

mF 02, qIfET ArEyr F w0 0E
ATAIE WA HA HIZRTF Fgnn a7 g9
AT wa7 gar 2 4z 9z 2 | fe w3 miawre
w1 997 712 f2a1 2 1 21w 2 wfawri w1
FAAN——F=AAH HATAT AT FA7, T2 99
A A

wayr fas z9ar &1 vgan 2 f5 wrw
dtfaa, w4 Iraqeaa o, fF gz 71
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ATt vt d, FTE agw 2T ¥ 6 az
TR T gl AT I/ 64FT 2 f vy
AET FEr AT 9T TE 2T A s
AAL 7T, AT 3G AT AW AZ 7 I3
FT A0, ATEVSA A FTWAT | A7 P
THIEZ 37 154 T F7 JI20T F7 207 |
TZ % 997 2 A1 fram § 5% 3
07 Z1 A% 2 o0 729 F A qr g
At ard, wfEa fagera & afqum 5
W1 A3E FAdr &, qAT A1 A7 afoqy 2
A3%1 07, 97 |Afeq 31 7 3 1w amn
SRR T CEY ’

T A% TH W 2 A, 97 5w 15
FEAT | HITH 9T A% Z T % faqm,
arq 72 fa w1 7rar f5 78 qrar, a7
WO TAT | WY qZ FE AT, AT A7
ZAT ATZHT 77 7 AT T |

47 727 7z 3 5 a7 femgema
" &ATT T I AE T FEIAN FEAY
nE {1 WA A faar fedr Fooan
wanfa fad 59 a7 917 307 217 39 07
HIgT @ AT, AT HET TATIT HAT) 7577
AT 7ET & | & fegend &1 arweard
TAAT A9 IR g1 Al fy oAz
9 AT 7 AT W ATT TEATTFL, AT AT
ATTA T AT, A AT gl 3 wmw
qATAT AT TH FIA AT AT AAMF
I5FT wran @ 5 ogaE vmar g Az
maT Am Az F

A1 qZ FEIT 999 F AT AIG AT
ZUT 2 | T4 ATE ATZ W1 F AT Al
TET E1AFAT 3 | A2 AZTE AT T ATA
& #7 vET Z, GAEZ TN amA F7 73T
z & ag v 5wz 21 ww 20 faar 9n
rren 1 fagm oferz & ar agr
A1 g aAifaT =Eear g, a7 saw e,



195 Calling Attention re.

[ mveet A fr)

ZHT F7AT & ATTAT, T4 A= FT 7Tl
ZWAT 2, A1 AT arE A7 WgA1 {6 gn I
fv5i1 T 424 Z1 AFT T AFA, HA ATIHAA
Al # | # g 97 wq & fraaa w7 va
7 & mz ww s fegeam 7 AT
aaf F1 sarar v fzgera & sfaam 0
Fe A O AT A ¥ 9A A 9A
@e uT 7 A1 aq w wEl e s
FATA FEN AT AAHT ATEE0 A7 T
gftz @ @ Az 41 i+ g7 90 99 ad
FTAZA ZT | AT ATHIT AT |

A AN fEar £47 7 fm1 39E w7
aFa # fraat gaafzal = £ 0 za
arE W IHA &g 2 fw gw amas gn,
AfaEAr Sdr £ v G20 F L 7 ZAFT
afadz 2 =g a7 99T A1, A1 79 G5
FAL T 9% 77 F0 & Arfae zaEr
F% WA & | 7 A §3are g

A1, 9T A IAAT LT 9EA & A1
faaad @71 Jean g & o7 wfaw
W7 AT &, AT fAaTr A A v

q%, 48 § F7 720 | W17 T A©d
1 ey ﬁ'ﬁm FC G T 5 FTAT

Tigarg & = aza 9 w1z wfagm
a1 wiewy w1 A7 Ay srar arfan,
agr ATA FTHET AT AFAT 497 2 |

Al W Twg - davaa qrga, @
AR AT TEA FE &1 AZ0 | 92 321 2 f
7 A7-darfa® F 1 & FEa g 0% famge
darfa® 2 | ag dedwfaw w1 8 4
wzA § & manfr fao @i as a7 &
AFATAT | B 29 1 4T3 FF=n Angen
a fa ag @ amzrav q, fag; roifqoesy

fad @ a1 W odifgons faa 5 2
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77 .. (zoEaTa ) ... 7F ATH-HIAT qREA AT
AT & | 51 9T qARA & 7 39 T fHEE
TET HTAT § UTE qF AT ATTHT @47 2
ff ozt @a ¥+ qg4 ZAT qrfam i 25
T fam dare g fa @7 77 gz Al
arfan @fwa wre gipr 72 7 7z qfza
AET AN A9FT 57 419 07 grar =tz
o feqmfzs e =7 a2 #1 2%
fadr &1 @20 2 W7 A 29 ATz A4l
qrza | g9 a1 fFfefass w1 3 9w #97
2 atfF 29 FTE WA G FY, gH AT AW
wredl famr 7% | w4z "qywr oAy a7
& | AT RT AE @ 2 AT AT TR
q210A FE g1 A4 T ATEA FH FT TN
TFA, AETH UT AR ATAAT AL 21T |

THF  TATET FH7E OHT Jud Rl
faay 7T & WA 2 2T 2 froaz
Al fAmaar 48 7 78 T w0
oA AT 21 ¢ A F fam g A
HET ®T A9 F o T8 2610 2
AN AT WIET 2 AT 41 3 A%d 7, 7Y
HETATHl TOd ZH17 AT 1 §7 HIEA
T4AT TEAT0—3A%T a2 Ffan 118 7r
FIT &4 | A2 ZHITT AI4AT A1 2134
W12 92 THI AT TF A F7 @ AT AT
g WIAAT 92 qgT NI A9 2
ATT ZAH AETT &0 997 3% ? | qT7 AT
TAMA A9 T ¥ FHIL 9 &1, I &1
2 AVHAT 73 Z A/ sAtae g a
Zw fza@d &7 q99 2 | 98 WO araan
o

ri

SHRI KRISHNA CHANDRA PANT
(Uttar Pradesh): Sir, 1 appreciate the
concern of the Home Minister to keep the
Supreme Court out of the debate. But, I
hope, he will agree with me that
parliamentary democracy is a very tender
plant and it has to be carefully nurtured.
And in our system, this Parliament has to
watch over the functioning of the
Assemblies also, and we have to take note
of any extraordinary situation
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and gee how it has been dealt with-
in the States as well because every
such incident becomes a precedent
for the future and traditions and con-
wventions are created and this ulti-
mately strengthens or wealiens the
fabric of parliamentary democracy.
And it iz in this light that one has
to view this question.

Sir, the first factual question which I
would like to ask the Home Minister is
this. H, said that the authorisation in the
Ordinance was for 1981-82 whereas Mr.
Goswami said that the Demand was in the
Excess Demands for 1980-81. So, is
1980-81 also covered? That is the first
point. The second point is that if it is
1980-81, whether the particular Demand
which was struck down has also been in-
cluded or it has been left out. If it has
been included, that is a separate matter.
But if that Demand pertaining to the
National Security Act has been left out,
then how will this expenditure already be
incurred? This is a serious question
because that expenditure has already been
incurred and it must be covered
somewhere. And how it has to be done is,
a matter for him to consider. But this is a
question which I would like to raise. The
third question is: How does the Home
Minister view the passage of a cut
motion? Does, he regard the cut motions
as important enough to be regarded as a
censure? Or does he regard that if a cut
motion is passed and Government accepts
it, then it ig no longer a censure? Is that
his view? If that is his view, it is a
departure from the current thinking on the
subject. Therefore, I would like to know
his reply on that point.

Now, regarding the other point, i.e.,
whether there has been any such case so
far, any precedent, in which an
Appropriation Bill has been passed by an
Ordinance, so to speak, what has he to
say? The point I would like to make in
passing is that this Ordinance will have
to be approved by the Assembly. And,
therefore, it is always unwise to pass any
Appropria-
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tion Bill by an Ordinance because if the
Assembly does not approve it in the first
place, and for that reason you bring
forward an Ordinance, and tomorrow
when the Assembly will have to approve
that Ordinance, and it again disapproves
it, then you are in a worst constitutional
muddle than you are today. Therefore,
one has to be very sure that what is to be
passed by the Assembly is passed by the
Assembly in tb, first place and if the
Assembly does not pass it in the first
place then the Government would have
to pass it by an Ordinance.

Now, regarding the propriety of this
matter, I am not going into the
constitutional aspect but I am sure that
Gyaniji will agree that political propriety
is involved in this case and I would put it
from a practical angle and ask, why could
not the Governor call the Assembly the
next day and have it passed? Why
prorogue the Assembly? It was adjourned
by the Deputy Speaker. Why not call it to
meet the next day and have it passed.
That obviously would have been the best
course, to call the Assembly the next day,
or at the earliest, and get it passed.
Already the month of March was over.
The Ordinance was brought on the 1st of
April. The obvious course would have
been to call the Assembly and get it
passed and if the Government had a
majority then this would have been
passed and if the Government did not
have a majority then the Government
could not stay. I think there can be no two
opinions on this. Therefore, when a doubt
had arisen then the obvious course of
action was to remove that doubt but
unfortunately what has happened has left
a cloud against the Government in a very
critical situation in Assam. We are
concerned because of the situation in
Assam, where the Government has to
appear to be fully legitimate. In this parti-
cular case doubts hav, arisen which will
weaken the Government in handling the
other situation. This is the worst aspect of
this particular matter. I would like to
know from the Home Minister whether he
is going to advise the State Government
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[Shri Krishna Chandra Pant]
to call th, Assembly at the earliest because
now this is the minimum that he can do, ask

th, Governor to call the Assembly at the
earliest. I would like to know whether he will
do it. Sir, a question of political morality and
propriety is involved in this and Gyaniji has
said that if the Speaker adjourns the House
suddenly creating a situation, what is to be

done?
If a Government finds that it is not in

a majority and if an issue comes before
the Hous, and it has attempted to
immediately prorogue the House and
come with an Ordinance to get the
measure passed, for which it did not have
a majority, is that not -.stultifying the
processes of democracy or Parliament?
And, in this case is the suspicion totally
unwarranted? I am not, at the moment,
going into the question whether it is fully
warranted or not. But. can he say that it is
totally unwarranted? Therefore, Sir, th,
possibility of foisting manipulations
should not be left in such cases and it is in
the interests of our democratic structure
that the Government should take the
earliest opportunity to remov. those
doubts.

Finally, Sir, the general question has
been referred to by Mr. Goswami and it
has also been referred to by the "Hom,
Minister. I would also like to add my
voice to that of Mr. Goswami and the
Home Minister himself, that this problem
which has been creating so much anguish
not only in Assam, but the whole country,
be resolved at the "Earliest. I am very glad
that a meeting is going to take place in
May, towards the middle of May. There
are indications that extremists are
surfacing. Ther, have been instances of
violence, of killing, which we all
condemn. Therefore, it is very necessary
that this matter should not be allowed to
delay any further. There have been reports
that 1967 date is a date on which the
Government as well as the agitators are
generally agreed. If that is so, why should
not that be taken as the cut-off date. Some
such suggestions have been iriaTHe.
And 1 sincerely
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hope that during this meeting, a final
solution will Tse available.

Sir, the agitation wflr not solve any
problem, and I join myself strongly in
the appeal which has been issued by
Mr. Goswami that this time both the
Government and the agitators resolve
to find a final solution to this problem
which is creating various kinds of
other eddies and currents throughout
the country.

st W sl o aren davna A,
ATATAS ¥ T A1 g AT 7 g7 Hgraq
TqATA IZA 2 | I T GEAT 24T A £
f aifsargzdt Ea # S T w
A7 2 97 WA A0 E | TZ ANF HEATAT
99 Arq, AT WETAT 1 IIHG
TET 0T FH TH AH AT AAT HT
qAFA F 1 97 ATT A 42 5% AT 2
TfAarg 277 THEA 9, misamz 3 a7
1 9T T I AT HEATAA AT AT
aea faar & 59 ¥ g A ar 9z "ear
FE[ EMT |

oY 3769 W GFE : AE AT qA AFL
FZT |

A W f5g 0 oW ow T gz
I A1 41 "9 oRrvz fewre
AET 2 | &= Wioq Wl ATF AT A0
I KT qOT { AAAT FE FwEa ar
w17 JATT ZAT, 34T AT SHAT qHL
CEANEE S L - O
FIKIEA 41 FAFT | 47§ grgal
gl § f5 w18 o fawre faegeam

¥ sfagrr 7 aff ¥ wiat ¥z Wi
wqre foar mar g A7 3/ w7 Al
FIGIET THET F1T | IT KT AAT
qEl HAET AET )

MY e R GH ¢ FH[ ZAT A

AF0 | A1 T AT AT AR |/AL
AT |
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et Ww fag &= woE g
7 Q17 q43, ®2 qwa ¥ fAn
A dww A AR faw ¥, mr ooy
AT g adr W, wonfeEr g
ardy |\ W wga ot ww fgar @
Frema qgg 1 &7 w2 ama @
e FAT W€ { FAT  HIT ATHIT
T3 1 "wE A w7 gEer owm
faar a1 W F< g w1 FEA AT
CLGEE L IE B B B O B 3
atfzar 481 z€ | I A1 Al HIT F7
ferat war | &5 wgw At war 2
Wi AT W * fAw dar Ad #
oF A FT oqg @rT At ar fFo9Ea
wAY oar sfsaa adt gar 1w
e g B w7 7 s o o Az
qAA F 1 IF R0 AgA  AWET
3

2

At gew A7 QR RS AT AL
z

st e Fog o owE o gtz wd
2, ofea & Tawe &ar gy

CURTUI G G L
ZHT ZMT |

AT ww Vg - Afws wrr 1 3
q Y Fw 21t oo Tiferanae fam
o A1 §Y T SART A9El § W
a5 W A1 wWE .

Fqawmsrd (o gefag  aww Fw-
wit) - w72 Ffaa Fw fafaeee
¥ m9owE WA I TEE )

in Assam

wt ww fog o # fafoas w6
T AE AT IARE F1 A F1E W
A& gfaat & agw am oax 2 fF
A qFEE oft A F, Ffww v woa
faare & f& g7 737 wradr 7 Tz
7T A%4 ¥ AT AWWIIT A47 & AIAT
oI GIET ATZHT IR AF FAT o
W W odt fawEw Fer &, ww
BT & 1 afea wF wmw A7 A
q,99 T ¥ FATHT § ACANT
g Fifaa wwan, Ffaw a7 fzan, &r
AT AvET A WG A .

Igawegs (= wyfaz  aum
gawvit ): aifam w7, @lww
AT |
I mean clever man.

GIANI ZAIL SINGH; You do not say this
thing because you have given a good
certificate to me. and after that, if you say it,
from your tongue it is not good.

SHRI SHRIDHAR WASUDEO DHABE:
It is a ruling in his favour.

AT Ww o o AT AITE T
T qrEe & omar, w4 1 Av
. g 2 fmr owEw g
ag WG TIAT R FqAIT AT
T |

g7 W1 & 9fa wY owa # ¥y
Zowd ¢, AaFE | Aq TEq A
w9 fFar f& s@m 18 = 0% 7
ge 421 feo fraw w8 ame qa
1 AT IARTFEE FA F1 AAAR
21 AT FLHIT &1 T F44 KT FAAS

2V | Ag EAWT A" N AT F@E

Neither you want to take the responsibility 7 FrfraY ata w4 & | F#2faea

nor avoid the responsibility.
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EGUEERTH .
aqtfaor oy wgq 2. Fg waar T

Z

(]

TG TR (A wfagwia gamoq ):

g @A ar qeEFf w0 FZAar 2
w1 arEt ferisiz FwEr & oA 39w
wrfRA AT 2

Al A fog - ag wrfwer Zror 2

& AV ATE FT AE@ BT AT Z
it ag a1 gaEr ITE 7
aifafesa Srvaasr 2 3% gy
g7 FGFI T F | AT FfAEET
T qET 2 ERTRAT W, FaeRa
arza wiw AEG fy g an 39
a0 F 71w Az 9z £ & A7 A
7T FAL AT AT AT T AT ATIAT AT
feqz Fedt wat Sy T AT g
fam % o/ aga-w |haar F o oar
AN AAT AT FZA FAMEF qATFHLA
A AW T IF TRA AT ATAT
oA 4T A R A FE f2r e
qIT Al qOIEwT F F 0 AZ ATTHE
qzAW 2 | aAE ATAAT F AT FZA
FEt & wifafzea oI aaEr
A% & ® Faqqar g I4 gA7 fasg
s w8 fwar &0 St wat w0 way
AT F AT q AT AT AAAT T A0
FMFTT q FAH1 IFET TETA1A fF:4a71
LA, 499 IgF AT T A fw
&t wgal A9E IaFr A0 g
F1Z F M FAT T4T F | TAAT WY
T AELA A @ FEA wEr
f & ozares v f& 3z #
AAEAT AFE AT 1 g7 AT AT
©owgal 2w T waerAr A 37
oY ST AT H IF AT gIUR 9qr
auar & feaar arge gwar &
31 AT R WA ¥ 12 I3 AF 48
afasre vza & fe asz 9 200
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a9z 1 ZUT afwq 47 A2 =ww
oFT3Z 41, ag A6 faw 4 wFg &
faa |, 7z A 1 a9 T4 ar
79 At 37 2 fr o oaeE
FivwT & faan wHeE A qarg oo,
faar qewe & qGarg Ao qreat =ed
uTHd &7 fZar 21, 39 UHeEEr w71
afz Zr-drm faa & Famr @ Ay
g e &1 @st £ fwar w&T )
TAAT & TR FE [T TET AE A7
@A W1 F9 fear gEER fEeEr
wT § OF qE qwT AEST 7
F9 TEArEH A7 AT A F AfFq AE
nifgas 2 1 7z a1 ywAr frare &
17 Foq B AIOAT WL WHEAAT
TIE AET KIAT | AT AT WEE F1
qrs FEAT EOI0 AT ZA97 T 4 A1
FTOHGT G &7 ATAT FAT | THfAT
AT § FAFT OIAET FT 4L Ar
FTE EAI FE | 99 ST ¥ AZ[Hz
Fr W FF FIATE ) A AFA AT
qaeql F gAATT * fAw @A v
aqt w4 2 fwaar B fegeam =
TERE (G9E, amare Jq1 #ar |
Faeha wrga garer fazrdl sl
Z ew e 9@ wmeaa faegew o
T 0 AT g qAMT T A E N AT AT
gafaoe afzai & Famr T FE-
qfed7r F3% WA 9T 1 AF 7
T #r &t @ fF dJww w5 g7
aqifsaws 9E F Aar g AR |
JoTd § FATIY AAES  FT, %@ AT
FIEA &1 AT § afsw 77 F1€ a9
arg @t wf a1 aafwea FEr T
w1 q1g fzar &, F@ fE oamia F
AT W | AT qaT &7 T AMEAT
0% FqT & | AT EArEAr agT
Fifzasr wemafeas & 57 @ e
Jg FA9r | 3H & fAam gw W
saifswa A St 27 Frerare )
9 AT g, "aaET 57 faa ani
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F] wew 2 fF A Fwf a9 T
A1 727 A% a1 fer g AT qA
¥ g ZATL [ FIAMGIZ FY AT
zw fgawz FET A7 HAT FT AT,
fazgs &+ aF | Fasr 41 =Ffzz
{AemrT | FAar gF AFAT § 1 AW
73 WA Z fw A0 F Frg AT F
afwa a0 Fo F41 , FAZAET FW
F4 AT AT F@Ar Az " fw
TAfr  odr ATy wEr SThEm
zwx  fa0 o wr§ wEw faar FEr
Arfam |

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Before proceeding further, may I know
from hon. Members whether we should
continue? There are still four names with
me here. Should we take it up after lunch
or should we continue it now and
conclude?

SHRI SHRIDHAR
DHABE; After lunch.

WASUDEO

THE VICE-CHAIRMAN (SHRi
ARVIND GANESH KULKARNI): Let me
ascertain from the hon. Minister, whether
he has time. If he says he does not have

A d=fag - SH 2 79 A
7 AfaT )

IAFAIA (2 mrfar  worw
TATM) © TAH (A% F07 25 wEq)
AR A | FAFT WA AN HoAm
AZ AVHA T AWCT [TAFAE |

TE HATAT | 190 At (= AW

qEAT) - HA wFiaT A alas gar
Al Tl & |
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sagwead (st wefa e
gawort) o A (Gvs TEEnn E o0
qETAd AEY E WA wfam garT vl
AT E | AE HEATE
I think we should continue with it. We shall

complete and then we can go. Yes, Mr. Biswa
Goswami.

SHRI BISWA GOSWAMI (Assam): What ha;
been done in case of Assam is unheard of and
unprecedented. Sir, the Assembly has been
prorogued in the midst of the session and the
Governor did it on th, advice of the minority
**€tovernment installed in  Assam. This
Government never had majority in the Assembly
and it was in power for more than 3 months. It

did not face the Assembly and at the last
moment, when it had to face the Assembly because
the financial year was at a close...

THE VICE-CHAIRMAN  (SHRI ARVIND
GANESH KULKARNI): Mr. Goswami, these
points are made already. Come to the new points if
you have any.

SHRi BISWA GOSWAMI: 1 will go to the
points. I hav, just started. The financial year was at
a close. So, the Assembly was called and two cut
motions were adopted. The Government was
defeated on thos, cut motions and the Appropriation
Bill could not be discussed, could not be adopted.
Even the Motion of Thanks on Governor's Address
was also not adopted. At that time, suddenly, the
Governor prorogued the House. Why did the

Governor usurp this power of the Assembly,

while the Assembly was in session and there was

proper environment and also time? The

Assembly could have been reassembled,

although it was adjourned by the Deputy

Speaker, and the business before the Assembly

could have been transacted, but it was not done.

The Assembly was prorogued only to keep the

minority Government in power. So, I would like

to know from the hon. Home Minister whether it
is not a fact that the Assembly was pro-



207  Calling Attention re.

[Shri Biswa Goswami]| rogued only to
keep the minority Government in power;
whether this appropriation by an Ordinance
by the Governor is not unprecedented and
unheard of? (Time Bell rings) Sir, I have not
taken even two minutes. I am asking
questions. You have started ringing the bell
right from the time I have started speaking.

ot fova weg T - A, WIT TAF
T gfar me e A Al
(egauara) | #E0 fauwu STE FAT
W fora ar s e wifET 4r 0w
2ATT Wl A A, | (smau)

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Please go ahead,
Mr. Goswami.

SHRI BISWA GOSWAMI: So, this
Assembly was prorogued to keep the minority
Government in power. Then, after the defeat
of the Government on the cut motions, was it
not proper, was it not the moral duty of the
Government  which  professes to  be
democratic, to resign forthwith? After the
defeat on the cut motions, this Government
should have resigned forthwith, but the
Government did not do it. Then there is this
appropriation by Governor. The amounts
mentioned in the Appropriation Bill are
appropriated by an ordinance, which is
unprecedent. Moreover, this Appropriation
Bill was being discussed in the Assembly, the
discussion had just started in the Assembly,
and, therefore, the Appropriation Bill had
become th, property of the House. How could
the Governor take away the powers of the
Assembly, the property of the Assembly and
pass an Ordinance on the same subject? It has
already been mentioned that the amount of Rs.
50,000 has already been spent. That was
disapproved by the Assembly. How can that
amount be appropriated now?

Then coming to Mrs. Taimur's Gov-
arnment, thig is a major irritant Many things
have been said about the sol-
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ution of the Assam problem. Even the Home
Minister has expressed his willingness to
solve the problem through negotiations and
discussions. But I would like to say that a
major irritant in the solution of the Assam
problem is the minority Government of Mrs.
Anwara Taimur. What has this Government
done? This Government has stopped the
eviction of encroachers. They are going to
settle the encroachers on the land, thereby
regularising the illegal entrants from
Bangladesh into Assam. It has already been
admitted by the Government in reply to a
question that fresh illegal entrants ar, entering
the State.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): Now,
please conclude.

SHRI BISWA GOSWAMI: I would like to
ask the hon. Home Minister if this is a fact
that illegal entrants and foreign nationals are
still entering the State, and will the Govern-
ment be prepared to ask the minority
Government a[ Mrs. Anwara Taimur— it has
already been proved in the Assembly that she
has not got the majority— to resign?

I would also request the Government, as
they have promised to start negotiations with
the movement leaders, they should conduct
these negotiations and solve this vexed
prolem of the'foreign nationals in the State of
Assam. With these words, I conclude.

et we fwg o rmereasr w1,
UIATAA Weq? T FD 419 A1 &) 321
famar A= & qgeq T FF7 91 A
FAT DT F AT AL | 60 FAT
o Wl 11fr & w Aferew 1 g 3w
fre qZrora st & a7 3a% aifga 7
wAff a7 opige gy fzaas 8% a9
AFA, TR A=A T, T2 AV WIT 74
aFdT A
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Y R AT FEIET AT § W4AT
3 TR 97 [§ IANT LT 1 IFE,
A% A F4 FT WOEAHT G gUL |
uifzea 176 3 "AM#Fa g8 Fa7
A7 AR, TA1H § 412 WA & 97
O3 0 /T I4% % ET AT qgd 7447
TER HA, AR A T a4l gHI 2,
HEgA] TIA HIF T F5 wzrE wi7q
3 D AT | A wgar fw wiwr
FT G4 KT 7 Z0 8 qreqer %)
IEARAT §E @, AATT ¥ vEAHAL
g€ &, uE A5 AT, qarhE aE g
#rifs wrfesd 176 % watlaw =gl
et #1E A% 7ft @ o Ew oA 3
FLT, NET AN QTN E AT &0 fuer w7
FT AT AZNTF Zi3T § FE0 A FII,
wEd fad, za®0T & a1%, AN TEAT WO
ZFTIAT HIA! HA4, TRT 004 AT AFEAT
T U AT ) wAsiT F uzAa
W7 fzar | wFAT 7 UgA FAq w AL
4 T AT WG AFA 4771 § A1 7G4
&L AR @ | HHEEA| AR F T WAL
WetZA| TERA 7 F7d, AT H(F 44
FTIAIEAA I ETAFATIT | Ag T
3, TAFT TR F1E AT A8 ¢ | Ad
TE UHEFAl ¥ A-ATRE S qIUT WU
A% {7 Fg §ord fTwle g1 am Al
fov wforr qq &1 Fa1 27 & f34 4@
FT, 97 AT S K747 A%l 41 GAT
feear wqiws Fo wvq FF . TEA
g w7 fzar ar@aEm {fag=a &
wrg Tl w1 arizT 41 v 7 fe i
% 3404 T ATHARAL, T IAARAATT
TETT FEHT FARI TEH 479 | &7
agtaram A afia7a1 | wgam =
qrEt & fa-TE 981 Al & | wevakad
ATFTT F1 AT & (54 gHA FW AL
famr | W7 AW FB AT IEE ) AA
qg ATHIT A4 74 o Fa qifewriE ®
agagrar fa sran 7t sae wsnfE
AT TT FZT O7 ATHT FAT AFA| 2 A9
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7 | TA% g4q Fal foal w1 Fdf s
¢ ®rda (wif) 0 A747 37 | {33
qQrEf F AAANENFZ T A | AFAA
20 wzal w7 A A% gafqo 3
FET AT A% | TFE ATRIT AT AL
#T TATI Ar-Agifas a7E i are
TIZEN 1 g4 74T T 7E 2 | A vl q17
TFACATIHNT F BHgrv T AL 2A A

T

ot Feq W qE 0 (3o T
foan qrEt & 9 7

wAr dafag - vz oA A
FAAC G AR qdr 740 & fw 7
dro Fronrfe & 7 xr fxa q1ff 5 7
¥ $ 7ET ag HHAT |

SHRI BUOY KRISHNA HANDI-QUE
(Assam); Mr. Vice-Chairman. 1 want
clarification of certain points from the
honourable Home Minister. There is some
new information. It is quite a news to me that
there is a minority Government in Assam.
This is quite a news to me. I never knew that.
Before J elaborate my points for clarification
by the Home Minister, may I state that we
had an aide-memoire? For sometime human
memory fails and needs brushing up. In 1978
when the Janata Ministry was. constituted, it
had fifty-three members in a House of 126.
And five members who did not belong to the
Janata. Party were made to defect on the eve
of Ministry formation. With them a Janata
Ministry could be formed in Assam. I raise
this point as the Congress (I) Ministry has
been called a Defectors' Government.

The other point for clarification is this.
When a no-confidence motion was tabled by
some of the opposition parties, it was lost.
Not only that. When the discussion was on, a
party which was a signatory to the no-con-
fidence motion, withdrew its support,
dissociated itself from the no-confidence
motion, and the motion was lost by a margin
of ten votes. The op—
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could manage to get only forty-three votes.
Those who abstained from voting, we do not
know their mind. How can we read their
minds? When this motion was lost by ten
votes, should we take it that the Government
was in minority or Government was in
majority? It defies all logic and senses.of
balnace to say that the present Government in
Assam is a minority Government? Is it not a
verdict of the democratic process, of a
parliamentary practice, to which we all,
including our critics, are deeply committed?
(Time-bell) rings) I need some time. I am the
only speaker from this side. Ther, are certain
developments in  Assam  Legislative
Assembly ofwTiich I was a member for six
years. | thought I had a better claim than
others to speak on the problem. I am very
much concerned with this situation and what
is happening in Assam.

Now, is it not a sad day for a democracy to
see itself ignored by its self-proclaimed
defenders?.

Then comes my point for clarification on
cut motions. It is not the acceptance of the
cut motions by the House to which even
members of the

ruling party were a party. Before I elaborate
the point I have to refer to certain facts which
took place on the floor of the House. I would
also like to place before you certain factual
inaccuracies on the basis of which these
allegations are made. The Government was
never defeated on these cut motions. It was
accepted without opposition from the House
and it is not correct to say that apprehending
censure and defeat on cut motions the
Government decided to withdraw the motion.
In fact, the Government wanted to
withdrawtKe motion earlier sinc, a point of
order was raised, the House adjourned for two
days till 30th March and it is in view of the
ruling was given by the honourable Speaker
that the main motion could be withdrawn only
after the cut motions were disposed of. Th,
Government decid-
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I ed to accept the cut motions and there
after withdrew the main motion.

So, Sir, it cannot be said that the
Government ,a, censured by the House or
that it had lost the confi-

I dence Of the House or that it was defeated
on a cut motion, (time-bell
1 rings). Iheed some time.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): You
have already taken seven minu-1 tes.

SHRI BUOY KRISHNA HANDIQUE:
Anyway. | am the only speaker ..

THE VICE-CHAIRMAN: (SHRI
ARVIND GANESH KULKARNI),
This is not a debate.

SHRI BUOY KRISHNA HANDIQUE: I
know.. I need some clarifications. There is a
precedent in Assam Legislative Assembly.
Anyway, if you want, I can read this precedent.
As we ar, hard pressed for time. I can refer to
it only and ask the hon. Minister to just look jt
up. It happened in 1970, when the Finance
Minister wanted to move the Supplementary
Demand No. 60. If the hon. Home Minister
refers to that, he will find that there was a
precedent in the Assam Legislative Assembly
in which the main motion was allowed to be
withdrawn. Now the question arises: Does the
defeat on the cut motion amount to censure of
the Government j and is the Government
required to ( resign on that? Sir, I would like to
quote Mr. Basu and I will draw the I attention
of the hon. Home Minister to that. Mr. Basu
says: "A token cut is not necessarily the
motion of censure. There is no limit to the
number of cut motions that may be moved by
the same Member to ventilate different specific
grievances relating to the sam, demand and
different Members may move similar motions
to ventilate different specific demands." Not
only that. Under the Rules of Procedure and
Conduct of Business of the Assam
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Legislative Assembly, there is a rule which is
very specific, Rule 145. T won't take the time
of the House by reading it. I only refer to this
Rule, Rule 145, in the Rules of Procedure and
Conduct of Business of the Assam Legislative
Assembly.

SHRI NARASINGHA PRASAD
NANDA: What does it say, Mr. Handique?
We have not read those Rules.

SHRI BUOY KRISHNA HANDIQUE: I
am only economizing on time. Let me read it.
I have already read out one. "A motion may
be moved to reduce the amount in the
following ways..." Anyway, this is
common.

DR. M. M. S. SIDDHU (Utta, Pradesh) :
You read the operative part.

SHRI BUOY KRISHNA HANDIQUE;
'Amount of demand reduced by Rs. 100 in
order to ventilate the specific grievance which
is within the spherg. of the responsibility of
the Government of a State—such motions
have been known as token cut—and
discussion therefore will be confined to a
particular grievance in th, motion, token cut".
J have already quoted Mr. Basu's views on a
token cut.

THE VICE-CHAIRMAN (SHRi
ARVIND GANESH KULKARNI): That is
all right, Mr. Handique. Mr. Minister, please

reply.

SHRI BUOY KRISHNA HANDIQUE:
No, I have got to speak. {Interruptions) I hav,
got to speak. My last point and J conclude.
The question of constitutional propriety,
constitutional morality has been raised. I do
not want to go into the question of
constitutional propriety, but I would like to
refer to what really happened so that I can
place it before the Home Minister.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Everybody has said
what has happened. Everything is known.
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SHRI BUOY KRISHNA HANDIQUE: 1
think the facts were not stated here.

AN HON. MEMBER: Is he giving more
information to the House?

SHRI BUOY KRISHNA HANDIQUE: I
am giving the information so that the
Minister may reply.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Handique, may
I draw your attention...

SHRi BUOY KRISHNA HANDIQUE: 1
am concluding.

Feaqren  («ff gifam Ay
FARGL ) : WA wrrEfam

ot wrEdr H"iga fAww o oy
FrETE X1 HRAT 9T 2 W7 Almanl
w1, (=wEae)

SHRI BUOY KRISHNA HANDIQUE: I
will speak on the propriety part and then I
conclude, Sir. Sir, it gives me pain and also
those committed to parliamentary democracy
will be pained to know that having failed to
defeat the Government on vote-on-account,
they resorted to obstruction of the proceedings
of the House so that a financial crisis could be
created the next day, the 1st April. Does not
the hon. Minister think that the Governor
acted to avert a financial crisis starting the
state' in the face?

THE VICT"HAIRMAN (SHRI ARVIND
GANESH KULKARNI): This is quite
enough. I am sorry. Mr. Home Minister, you

reply.

SHRI BUOY KRISHNA HANDIQUE: 1
will take two minutes. You have given so
much time. Please allow two more minutes.

Sir, the question of propriety ones.
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THE ~ VICE-CHAIRMAN  (SHRI I THE VICE-CHAIRMAN  (SHRI

ARVIND GANESH KULKARNI): He
does not understand what he is talking.

SHRI NARASINGHA PRASAD
NANDA: He is talking about the immoral

Government. You should give him some
time.

SHRI BUOY KRISHNA HANDI-QUE:
Not immoral.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): You come to your
point for Heaven's sake.

SHRI BUOY KRISHNA HANDI-QUE: I
want a clarification on this point, whether any
ymoral propriety was involved on the part of
the hon. Members who behaved that way ob-
structed the proceedings and did not allow the
appropriation Bill to be passed and did not
allow the House to function for which, the
Deputy Speaker adjourned the House sine die.

THE: VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): Would
you now allow the Home Minister to reply?

SHRI BUOY KRISHNA HANDI-QUE:
An assurance was given by the hon.
Members of tne Opposition.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): That is
all right.

SHRI DINESH GOSWAMI; With all
respect to the hon. Member, I say that we do
not normally discuss the conduct of the
Members of any other House. W, do not cast
any reflection on the Members of any other
House. That would not be proper. I think that
statement should not go. (Interruptions)

THE VICE-CHAIRMAN (SHRi ARVIND
GANESH KULKARNI): No. That is all
right.

SHRI BUOY KRISHNA HANDI-QUE: I
want to know whether the House was
disrupted.

ARVIND GANESH KULKARNI) : Let the
Home Minister reply. Yes, Mr. Home
Minister. "{Interruptions) I have got no time
for debate here.

SHRI BUOY*KRISHNA HANDI-QUE: I

am not entering into a debate. I am asking for
a clarification.

SHRI NARASINGHA PRASAD NANDA:
His observation regarding the Members of
the Assam Legislature should not go on
record.

SHRI BUOY KRISHNA HANDI-QUE: I
want to know whether the proceedings of the
House were disrupted or not. When the
proceedings were going on, were they
disrupted or not?

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): That is all right.

The Home Minister is replying. Please take
your seat.

wAt wiw fug AFIA TF]
JIHAICA ST, Hialaer TFaT  F agA
FAYTA ANH M LATT @A AR
W GEUT A B WIT § gAH  AMg
agaa g |

st fedAwm  wireamdt:
w7 47 |

™,

SHRI AMARPROSAD CHAKRA-BORTY
(West Bengal): Mr. Vice-Chairman, Sir,
though an attempt has-been made to take
shelter under "sub judice", you, as Vice-
Chairman have allowed this discussion. I
thank, you.

THE VICE-CHAIRMAN (SHRi /aiVTND
GANESH KULKARNI): Please go to the
question now.

SHRI AMARPROSAD CHAKEIA-
BORTY: The petition hag not been admitted.
There is no bar in discussing the Constitutional
matters apart from political propriety. May-I
ask the Home Minister who advised the
Governor to prorogue the House?
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Under the Constitution, if no advice is given
by the Council of Ministers, the Governor
cannot prorogue the House on his own whims.
Who advised him? That i the first thing. We
had this experience. People have this
presumption that whenever they do wrong,
they do wrong in this way. Only yesterday,
Shakdher has said, "We are setting up an
independent machinery in West Bengal under
Article 356" as if he has become the President
of India. Here the Governor is behaving in
such a manner as if he is above the
Constitution. Under Article 213, Sir, the
Governor has power, but that shall be under
the advice of the Council of Ministers. But
under Articles 203, 204 and 205 there is no
scope. It is presumed that the Government has
gone. Now under the name of the Speaker, he
has adjourned the House. How can he adjourn
the House? So he is creating a cloud before us
and trying to mislead us. However, be that as it
may, let him reply only to this question as to
how the House was prorogued. You are only
creating some cloud and talking of something.
The people must understand that they are out
to do any illegality, against the Constitution
and in violation of the provisions of the
Constitution and also against legal and moral
proprieties, in Assam. Second, ly, I only
request that the Assam problem should be
solved as soon as possible, and the Home
Minister must take steps to that effect. I join
my voice with the voice of my learned friends
so "™ thi, problem is solved.

s wa fag : arza Javdq aga,
FIFITT WEAT T OF T IIET T,
TR AT ETZTET AIAHE | aE
gy ffmaadvwrfwa § aarz 417
751 AT Tty @2 & T frar fa
fafqezs 7 a#m® =1 | 4t fafaedhi &
Fwr aqg 41 g M fafaed 51 aaE
A qUTL # IEM HOA AT OGN
fwar
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Home Minister,
I think the House desires that the problem of
Assam which is a problem of grave import-
ance and a national problem, should be
settled, and we all wish you good luck and
also request the Assam students to come to the
Government for talks and finally settle this
problem.

Now, I go to the last item before lunch.

RELEASE OF SHRI JAGDEV SINGH
TALWANDI, MEMBER, RAJYA SABHA

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I have to inform
Members that 1 have received the following
message dated April 25; 1981, from the
Superintendent, Central Jail, New Delhi, re-
garding release of Shri Jagdev Singh
Talwandi, Member, Rajya Sabha:

"Shri Jagdev Singh Talwandi, M.P.
Rajya Sabha, has since been released on 25-
4-81 on expiry of sentence from Camp Jail.
He was convicted to undergo S.I. for 10
days by the court of Shri Jaswant Singh,
Metropolitan Magistrate. New Delhi, in FIR
183)81 U|S 118 IPC, PS Parliament Street."

The House stands adjourned up to 2-30
P.M.

The House then adjourned for
lunch at forty-eight minutes past
one of the clock.



