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CALLING ATTENTION TO A MATTER 
OF URGENT PUBLIC IMPORTANCE 

Constitutional crisis in Assam arising out of 
the prorogation Of the Legislative Assembly 
of Assam ana promulgation of an Ordinance 
by the Governor of Assam for the 
appropriation of money from the Consolidated 
Fund of the State. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Now, we take up 
Calling Attention. 

SHRI N. K. P. SALVE (Maharashtra); Sir, 
I am on a point of order on Calling Attention. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I know. 

SHRI MANUBHAi PATEL (Gujarat): Sir, 
I am on a point of order. 

 

SHRI MANUBHAi PATEL; Sir, the other 
day, some utterances were made in  regard to 
Mrs. Thatcher. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I am sorry. There is 
no point of order in this. 

SHRI MANUBHAI PATEL: You Sa^ that 
you will convey it to the Chairman and he 
wiU give a direction. What is the position? 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
This has been conveyed, I do not 
know,  

 

 
THE VICE-CHAIRMAN (SHRI 

ARVIND GANEvSH KULKARNI): 
I am sorry, Mr. Malik. There is no 
point °f order in this. Do not bring 
in extraneous matters. I do not allow 
the point of order. Nothing goes oa 
record ., 

 
SHRI PILOO MODY (Gujarat): Mr. Vice-

Chairman, have you also started the business 
of 'not going on record? (Interruptions) Have 
you also started this practice of not allowing 
the thing to go on record? 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Mody, you will 
have to appreciate that Mr. Malik is raising a 
point of order on the Federation of India.i 
Chamber of Commerce and at present I am 
seized with the Calling Attention. As soon as I 
heard him, I said it does not arise. 

SHRI PILOO MODY: You have 
disallowed him, that is all right, but why 
tamper with the record? 



165      Calling Attention re.      [ 27 APR. 1981 ]                      Constitutional crisis             166 
  in Assam 

 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): If he goes on 
speaking what can I do? 

SHRI PILOO MODY; This business of not 
allowing it to go on record js not your 
responsibility. Your responsibility is to 
disallow it, not to tamper with the record. 

Yes, Mr. Yadav, what is your point of 
order? 

SHRI RAM AN AND YADAV. T am not 
raising a point of order. 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): I did not listen. 
What is your point of order? 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): It cannot come at 
this moment. 

SHRI RAMANAND YADAV: No, no, 
you hear me. 

SHRI N. K. P. SALVE; My point of order 
is on this Calling Attention. My submission is 
that it cannot be discussed in the House in 
view of rule 238. (Interruptions) 

 

 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The House is seized 
with the Calling Attention. This Calling 
Attention is not concerned with Bengal or 
anything else and I think the Minister of 
Parliamentary Affairs.. . 

)SHRI N. KTP. SALVE: Sir,... (In-
terruptions) 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Yadav, please 
sit down. Yes, Mr. Salve please, on the 
Calling Attention. 

SHRI N. K. P, SALVE; Sir, I am entirely 
on the Calling Attention. Rule 238 and the 
sub-rule under jt prohibit totally and 
absolutely a discussion which will arise out of 
the Calling Attention. Rule 238 in terms gives 
the real picture. Rule in terms reads: That "a 
member while speaking shall n°t— 

(i) refer to any matter of fact on which a 
judicial decision is pending;" 

With reference t0 this Calling Attention which 
refers to a constitutional crisis in Assam 
arising out of the prorogation of the 
Legislative Assembly of Assam and 
promulgation of an Ordinance these are 
subject matter of two writ petitions before the 
Suprema Court. The Promulgation of the 
Assam Appropriation (Vote on Account 
Ordinance), 1981, is challenged. The 
constitutional validity of the same has been 
challenged and *ne prayer is that the writ be 
issued quashing the notification as ultra vires 

 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): No, Mr. Yadav, 
please sit down. I am seized with the Calling 
Attention. 
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Likewise, the prorogation of the Assam 
Legislative Assembly is also under the 
challenge of the Supreme Court and the 
prayer is two-fold, that the Ordinance be 
struck down as ultra vires the article'230 and 
violative of articles 14, 19 and 180. Now, Sir, 
we have had far too many matters being 
discussed here more in breach of this,rule than 
otherwise. Already a delicate... 
(Interruptions) Just listen to me. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Why are you 
making a noise. (Interruptions) 

SHRI N. K. P. SALVE; This Member is 
disgraceful.    Just listen to me. 

Therefore, the question is the con-
stitutionality of these two enactments which 
according to the hon. Members who ha.ve 
called the attention to this urgent matter of 
public importance, that itself is the subject 
matter of challenge before the Supreme Court. 
I am saying this with responsibility. This 
preliminary issue needs to be decided. For the 
purpose of a decision on the preliminary issue 
in terms of rule 238, what is needed are only 
two-fold facts; one iS| whether as a matter of 
fact, this is the subject matter of.. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Which rule you are 
mentioning? 

SHRI N. K. P. SALVE; Rule 238. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): That you have 
already mentioned. 

SHRI N. K. P. SALVE; The scope of rule 
238. What are the requisites in terms of the 
rule? 1 am interpreting the rule. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI >: That is not 
necessary. 

SHRI N. K. P. SALVE: My submission 
therefore is.. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I have understood 
your point. 

SHRI N. K. P. SALVE; I only want to 
quote °ne precedent. There is one precedent. 
in the Lok Sabha, a Calling Attention Motion 
had been admitted. I am referring to the Lok 
Sabha debate of 2-3-1981. After it had been 
admitted, it was pointed out that this 
happened to be entirely a State subject and 
excepting Delhi, no other matter falling within 
the Calling Attention Motion need be referred 
to. Therefore it was ruled out in the Lok 
Sabha under rule 238. That is the precedent. 
After the Calling Attention was admitted.. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I  have followed  
you.. . 

SHRI N. K. P. SALVE: Since it was a 
State subject.. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): That is all right. 

SHRI N. K. P. SALVE; The motion was 
about inter-State dacoity a.nd they said that 
only dacoity in Delhi could be referred to; the 
rest of it cannot be referred to. But I am re-
ferring to it for a different purpose. The 
CHlling Attention had been admitted and 
when on the floor of the House it was pointed 
out that it was contrary to or outside the scope 
of the rules, then its scope was completely 
abridged. Sir, my submission, therefore, is, 
since you may like to examine this in detail, 
you can postpone it. We have no intention of 
thwarting a discussion on this. But let it be 
postponed. Let it be admitted if it is found to 
be within the rules after examining the facts 
that I  have mentioned. 

SHRI DINESH GOSWAMI (Assam): 
Regarding this.. . 
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THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNJ): Do you want to 
reply to this point of order? 

SHRI DINESH GOSWAMi; 1 am 
speaking on this subject with your 
permission. 

The reference which my learned friend has 
given has no relevance, because this 
Parliament has no jurisdiction to discuss a 
State subject and therefore when it was 
pointed out, the Lok Sabha Speaker probably 
in his wisdom ruled that it should not be 
discussed. This point was raised in the hon. 
Chairman's Chamber this morning. He was 
satisfied. The first thing is that the Supreme 
Court has not yet issued notices in this 
petition so as to make it sub judice between 
the parties. Simply because a petition is filed, 
rule 238 is not attracted. Even if rule 238 is 
attracted, the hon. Chairman told me that 
since I have to discuss the political propriety, 
he has permitted it. My submission is that 
after he has permitted it—even just before he 
left the Chair, he said that he has permitted 
it—I do not think we should go into this 
question at all. I do not want to go into 
details. 

SHRI NARASINGHA PRASAD NANDA 
(Orissa); Mr. Salve's contention is that a 
matter which in substance is sub judice before 
a court of law cannot be discussed on the 
floor of Parliament. That is his contention. 
My submission to you, Sir, is, firstly, that the 
socalled writ petitions which were read out by 
Mr. Salve, have not yet been admitted by the 
Supreme Court. Merely because petitions 
have been filed, that would not come within 
the purview of sub judice. 

Secondly, Sir, I would submit... Kindly 
listen to me. Sir, for your benefit and for my 
benefit.. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): No, no, you need 
not repeat it. I have heard you. 

SHRI      NARASINGHA PRASAD 
NANDA:  How could you hear    me 
when you were discussing with    the 
Leader of the House? 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): This machine is 
here; it helps us t3 hear.   You go ahead. 

SHRI NARASINGHA PRASAD NANDA; 
I contest the argument that it is already sub 
judice. Because the petitions ha.ve not been 
admitted, the notices have not been issued to 
the other parties, therefore it cannot be 
considered to be sub judice. 

Secondly, the Chairman has already given 
permission. The fact that the writ petitions 
have been filed was already before the 
Chairman when he admitted this Calling 
Attention. Rule 238 was also before him even 
at the stage of admission of the Calling 
Attention. So this question of being covered 
by rule 238 Was before the Chairman. After 
taking into consideration the provision 
contained in Rule 238 the Chairman admitted 
this Calling-Attention. Thirdly, apart from the 
question of constitutionality of the respective 
notifications, the main question here is 'the 
question of political propriety, the moral 
consideration. Therefore, these are the three 
grounds on which 1 would very respectfully 
submit that the Calling-Attention Motion 
should be allowed to be discussed. 

SHRi N. K. P. SALVE; You stopped me 
from interpreting.. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Just a moment. Let 
me hear Mr. Jha's point of order.    Yes, Mr. 
Jha. 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): You make your 
points straightway. 
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THE VICE-CHAIRMAN (SHRI 

ARVIND GANESH KULKARNI): Don't 
give us a lecture. What is the point of 
order? 

 
THE VICE-CHAIRMAN (SHRI 

ARVIND GANESH KULKARNI): I am 
listening all right. But what is your point? 

 
SHRI. N. K. P. SALVE; They have 

dragged in the name of the Chairman. 
Just now I pointed out to the Chairman 
that the Rule says, "...refer to any matter 
of fact on which a judicial decision is 
pending". The question of admissibility 
itself involved the question of judicial 
decision. Whether Or not Mr. Nanda will 
admit this, as I pointed out, the rule is 
with reference to a matter in which a 
judicial decision is pending and 
admissibilitv itself is a question of 
judicial decision. Therefore, it falls 
within this rule and to me the Chairman 
said, in view of this let us postpone, let 
me examine. The is what he told me. 
That is why I am urging, we do not want 
further difficulties to come about.. . 

SHRI PILOO MODY; What trans-
pired between you the Chairman does 
not concern us. The Chairman did not 
announce anything in the House. 

SHRI N. K. P. SALVE; I agree, the 
Chairman did not announce anything in 
the House. That is why I did not drag his 
name. I wanted to raise this matter on the 
merits.. . 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): I 
understand your point, Mr. Salve. I have 
taken care of that. The points you have 
made, I have also discussed with the 
Chairman, and the Chairman has directed 
me that the legal aspects of the Calling-
Attention or the contents of the matters 
raised before the various courts, are not 
going to be discussed, and barring that, 
other aspects of the Calling-Attention 
can be allowed to be discussed. And he 
has allowed me to call Mr. Dinesh Gos-
wami. Now, Mr. Goswami, you call the 
attention.. . 

SHRI N. K. P SALVE; I am not 
discussing the ruling. We will abide by 
the ruling. But we want you to spell out 
what the area is.. . 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI).-I am 
sitting here for that. 

SHRi N. K. P. SALVE; You spell out 
what that area is. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): The 
Chairman must have spelt it out. I am 
sitting here to coordinate. Mr. Goswami, 
please. 

SHRI DINESH GOSWAMI; Mr. Vice-
Chairman, I beg to call the attention of 
the Minister of Home Affairs to the 
constitutional crisis in Assam and 
promulgation of an Ordinance by the 
Governor of Assam for the appropriation 
of money from the Consolidated Fund of 
the State. 
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THE MINISTER OF HOME AF-
FAIRS (GIANI ZAIL SINGH); Sir. 
according to the Government of Assam, 
the Budget Session of the Assam State 
Assembly commenced on 19th of March. 
The Opposition tabled a Motion of No-
Confidence against the Ministry. This 
was discussed and rejected by the House 
on 24th March by a margin of 53 to 43 
with 23 Members abstaining. On 28th 
March the Assembly took up discussion 
on Supplementary Demands. On the 31st 
of March the Vote on Account was 
passed by the Assembly and the Finance 
Minister sought leave to introduce the 
Appropriation Bill relating to Vote on 
Account in the year 1981-82. 52 
Members voted in favour of the 
introduction of the Bill and 41 against 
with 18 Members abstaining. The 
Appropriation Bill was introduced and 
was taken up for discussion. When the 
Speaker announced the putting to vote of 
the Appropriation Bill, disorder ensued. 
The Speaker adjourned the House for 10 
minutes. After the House re-assembled at 
8.10 P.M., the Deputy Speaker described 
the situation unprecedented and ad-
journed the House sine die without taking 
the sense of the House. 

2. Taking into consideration the 
extraordinary situation the Governor 
prorogued the House on 31st March and 
on 1st April issued an Ordinance 
authorising Appropriation relating to 
Vote on Account for 1981-82. 

3. According to the Government of 
Assam, two Writ Petitions have been 
riled by some MLAs in the Supreme 
Court challenging the constitutional 
validity of (i) Prorogation of Assam 
Legislative Assembly, and (ii) the 
Promulgation of the Assam Appro-
priation (Vote on Account) Ordinance. 
1981 dated 1st April, 1981. The matter is 
sub judice. 

SHRI DINESH GOSWAMI: Mr. 
Vice-Chairman, Sir... 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): I 
think, Mr. Goswami, before you pro-
ceed, you bear in mind the parameters in 
which this Calling Attention is to be 
discussed. 

SHRI DINESH GOSWAMI; I will be 
within those parameters. Mr. Vice-
Chairman, firstly, let me point out, with 
all respect to the ruling that you have 
given, that in a matter before the House 
there are no parameters put on the 
discussion on the ground that certain 
matters are sub judice. This House is not 
subordinate to a court of law and this 
House has the right to dicuss all matters 
of political propriety and I know the 
parameters in which I will keep myself. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
Political propriety,    agree with you. 

SHRI LADLI MOHAN NIGAM 
(Madhya Pradesh): And moral pro-
priety? 

SHRI DINESH GOSWAMI: I know 
that. I do not want to go into that. 1 hope 
you will agree, whether on this side or 
from that side, that it has involved s°me 
of the fundamental questions relating to 
political propriety and interpretation of 
the Constitution, the power of the 
Legislature, the power of the Governor, 
and so on and so forth. Sir, as you know, 
Assam was under the President's Rule. 
And a Ministry was installed by the party 
which originally could get elected seven 
Members in the elections and by 
processes unknown to the democratic 
process the number was increased to 49. 
I will not go into that. The hon. Home 
Minister has said that there was a No 
Confidence Motion  in  which  the  
Govern- 



 

[SHRI DINESH GOSWAMI] ment 
survived by 53 votes to 43 votes. And let us 
remember that this Government survived 
because 23 Members of the Left in the 
Opposition abstained from voting. I will not 
go into the question about the role of the Left 
Opposition. But the fact remains that if those 
23 Members did not indirectly support the 
Government by abstaining or would have 
supported the Opposition while voting 
against the Government, then the 
Government would not have survived, 

SHRI N. K. P. SALVE; Hypothetical. 
SHRI DINESH GOSWAMI; Sir, I will 

show that it is not hypothetical; it is real. Mr. 
Salve, please bear with me. On the 28th 
March, 1981, a Demand for excess Grant was 
brought. And what was the excess Grant? The 
excess Grant was to regularise the payment 
which had already been made for the National 
Security Act. The amount was spent for 
expenses connected with the dearness 
allowances, sitting fees of members of the 
Advisory Board under the National Security 
Act, 1980 and allowances to the families of 
the detenus under the National Security Act 
and, therefore, this Demand for regularization 
of the advance was made. I should like this 
House to bear in mind that it was not on an 
amount which the Government was going to 
spend; this was on an amount which the 
Government had already spent. On that 
demand two cut-motions—for the benefit of 
Mr. salve —were brought, one by the 
Communist Party of India (Marxist) and the 
other by the Janata Party, and not 
hypothetically but really, in the House the 
entire Opposition including the 23 Members 
who had abstained, said, "We are not going to 
support the Government on passing this 
demand". Therefore, those 23 plus 43, totally 
66 Members said, "If this demand forms part 
of the appropriation, we are not going to 
support", with   the  result  that   when  the  
cut- 

motion was put to vote the Government side 
did not ask for a division, and the cut-motion 
was adopted. When the cut-motion was 
adopted, the next day, the Appropriation Bill 
was brought without the demand No. 4. The 
first thing that I would like to know from the 
Home Minister is that the Government 
withdrew that amount and the Law Minister 
is here—and the House would like to know: 
You have withdrawn this demand. But the 
amount which was already spent, is the 
Finance Minister going to reimburse to the 
State out of his own pocket? Does the Cons-
titution permit it? Can you withdraw a 
demand on an amount which you have 
already spent? How are you going to show it 
in the accounts of the Government of Assam, 
the amount of Rs. 50,000 which you have 
already spent? This amount was shown as 
withdrawn. When the Appropriation Bill 
came before the House, the Opposition, the 
64 Mem-bersi asked the Government, that 
they were not going to support the 
Government on the issue of the National 
Security Act, and they would like to know 
whether they were going" to withdraw the 
National Security Act from Assam, because 
the attitude towards the Appropriation Bill of 
the 23 Members who abstained in the voting 
and indirectly supported, would depend on 
the attitude of the Government to the 
National Security Act. They contended that if 
the Government was not going to pursue the 
National Security Act, they would take a 
particular attitude, but if the Government 
continues with it, they would not like this 
Government to continue. Therefore, when the 
House was agitated over the matter, the House 
Was adjourned sine die by the Deputy 
Speaker. This entire matter was seized of by 
th$ Assembly at that time. After the House 
was adjourned, surprisingly, the Governor 
prorogued the House and issued an ordinance 
by which this amount was allowed to be 
appropriated out of the 
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Consolidated Fund of the State. Let us 
remember, this is for the first time that in 
independent India a cut-motion was passed. 
Sir, I may be permitted to read the Kaul and 
Shakdher's  book: 

"The cut-motion is nothing but a censure 
motion." 

The Kaul and Shakdher's book has 
been taken as an authority in this 
House. 1 

"Cut-motions are given by the Members 
of Opposition only, and the Members of 
the Government party do not generally 
give such notices as it will amount to a 
vote of censure and indirectly no-confi-
dence in the Council of Ministers." 

Passing of a cut-motion amounts to no-
confidence in the Council of Ministers. But, 
after all, we have experiences of democratic 
conventions being thrown overboard. And in 
spite of the fact that this cut-motion amounted 
to a vote of censure, a vote of no-confidence, 
the Government continued to function. Then 
for the first time in the history of this country 
and may be in the democratic history of the 
world an appropriation has been brought by 
an ordinance. Sir, I would like to know from 
the Law Minister, as I have said; How do you 
account for this money which you have spent? 

Then the next question which is the basic 
policy question is: Can the Governor issue an 
ordinance on appropriation? I am really 
referring to the functioning of the Legislatures. 
Article 204 says: 

"As soon as may be after the grants under 
article 203 have been made by the Assembly, 
there shall be introduced a Bill to provide for 
the appropriation out of the Consolidated Fund 
of the State..." 

Article 204, clause (3) says: 
"Subject to the provisions of article? 205 

and ?.06, no money shall be withdrawn 
from the Consolidated Fund of the State 
except under appropriation made by law 
passed in accordance with the provisions 
of this article." 

Parliament and the State Legislatures have 
taken upon themselves the responsibility 
under the Constitution, and there are 
sufficient safeguards that the budgetary 
provisions are not passed by the Governor. 
And that is why it has said: 

"Subject to the provisions of articles 205 
and 206, no money shall be withdrawn 
from the Consolidated Fund of the State 
except under appropriation made by law..." 

The Law Minister, while replying in the 
Lok Sabha, said that article 204 does not 
apply; relying on article 204, sub-article (3) 
because it says, "subject to the provisions of 
articles 205 and 206". But may I remind the 
Law Minister that article 205, sub-article (2), 
says, "The provisions of articles 202, 203 and 
204 shall have effect in relation to any such 
statement..." Therefore, sub-article (2), in 
fact, makes articles 204 and 205 applicable in 
this case, and the Law Minister unfortunately 
made a completely wrong interpretation of 
articles 204. 205 and 206, far the sake of his 
party, denying the legislatures of certain 
powers which the legislatures have taken 
upon themselves after sufficient care and 
caution. 

SHRI N. K. P. SALVE: Sir, whether or not 
there is violation of these articles is precisely 
the issue before the Supreme Court. 

SHRI DINESH GOSWAMI; This is 
precisely the matter with which the House is 
concerned. There are two aspects. One is 
whether there has been a constitutional 
violation,    and 
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the other aspect is whether there has been 
political impropriety. There may not be a 
constitutional violation but there may be 
a political impropriety. 

SHRI N. K. P. SALVE; Sir, you 
decide. (Interruptions) 

SHRI DINESH GOSWAMI; I am 
asking the Law Minister. Forget about 
constitutional violation. Don't you feel—
forget about consfilutlonal violation... 
(Interruptions) I do not go into that 
question whether there has been a 
constitutional violation... 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): You 
go to the main point. 

SHRI DINESH GOSWAMI; This is 
the main point. The main point is, when 
the legislatures have decided under 
articles 204, 205 and 206, to do certain 
acts under certain procedures has "the 
Government, any Government is this 
country, in relation to Parliament or the 
legislature, the right to deny the 
legislature this power and if they are 
doing so, whether they have not 
commited any constitutional 
impropriety. (Time bell rings) Sir, you 
must give me some time. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): I 
have already given you ten minutes. 

SHRrDTNESH GOSWAMI; This is 
an important matter. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): That 
Is all right.     (Interruptions) 

SHRI DINESH GOSWAMI: The next 
question which is very important and 
which I would like to ask is: what is the 
limitation of the power of a Governor to 
legislate? (Interruptions) Sir, if the 
House is to be made a dummy to the 
entire executive, I do not have anything 
to say. Sir, we are here to protect the dig-
nity,    the honour and the power of 

the House. (Interruptions) Mr. Shiv 
Shankar is performing the dance of 
Natafaja posing a threat of destruction of 
the entire judicial system. 

SHRI N. K. P. SALVE: What is this?     
(Interruptions) 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS AND 
IN THE DEPARTMENT OF 
PARLIAMENTARY AFFAIRS (SHRI 
P. VENKATASUBBAIAH): The para-
meters which have been set have been 
violated.     (Interruptions) 

SHRI DINESH GOSWAMI; If the 
Minister thinks that I cannot criticise the  
Law  Minister...   (Interruptions') 

SHRI P. VENKATASUBBAIAH: He 
is questioning the constitutional validity. 

SHRI DINESH GOSWAMI: I am not 
questioning the constitutional validity. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHIV SHANKAR); Mr. Vice-Chairman, 
there must be some fairness. The subject 
is entirely different. And he goes on a 
different issue. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): I am 
trying to bring him to the issue. Mr. 
Goswami, please put your questions  on  
the  Calling  Attention. 

SHRI DINESH GOSWAMI; Because 
the Law Minister said in his reply in the 
Lok Sabha... 

SHRI SHIV SHANKAR: I did not 
say that. 

SHRI DINESH GOSWAMI: Now the 
question is, what is the power of the 
Governor or the President? The power of 
the Governor or of the President to 
legislate by an Ordinance is a very 
extraordinary power. And that power is 
granted only when 
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Parliament or the Assembly is not in session, 
in order to meet a very... 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Goswami, may 
I request you to confine yourself to the 
political part? 

SHRI DINESH GOSWAMI: This is the 
political part. What am I discussing except 
the political part? As if I have not understood 
it... (Interruptions;) Sir, you have from that 
bench criticised the use of this power by the 
President. You have criticised the Go 
rernment for the use of this Ordinance-
making powe.r all this time. Mr. Vice-
Chairman, you have criticised the 
Government for this. Is it not political? This 
is what I am precisely doing. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I am only 
requesting you to limit yourself to the 
political part... 

SHRI DINESH GOSWAMI: That is what I 
am doing. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): ...   and ask 
questions. 

SHRI DINESH GOSWAMI: This is what I 
am doing. You have not understood me. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): All  right,  go  
ahead. 

SHRI DINESH GOSWAMI; What I am 
saying is about the power of the legislature. 
The Constitution never contemplated that this 
power of the legislature to pass legislation 
will ever be appropriated by the Governor or 
the President. This is a political question, not 
a constitutional question. My political 
question is under what circumstances the 
Governor has got the right to legislate. The 
President or the Governor has been given 
only a limited power to legislate by    
Ordinance    under two 

circumstances: (1) the House must not be in 
session and (2) an extraordinary situation 
must have arisen where a legislation is 
necessary to meet the contingency. Will you 
permit the President to pass an Ordinance 
when we are sitting here today, when both the 
Houses are sitting? It is not permitted. It is 
only to meet an extraordinary circumstance. 
When the House is in session, can the 
Governor acquire that power by proroguing 
the House which the Constitution, by itself, 
has been denied to the Governor? This is the 
political question that I am asking. 

SHRI N. K. P. SALVE; I am on a question 
of procedure, Sir. As a result of your ruling, at 
least it is clear thafany question which in-
fringes on the question of the constitutional 
validity of an act of the Governor or the 
President would not be asked. There could be 
a political angle. Assuming there is the power, 
whether under these circumstances they could 
have acted or not would be a different 
question. But what he is saying is—has it ever 
happened, is it open to them, to the President 
or the Governnor, to exercise that power in 
terms of the Constitution as they have 
exercised? Is not this the question? And, if 
this be the question, does it not squarely fall 
in your ruling that this will not be allowed by 
way of a Calling-Attention? The difficulty 
which you have landed yourself in, 
unfortunately, is because of the ~IacT"that the 
entire Calling-Attention itself says that it is a 
constitutional crisis and how can he, on a 
constitutional crisis, ask questions which 
would not imfringe on the question of 
constitutional validity of the exercise of those 
powers? Is not the very exercise of the powers 
by the two high dignitaries, namely, the 
President and the Governor, the subject-
matter of decision in the Supreme Court?    If 
they have acted 



 

[Shri N. K. P. Salve] properly, within this, 
then    We have no grievance. 

SHRI DINESH GOSWAMI; They may 
have acted constitutionally but improperly.     
(Interruptions) 

SHRI N. K. P. SALVE: Let me complete. 
Whether they have acted properly or 
improperly is the subject-matter before the 
Supreme Court and that is why they are going 
to decide. And how can he reply to your 
question? 

TOE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I have heard you. 
Just listen to me, Mr. Salve. The House will 
have to co-operate with me because I request-
ed the Chairman on the very'issue which you 
have raised. The Chairman gave me a 
directive to proceed with the Calling-
Attention Motion. Then, you know, I am in a 
very difficult position. I would request both 
sides of the House—the Opposition and the 
Treasury Benches—that when the Chair has 
already accepted this for discussion, and 
when the Chair was again being questioned 
from both sides, he has again redirected me 
that this should continue. I am in a very 
embarrassing position. I understand what you 
are suggesting and the parameters in which 
we should limit ourselves. But what I am 
doing is, I am using political commonsense to 
limit the discussion. Whatever they want to 
say and what the Government wants to reply, 
let us hear and find out. Yes, Mr. Gos-wami.    
(Interruptions) 

SHRI DINESH GOSWAMI: Now, Mr.   
Salve,  don't  raise  them,  please. 

SHRI P. VENKATASUBBAIAH: 
Excellent observations! 

SHRI DINESH GOSWAMI: Certain 
things may be constitutionally good but may 
be politically not supportable. The Governor 
may do something as he has the power.   
Supposing 

the Governor has the power to pass an 
Ordinance and he passes an Ordinance which 
is anti-people. He has the power to pass it but 
politically it would be improper. I am not 
referring to the provision of the Constitution 
to argue whether it is constitutionally valid or 
not. I am limiting myself only to political 
propriety. The question of political propriety 
is this: The Legislature is supreme in the 
matter of making laws. We gave that power to 
a Governor that in an exceptional 
circumstance, when the House is not in 
session and a law cannot wait he may do it 
provided the House will ultimately decide. 
But my political question is, if the House 
decides not to pass a law, can the Governor 
say, "I prorogue the House and I pass that 
law?" The Governor, by doing it, has acted as 
"a super legislature which, I think, at no point 
of time the Constitution-makers had 
envisaged. 

THE      VICE-CHAIRMAN      (SHRI 
ARVIND     GANESH     KULKARNI): May  
I  ask the  Minister    to    reply? (Time bell 
rings) 

SHRI DINESH GOSWAMI: No, Sir. I 
have two more questions. Therefore, may I 
point out that these questions were taken up in 
the past and the Houses were always very 
proper to retain these powers to themselves. 
As you have already rung the bell I would like 
to know from the Minister, firstly, is there any 
instance of a cut motion being passed after in-
dependent India after the present Constitution 
came into being? Does the Government feel 
that the opinion of Kaul and Shakdher that cut 
motions amount to censure motion and 
expression of no confidence on the Council of 
Ministers is wrong? If not, why is that the 
Government is not resigning? Has there been 
one instance in Independent India that 
appropriation has been by ordinance? Has 
there been one instance in Independent India 
where the Finance Bill could not be passed 
and where 
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the Governor's Address could not be passed?    
What is the    Government's attitude with   
regard  to   the  amount of Rs.  50,000/-  which  
they  have  already   spent   and   which   the  
legislature is not going to approve?    Is the 
Finance   Minister   going   to   spend   it from 
his own pocket?    How does the Government of 
Assam     continue the National Security Act in 
spite of the fact    that    they     have   withdrawn 
demand no. 4?    I would also like to know how 

does the Constitution envisage    giving    
super-powers    to the Governor? How can he 
prorogue the House which is already in session 
and then acquire power which the Constitution 
did not give him? Don't you think lhat it is the 
highest form of political impropriety? The main 
question is solution    of    the Assam problem.    
After all  if we do not solve the problem, the 
Constitution will be thwarted in Assam and 
civil liberties will  be  curtailed.     I  am  
deeply  interested in the solution of the 
Assam problem.     I am waiting for the day 
when both the    sides will meet    in May as 
has been proclaimed by the hon.  Home  
Minister.     I  will  appeal to  you  to issue an 
appeal on behalf of the House to  all  the     
concerned, both  to ffie Government  and to  
the leaders of Assam that this time when they 
meet they should sit if necessary, for hours 
together but hammer out a just solution  of 
the problem so that peace may return to   
Assam and normalcy  may    return"   to    the     
entire north-eastern region.   This House has 
taken sufficient interest in the Assam issue.    I 
belive a balanced approach will be made by 
fjoth.    Though this is out of the context of the 
Calling Attention, considering the importance 
of the issue and as    I may not have any other    
occasion  to refer to this issue,  this  session,     
I would  suggest that an appeal from this 
House may have a great effect on the people of 
Assam  and the agitation leaders and the 
Governor to solve this problem. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): TTTis is the most 
important point. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
What is that? 

GIANI ZAIL SINGH; I said you are 
in  difficulty. 

 
THE VICE-CHAIRMAN (SHRI 

ARVIND GANESH KTJLKARNI): 
Please use words and language which 
we commonly understand. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): I 
am thankful to you because you have 
paraphrased what you said. Mr. Salve 
has rightly stated.. Being brought up in 
Maharashtra what you said means to 
me that I have been deceived by 
somebody. I bave not been deceived. 
Thavelfull knowledge wrJSFls going to 
be discussed. You do not worry about 
that. You only use words which we 
commonly understand as Members of 
Parliament. In Panjab you can talk very 
fluently. We persons here havelimited 
understanding of that language. Now, 
Please go ahead with your reply. 
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SHRI HAREKRUSHNA MAL-
LICK (Orissa): The Ministry has to 
resign then.    (Interruptions) 

SHRI DINESH GOSWAMI: But the 
question is, how are you going to 
account for this g f ty . . .?  {Interruptions) 
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SHRI DINESH GOSWAMI: This j, not in 
the Supreme Court. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr, Minister, do 
you know whether this aspect has been 
included in the petition before the Supreme 
Court? 

AN HON. MEMBER: Are you sure? 

GIANI ZAIL SINGH-   Yes. 
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SHRI KRISHNA CHANDRA PANT 
(Uttar Pradesh): Sir, I appreciate the 
concern of the Home Minister to keep the 
Supreme Court out of the debate. But, I 
hope, he will agree with me that 
parliamentary democracy is a very tender 
plant and it has to be carefully nurtured. 
And in our system, this Parliament has to 
watch over the functioning of the 
Assemblies also, and we have to take note 
of any extraordinary situation 
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Sir, the first factual question which I 
would like to ask the Home Minister is 
this. He said that the authorisation in the 
Ordinance was for 1981-82 whereas Mr. 
Goswami said that the Demand was in the 
Excess Demands for 1980-81. So, is 
1980-81 also covered? That is the first 
point. The second point is that if it is 
1980-81, whether the particular Demand 
which was struck down has also been in-
cluded or it has been left out. If it has 
been included, that is a separate matter. 
But if that Demand pertaining to the 
National Security Act has been left out, 
then how will this expenditure already be 
incurred? This is a serious question 
because that expenditure has already been 
incurred and it must be covered 
somewhere. And how it has to be done is, 
a matter for him to consider. But this is a 
question which I would like to raise. The 
third question is: How does the Home 
Minister view the passage of a cut 
motion? Does, he regard the cut motions 
as important enough to be regarded as a 
censure? Or does he regard that if a cut 
motion is passed and Government accepts 
it, then it ig no longer a censure? Is that 
his view? If that is his view, it is a 
departure from the current thinking on the 
subject. Therefore, I would like to know 
his reply on that point. 

Now, regarding the other point, i.e., 
whether there has been any such case so 
far, any precedent, in which an 
Appropriation Bill has been passed by an 
Ordinance, so to speak, what has he to 
say? The point I would like to make in 
passing is that this Ordinance will have 
to be approved by the Assembly. And, 
therefore, it is always unwise to pass any 
Appropria- 

tion Bill by an Ordinance because if the 
Assembly does not approve it in the first 
place, and for that reason you bring 
forward an Ordinance, and tomorrow 
when the Assembly will have to approve 
that Ordinance, and it again disapproves 
it, then you are in a worst constitutional 
muddle than you are today. Therefore, 
one has to be very sure that what is to be 
passed by the Assembly is passed by the 
Assembly in tbe first place and if the 
Assembly does not pass it in the first 
place then the Government would have 
to pass it by an Ordinance. 

Now, regarding the propriety of this 
matter, I am not going into the 
constitutional aspect but I am sure that 
Gyaniji will agree that political propriety 
is involved in this case and I would put it 
from a practical angle and ask, why could 
not the Governor call the Assembly the 
next day and have it passed? Why 
prorogue the Assembly? It was adjourned 
by the Deputy Speaker. Why not call it to 
meet the next day and have it passed. 
That obviously would have been the best 
course, to call the Assembly the next day, 
or at the earliest, and get it passed. 
Already the month of March was over. 
The Ordinance was brought on the 1st of 
April. The obvious course would have 
been to call the Assembly and get it 
passed and if the Government had a 
majority then this would have been 
passed and if the Government did not 
have a majority then the Government 
could not stay. I think there can be no two 
opinions on this. Therefore, when a doubt 
had arisen then the obvious course of 
action was to remove that doubt but 
unfortunately what has happened has left 
a cloud against the Government in a very 
critical situation in Assam. We are 
concerned because of the situation in 
Assam, where the Government has to 
appear to be fully legitimate. In this parti-
cular case doubts have arisen which will 
weaken the Government in handling the 
other situation. This is the worst aspect of 
this particular matter. I would like to 
know from the Home Minister whether he 
is going to advise the State Government 
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[Shri Krishna Chandra Pant] 
to call the Assembly at the earliest because  
now this is the minimum that he can do, ask  
the Governor to call the Assembly at the 
earliest. I would like to know whether he will 
do it. Sir, a question of political morality and 
propriety is involved in this and Gyaniji has 
said that if the Speaker adjourns the House 
suddenly creating a situation,  what is  to be 
done? 

If a Government finds that it is not in 

 a majority and if an issue comes before 
the House and it has attempted to 
immediately prorogue the House and 
come with an Ordinance to get the 
measure passed, for which it did not have 
a majority, is that not -.stultifying the 
processes of democracy or Parliament? 
And, in this case is the suspicion totally 
unwarranted? I am not, at the moment, 
going into the question whether it is fully 
warranted or not. But. can he say that it is 
totally unwarranted? Therefore, Sir, the 
possibility of foisting manipulations 
should not be left in such cases and it is in 
the interests of our democratic structure 
that the Government should take the 
earliest opportunity to remove those 
doubts. 

Finally, Sir, the general question has 
been referred to by Mr. Goswami and it 
has also been referred to by the "Home 
Minister. I would also like to add my 
voice to that of Mr. Goswami and the 
Home Minister himself, that this problem 
which has been creating so much anguish 
not only in Assam, but the whole country, 
be resolved at the "Earliest. I am very glad 
that a meeting is going to take place in 
May, towards the middle of May. There 
are indications that extremists are 
surfacing. There have been instances of 
violence, of killing, which we all 
condemn. Therefore, it is very necessary 
that this matter should not be allowed to 
delay any further. There have been reports 
that 1967 date is a date on which the 
Government as well as the agitators are 
generally agreed. If that is so, why should 
not that be taken as the cut-off date. Some 
such suggestions have   been   iriaTHe.    
And 1 sincerely 

hope that during this meeting, a final 
solution will Tse available. 

Sir, the agitation wflr not solve any 
problem, and I join myself strongly in 
the appeal which has been issued by 
Mr. Goswami that this time both the 
Government and the agitators resolve 
to find a final solution to this problem 
which is creating various kinds of 
other eddies and currents throughout 
the country. 
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I mean clever man. 

GIANI ZAIL SINGH; You do not say this 
thing because you have given a good 
certificate to me. and after that, if you say it, 
from your tongue it is not good. 

SHRI SHRIDHAR WASUDEO DHABE:  
It is a ruling in his favour. 

Neither you want to take the responsibility 
nor avoid the responsibility.  
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I think we should continue with it. We shall 
complete and then we can go. Yes, Mr. Biswa 
Goswami. 

SHRI BISWA GOSWAMI (Assam): What has 
been done in case of Assam is unheard of and 
unprecedented. Sir, the Assembly has been 
prorogued in the midst of the session and the 
Governor did it on the advice of the minority 
**€tovernment installed in Assam. This 
Government never had majority in the Assembly 
and it was in power for more than 3 months. It 

did not face the Assembly and at the last 
moment, when it had to face the Assembly because 
the financial year was at a close... 

THE       VICE-CHAIRMAN     (SHRI ARVIND     
GANESH     KULKARNI): Mr. Goswami, these 
points are made already.    Come to the new points if 
you have any. 

SHRi BISWA GOSWAMI: I will go to the 
points. I have just started. The financial year was at 
a close. So, the Assembly was called and two cut 
motions were adopted. The Government was 
defeated on those cut motions and the Appropriation 
Bill could not be discussed, could not be adopted. 
Even the Motion of Thanks on Governor's Address 
was also not adopted. At that time, suddenly, the 
Governor prorogued the House. Why did the 

Governor usurp this power of the Assembly, 
while the Assembly was in session and there was 
proper environment and also time? The 
Assembly could have been reassembled, 
although it was adjourned by the Deputy 
Speaker, and the business before the Assembly 
could have been transacted, but it was not done. 
The Assembly was prorogued only to keep the 
minority Government in power. So, I would like 
to know from the hon. Home Minister whether it 
is not a fact that the Assembly   was    pro- 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
Before proceeding further, may I know 
from hon. Members whether we should 
continue? There are still four names with 
me here. Should we take it up after lunch 
or should we continue it now and 
conclude? 

SHRI SHRIDHAR WASUDEO 
DHABE;   After lunch. 

THE VICE-CHAIRMAN (SHRi 
ARVIND GANESH KULKARNI): Let me 
ascertain from the hon. Minister, whether 
he has time. If he says he does not have 
time, what will happen? What do you say, 
Mr. Minister? 
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[Shri Biswa Goswami] rogued only to 
keep the minority Government in power; 
whether this appropriation by an Ordinance 
by the Governor is not unprecedented and 
unheard of? (Time Bell rings) Sir, I have not 
taken even two minutes. I am asking 
questions. You have started ringing the bell 
right from the time I have started speaking. 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): Please go ahead, 
Mr. Goswami. 

SHRI BISWA GOSWAMI: So, this 
Assembly was prorogued to keep the minority 
Government in power. Then, after the defeat 
of the Government on the cut motions, was it 
not proper, was it not the moral duty of the 
Government which professes to be 
democratic, to resign forthwith? After the 
defeat on the cut motions, this Government 
should have resigned forthwith, but the 
Government did not do it. Then there is this 
appropriation by Governor. The amounts 
mentioned in the Appropriation Bill are 
appropriated by an ordinance, which is 
unprecedent. Moreover, this Appropriation 
Bill was being discussed in the Assembly, the 
discussion had just started in the Assembly, 
and, therefore, the Appropriation Bill had 
become the property of the House. How could 
the Governor take away the powers of the 
Assembly, the property of the Assembly and 
pass an Ordinance on the same subject? It has 
already been mentioned that the amount of Rs. 
50,000 has already been spent. That was 
disapproved by the Assembly. How can that 
amount be appropriated now? 

Then coming to Mrs. Taimur's Gov-
arnment, this is a major irritant Many things 
have been said about the sol- 

ution of the Assam problem. Even the Home 
Minister has expressed his willingness to 
solve the problem through negotiations and 
discussions. But I would like to say that a 
major irritant in the solution of the Assam 
problem is the minority Government of Mrs. 
Anwara Taimur. What has this Government 
done? This Government has stopped the 
eviction of encroachers. They are going to 
settle the encroachers on the land, thereby 
regularising the illegal entrants from 
Bangladesh into Assam. It has already been 
admitted by the Government in reply to a 
question that fresh illegal entrants are entering 
the State. 

THE      VICE-CHAIRMAN      (SHRI 
ARVIND     GANESH     KULKARNI): Now, 
please conclude. 

SHRI BISWA GOSWAMI: I would like to 
ask the hon. Home Minister if this is a fact 
that illegal entrants and foreign nationals are 
still entering the State, and will the Govern-
ment be prepared to ask the minority 
Government a[ Mrs. Anwara Taimur— it has 
already been proved in the Assembly that she 
has not got the majority— to resign? 

I would also request the Government, as 
they have promised to start negotiations with 
the movement leaders, they should conduct 
these negotiations and solve this vexed 
prolem of the'foreign nationals in the State of 
Assam. With these words, I conclude. 
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SHRI BUOY KRISHNA HANDI-QUE 

(Assam); Mr. Vice-Chairman. I want 
clarification of certain points from the 
honourable Home Minister. There is some 
new information. It is quite a news to me that 
there is a minority Government in Assam. 
This is quite a news to me. I never knew that. 
Before J elaborate my points for clarification 
by the Home Minister, may I state that we 
had an aide-memoire? For sometime human 
memory fails and needs brushing up. In 1978 
when the Janata Ministry was. constituted, it 
had fifty-three members in a House of 126. 
And five members who did not belong to the 
Janata. Party were made to defect on the eve 
of Ministry formation. With them a Janata 
Ministry could be formed in Assam. I raise 
this point as the Congress (I) Ministry has 
been called a Defectors' Government. 

The other point for clarification is this. 
When a no-confidence motion was tabled by 
some of the opposition parties, it was lost. 
Not only that. When the discussion was on, a 
party which was a signatory to the no-con-
fidence motion, withdrew its support, 
dissociated itself from the no-confidence 
motion, and the motion was lost by a margin 
of ten votes.    The op— 
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[Shri Bijoy Krishna Handique] position 
could manage to get only forty-three votes. 
Those who abstained from voting, we do not 
know their mind. How can we read their 
minds? When this motion was lost by ten 
votes, should we take it that the Government 
was in minority or Government was in 
majority? It defies all logic and senses.of 
balnace to say that the present Government in 
Assam is a minority Government? Is it not a 
verdict of the democratic process, of a 
parliamentary practice, to which we all, 
including our critics, are deeply committed? 
(Time-bell) rings) I need some time. I am the 
only speaker from this side. There are certain 
developments in Assam Legislative 
Assembly ofwTiich I was a member for six 
years. I thought I had a better claim than 
others to speak on the problem. I am very 
much concerned with this situation and what 
is happening in Assam. 

Now, is it not a sad day for a democracy to 
see itself ignored by its self-proclaimed 
defenders?. 

Then comes my point for clarification on 
cut motions. It is not the acceptance of the 
cut motions by the House to which even 
members of the 

ruling party were a party. Before I elaborate 
the point I have to refer to certain facts which 
took place on the floor of the House. I would 
also like to place before you certain factual 
inaccuracies on the basis of which these 
allegations are made. The Government was 
never defeated on these cut motions. It was 
accepted without opposition from the House 
and it is not correct to say that apprehending 
censure and defeat on cut motions the 
Government decided to withdraw the motion. 
In fact, the Government wanted to 
withdrawtKe motion earlier since a point of 
order was raised, the House adjourned for two 
days till 30th March and it is in view of the 
ruling was given by the honourable Speaker 
that the main motion could be withdrawn only 
after the cut motions were disposed of.   The 
Government decid- 

                        in Assam 
I ed to accept the cut motions and there 

after withdrew the main motion. 

So, Sir, it cannot be said that the 
Government was censured by the House or 
that it had  lost the confi- 
I dence Of the House or that it was defeated 
on a cut motion,    (time-bell 

1    rings).    I heed some time. 

THE      VICE-CHAIRMAN      (SHRI 
ARVIND     GANESH    KULKARNI): You 
have already taken seven minu-1    tes. 

SHRI BUOY KRISHNA HANDIQUE: 
Anyway. I am the only speaker   . . 

THE VICE-CHAIRMAN: (SHRI 
ARVIND       GANESH    KULKARNI), 
This is not a debate. 

 
SHRI BUOY KRISHNA HANDIQUE: I 

know.. I need some clarifications. There is a 
precedent in Assam Legislative Assembly. 
Anyway, if you want, I can read this precedent. 
As we are hard pressed for time. I can refer to 
it only and ask the hon. Minister to just look jt 
up. It happened in 1970, when the Finance 
Minister wanted to move the Supplementary 
Demand No. 60. If the hon. Home Minister 
refers to that, he will find that there was a 
precedent in the Assam Legislative Assembly 
in which the main motion was allowed to be 
withdrawn. Now the question arises: Does the 
defeat on the cut motion amount to censure of 
the Government j and is the Government 
required to ( resign on that? Sir, I would like to 
quote Mr. Basu and I will draw the I attention 
of the hon. Home Minister to that. Mr. Basu 
says: "A token cut is not necessarily the 
motion of censure. There is no limit to the 
number of cut motions that may be moved by 
the same Member to ventilate different specific 
grievances relating to the same demand and 
different Members may move similar motions 
to ventilate different specific demands." Not 
only that. Under the Rules of Procedure and 
Conduct of Business of the Assam 



 

Legislative Assembly, there is a rule which is 
very specific, Rule 145. I won't take the time 
of the House by reading it. I only refer to this 
Rule, Rule 145, in the Rules of Procedure and 
Conduct of Business of the Assam Legislative 
Assembly. 

SHRI NARASINGHA PRASAD 
NANDA: What does it say, Mr. Handique? 
We have not read those Rules. 

SHRI BUOY KRISHNA HANDIQUE: I 
am only economizing on time. Let me read it. 
I have already read out one. "A motion may 
be moved to reduce the amount in the 
following ways..."    Anyway,  this   is 
common. 

DR. M. M. S. SIDDHU (Uttar Pradesh) :   
You  read the operative part. 

SHRI BUOY KRISHNA HANDIQUE; 
'Amount of demand reduced by Rs. 100 in 
order to ventilate the specific grievance which 
is within the spherg. of the responsibility of 
the Government of a State—such motions 
have been known as token cut—and 
discussion therefore will be confined to a 
particular grievance in the motion, token cut". 
J have already quoted Mr. Basu's views on a 
token cut. 

THE VICE-CHAIRMAN (SHRi 
ARVIND GANESH KULKARNI): That is 
all right, Mr. Handique. Mr. Minister, please 
reply. 

SHRI BUOY KRISHNA HANDIQUE: 
No, I have got to speak. {Interruptions) I have 
got to speak. My last point and J conclude. 
The question of constitutional propriety, 
constitutional morality has been raised. I do 
not want to go into the question of 
constitutional propriety, but I would like to 
refer to what really happened so that I can 
place it before the Home Minister. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Everybody has said 
what has happened.    Everything is known. 

SHRI BUOY KRISHNA HANDIQUE: 1 
think the facts were not stated  here. 

AN HON. MEMBER: Is he giving more 
information to the House? 

SHRI BUOY KRISHNA HANDIQUE: I 
am giving the information so that the 
Minister may reply. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Handique, may 
I draw your attention... 

SHRi BUOY KRISHNA HANDIQUE:   I  
am concluding. 

 

SHRI BUOY KRISHNA HANDIQUE: I 
will speak on the propriety part and then I 
conclude, Sir. Sir, it gives me pain and also 
those committed to parliamentary democracy 
will be pained to know that having failed to 
defeat the Government on vote-on-account, 
they resorted to obstruction of the proceedings 
of the House so that a financial crisis could be 
created the next day, the 1st April. Does not 
the hon. Minister think that the Governor 
acted to avert a financial crisis starting the 
state' in the face? 

THE VlCT^HAIRMAN (SHRI ARVIND 
GANESH KULKARNI): This is quite 
enough. I am sorry. Mr. Home Minister, you 
reply. 

SHRI BUOY KRISHNA HANDIQUE: 1 
will take two minutes. You have given so 
much time. Please allow two more minutes. 

Sir, the question of propriety ones. 
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THE      VICE-CHAIRMAN       (SHRI 
ARVIND     GANESH     KULKARNI): He 
does not  understand what he is talking. 

SHRI NARASINGHA PRASAD 
NANDA: He is talking about the immoral 
Government. You should give him some 
time. 

SHRI BUOY KRISHNA HANDI-QUE: 
Not immoral. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): You come to your 
point for Heaven's sake. 

SHRI BUOY KRISHNA HANDI-QUE: I 
want a clarification on this point, whether any 
ymoral propriety was involved on the part of 
the hon. Members who behaved that way ob-
structed the proceedings and did not allow the 
appropriation Bill to be passed and did not 
allow the House to function for which, the 
Deputy Speaker adjourned the House sine die. 

THE: VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): Would 
you now allow the Home Minister to reply? 

SHRI BUOY KRISHNA HANDI-QUE: 
An assurance was given by the hon. 
Members of tne Opposition. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): That is 
all right. 

SHRI DINESH GOSWAMI; With all 
respect to the hon. Member, I say that we do 
not normally discuss the conduct of the 
Members of any other House. We do not cast 
any reflection on the Members of any other 
House. That would not be proper. I think that 
statement should not go. (Interruptions) 

THE VICE-CHAIRMAN (SHRi ARVIND 
GANESH KULKARNI): No.   That is all 
right. 

SHRI BUOY KRISHNA HANDI-QUE: I 
want to know whether the House was 
disrupted. 

                           in   Assam 
I THE VICE-CHAIRMAN (SHRI 

ARVIND GANESH KULKARNI) : Let the 
Home Minister reply. Yes, Mr. Home 
Minister. "{Interruptions) I have got no time 
for debate here. 

SHRI BUOY*KRlSHNA HANDI-QUE: I 
am not entering into a debate. I am asking for 
a clarification. 

SHRI NARASINGHA PRASAD NANDA: 
His observation regarding the Members of 
the Assam Legislature should not go on 
record. 

SHRI BUOY KRISHNA HANDI-QUE: I 
want to know whether the proceedings of the 
House were disrupted or not. When the 
proceedings were going on, were they 
disrupted or not? 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): That is all right. 
The Home Minister is replying.   Please take 
your seat. 

       

SHRI AMARPROSAD CHAKRA-BORTY 
(West Bengal): Mr. Vice-Chairman, Sir, 
though an attempt has-been made to take 
shelter under "sub judice", you, as Vice-
Chairman have allowed this discussion. I 
thank, you. 

THE VICE-CHAIRMAN (SHRi /aiVTND 
GANESH KULKARNI): Please go to the 
question now. 

SHRI AMARPROSAD CHAKEiA-
BORTY: The petition has not been admitted. 
There is no bar in discussing the Constitutional 
matters apart from political propriety. May-I 
ask the Home Minister who advised the 
Governor to prorogue the House? 
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Under the Constitution, if no advice is given 
by the Council of Ministers, the Governor 
cannot prorogue the House on his own whims. 
Who advised him? That is the first thing. We 
had this experience. People have this 
presumption that whenever they do wrong, 
they do wrong in this way. Only yesterday, 
Shakdher has said, "We are setting up an 
independent machinery in West Bengal under 
Article 356'' as if he has become the President 
of India. Here the Governor is behaving in 
such a manner as if he is above the 
Constitution. Under Article 213, Sir, the 
Governor has power, but that shall be under 
the advice of the Council of Ministers. But 
under Articles 203, 204 and 205 there is no 
scope. It is presumed that the Government has 
gone. Now under the name of the Speaker, he 
has adjourned the House. How can he adjourn 
the House? So he is creating a cloud before us 
and trying to mislead us. However, be that as it 
may, let him reply only to this question as to 
how the House was prorogued. You are only 
creating some cloud and talking of something. 
The people must understand that they are out 
to do any illegality, against the Constitution 
and in violation of the provisions of the 
Constitution and also against legal and moral 
proprieties, in Assam. Second, ly, I only 
request that the Assam problem should be 
solved as soon as possible, and the Home 
Minister must take steps to that effect. I join 
my voice with the voice of my learned friends 
so tnat thi0 problem is solved. 

 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Home Minister, 
I think the House desires that the problem of 
Assam which is a problem of grave import-
ance and a national problem, should be 
settled, and we all wish you good luck and 
also request the Assam students to come to the 
Government for talks and finally settle this 
problem. 

Now, I go to the last item before lunch. 

RELEASE OF SHRI JAGDEV SINGH 
TALWANDI, MEMBER, RAJYA SABHA 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I have to inform 
Members that I have received the following 
message dated April 257 1981, from the 
Superintendent, Central Jail, New Delhi, re-
garding release of Shri Jagdev Singh 
Talwandi, Member, Rajya Sabha: 

"Shri Jagdev Singh Talwandi, M.P. 
Rajya Sabha, has since been released on 25-
4-81 on expiry of sentence from Camp Jail. 
He was convicted to undergo S.I. for 10 
days by the court of Shri Jaswant Singh, 
Metropolitan Magistrate. New Delhi, in FIR 
183)81 U|S 118 IPC, PS Parliament Street." 

The House stands  adjourned up to 2-30 
P.M. 

The House then adjourned for 
lunch at forty-eight minutes past 
one of the clock. 

 


