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CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC MPOR-
TANCE

Constitutional crisis in Assam arising

out of th prorogation of the Legisla-

tive Assembly of Assam ang promul-

gation of an Ordinance by the Gov-

ernor of Assam for the approptriation

of money from the Consolidated Fand
of the State.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARND:
Now, we take up Calling Attention.

S8HRI N. K. P. SALVE (Maharash-
tra). Sir, I am on a point of order on
Calling Attention.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARND:
I know.

SHRI MANUBHA] PATEL (Guja-
rat): Sir, I am on a point of order,

st wegarA wfaw (9% WA) ¢
AT, Wl Sy-E FI AT g

Y AR ara (faegre) o oww
ofY STETT HT T § |

SHRI MANUBHA} PATEL; Sir,
the other day, some utterances -were
made in regard to Mrs. Thatcher,

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I am sorry. There is no point of
order in this.

SHR] MANUBHAY PATEL; You 33}
that you will convey it to the Chair-
map and he will give g direclion.
What is the position?

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Thig has been conveyed, I do not
know, i
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THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I am sorry, Mr. Malik. There js no
poiny of order in this. Do not bring
in extraneous matlers. I do not allow
the point of order. Nothing goes o2
record y

M waaw wlas : (FEF 1)
(s7aqm)

&Y TIRTAT QTER ; AT 91T HI%
qET ALY § o

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNIj:
Then what is that?

ST YTHTATE 4134
WEE ..

! gATT UF agq
(z3a9ra)

SHRI PILOO MODY (Gujarat):
Mr. Vice-Chairman, have you also
started the business of ‘not going on
record?  (Interruptions) Have you
also started this practice of not allow-
ing the thing to go on record?

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI!:
Mr. Mody, you will have to appre-
ciate that Mr, Malik is raising a point
of order on the Federation of Indiai
Chamber of Commerce and at present
1 am seized with the Calling Atten-
tion. Ag soon ag I hearq him, J said
it does not arise.

SHRI PILOO MODY: You have
disallowed him, that is all right, but
why tamper with the record?
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THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI):
If he goes on speaking what can 1 do?

SHR1 PILOO MODY. Thig business
of not allowing it to go on record is
not your responsibility, Your respon-
sibility is to disallow it, not to tamper
with the record.

Yes, Mr. Yadav, what ig your point
of order?

SHRI RAMANAND YADAV: I am

not raising a point of order. guyyr
AT JHAET ALG . . . AFT |
THE VICE-CHAIRMAN (SHRI

ARVIND GANESH XULKARNI):
I did not listen. What ig your point
of order?

St TIRAFE WA L H T S wEv
¥ @I B ISTAT WET, WG IS A
feur 1 =g § Sidi 34T ¥ wE ange
TEIAT ATEA! § | L AT H g IForAt
g E-afi Ageardr g W g A,
g fegr

HTGHT £4TA W4T il F1F TAFAw
£ . LY N 2. . e
FHIA? A g7 F & favze v FE
1 TF wdawe faur . . . (SaEwA)
THE VICE-CHAIRMAN  (SHRI

ARVIND GANESH KULKARNI}:
It cannot come at this moment,

SHRI RAMANAND YADAV. Npy,
no, you hear me.

SHR] N. K. P. SALVE: My point of
order iy on thijg Calling Attention. My
submission is that it cannot be discus-
sed in the House in view of rule 238
(Interruptions)

st ARG a1 : WTT IS PR &
&L (e o) mee S ¥ Sf WS iedE
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(

[27 APR.

1981 ] Constitutional crisis

in Assam

166

(suserm) wte 7 stEd § v 3 W1 W'
g ... (FE;s)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
No, Mr, Yadav, please git down. I
am seizeq with the Calling Attention.

ot Tt awaa AT F e
HTZT & AT ug o1 =rgd & fa frdforia
w18 FuH Hiwa fuT s o

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The House ig seized with the Calling
Attention. This Calling Attention is
not concerned with Bengal or any-
thing else and I think the Minister of
Parliamentary Affairs. . .

)SHRI N. X'P. SALVE: Sir,... (In-
terruptions)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH XULKARND:
Mr. Yadav, please sit down. Yes, Mr.
Salve please, on the Calling Attention.

SHRI N. K. P, SALVE; Sir, I am
entirely on the Calling Attention,
Rule 238 and the sub-rule under it
prohibit totally ang absolutely a dis-
cussion which will arise out of the
Calling Attention. Rule 238 in terms
giveg the real picture, Rule ip terms
reads: That “g membe, while speaking
shal] pot—

(i) refer to any mattey of fact
on which a judicial decision is pend-
ing;”

With reference 1g thig Calling Atten-
tion which refers to a constitutional
crisis in Assam arising out of the pro-~
rogation of the Legislative Assembly
of Assam and promulgation of an
Ordinance these are subject matter of
two writ petitions before the Supreme
Court. The Promulgation of the
Assam Appropriation (Vote on Ac-
count Ordinance), 1981, is challenged.
The constitutional validity of the
same hag been challenged ang the
prayer is that the writ be issued
quashing the notification as ultra vires
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Likewise, the prorogation of the
Assam Legislative Assembly is also
under the challenge of the Supreme
Court and the prayey ig two-fold, that
the Ordinance be gtruck down as
ultra vires the article230 and violative
of articles 14, 19 ang 180. Now, Sir,
we have had far too many matters
being discussed here more in breach
of thig.rule than otherwise. Already
a delicate. .. (Interruptions)  Just
listen to me.

THE
ARVIND GANESH
Why are you making a noise.
terruptions)

VICE-CHAIRMAN (SHRI
KULKARND:
(In-

SHRI N. K. P. SALVE: This Mem-
ber is disgraceful. Just listen to me.

Therefore, the question is the con-
stitutionality of these two enactments
which according to the hon. Members
who have called the attention to this
urgent matter of public importance,
that itself iy the subject matter of
challenge before the Supremg Court,
I am saying thig with responsibility.
Thig preliminary jssue needs to be
decided. For the purpose of a dect-
sion on the preliminary issue in terms
of rule 238, what is needed are only
two-fold facts: one j5 whether a5 a

matter of fact, this is the subject
matter of.. .

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):

Which rule you are mentioning?
SHRI N. K. P, SALVE. Rule 238,

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH XKULKARNID:
That you have already mentijoned.

SHR1 N. K, P, SALVE: The scope
of rule 238. What ape the requisites
in termgs of the rule? 1 am interpret-
ing the rule.

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI:
That js not necessary.
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SHR] N, K. P. SALVE: My sub-
mission therefore is...

THE VICE-CHAIRMAN (SHR1
ARVIND GANESH KULKARNI):
I have understood your point.

SHRI N. K. P. SALVE; I only want
to quote one precedent, There js cne
precedent. In the Lok Sabha a Cal-
ling Attention Motion hag been ad-
mitted. 1 am referring to the Lok
Sabha debate of 2-3-1981. After it
had beepn admitted, it was poinled out
that this happened to be entirely a
State subject ang excepting Delhi, no
other matter falling within the Cal-
ling Attention Motion need be refer-
red to. Therefore it wag ruled out in
the Lok Sabha under rule 238, That is

the precedent, After the Calling
Attention was admitted. . .
THE VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARND:
I have followed you.. .

SHRI N. K. P. SALVE: Since it was
a State subject.. .

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
That ig all right.

SHRI N. K. P. SALVE. The motion
wag about inter-State dacoity and
they said that only dacoity in Dethi
coulg be referred to; the rest of it
cannot be referred to. But I am re-
ferring to it for g different purpose,
The CAlling Attention had been ad-
mitteq and when op the flooy of the
House it wag pointed out that it was
contrary to or outside the scope of
the rules, then ijts scope was com-
pletely abridged. Sir, my gubmission,
therefore, is, since you may like to
examine thig in detail, you can post-
pone it. We have no intention «f
thwarting a discussion on this. But
let it be postponed. Let it be admit-
ted if it ig foung to be within the
rules after examining the facts that
I have mentioned. -

SHRI DINESH GOSWAMI (Assain);
Regarding this.. .,
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THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI):
Do you want to reply to this point of
order?

SHRI DINESH GOSWAMI. I
speaking on this subject
permission.

am
with your

The reference which my learned
friend hag given has no relevance,
because thig Parliament hag no juris-
diction to discuss a State subject and
therefore whep it was pointeq out,
the Lok Sabha Speaker probably m
hig wisdom rulad that it should not
be discussed. This point was raised
in the hon. Chairman’s Chamber tlis
morning. He was satisfied. The first
thing is that the Supreme Court has
not yet issued noticeg in this petition
so as to make it sub judice between
the parties, Simply because g petition
is filed, rule 238 is not gttracted. Even
if rule 238 is attracted, the hon.
Chairman 1old me that since I have 1o
discuss the political propriety, he
has permitteq it, My submission is
that after he has permitteg it—even
just before he left the Chair, he said
that he hag permitted it—I do not
think we should go into this question

at all. 1 do not want to go into
details.
SHRI NARASINGHA PRASAD

NANDA (Orissa); Mr, Salve’s conten-
tion ig that a matter which in sub-
stance is sub judice before a court of
law cannot be discussed on the floor
of Parliament. That is his contention.
My submission to you, Sir, is, firstly,
that the socalleg writ petitiong which
were read out by Mr. Salve, have not
vet been admitted by the Supreme
Court. Merely because petitions have
been filed, that woulg not come within
the purview of sub judice.

submit. . .
your

Secondly, Sir, I would
Kindly listen to me. Sir, for
benefit and for my benefit. . .

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
No, no, you need not repeat it. T
have heard you.
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SHRI NARASINGHA PRASAD
NANDA: How could you hear me

when you were discussing with the
Leader of the House?

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
This machine js here; it helps ug t2
hear. You go ahead,

SHRI NARASINGHA PRASAD
NANDA. I contest the grgument that
it is already sub judice. Because the
petitions have not been admitted, the
notices have not beep issueg to the
othey parties, therefore it cannot be
considered to be sub judice.

Secondly, the Chairman hag already
given permission. The fact that the
writ petitiong have been filed was al-
ready before the Chairman whep Le
admitted this Calling Attention. Rule
238 wag also before him even at the
stage of admission of the Calling
Attention, So this question of being
covered by rule 238 wgyg before the
Chairman. Afte, taking into conside-
ration the provision contained in Rule
238 the Chairman admitted this Cal-
ling-Attention. Thirdly, apart from
the question of constitutionality of the
respective notifications, the matn
question here is 'the question of poli-
tica] praopriety, the moral considera-
tion. Theréfore, these are the three
grounds on which | would very res-
pectfully submit 1that the Calling-
Attention Motion should be alloweq to
be discussed.

SHRI N, K. P. SALVE; You stopped
me from jnterpreting.. .

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Just a moment. Let me hear Mr.
Jha'’g point of order. Yes, Mr. Jha,

oft frm =vg |t (fagiv) @ SwawTese
wgizg, Azt 9T ug I Ior% W5 B
4fF ag AMaAT IS ...
THE VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARNI):
You make your points straightway.
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THE VICE-CHAIRMAN (SHEI
ARVIND GANESH KULKARNI):
Don’t give ug a lecture. What is the
point of order?

ot fove =g | - g, SaqwTeas
qEIIE |

THE, VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I am listening all right. But what is
your point?

st firq == |t ¢ WM, @ WY AR

>
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SHRI. N. K. P. SALVE; They have
dragged in the name of the Chairman,
Just now I pointed out to the Chair-
man that the Rule says, “.. refer 1o
any matter of fact on which a judi-
cial decision is pending’. The ques-
tion of admissibility itself involved the
guestion of judicia] decision. Whether
or not Mr. Nanda will admit this, as
I pointed out, :he rule is with refere-
nce to a matter in which a judicial
decision is pending and admissibilitv
itself is a question of judicial decisicn.
Therefore, it fallg within this yule and
to me the Chairmap said, in view of
thig let us postpone, let me examine.
Ths js what he tolg me, That is why
1 am urging, we do not want further
difficulties to come about.. .

Constitutional crisis
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SHR7 PILOO MODY. What trans-
pired between you the Chairman does
not concern us. The Chairman did
not announce anything in the House,
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SHRI N. K. P. SALVE: I agree, the
Chairman dig not announce anything
in the House, That is why I dig not
drag his name. 1 wanted to raise this
matter on the njerits...

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI):
I understand your point, Mr. Salve.
I have taken care of that, The points
you have made, I have also discussed
with the Chairman, ang the Chairman
has directed me that the lega] aspects
of the Calling-Attention or the con-
tents of the matters raised pefore
the various courts, are not going to be
discussed, and barring that, other .s-
pects of the Calling-Attention can be
alloweq to be discussed. Ang he has
allowed me to call Mr. Dinesh Gos-
wami. Now, Mr. Goswami, you call
the attention.. ,

SHRI N, K. P SALVE. I am not
discussing the ruling. We wil] abide
by the ruling. But we want you to
spell out what the area is...

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI)X
I am sitting here for that.

SHR] N. K. P, SALVE: You spell
out what that area is.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNID:
The Chairman must have gpelt it out.

I am sitting here to coordinate, Mr.
Goswami, please.

SHRI DINESH GOSWAMI; Mr.
Vice-Chairman, I bpeg to call the
attention of the Minister of Home

Affairg to the constitutional crisis in
Assam and promulgation of an Ordi-
nance by the Governor of Assam for
the appropriation of money from the
Consolidated Fund of the State.
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2N QAo Ho o el : § AT Al &
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THE MINISTER OF HOME AF-
FAIRs (GIAN] ZAIL SINGH). Sir,
according to the Governmen; of
Assam, the Budget Session of the
Assam State Assembly commenced on
19th of March. The Opposition tabled
a Motion of No-Confidence against the
Ministry, Thig was discussed and
rejected by the House on 24th Maich
by a margin of 53 to 43 with 23 Mem-
bers abstaining. On 28th March the
Assembly took up discussion on Sup-

plementary Demands. Op the 3lst
of March the Vote on Accouny was
passed by the Assembly and the

Finance Minister sought leave to iu-
troduce the Appropriation Bill relat-
ing to Vote on Account in the year
1981-82. 52 Members voted in favour
of the introduction of the Bill and 41
against with 18 Members abstaining.
The Appropriation Bill was introduc-
ed and wag taken up for discussion.
When the Speake; announced the put-
ting to vote of the Appropriation Bill.
disorder ensued, The Speaker ad-
journed the House for 10 minutes.
After the House re-assembled gt 810
P.M, the Deputy Speaker described
the situation unprecedented and ad-
journed the House sine die without
taking the sense of the House.

2. Taking into consideration the
extraordinary situation the Governor
prorogued the House on 31st March
ang On lst April issued an Ordinance
authorising Appropriation relating to
Vote on Account for 1981-82.

3. According to the Government of
Agssam, two Writ Petitiong have been
tiled by some MLAs in the Supreme
Court challenging the constitutional
validity of (i) Prorogation of Assam
Legislative Assembly, ang (i) the
Promulgation of the Assam Appro-
priation (Vote oen Account) Ordinance,
1981 dateg 1st April, 1981, The matter
is sub judice.
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SHRI DINESH GOSWAMI: Mr.
Vice-Chairman, Sir...
THE VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARNI). I
think, Mr, Goswami, before you pro-
ceed, you bear in mind the parameters
in which this Calling Attention is to
be discussed.

SHRI DINESH GOSWAMI: 1 will
be within those parameters, Mr.
Vice-Chairman, firstly, let me point
out, with all respect to the juling
that you have given, that in a mat-
ter before the House there are no -
parameterg put on the discussion on
the ground that certain matters are
sub judice. This House is not subor-
dinate to a court of law and this
House has the right to dicuss a1l mat-
ters of political propriety and I know
the parameters in which I will keep
myself,

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Political propriety, agree with you,

SHRI LADLI MOHAN NIGAM
(Madhya Pradesh): And moral pro-
priety? .

SHRI DINESH GOSWAMI: I know
that. I do not want to go into that.
1 hope you will agree, whether on this
side or from that side, that it has
involved gsome of the fundamental
questiong relating to political pro-
priety and interpretation of the Cons-
titution, the power of the Legislature,
the power of the Governor, and so
on and so forth, S8ir, ag you know,
Assam was under the President’s
Rule, And a Ministry wag installed
by the party which originally could
get elected seven Members in the
elections and by processes unknown
to the democratic process the number
was increased to 49. I will not go
into that. The hon. Home Minister
has said that there was a No Confi-
dence Motion in which the Govern-
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ment survived by 53 votes to 43 voles,
And let ys remember that this Gov-
crnment survived because 23 Mem-
berg of the Left in the Opposition
abstained from voting. I will not go
into the question about the role of
the Left Opposition. But the fact
remaing that if those 23 Members did
not indirectly support the Govern-
ment by abstaining or would have
supported the Opposition while vot-
ing against the Government, then the
Government would not have survived.

SHRI N. K. P, SALVE: Hypotheti-
cal,

SHRI DINESH GOSWAMI; Sir, 1
will show that it is not hypothetical;
it is real, Mr. Salve, please bear with
me. On the 28th March, 1981, a
Demand for excess Grant was
brought. Ang what was the excess
Grant? The excess Grant was to re-
gularise the payment which had al-
ready been made for the National
Security Act. The amount wasg spent
for expenses connected with the
dearness allowances, sitting fees of
members of the Advisory Board under
the National Security Act, 1980 and
allowances to the familieg of the
detenus under the National Security
Act and, therefore, this Demand for
regularization of the advance was
made, I should like this House to
bear in mind that it was not on an
amount which the Government was
going to spend; this was on an amount
which the Government had already
spent. Op that demand two cut-
motions—for the benefit of Mr. Salve
~—were brought one by the Commu-
nist Party of India (Marxist) and
the other by the Janata Party, and
not hypothetically but really, in the
House the entire Opposition includ-
ing the 23 Members who had abstain-
ed, said, “We are not going to sup-
port the Government on passing this
demand”. Therefore, those 23 plus
43, totally 66 Members said, “If this
demand forms part of the appropria-
tion, we zre not going to support”,
with the result that when the cut-

[
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motion was put 1o vote the Govern-
ment side did not ask for a division,
and the cut-motion was adopted.
When the cut-motion wag adopied,
the next day, the Appropriation Bill
was brought without the demand No.
4. The first thing that I would like
to know from the Home Minister is
that the Government withdrew that
amount and the Law Minister is
here—and the House would like to
know: You have withdrawn this
demand, But the amwount which was
already spent, is the Finance Minister
going to reimburse to the State out
of his own pocket? Does the Cons-
titution permit it? Can you with-
draw a demand on an amount which
you have already spent? How are
You going to show jt in the gccounts
of the Government of Assam, the
amount of Rs, 50,000 which you have
already spent? This amount was
shown as withdrawn. When the Ap-
propriation Bill came before the
House, the Opposition, the 64 Mem-
bers, asked the Govemnment, that
they were not going to gsupport the
Government on the issue of the
National Security Act, and they
would like to know whether they
were going™ to withdraw the National
Security Act from Assam, because
the attitude towards the Appropria-
tion Bill of the 23 Memberg who ghs-
tained in the voting and indirectly
supported, would depend op the atti-
tude of the Government to the
National Security Act. They conten-
ded that if the Government was not
going to pursue the National Secu-
rity Act, they would take a parti-
cular attitude, but if the Govern-
ment continues with it, they would
not like this Government to conti-
hue. Therefore, when the House
wag agitated over the matter, the
House was adjourned sine die by the
Deputy Speaker, This entire matter
was seized of by thg Assembly at
?hat time. After the Housge was ad-
Journed, surprisingly, the Governor
brorogued the House and jssueq an

ordinance by which thijg amount was
allowed to be appropriated out of the

>
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Consolidated Fund of the State. Let
us remember, thig is for the first time
that in independent India a cut-
motion was passed. Sir, I may be
permitted to read the Kaul and
Shakdher’s book:

“The cut-motion is nothing but a
censure motion.”

The Kaul and Shakdher’s book has
been taken as an authority in this
House. i

“Cut-motions are given by the
Members of Opposition only, and
the Members of the Government
party do not generally give such
notices as it will amount to a vote
of censure and indirectly no-confi-
dence in the Council of Ministers.”

Passing of a cut-motion amounts to
no-confidence in the Council of Min-
isters. But, after all, we have ex-
periences of democratic conventions
being thrown overboard. And in spite
of the fact that this cut-motion
amounted to g vote of censure, a vote
of no-confidence, the Government
continued to function. Then for the
first time in the history of this coun-
try and may be 1n the democratic
history of the world an appropriation
has been brought by an ordinance,
Sir, I would like to know from the
Law Minister, ag I have said: How
do you account for this money which
you have spent?

Then the next question which is
the basic policy question is: Can the
Governor issue an ordinance on ap-
propriation? I am really referring to
the functioning of the Legislatures,
Article 204 says:

“As soon as may be after the
grants under article 203 have been
made by the Assembly, there shall
be introduceq a Bill to provide for
the appropriation out of the Conso-
lidated Fund of the State...”
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Article 204, clause (3) says:

“Subject to the provisiong of
articles 205 and 206, no money shall
be withdrawn from the Consolidat-
ed Fund of the State except under
appropriation made by law passed
in accordance with the provisions
of this article.”

Parliament and the State Leggisla-
tures have taken upon themselves
the responsibility under the Consti-
tution, and there are sufficient safe-
guards that the budgetary provisions
are not passed by the Governor. And
that is why it hag said:

“Subject to the provisions of
articles 205 and 206, no money shall
be withdrawn from the Consolidat-
ed Fund of the State except under
appropriation made by law...”

The Law Minister, while replying
in the Lok Sabha, said that article
204 does not apply; relying on arti-
cle 204, sub-article (3) because it
says, ‘‘subject to the provisions of
articles 205 and 206”. But may I re-
mind the Law Minister that article
205, sub-article (2), says, “The pro-
visiong of articles 202, 203 and 204
shall have effect in relation to any
such statement...” Therefore, sub-
article (2), in fact, makeg articles
204 and 205 applicable in thig case,
and the Law Minister unfortunately
made a completely wrong interpre-
tation of articles 204. 205 and 206, far
the sake of his party, denying the
legislatures of certain powers which
the legislatures have taken upon

themselves after sufficient{ care and
caution.

SHRI N. K. P. SALVE: Sir, whether
or not there is violation of these
articles is precisely the issue before
the Supreme Court,

SHRI DINESH GOSWAMI: This is
precisely the matter withy which the
House is concerned. There are two
aspects. One ig whether there has
been a constitutional violation, and
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the other aspect is whether there has
been political impropriety, There
may not pbe a constitutional violation
but there may be a political impro-
priety,

SHRI N. K. P, SALVE:
decide. (Interruptions)

SHRI DINESH GOSWAMI. I am
asking the Law Minister, Forget
about constitutional violation. Don't
you feel—forget about consfifutional
violation... (Interruptions) I do not
go into that question whether there
has been 3 constitutional violation...

THE  VICE-CHAIRMAN (SHRI
AKVIND GANESH KULKARNI):
You go to the main point.

SHRI DINESH GOSWAMI; This is
the main point, The main point is,
when the legislatures have decided
under articles 204, 205 and 206, to do
certain acts under certain procedures
has 'the Government, any Govern-
ment is this country, in relation to
Parliament or the legislature, the
right to deny the legislature this
power and if they are doing so, whe-
ther they have not commited any
constitutional impropriety, (Time bell
rings) Sir, you must give me some
time.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I have already given you ten minutes.

Sir, you

SHRI DINESH GOSWAMI. This is
an important matter.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
That ds5 all right, (Interruptions)

SHRI DINESH GOSWAMI: The
next question which is very important
and which I would like to ask is:
what is the limitation of the power
of a Governor to legislate? (Inter-
ruptions) Sir, if the House is to be
made a dummy to the entire execu-
tive, I do not have anything to say.
Sir, we are here to protect the dig-
nity, the honour and the power of
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the House. (Interruptions) Mr. Shiv
Shankar is performing the dance of
Nataraja posing a threat of destruc-
tion of the entire judicial system.

SHRI N. K, P. SALVE: What is
this?  (Interruptions)

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND IN THE DEPARTMENT OF
PARLIAMENTARY AFFAIRS (SHRI
P. VENKATASUBBAIAH): The para-
meters  which have been set
have been violated, (Interruptions)

SHRI DINESH GOSWAMI: If the
Minister thinks that I cannot criticise
the Law Minister... (Interruptions)

SHRI P, VENKATASUBBAIAH:
He is questioning the constitutional
validity.

SHRI DINESH GOSWAMI: I am
not questioning the constitutional
validity.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI SHIV SHANKAR). Mr. Vice-
Chairman, there must be some fair-
ness, The subject is entirely dif-
ferent. And he goes on g different
issue.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
” am trying to bring him to the issue.
Mr. Goswami please put your ques-
tions on the Calling Attention.

SHRI DINESH GOSWAMI. Be-
cause the Law Minister saig in his
reply in the Lok Sabha..,

SHRI SHIV SHANKAR: I gid not
say that. o

SHRI DINESH GOSWAMI: Now
the question is, what is the power of &
the Governor or the Presidemt? The
power of the Governor or of the
President to legislate by an Ordi-
nance is a very extraordinary power,
And that power is granted only when
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Parliament or the Assembly is not in
session, in order to meet a very...

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr, Goswami, may I request you to
confine yourself to the political part?

SHR] DINESH GOSWAMI: This is
the political part. What am I discus-
sing except the political part? As if
I have not understood it... (Inter-
ruptiong)  Sir, you have from that
bench criticised the use of this power
by the President. You have criticised
the Go/ernment for the use of this
Ordinarce-making power all this
time. Mr. Vice-Chairman, you have
criticised the Government for this.
Is it not political? This is what I
am precisely doing.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I am only requesting you to limit
yourself to the political part...

SHRI DINESH GOSWAMI: That is
what I am doing.

THE VICE-CHAIRMAN (SHRI

ARVIND GANESH XKULKARNI):
. and ask questions.

SHRI DINESH GOSWAMI: This is

what I am doing, You have not
understood me,
THE VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARNI):
All right, go ahead.

SHRI DINESH GOSWAMI. What 1
am saying is about the power of the
legislature. The Constitution never
contemplateq that this power of the
legislature to pass legislation will
ever be appropriated by the Gover-
nor or the President, This is a poli-
tical question, not a constitutional
question. My political question is
under what circumstances the Gov-
ernor has got the right to legislate.
The President or the Governor has
been given only a limited power to
legislate by Ordinance under {wo
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circumstances: (1) the House must

not be in session and (2) an extra-
ordinary situation must have arisen
where a legislation is necessary to
meet the contingency, Will you per-
mit the President to pass an Ordi-
nance when we are sitting here today,
when both the Houseg are sitting?
It is not permitted. It is only to
meet an extraordinary circumstance,
When the House is in session, can the
CGovernor acquire that power by pro-
roguing the House which the Cons-
titution, by itself, has been denied to
the Governor? This ig the polifical
question that I am gasking.

SHRI N, K. P. SALVE: I am on 4
question of procedure, Sir. As a
result of your ruling, at least it is
clear tha¥ any question which in-
fringes on the question of the cons-
titutional validity of an act of the
Governor or the President would not
be asked. There could be a political
angle, Assuming there is the power,
whether under these circumstances
they could have acteg or not would
be a different question. But what he
is saying is—has it ever happened, is
it open to them, to the President or
the Governnor, to exercise that power
in terms of the Constitution as they
have exercised? Is not this the
question? And, if this be the ques-
tion, does it not gquarely fall in your
ruling that this will not be allowed
by way of a Calling-Attention? The
difficulty which you have landed
yourself in, unfortunately, is because
of the factthat the entire Calling-
Attention itself says that it is a cons-
titutional crisis and how can he, on a
constitutional crisis, ask questions
which would not  jmfringe on
the question of constitutional wvali-
dity of the exercise of those powers?
Is not the very exercise of the powers
by the two high dignitaries, namely,
the President and the Governor, the
subject-matter of decision in the
Supreme Court? If they have acted
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[Shri N, K P, Salve]
properly, within this, then we have
no grievance.

SHRI DINESH GOSWAMI; They
may have acteq constitutionally but
improgerly.  (Interruptions)

SHRI N. K. P, SALVE: Let me
complete. Whether they have acted
properly or improperly is the sub-
ject-matter before the Supreme Court
and that is why they are going to
decide, And how can he reply to
your question?

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I have heard you. Just listen to me,
Mr, Salve. The House will have to
co-operate with me because I request-
ed the Chairman on the very issue
which you have raised, The Chair-
man gave,me a directive to proceed
with fhe Calling-Attention Motion.
Then, you know, I am in a very diffi-
cult position. 1 would request both
sides of the House—the Opposition
and the Treasury Benches—that when
the Chair has already accepted this
for discussion, and when the Chair
was again being questioned from
both sides, he has again redirected
me that this should continue, I am
in a very embarrassing position, I
understang what you are suggesting
and the parameters in which we
should limit ourselves. But what I
am doing is, I am using political
commonsense to limit the discussion.
Whatever they want to say and what
the Government wants to reply, let
us hear gnd find out. Yes, Mr. Gos-
wami (Interruptions)

SHRI DINESH GOSWAMI:
Mr. Salve, don’t raise them, please.

SHRI P. VENKATASUBBAIAH:
Excellent observations!

SHRI DINESH GOSWAMI: Certain
things may be constitutionally good
but may be politically not support-
able. 1he Governor may do some-
thing as he has the power, Supposing

Now, -
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the Governor has the power to pass
an Ordinance and he passes an Ordi-
nance which is anti-people. He has
the power to pass it but politically it
would be improper. I am not referr-
ing to the provision of the Consti-
tution to argue whether it is consti-
tutionally valid or not, I am limit-
ing myself only to political propriety.
The question of political propriety is
this: The Legislature is supreme in
the matter of making laws. We gave
that power to a Governor that in an
exceptional circumstance, when the
House is not In gession and a law
cannot wait he may do it pro-
vided the House will ultimately
decide. But my political question is,
if the House decides not to pass a
law, can the Governor say, “I pro-
rogue the House and I pass that law?”
'The Governor, by doing it, has acted
as a super legislature which, I think,
at no point of time the Constitution-
makers hadq envisaged.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
May I ask the Minister to reply?

(Time bell rings)

SHRI DINESH GOSWAMI; No, Sir.
I have two more questions. There-
fore, may I point out that these ques-
tions were taken up in the past and
the Houses were always very proper
to retain these powers to themselves.
As you have already rung the bell I
would like to know from the Minis-
ter, firstly, is there any instance of a
cut motion being passed after in-
dependent India after the present
Constitution came into being? Does
the Government feel that the opinion
of Kaul and Shakdher that cut
moflons amount to censure motion
and expression of no confidence on
the Council of Ministers is wrong?
If not, why is that the Government
is not resigning? Has there been one
instance in Independent India that
appropriation has heen by ordinance?
Has there been one jnstance in In-
dependent India where the Finance
Bill could not be passed and where
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the Governor’s Address could not be
passed? What is the Government’s
attitude with regard to the amount
of Rs. 50,000/- which they have al-
ready spent and which the legisla-
ture is not going to approve? Ig the
Finance Minister going to spend it
from his own pocket? How does the
Government of Assam continue the
National Security Act in spite of the
fact that they Thave withdrawn
demand no, 47 I would also like to
know how does the Constitution en-
visage giving super-powers to the
Governor? How can he prorogue the
House which is already in session and
then acquire power which the Cons-
titution did not give him? Don’t you
think {hat it is the highest form of
political impropriety? The main ques-
tion is solution of the Assam pro-
blem. After all if we do not solve
the prablem, the Constitution will be
thwarted in Assam and civil liberties
will be curtailed. I am deeply in-
terested in the solution of the Awsam
problem. I am waiting for the day
whepn both the sides will meet in
May ag has been proclaimed by the
hon. Home Minister. I will appeal
to you to issue an appeal on behalf
of the House to all the concerned,
both to fRe Government and to the
leaders of Assam that this time when
they meet they should git if necessary,
for hours together but hammer dtit a
just solution of the problem so that
peace may return to Assam and nor-
maley may return- to the entire
north-eastern region. This House has
taken gufficient interest in the Assam
issue. I belive a balanced approach
will be made by %Hoth. Though this
is out of the context of the Calling
Attention, considering the importance
of the issue and as I may not have
any other occasion to refer to this
issue, this session, I would suggest
that an appeal from this House may
have a great effect on the people of
Assam and the agitation leaders and
the Governor to solve this problem.

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI):
™is is the most important point,
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il A 67« WTHTET STHE -
d TES, WA T TG AT wgaT
w1 wH T o

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
What is that?

GIANI ZAIL SINGH; I said you are
in difficulty. ’
w13 fefieredt # & 1 3% g60 T #
BT EHT HES & 1 WIG g% § § 1 6
axe H g AL ..

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH- KULKARNID):

Please use words and language which
we commonly understand.

art sw fgg 7 #2771 W 6y
8T &, Tl wewq fx wm gITH g,
THAT AGdG 6 51y qETes ¥ &, T
qATE HGH GTRY TFIT ¢ |

S QAo To qlo AT : BAT GHT
ATET H ZET AIET vGar § Hie FSEr
# ZAT WIART V@AT & | THHT AN
T F Bi g 8 &, WG gHE TAD
FIAT BH §T & GHA |

VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I am thankful to you because you
have paraphrased what you said, Mr,
Salve has rightly stated.. Being
brought up in Maharashtra what you
said meang to me that I have been
deceived by somebody. I bave not
been deceived. T have full knowledge
whift is going to be discussed. You
do not worry about that. You only
use words which we commonly under-
stand as Memberg of Parliament. In
Panjab you can talk very fluently.
We persons here have.limited under-
standing of that language, Now,
please go ahead with your reply.:

THE

ard da fog © 918 J9eda A,
& A1 wrd arg A1gsaa ¥ 91, gAIay,
T F {4 g vgr o | mred S &



187 Calling Attention re. [ RAJYA SABHA ] Constitutional crisis 188

[ oot ot fieg |

wx0 fr it fefredt ¥  #41fF A8 Faedq
argT ¥ wFTE | Wiew ganet agr A
qystrarq Ted faw & 1 zafad &% g fa
# mrow gy guadt faars | wiay &
HoF w1 gAAET Y | AT I w16q A
Y HTIFT, TART ATE HOSAT F G
F FfAT F Ae & GIFT Aq0 A8
& | ATF4 T4F 1T WIE HITT T TG
qges wg faar wor, ug wredr /AT Ay
atg 4 )

ng MeaTAY off fira a1al ax Fiay
v & w3 widggwaa o€ #4ifE
& gftx & v aE & IWW
fpgr 1 & & qfefoad 1 gradee
femd weat § 1 Afefmed F sm
Y &a ¥ g1 W4T SO qifatEw #
2 & it 3 3% feargs 77 w1 g7 Afs-
fora®r w8 & wr< foee gragee T gard
afefrad & wg gim F1€ T | ag A
AW A7 AT 1 907 IE FgT Fp ag
uzfz «g guT | %g fase «f w8 g
(avauna) wa @ fa=rerdia g 1 A ug
gaar st At 5 ag S IAFT Friew
LW 4T S ATITH WY E | W MY
oTEE Harad § fasrerfia § L & Sy
%447 € T faut a1 34 ug 771 ¥ ug
gyafeq 2 zafqn 7 #X @ o4y
Tefr St F g1 7O agd gnddt §
T oF A YT T & | 7 A BIF
axy ¥y & wiE AT q0 £ 1 9W A7
FT TG HT4TA T/ AT 9T a7 FT
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& 1 § mrar g o ag qifafesa § afaT
ag difafesa w8 ag @ Jond § A7
GATA A F WIX THET ATOqH g | THHI
TAAN & (AC S DR R A iwe
4T 4TgR FT VT & 4 WoaT @ & AR
I <TEY Y gA gAae F1 Hi10w T |
WIEAT ST WY TESTAY S i1 F geaTRer
HESH A i gATT waT @ A afw
Sfazwalt 3 T8 WA § AL &g € SF
Ao F A1 § | 5 WA B gAAW F
fag gart wazim & 1 wfae & S
qisfrere w<t fefeFee & | § #3947 Siwter
& g | wwsr wEl vguT |1 %8 FTAT i
TR A GTEE § WT AT 4% TR I
AT § a1 A FUT FRATYAST v ?
& aqT 4T § i e < B 347 4 §,
Fat ag 75T F¢ Ghal §, $Y F7 AFAT,
4 ar wifesd & fom¥F ogq gAaY
wieaaTe fasr & 1 & F17 & a1q &
fsa¥ fag gvar w1 sfear far s
TFAT & | ma w5 /ity | Gifafere
aTa di ag & 5 fog qemwe & fawrs
A FTAES Y AW KA1 A+ 5 Fesiae
21w ) & A T #ga € ool ¥
23 ¥ 9 o7 Fe-gifs© 4 | "y Hwe
A T FTRIAT 7 [ie 4gr AE GIFW
¥ &% o g d e s diar | ww ag
fisan a1 &9 £ fv ag wawae &
A ST | IR Y AT AT A1 | I
qz 4 0g Bia | 7 (BT F& {IwA
Fi AT FEd & | T4AT WG H AW
F2 AT FY T &1 AT § FE FTFTL
<, ¥ aff (0 e iy
T TE awAd | g8 AT q FgAT
TgaT g | W1 ANRE g Rawz @
TqT A1 gLl Agh AT LRI FIBATE
ST (e 1 42 fFar ag T
forar Ak wATERT & gAs fEqie @
ofi I FaTT g ML |
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SHR! HAREKRUSHNA MAL-
LICK (Orissa): The Ministry has to

resign then. (Interrdptions)

At &« fag ;o zE¥ wEl
T-FrAGET AT GFAT § | 7T TqF)
FE qOAT T | SFY TIT FT I
wq § f& ot qgafes s & Swwt
am ¥ar =ifgg sk @y gared
#T AR o zafag weAdE A7
ga&r am faar | a9 gqF fF
e fesgz § FT@ AW WA FFA
CANE AR ORI AL A
ag TA-Aud § 1 Ig -9l ar
T A 1 F & wmar § oag
S-qye § 1 CA-dIN" "7 FIEWT
ey & | W wgy § 5 g Ay
T A, q@ FAFRERITRT §
W F § FrEdTamaa 1 g
f&t g @i 93 g€ & AW %
FO W waw fear owar g, &g
gim #1E § g | zfae & sgg 7€
FLET AT za5 7fceq ol Safes
¥ S F T qraAr vE F R
T CHr 9T gl Wiy ) oz
oA S 19 g F qE AT
HIT 31 F @EH AT, TF X
AEM F G F T FT H0A-
fesa gt | o wR OIS g
Faamgr | wa femiz ot 8 § g
g F# g | v guifyuwd faw @
m@r ) eRifyges faq ww F@ ¥
TEH FEIIA ANT FIRAT HIES WAL
g a4t ¥ o wfaw aEf F om

T FT gz wa g s fw Sfe
oIS 31 HT9 §, a9 0" JE
AN gwr fiz «Ed, 38 o}
grSy ¥ 98 g3y USTd FIF F47
I A FT WG GHRT, qTZ SATFAT
g, oar agt § Samdr F are |
3T wT #1 afge ar——ax §
fegsg gl W1 IAV ey TIAT
FY fagr ) 50 @ ¥ ®15 8 9WR
T I | WA I ¥ 4 &
qrg ©iFET &1 {ATI g g
ggafs agf & ar Suar I Agf
qrAY ATy, AT IGFT SN F gt
TEQT §, 9T A FIH TSI
FX faar % @ fRe raEE §9
qY F & FIA t qF FEr A AL
AT gFATE | Jg SREEfCF IqAT
¥ fgams g § @4 fet qey
g ag st =t g A< gg oft w¥gr &
g Awaw feInfEy oae agr &
ger faar s1gar | o 2@F qra Fbr
AT 8 @ aa FT | A G&FR
7, 9gt ¥ wigAg fafmex § wwAr
OIS @ SgE AT FE WL
aET 347 IgFT AR T famw,
97 UF., UH. U FT IH &g
JIeF A1 & 1 T IET IIE av
TA. T¥, UFE 9T HAA FL W T
FIE A T A F | I IR GER

F FIT FIE FHA TGN G 1

SHRI DINESH GOSWAMI: But the

question is, how are you going to
account for this gfty...? (Inter-
ruptions)

At dw feg o9 ady 1 F
FEAT g, M S F T OFE,
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[ 7 s fag |

% W AL § ATET  FA-FAY
UAATT FH, Tearal J19 g SAFT,
gHIL 3o § w@AY &1 agq qort giar
g oo for & wray &Y & @1 A
Ay S & wal § fF @y oWy
wREAT AT ®E W AT | WA
3% |4 AOFY gAIET  av ow-
fqu, zaFr awraa wf@ wfEa agt
JIFT FT GFF & F&F TET |

SHRI DINESH GOSWAMI: This js
not in the Supreme Court,

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr, Minister, do you know whether
this aspect has been inciuded in the
petition before the Supreme Court?

AN HON, MEMBER: Are you sure?

GIANI ZAIL SINGH: Yes.

g gNT A F wEA 9T 4
¥, @ I9F Tra¥ ¥ A1 T37, IqH
¥ 3o gl wFT WM F auadr g
f& ag a0 538 2, 17 A F A0
YT ZA IIIG AL F@ qAfEd
FT [T RN AT U T FW@
ar & gwaar § f5 gw wwdr &9,
g B1F AN FET 1 AT A oY
qTEARRT § wWAEA wigw Arfgas
g fx 9% ooy @ # FE
Fogq g g fearm z@w fF oag
UF FEZTAAT FATEA g W
Fiedlz goas FaeEa ¥ foo ar
fafreer 45 & | aam faq "
fea Ta%r Tgq F@ W@, daar {3
Y /@Y gr o oagt @t gaar &y
gITr &1 EWT, 9T q&f Nt FHiee 2 g
F garfaz | zafem 29 sE daw
FLTTT &I, FIT HIGET gAIET
gqr WT w1 wEgaw  §rd W
gigq ¥ feqd® xT & 78 9
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STARE ¥ | HAT AMAGA AT G
fagtr g wifawr gdma @rad fzar
IF a7 WY AT qIFET ALY I
wtfgr ar, A7  Fg¥ § fF gAA
qE WIAA AT | A AT ®KS AT BW
gy Afzg 7 FF ) g qfg
¥ o[t oagr owg { &1 JEAT g
f& qFear wgrag ¥ § zafaq &
37 A w1 OWE TIF AL R
SE A

UF "ITT HIT AT F TTH
FEY 1 39 AT KT AGIR A OF
37 FEA S WAE e g AGT
ohZwd & @, fwasr &9 o9
T FW@ §, gAA IR wg frar
g fe or 9rd, a & a4 & R
¥z AIF AE T OIART AT &,
gz wig (W g At AT AT FF
FF &1 A | qT JAR! FgU
f§ ez 9 &, WAL § WAL T
N @ gA Wede 7 3, a@Td (@3
wF g WA | AT TEEr Ag §
TR WO AgT 8F H A€ AQw
FAT g7 & forq av g ;wi@IFIRX
FT AT AT & O AM ITF AT
7 FNfae, wfw Ny w799
wfge w7 Fvifgama & {@q, 97
9T @@ d57 & AT qAFv s
EEL B TR o GO
¥ g g &1 QiaAl 93q0 g, SIAAr
qear §, fa=rear osar g, qFF @
e FAT T30 8, TEF AT oA
qTqr &, A7V wAY AT ST g NGy ¥
IAFT A 93T § 1 7 I qG
qIT IART GEAATEF A AT ST LA
famrfyat w1, go3 qrfaay ), ot
IUT & AU A GIFI I § ITH
arg gEEr I =GN ¥ agar
FIfgn gwrv qrg @sw ¥ B Frgar
CeANES
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s g wigAfanw . IrEaTeTe
oY, & #iE afaqura &1 ofeq 7 § A
fw e Mzafen Fveg ared s §, Jfwa
ITFI A F qra qF gav At i fgegea
T A1 Y gfqary qq41 &, 97 AL
&, ga®r 1€ qryre g & | AT JE
AR &, A feT A F &, 37 9T F4
IR SARA a1 A7 | IFA LA wwrAIfCA!
QA TATAE | A7 FB T FZATE

Hfwa mr Ffagra ST o fear
3, qATT IAF q1E T30 GA1E, afefenfqar
A2 g€ & WX 3T 79 T AEANT W
Fogarv gat & ag dfaara 7aATe R
g wie faar g e Ffqag §r o
fgay SYa #r g1 ore, ar fez g9
£ g3 @ | #A w30 T gfaaa a3
ggq 78 @1 W@ &, afawry ¥ wAEA
#11 &, uFANT F wAQIAT F AFAT
37T 9, Wig 71 FFtAT A7 G0 5 AHEw
F1 AZIAT AT 47 1 #0 FirarA F ag
ot "rar £F 3747 T aF AAFT T
FIAT Are argal F fF T AY ATEA, T T
%7 £ § 481 str=av 5 3aw A
7 £ | ATHT 1T AT qGH F ATT A7
qa®1 Gar A g fF s fegeara &
A1z qrgat ®1 ag g% grfad g v
fr 7 a3 §9 377 § faarg Af afeds
¥ 1 34% 219 § a7 qfwF 1 g 7 R
orEEY F1 AT HIT AT FT AIAT T8
FAT G, ATHT §T FTFA E |

os 93, wafs AT F ST, TF
AT q S HTIHT F FH0T 7T IHHT
Aroaigm &Iz ag g | fFL AT wfaFTT
Fr 97 12 fzar § 1 5% § wfaFIIA FT
FEAT——F=ATH HITAL T F A, 98 99
IF 2

o fgd saar & Fgar g fF WA
@, Fa Irawrena o, fF a8t #18
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M ey &, FE g9 g6 § AR 97
T8 AZT XAt AT 39N wF7 & 5 qra
A et AR HTT AG gAY s
AT ATY, T IFF AT AT 487 T I35
T A0, TTEIST @A g1 14T | JT AT
AT TH GIHT TT FT TITT FT 27 |
78 $© ¥94 § S A fawnr # #¥g @
T §1 AFAT & FF 30 A9 F 727 90 3q1q
s a1g, afeT fegears & dfaum &
ST oggE JAdr @, gag wv v Gt g
FIFY a7, 9 @feT g1 @Y & | 78 gmwAy
SER AR i

o7 a% T HY 2 Sy, {9 T @Y
FZAT | HITH QI8 J& § qra7 & fou,
Ty @ f& w15 a1 fa 7 ¥ qrar, a8
W TAT | TR TE FART 7497, 1 JohTA
ZAU ATIA g FI FT 7 |

g7 gara ag § & 7 fgrgeara
§ @My #7139 qOF § FEIqW gAv
wE g1 WA ar fawr fEdy s A
wanfy fad ad #1398 413 39
WL 7 AT, A FEIT IATA FA! AN
AT 13T & | FA fggeard #v AFIATE
zaar g =T g1 S fF ag
T 9EAT § A7 A AT TEQTT FL, AT A
Az arF %%, 9 St wawfa € oud
FATAT A FE FTF a0 G FAE
IEHT AR & 6 gEF WA agi AT
qrgg #nr A3

a1 a8 39YT 999 § 9HH A1 G0
ZAT Y | T8 A1ET ATZ AEA F AT H Al
qET 21 aFAT & | A2 qEIF AT TH AT
§ ¥z @1 §, TAST 39 A wF @I
z fr ag Y gaz 71 w0 & | faar W1
Trex £ faurm ofewg F1 oar agl #F
S wAifa® saaear &, a8 sawT g,
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ST FHEAT & AT, ST agh BT eFqfy
2YaT 3, Y THY A g FFAT 6 g $H
st ¢ agd &1 AE) FTIFA, qA AT
FeTar & | & g A 9T § fraad TRl
¢ fF ag o o fegeam & d-aeE
a5t Y wareT ¥ fggear & gfqgm &
Zeat A w€ Y g & g F @
e a1 g9 &1 a5f 7 FgI Aoy | g9t
FEl T FE AMH FATHT AMGY AR T
gfse & & srgar ar 6 sg =R g4 @+
FTTZT 1 | ATIT HHTC qFLT |

o AN frdy £l § 340 ITHR FT
gFa & forae gaafeal s & e sad
1 A 399 F3q & f* g9 tga= FT,
AfaFar & £ NS WY & | w7 gAFT
HIYFT & T9F 9 GHT F7, 1 &7 GHA
TIT FF T @ F & ATMMGT IGHT
FO 7AW § | 39F fau & 17

q, G § 3947 &1 wew & qUy
frags szar Jrar g 5 9§ wifaw
FTH AT &, I ATt Wy WA 5%

%, 98 § $T WI g | AR 39 §&
1eu A A A 3§ qT FT 9 HEAT

AT g & @ ava q sigr dfagma
1 afewr w1 FAT fFar @rAr |rfag,
agl AT IAHT AST AFTAT IqT F |

wR A« T - Fawda arga, T
qTT AT ST 715 37 4G 1 TG FFTE Fr
7g A arfaw g 1 § Fgav g 0% frergr
Futfa® & | ag d-duifas 71 & 1 7
#g1 § & waafy fag ad ¥ 78 &
AT AT 1§ IT 7 A1% a9 Argar
g maT mmawd, fad osifyon

fasr @ w1 R wifyoas faa s
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ag ... (SWAUTA ) ... TZ A -HIAT GAA Y
I & | ST 1T FAEAY § § 39 7 zfaws
AET FIAT § WX ag AT ATTHT FZAT &
fif 7gr @F FT g gAT TR0 § 3H
F fau da17 § f5 g7 #3 agw g
w1fen sfeT < giw #€ | 9g qfew
AR S RCEACK C-i G I [ F1
o feumfes @A w7 qrEdT #78%
fdt F1 TG § W T AW qI3F FAT
a1 | g9 at Pxfefasm =1 3 a9 5@
& arfw gx 1S oy T I, gH A 3T
<reqT fagn 9% | /Y 98 AwlET vAr 9gi
g | ATT FT ANF TG & A ATT THHT
Faima &< a1 7 T AT g7 F1 =0
T, TFITA AT GHTT ATAATET T |

g% HATAT S QAT F99 Freld
foa Agt & | A fEX ey 2 g
aeat fawaar 421 #1959 9 FT |
U JFATE ZIAT § S & (90 | I FT
T FT AT & fA0 aFef1s ey 8
g ST AT & AT 67 T q33 , AW
HFTATAT FTH FATE TIEGT FT AL AIHT
IR IgATC—IAFT g FfgU 1% A1
FE F | qg AT HIFGAT ATAT ZIH
ST & a8 FE 919 U< a4 FI @ 74T HI7
§ 9g H19qT § a8 9gq A A9 §
AT 3T/ FF0 BT U & g | 7T A
WEE ad TE & gATL IW &I, 99 F7
g LT T@AT § AR TWfaw gror 9y
gw feasa #% g%q £ | ag ¥ grdar

g

SHRI KRISHNA CHANDRA
PANT (Uttar Pradesh): Sir, I appre-
ciate the concern aof the Home Minis~
ter to keep the Supreme Court out of
the debate. But, I hope, he will agree
with me that parliamentary demo-
cracy is a very tender plant and it
has to be carefully nurtured. And in
our system, this Parliament has to
watch over the functioning of the
Assemblies also, and we have to take
note of any extraordinary situation
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and gee how it has been dealt with-
in the States as well because every
such incident becomes a precedent
for the future and traditions and con-
ventions are created and this ulti-
mately strengthens or wealens the
fabric of parliamentary democracy.
And it is in this light that one has
to view this question.

Sir, the first factual question which
I would like to ask the Home Minis-
ter is this. He said that the authori-
sation in the Ordinance was for 1981-
82 whereas Mr. Goswami said that
the Demand was ip the Excess De-
mands for 1980-81. So, js 1980-81 also
covered? That is the first point. The
second point is that if it iz 1980-81,
whether the particular Demand which
was struck down has also been in-
cluded or it hag been left out. Iy it
hag been included, that is a separate
matter. But if that Demand per-
taining to the National Security
Act has been left out, then how
will  this expenditure already
be incurred? This is a serious ques-
tion because that expendifure has
already been incurred and it must be
covered somewhere. And how it has
to be done is a matter for hiin tc con-
sider, But this is a question which I
would like to raise, The third ques-
tion is: How does the Home Minister
view the passage of a cut molion?
Doeg he regard the cut motions as
important enough to be regarded as
a censure? Or does he regard that if
a cut motion is passed and Govern-
ment accepts it, then it ig no longer
a censure? Is that his view? TIf that
is his view, it is a departure from the
current thinking on the subject.
Therefore, I would like to know his
reply on that point.

Now, regarding the other point, i.e.,
whether there has been any such case
so far, any precedent, in which an
Appropriation Bill hag been passed
by an Ordinance, so to speak, what
has he to say? The point I would like
to make in passing js that this Ordi-
nance will have to be approved by
the Assembly. And, therefore, it is
always unwise to pass any Appropria-
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tion Bill by an Ordinance betause if
the Assembly does not appruve it in
the first place, and for that reason
you bring forward an Ordinance, and
tomorrow when the Assembly will
have to approve that Ordinance, and
it again disapproves it, then you are
in a worst constitutional muddle than
you are today. Therefore, one has to
be very sure that what is to be passed
by the Assembly is passed by the
Assembly in the first place and if the
Assembly does not pass it in the first
place then the Government would
have to pass it by an Ordinance.

Now, regarding the propriety of
this matter, I am not going into the
constitutional aspect but I am sure
that Gyaniji will agree that political
propriety is involved in this case and
I would put it from a practical angle
and ask, why could not the Governor
call the Assembly the next day and
have it passed? Why prorogue the
Assembly? It was adjourned by the
Deputy Speaker. Why not call it to
meet the next day and have it passed.
That obviously would have been the
best course, to call the Assembly the
next day, or at the earliest, and gct
it passed. Already the month of
March wag over. The Qrdinance was
brought on the 1st of April. The ob-
vious course would have been to call
the Assembly and get it passed and if
the Govermment had a majority then
this would have heen passed and if
the Government did not have a ma-
jority then the Government could not
stay. I think there can be no two
opinions on this. Therefore, when a
doubt had arisen then the obvious
course of action was to remove that
doubt but unfortunately what has
happened hag left a cloud against the
Government in a very critical zitua-
tion in Assam. We are concerned
because of the sifuation in Assam,
where the Government has to appear
to be fully legitimate. In this parti-
cular case doubts have arisen which
will weaken the Government in
handling the other situation. This is
the worst aspect of this particular
matter. T would like to know from
the Home Minister whether he is
going to advise the State Government
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10 call the Assembly at the carliest
because now this is the minimum that
he can do, ask the Governor to call
the Assembly at the earliest. I would
like to know whether he will do it.
Sir, a question of political morality
and propriety is involved in this and
Gyaniji hag said that if the Speaker
adjourns the House suddenly creating
a situation, what is to be done?

If a Government finds that it is not
in a majority and if an issue cones
before the House and it has attempted
to immediately prorogue the House
and come with an Ordinance to get
the measure passed, for which it did
not have a majority, is that not stulti-
fying the processes of democracy or
Parliament? And, in this case is the
suspicion totally unwarranted> I am
not, at the moment, going into the
question whether it ig fully warranted
or not. But. can he say that it is
totally unwarranted? Therefore, Sir,
the possibility of foisting manipula-
tiong should not be left in such cases
and it is in the interests of our demo-
cratic structure that the Government
should take the earliest opportunity
to remove those doubts.

Finally, Sir, the general question
has been referred to py Mr. Goswami
and it has also been referred to by
the Home Minister. I would also like
to add my voice to that of Mr. Go-
swami and the Home Minister himself,
that this problem which hag heen
creating so much anguish not only in
Assam, but the whole country, be
resolved at {he earliest. I am very
glad that a meeting is going to take
place in May, towards the middle of
May. There are indications that ex-
tremists are surfacing.  There have
been instanceg of violence, of killing,
which we all condemn. Therefore, it
ig very necessary that this matter
should not be allowed to delay any
further. There have been reports
that 1967 date is a date on which the
Government as well as the agitators
are generally agreed. If that is so,
why should not that be taken as the
cut-off date. Some such suggestions
have been mide. And I sincerely
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hope that during this meeting, a final
solution will be available.
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Sir, the agitation will not solve any
problem, and I join myselt strongly
in the appeal which has been issued
by Mr. Goswamj that this time both
the Government and the agitators re-
solve to find a final solution to this
problem which is creating various
kinds of other eddies and currents
throughout the country.

4

O A &l ATEA FACEA AnEa,
ATALEA HeqC AT 97 T T aga qgeaq
HATA FITE E | IT FT IZAT 24T ag &
fe arfarged EaEa & St T® F
AT § a8 a5 T30 E | TZ AT AITAA
§ = org, AfeR watq #1 geeq
@A O WY gH @ AT AT Wal &%
qFA | AT @1 F I8 AF G ¢
TriFaTR T SHEAT ¥, MiaaRe 9 g
21 gw F12 B gay uIrIdn w1
Fm far g 39 w1 8 9 a1 98 =5
Gt !

S T Il s
FZT 1

a9 f]g: @ w1 oag ot
I AT A A UFRivE e
TE & 1 FE WA AT JT JroFAT
I F AT F A9dT FEY  F@r ar
T FATT 3T, 4T AT IGHT AL
a8 @Ay 7 T A IgFr AT
FIEIST TG gAWT | 41 & wrFar
Faat g fF a1 adr faare faegeam
# zfagm ¥ aff & wg7 Fe AvwA
ary faar war & M 99 & Al
FIEXTT qHAT TG | I FT A9
qEI gAAT J1AT )

S AR AT GER 0w gHT &)
ady | @ T AT 1 wAA[E TAL
Sic il
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qrt st feg : F2 AMET qm
FE F 1@ AG, F WA ¥ foq
A Aww yAE fer &, mE gy
FEET § | 7@ ALY, AAEr Fv-
atft | #v oz ot o fRmr oan
IYHT qEg &1 f& F qWMA Fv
QETE FTAT O€ § gAT AR IHW
T 39 # gz fFAr # IwAT W
faar a1 M K< [T T FET AT
I AT A T AT IF T AR
Affe &1 g | I A7 AT WAL FT
ferar mar 1« B oqgw o T O§
T A Fgd & 70 JaR 78 E
qa St F1 7g e o a1 5 oagy
FAY Tar mfedw & gwr 1 W
2GR G B L A S T
AT R 1 ST &1 agT  AYAT

g !

= ogew e ded 0 HF AR AL

g

WA W g o @@ o gt A
g, afwT § J|aw Far g

M oW wem qa ;=9 fqC Ay
gHT &

A otw g . @fFT 7T A su
wo & g e o iRz e
T & JT F SAWRT  qoEl § AR
g5 W At W E ...

Iqawera (st wefaz o ga-
wit) w9 ge Hifaw g fafee
1 W g wad & W@ Y
Neither you want to take the res-

ponsibility nor avoid the responsi-
bility.

[ 27 APR. 1981]
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AT siw 68 #1 fafrae w14
H°T AL HIT TIRE F1 AT 775 7
T gt A g Amwow & fr
At TR AT F@ E, fwT w=owe
fa=re & % &2 @91 el 79 g
9T 39 F qF GRS A& &1 ArAv
AT BIET ATZHY IOF a8 Zar
gl 7 @t fawEw gar g, www
gt & 1 afwT qF o FF Ay
¥, AN A F OAATHA F WA
af wtfasr wwan, sifas 57 faar, @
gaT Feaw Y AET @

gamAwayn (=N myxfaz  wum
gawwi ):  FlEw Sd, A
FAIT )

I mean clever man. ¢ .

GIANI ZAIL SINGH: You do not
say this thing because you have given
a good certificate to me. angq after
that, if you say it, from your tongue
it is not good.

SHRI SHRIDHAR WASUDEO
DHABE: It is a ruling in his favour.

vy Ste T o= 1 wIeEy Toerr
FT QMEw & /@, A J@r o AT
g "y 3 faar ozEw 4R
gg WO ITSIA A oA Er
v

g7 St F Ifg ¥Y w4 ¥ FEr
zowd &, GAFE | AT q8F B
oo foat {5 5w #1870 &
s 4@ fe foam w8 eI dar
g A1 IAFTFL(Y FH TN AGAR
g1 a1 gEHIT FT GIATT FIF FT GqaS
21 g AT T WY AT FWE
@ arfId Jig F@ € | Fagfea
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[ i fag ] ,
gqifam 9% wgq &, Fg dasr A
g

IR 7 1A (N wfag wAw gaFol):
g e ar  9rE & v g Far &
i qret feadsie wEYy & 98 59 OF
mifad gar & |

A A« fag ;a8 wrfwa grar &

# &Y JITHT T 41T FT WAIC F
#qifF ag av gArdr gAY &
qifafess MaTmdy & sa% gifeas
qga @ F AT § | T7 AfAfEwT
I qTE@Y & SWmEy W, YIET
FgT o9 Ay fr 399 oF g
q%q § AR a8 ag § fF AT A0y
# HT1S FAT AV EY Q1 AT ATY AIIAY Y
feds F<fr Fd@r st & AR g0
fam & o@ aga-or gfaai §ooar
IFT AAT TG FIA AU ATTFIN
F AW ¥ gAYy TAT 9 A g
AqF 797 TE T Fg A0 7
g W wAfawT F 1 77 ArvE
dTqq & | A AAAR § AT B
gy § 1 wrfwfess MIwsdr wgr
as & ¥ wAaar § g% A faegy
1 78 fwar 0 S wEr war
AT F JIXH QT S THIACF q0F
HfaFTT & IFHT IF3IA 3e7ata fovar
Y ¥, F9 Y 99F I F F3m
&l wgr FAfE SEET AT GHT
FE & MG I90 747 & IHAT AT
TG TEW@ TE WY 1 IEA Far
f& & gzamw 8 f& g Iy
FEETAT FAME TIT 1 g7 ST F
© wgar 3 fF fe wheasft AT AX
AT I MT & 3G ¥ ATGH qar
auit f& feaar age w@qr §
31 W T [T F 12 TN IF 4G
AtaFIR Wy & f& asz amw g

!
’ﬁ
|
!
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FIT Qv gAT Afwy 98 AT wF
oFlST 91, ag W faw 4 7 F
fad , ag @ FT a9 AL AT |
g I ag & fv fog qgiwdr s 0
THT 7 a1 gieael #1 qarg fag,
faar gew F1 gag fau qrar g
geqd T faar €1, 39 odrae *y
afg A7 feg & gamr  srar ar
a7 fa &1 @9t #7 fwar @ )
TAFT F AT FVS AT TEAT ALY A7
Sl &t ge frar gEEd fEar)
T § OF FI@ qE AEAT F
g9 TEAMEH X 1 7 #2 AfFT 7g
wifEAT & 1 73 a1 uwAr fRarg F
FIT FF & AT /AT TFae
ore g R 1 FT AT HEF &Y
qrg FAT AT T X0 I9 F 19}
FY HAT T & AT AT 1 AT
qIT § AR TSAMEST FT AT F
FIE ®AST GG | 97 AT F FTIHE
Fr ¥ F% FWIEI & AT FV
GAEAT FT gEATT ¥ AT SAAT
wqla #3908 faaar fx fergeqra &
BT faard, aware aar F@r |
JIAT qrgT gArdy =fagrer Ffarer
¥ gw zaw ordf e faegw S
F 0 o7 7 qFAT T e | T A
gofsa arfeay & Jam ¥ g913-
af@ T & AWM I97 § | A 39
ata @ g g fF Jow #F oamw
rfae arEf & AT e wAST §Y
Jor9 & AT {EEY F, ;@ ar
FILT AT AT § AfFT 517 FIE qFT
g oAt W A wdfaws @i oT
qu gy fear , Jar f5 owa F
e ® 1 A AT FT AT
TF 7 g | FATY SHrwAY agd
Fifeas wewmfrae ¥ 957 @Wre i
g TN 3@ & fWe g AR
goifswa arr AT & faear €
A AT g, waErage wv | faw Qi
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#t Wl g fFd gadr d9 W
o7 78 gFy a7 fET g9 AR ga
F Qg AR qIF TR F A
za fRase @@ F¥ JIT FT OAF,
fazag xT % 1| ITRT WY #fsT
fqoarr | SqAqr g JAdy § 1 /A
gy wrag & &5 oot & faq agy &
afeq 5@ Fm &, FAgRT FH
FW AT oaqr IGA AT A BF
ZAFY WY A wrEr =fEm
A% fau oft F5 @A fadr &ar
arfge |

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Before proceeding further, may I
know from hon. Members whether we
should continue? There are gtill four
nameg with me here, Should we take
it up after Junch or should we conti-
nue it now and conclude?

SHRI  SHRIDHAR WASUDEO

DHABE: After lunch.

THE VICE-CHAIRMAN (SHR:
ARVIND GANESH KULKARNI):
Let me ascertain from the hon.
Minister, whether he has time. If he
says he does not have time, what will
happen? What do you say, Mr.
Minister?

aRiAwiag: Ax g 99 aiw
q TFRT |

SqawrETR (=0 giEE wow
Fawo) : za¥ faw w7 g wed
FGX FiT § | TR AT AGCT FTqT
g AN HA A AR wTRITE |

g Hara § sy gt (o avie
AxAoT) - A agiaT A Ay gy
watagi g

|
|
|
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Segwsae (st wefarg s
Fawoit) o ot (Feaw TEaTAr § o6l

FgTard Ay § ;T A wiaw FHTL WAl
A g | A HEATE

I think we should continue with it.
We shall complete ang then we can
go. Yes, Mr. Biswa Goswami,

SHRI BISWA GOSWAMI (Assam):
What hag been done in case of Assam
is unheard of and unprecedented.
Sir, the Assembly has been prorogued
in the midst of the session ang the
Governor dig it on the advice of the
minority overnment installed in
Assam. This Government never had
majority in the Assembly and it was
in power for more than 3 months. It
did not face the Assembly and at the
last moment, when it had to face the
Assembly because the financial year
was at a close...

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr. Goswami, these points are made
already, Come to the new pointg if
you have any.

SHRT BISWA GOSWAMI: I will go
to the points. I have just started.
The financial year was at a close. S6,
the Assembly was called and two cut
motions were adopted. The Govern-
ment wag defeated on those cut mo-
tions and the Appropriation Bill could
not be discussed, could not he adopt-
ed. Even the Motion of Thanks on
Governor’s Address was also not
adopted. At that time, suddenly. the
Governor prorogued the House. Why
did the Governor usurp this power of
the Assembly, while the Assembly
was in session ang there wag proper
environment and also 1time? The
Assembly could have been reassembl-
ed, although it was adjourned by the
Deputy Speaker, and the business
before the Assembly could have been
transacted, but it was not done. The
Assembly wag prorogued only to keep
the minority Government in power.
So, T would like to know from the
hon. Home Minister whether it is not
a fact that the Assembly wag pro-
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rogued only to keep the minority
Government in power; whether this
appropriation by an Ordinance by
the Governor is not unprecedented
and unheard of? (Time Bell rings)
Sir, I have not taken even two
minutes, I am asking guestions. You
have started ringing the bell right
from the time I have started speak-
ing.

o fova Feg |T . AHA, WY ZAFT
T gfad w7 T wwar afed. .
(swaur) | wdr faww weE g@Q
& forg sty o FeAT =gy ar 0 W
A oY A f9T. . . (smEww)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Please go ahead, Mr. Goswami.

SHRI BISWA GOSWAMI: So, this
Assembly was prorogued to keep the
minority Government in power. Then,
after the defeat of the Government
on the cut motions, was it not proper,
was it not the moral duty of the
Government which professes to be
democratic, to resign forthwith? After
the defeat on the cut motions, this
Government should have resigned
forthwith, but the Government did
not do it. Then there is this appro-
priation by Governor. The amounts
mentioneq in the Appropriation Bill

are appropriated by an ordinance,
which is unprecedent. Moreover, this
Appropriation Bill wag being dis-

cussed in the Assembly, the discussion
had just started in the Assembly, and,
therefore, the Appropriation Bill had
become the property of the House.
How could the Governor take away
the powers of the Assembly, the pro-
perty of the Assembly and pass an
Ordinance on the same subject? It
has already been mentioned that the
amount of Rs. 50,000 has already been
spent. That was disapproved by the
Assembly. How can that amount be
appropriated now?

Then coming to Mrs. Taimur’s Gov-
arnment, thig is a major irritant Many
things have been said about the sol-
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ution of the Assam problem, Even

the Home Minister has expressed his
willingness to solve the problem
through negotiations and giscussions.
But I would like to say that a major
irritant in the solution of the Assam
problem ig the minority Govern-

ment of Mrs, Anwara Taimur,
What has this Government done?
This Government has stopped the

eviction of encroachers., They are
going to settle the encroachers on the
land, theéreby regularising the illegal
entrants from Bangladesh intg Assam.
It has already been admitted by the
Government in reply to a question that
fresh jllegal entrantg are entering the
State.

THE VICE-CHAIRMAN
ARVIND GANESH
Now, please conclude,

(SHR1
KULKARNI):

SHR!I BISWA GOSWAMI; 1 would
like to ask the hon. Home Minister
if this is a faect that illegal entrants
and foreign nationalg are stil] enter-
ing the State, and will the Govern-
ment be prepared to ask the minority
Government of Mrs. Anwara Taimur—
it has already been proveq in the As-
sembly that she has not got the
majority— tg resign?

I would also request the Govern-
ment, as they have promised to start
negotiations with the movement
leaders, they should conduct these
negotiations and solve this vexed
prolem of the foreign nationals in the
State of Assam. With these words,
I conclude.

a W= fag . 3gmseas o,
TAET J¥IT F FB 909 a1 58 Fg
faast e & ogd ¥ a7 91 ;WY
IR DEUT X ATTH AGL | 60 AT
Y F) 71 % 7 Afeew s swgiv FET,
frz @@twa it § ag va¥ wifaa ¥
ferdr ag o1gT gw feasy @ &7
QFQA, TH A% TE, TR T WIT TG
qra 21
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TF FE AAT IIEL TAT § WAAT

3 T a7 (% THAT TLE FT TS,

Iah AH A1 [WCATT TG gH0

wifexa 176 % qaifaa Frza Fax

A7 qrga, AT 3 T HEFAA 5 9@

AT E T IGH AR ELATH g THAT

TS AL, AE X A a4 gHI §,

HAEIA] WX HIF 455 yeree H7d1

& ag qreTX g 1 A8 e fw i

“HT WA HET F W & qeeqer #)
IFAHAT g5 §, Tladry oAl

gE &, ug 9% TAT g, qArfag g

Fqifs mrfzad 176 & HATlwa =gl

et w1 fAF afy § 1 ogw A T

3T, Agr AV iSH € &t &1 fqar &7

FX@ AT AZITF B39 § F&r g g0,

Ted 27, IAFAT F qUE, A q@eT HAT

ENTTAT HIA! §A, AT G4 T FRG AT

T Iy FW 1 wedT T UH

a7 far | 194 #7 wgq gaw & AL

I qT I WG AT HTA1§ AT A ug

FEQ TG & | WA TAHTF AT WA

SEREAT TESA A F, qIE HF T34

FT AN ET WG AHATAT | A HAT
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SHRI BIJOY XKRISHNA HANDI-
QUE (Assam); Mr. Vice-Chairman,
1 want clarification of certain points
from the honourable Home Minister.
There is some new information. It
is quite a news to me that there is
a minority Government in Assam..
This is quite a news to me. I never
knew that. Before ] elaborate my
points for clarification by the Home
Minister, may I state that we had an
aide-memoire? For sometime human:
memory fails and needs brushing up.
In 1978 when the Janata Ministry was
constituted, it had fifty-three members
in a House of 126. And five mem-
bers who did not belong to the Janata.
Party were made to defect on the eve
of Ministry formation. With them a
Janata Ministry could be formed in
Assam, I raise this point ag the Cong.-
ress (I) Ministry has been called a
Defectors’ Government.

The other point for clarification is
this. When a no-confidence motion
was tabled by some of the opposition
parties, it was lost. Not only that.
When the discussion was on, a party
which was a signatory to the no-con-
fidence motion, withdrew its support,
dissociated itself from the no-confi-
dence motion, and the motion was lost
by a margin of ten votes. The op--
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position could manage ‘to get only
forty-three votes. Those who ab-
stained from voting, we do not
know their mind. How can we read
their minds? When this motion was
lost by ten votes, shoulg we take it
that the Governmeni was in mincrity
or Government was in majority? It
defies all logic and senses of balnace
to say that the present Government in
Assam is' a minority Government? Is
it not a verdict of the democratic
process, of a parliamentary practice,
to which we all, including our critics.
are deeply committed? (Time-bell)
rings) I need some time. I am the only
speaker from this side. Ther, are
certain developments in Assam Legi-
slative Assembly of which I was a
member for six years. I thought I had
a better claim than otherg to speak
on the problem. I am very much con-
cerned with this situation and what is
happening in Assam,

Now, is it not a sad day for a demo-
cracy to see itself ignored by its self-
proclaimed defenders?

Then comes my point for clarifica-
tion on cut motions. It is not the ac-
ceptance of the cut motions by the
House to which even members of the

ruling party were a party. Before I
elaborate the point T have to refer to
certain facts which took place on the
floor of the House. I would also like
to place before you certain factual
inaccuracies on the basis of which
these allegations are made, The Gov-
ernment was never defeated on these
cut motions. It was accepted without
opposilion from the House and it is
not correct to say that apprehending
censure and defeat on cut mations the
Government decided to withdraw the
motion. In fact, the Government
wanted to withdraw the motion earlier
since a point of order was raised, the
House adjourned for two days till 30th
March and it is in view of the ruling
was given by the honourable Speaker
that the main motion could be with-
drawn only affer the cut motions were
disposed of. The Government decid-
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ed to accept the cut motions and there

after withdrew the main motion.

So, Sir, it cannot be said that the
Government wag censured by the
House or that it hayq lost the confi-

dence oy the House or that it was
defeateq on a cut motion. (time-bell
rings). I need sOme time.

THE VICE-CHAIRMAN (SHRI

ARVIND GANESH XKULKARNI):
You have already taken seven minu-
tes.

SHRI BIJOY KRISHNA HANDI-
QUE: Anyway. 1 am the only gpea-
ker . .

THE VICE-CHAIRMAN: (SHRI
ARVIND GANESH XULKARND),
This is not a debate.

SHRI BIJOY KRiSHNA HANDI-
QUE: I know.. I need some clavifica-
tions, There is a precedent in Assam
Legislative Assembly. Anyway, if you
want, I can read this precedent. As

we are hard pressed for time. I can
refer to it only and ask the hon.
Minister to just look it up. It hap-

pened in 1970, when the Finance
Minister wanted to move the Supple-
mentary Demand No. 60. If the hon.
Home Minister refers to that, he will
find that there was a precedent in the
Assam Legislative Assembly in which
the main motion was allowed to be
withdrawn. Now the question arises:
Does the defeat on the cut motion
amount to censure of the Government
and is the Government required to
resign on that? Sir, I would like to
quote Mr. Basu and I will draw the
attention of the hon. Home Minister
to that. Mr, Basu says: “A token cut
is not necessarily the moation of cen-
sure. There is no limit to the num-
ber of cut motions that may be moved
by the same Member to ventilate
different specific grievances re-
lating 1o the same demand and
different Members may move
similar motions to ventilate differ-
ent specific demands.” Not only
that. Under the Rules of Procedure
and Conduct of Business of the Assam
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Legislative Assembly, there ig a rule
which is very specific, Rule 145. 1
won't take the time of the House by
reading it. I only refer to this Rule,
Rule 145, in the Rules of Procedure
and Conduct of Business of the Assam
Legislative Assembly.

SHRI NARASINGHA PRASAD
NANDA: What does 1t say, Mr.
Handigque? We have not read those
Rules. ’

SHR] BIJOY KRISHNA HANDI-
QUE: T am only economizing on time.
Let me read it. I have already read
out one. “A motion may be moved
to reduce the amount in the following
ways...” Anyway, this is common.

DR. M. M. S, SIDDHU (Uttar Pra-
desh): You read the operative part.

SHRI BIJOY KRISHNA HANDI-
QUE: “Amount of demand reduced
by Rs. 100 in order to ventilate the
specific grievance which is within
the spherg of the responsibility of the
Government of a State—such motions
have been known as token cut—and
discussion therefore will be confined
to a particular grievance in the mo-
tion, token cut”. T have already
quoted Mr. Basu’s views on a token
cut.

THE VICE-CHAIRMAN (SHR:
ARVIND GANESH KULKARNI):
That is all right, Mr. Handique. Mr:
Minister, please reply.

SHRI BIJOY KRISHNA HANDI-
QUE: No, I have got to speak. (In-
terruptions) I hava got to speak. My
last point and T conclude. The ques-
tion of constitutional propriety, consti-
tutional morality has been raised. I
do not want to go into the question
of constitutional propriety, but I would
like to refer to what really happened
so that I can place it before the Home

Minister.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
‘Everybody has said what has happen-
ed. Everything is known.
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AN HON. MEMBER: Is he giving
more information to the House?

SHRI BIJOY KRISHNA HANDI-
QUE: I am giving the infornmiation so
that the Minister may reply.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr. Handique, may I draw your
attention. ..

SHRI BIJOY KRISHNA HANDI-
QUE: I am concluding.

geawrenw (s wifam  anw
FARAL ) - wLAE BT AT

o weA HWigw faaw g
S &7 HHAA 39T g 47 Aleaar
FT. . . (cwEd)

SHR] BIJOY KRISHNA HANDI-
QUE: I will speak on the propriety
part and then I conclude, Sir. Sir, jt
gives me pain and also those commit-
ted to parliamentary democracy will
be pained to know that having failed
to defeat the Government on vote-on-
account, they resorted to obstruction
of the proceedings of the House so
that a financial crisis could be created
the next day, the Ist April. Does noct
the hon. Minister think that the Gov-
ernor acted to avert a financial crisis
starting the state in the face?

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNID):
This is quite enough. I am sorry.
Mr. Home Minister, you reply.

SHRI BIJOY KRISHNA HANDI-
QUE: 1 will take two minutes. You
have given so much time. DPlease
allow two more minutes.

Sir, the question of propriety ones.

N

~
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THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
He doeg not understand what he is
talking.

SHR1 NARASINGHA PRASAD
NANDA: He is talking about the im-
meoral Government. You should give
him some time,

SHRI BIJOY KRISHNA HANDI-
QUE: Not immoral.

THE  VICE-CHAIRMAN (SHRI1
ARVIND GANESH KULKARNI):
You come to your point for Heaven's
sake.

SHRI BILJOY KRISHNA HANDI-
QUE: I want a clarification on this
point, whether any ymoral propriety
was involved on the part of the hon.
Members who behaveq that way ob-
structed the proceedings and did not
allow the appropriation Bill tp be
passed and did not allow the House
to function for which the Deputy
_Speaker adjourned the House sine die.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Would you now allow the Home
Minister to reply?

SHRI BIJOY KRISHNA HANDI-
QUE: An assurance was given by the
hon. Members of the Opposition.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH XULKARNI):
That is all right.

SHRI DINESH GOSWAMI: With all
respect to the hon. Member, I say
that we do not normally discuss the
conduct of the Members of any other
House. We do not cast any reflection
on the Members of any other House.
That would not be proper, I think

that statement should not go. (In-
terruptions)
THE VICE-CHAIRMAN (SHR1

ARVIND GANESH KULKARNI):
No. That is all right.

SHRI BIJOY KRISHNA HANDI-
QUE: I want to know whether the
House was disrupted.
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THE VICE-CHATRMAN (SHRI
ARVIND GANESH KULKARNI):
Let the Home Minister reply. Yes,
Mr. Home Minister. T{Interruptions)
I have got no time for debate here.
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SHRI BIJOY"RRISHNA HANDI-
QUE: I am not entering into a debate.
I am asking for a clarification.

SHRI NARASINGHA PRASAD
NANDA: His observation regarding
the Members of the Assam Legislature
should not go on record.

SHRI BIJOY KRISHNA HANDI-
QUE: 1 want to know whether the
proceedings of the House were dis-
rupted or not. When the proceedings

were going on, were they disrupted
or not?

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARND):
That ig all right. The Home Minister
ig replying. Please take your seat.

wet A fug ATHIA T
JIWATEALT I, HIALHA FFHT  § age
FAGTA ANUH Y M LATT AT FT AHT
HeBl 43T A € AT F g A
qgad § |

st fawm  wreaTat:

¥ g,
T F47T |
SHRI AMARPROSAD CHAKRA-

BORTY (West Bengal): Mr. Vice-
Chairman, Sir, though an attempt has
been made to take shelter under
“sub judice”, you, as Vice.Chairman

have allowed this discussion. I thank
you.
THE  VICE-THAIRMAN (SHRT

ARVIND GANESH KULKARNI):
Please go to the question now.

SHRI AMARPROSAD CHAKERA-
BORTY: The petition hag not been ad-
mitted, There is no bar in discus-
sing  the Constitutional matters
apart from political propriety. May
I ask the Home Minister who advised
the Governor to prorogue the House?



217 Release of Shri Jagdev
Singh Talwand;

Under the Constitution, if no advice
is given by the Council of Ministers,
the Governor cannot prorogue the
House on his own whims. Who ad-
vised him? That jg the first thing.
We had this experience. People have
this presumption that whenever they
do wrong, they do wrong in this way.
Only yesterday, Shakdher has said,
“We are setting up an independent
machinery in West Bengal under Arti-
cle 356” as if he has become the
President of India. Here the Gover-
nor is behaving in such a manner as
if he is above the Constitution.
Under Article 213, Sir, the Governor
has power, but that shall be under the
advice of the Council of Ministers.
But under Articles 203, 204 and 205
there is no scope. It is presumed
that the Government has gone., Now
under the name of the Speaker, he
has adjourned the House. How can
he adjourn the House? So he is
creating a cloud before us and trying
to mislead us. However, be that as
it may, let him reply only to this
question as to how the House was
prorogued. You are only creating
some cloud and talking of something!
The people must understand that
they are out to do any illegalily,
against the Constitution and in viola-
tion of the provisions of the Consti-
tution and also against legal and
moral proprieties, in Assam. Second-
ly, I only request that the Assam
problem should be solved as soon as
possible, and the Home Minister must
take steps to that effect. I join my
voice with the voice of my learned
friends so that thi, problem is solved.

R Axfag : Frga Ja74T QUET,
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THE  VICE.CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr. Home Minister, I think the House
desires that the problem of Assam
which is a problem of grave import-
ance and a national problem. should
be settled, and we all wish you good
luck and also request the Assam
students to come to the Government
for talks and finally settle this pro-
blem.

Now. I go to the last item before
lunch.

RELEASE OF SHRI JAGDEV SINGH
TALWANDI, MEMBER, RAJYA
SABHA

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): I
have to inform Members that I have
received the following message dated
April 25 1981, from the Superinten-
dent, Central Jail. New Delhi, re-
garding release of Shri Jagdev Singh
Talwandi, Member, Rajya Sabha:

“Shri Jagdev Singh Talwandi,
M.P. Rajya Sabha, has since been
released on 25-4-81 on expiry of
sentence from Camp Jail. He was
convicted to undergo S.I. for 10
days by the court of Shri Jaswant
Singh, Metropolitan Magistrate,
New Delhi, in FIR 183/81 U|S 118
IPC, PS Parliament Street.”

The House stands adjourned up to
2-30 p.M.

The House then adjourned
for lunch at forty-eight
minuteg past one of the clock.
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