
 

THE CINEMATOGRAPH (AMEND-
MENT) BILD, 1980 

THE MINISTER OF INFORMATION 
AND BROADCASTING (SHRI VASANT 
SATHE):    Sir, I move: 

"That the Bill further to amend the 
Cinematograph Act, 1952, be taken  into  
consideration." 

Sir, while speaking, I would like to draw the 
attention of this House to the small history of 
the Cinematro-graph Act and why this 
amending Bill is being brought. As the House 
may be aware, as Warly as in 1968, a 
committee was appointed under the 
Chairmanship of Justice G. D. Khosla to go 
into the question of the working of the 
Cinematograph Act and the whole gamut of 
censorship. The committee submitted its 
report on 31st July, 1969. The copies of the 
report were placed before both the Houses. 

In pursuance of the recommendations of the 
said committee, Sir, a Bill was introduced in 
1973 to amend the Act and it was passed. It 
received the President's assent on 23rd 
August, 1974. However, before the said Act 
was implemented, many representations were 
made from the film industry about the 
difficulties that they would have to face under 
the Act. Therefore, the Government decided to 
appoint a working group on the national film 
policy. This working group submitted itg 
report in May, 1980. It is now in the light of 
this report and our previous experience that we 
have brought this amending Bill. The main 
object of this amending Bill, Sir, is to make 
certain provisions to streamline the machinery 
for examination of the fihna and for 
prescribing new classification for certification 
of the films. Subject to the limited power of 
revision to be exercised by the Central 
Government in the interest of specified 
overriding considerations, it is prodpsed to 
transfer the appellate jurisdiction    of 

the Central Government under the Act to an 
independent appellate tribunal. It is also 
proposed to avail of this opportunity to 
amplify the principles for certification of the 
films under the Act in the light of the 
amendment made to Article 19(2) of the 
Constitution by the 16th amendment Act of 
1963. The Bill seeks to achieve the above 
objects. 

The following are the main changes 
provided for in the Bill. One—At present, 
according to section 3 of the Act, in addition 
to a Chairman, Board of Film Censors consists 
of not more than 9 members. It is proposed to 
amend the sectoin to provide for an increase in 
the number of members of the Board from 9 to 
not less than 12 and not more than 25. This is 
being done so that we may have regional 
boards. Today, we find there is a great 
difficulty. All films have to come to one place 
like Bombay. And there is representation, 
particularly from southern region- which pro-
duces the maximum number of films—more 
than 500 films a year— that they should have 
facilities for getting certificates in those 
regions themselves. Now, we could not do that 
with the number remaining at 9 because a 
certain minimum number is required to be 
present to see the films and certify them. 
Hence, this increase in the number and this 
will automatically give us the facility to have 
these boards at the regional level. Then, Sir, at 
present, under section 4 of the Act, films are 
classified as 'U', namely, unrestricted public 
exhibition and 'A', for public exhibition 
restricted to adults only. It is proposed, based 
on the recommendations both of the Khosla 
Committee as well as of the working group, to 
introduce one more category, which is 
universally prevalent, in other countries also, 
namely, 'UA', which means, for unrestricted 
public exhibition subject to parental guidance, 
for children below the age of twelve. 

Then, Sir, we are also proposing to 
introduce     a    special    category    for 
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specialised audiences and classes like doctors, 
veterinary experts and so on. 'There was a film 
made by Shri Shyam Benegal about pasupalan. 
Obviously, that film had no common interest 
except for veterinary doctors and scientists. We 
could not give it either 'IT or 'A'. Hence, it is 
proposed that we may have a special category 
called 'S', which will be a special category, 
restricted to specialised audiences. 

Then, Sir, section 5B of the Act is being 
amended to include the interests of 
sovereignty and integrity of India as one of the 
principles for guidance in regard to 
certification of films. This is to bring it in 
conformity, as I said earlier, with the Con-
stitution amendment made in 1963. 

In pace of the Central Government, an 
independent tribunal will have jurisdiction to 
hear appeals on the decisions of the Board of 
Film Censors. This is vide clauses 7 and 8 of 
the Bill. The Central Gqvernment is being 
conferred revisional jurisdiction in respect of 
orders passed in appeals vide clause 9 of the 
Bill; the revisional jurisdiction is, however, 
being restricted only to suo motu exercise of 
the revisional powers. 

Power is being taken to suspend or revoke 
certificates granted by the Board of Film 
Censors in cases of exhibition of films in 
contravention of the provisions of Part II of 
the Act or the rules made thereunder. Power is 
also being conferred on the Central 
Government to review such orders. 

All offences punishable under Part II of the 
Act are being made cognisable. At present, an 
offence under section 7 of the Act is 
punishable by imprisonment, which will 
extend to three months or with fine which will 
extend to Rs. 1,0.00 or witfi' both. The limit 
of punishment by way of imprisonment ig 
proposed to be raised to two years and the 
limit of punishment by way of fine is 
proposed to be raised  to  Rs.     20,000 to     
make the 

punishment more stringent. In the case of a 
continuing offence, the limit of a further fine 
which is at present Rs. 1,000 per day is 
proposed to be raised to Rs. 5,000 per day. 

Power is being taken to notify delegations 
of the powers of the Board of Film Censors to 
the Chairman and other Members of the 
Board in regard to certification of films. 

It is proposed to repeal the Cinematograph 
Act of 1974. It is proposed that the producer 
or the exhibitor of a film in respect of which a 
certificate is granted under the Act will not be 
liable for prosecution under any law 
providing for films, for obscenity, in respect 
of any matter contained in the film as so 
certified. The other amendments are °'f a 
consequential or a minor nature. 

I have no doubt, Sir, that the hon. Members 
will contribute to the debate and give their 
valued opinions on these proposals which 
basically are of a limited and simple nature 
and I am sure, will be benefited by them. I 
will deal with the points which the hon. 
Members may be pleased t0 make during the 
debate, at the time of replying. 

THE VICE-CHAIRMAN (SHRI 
BISHAMBHAR NATH PANDE): There is 
one amendment by Shri Shiva Chandra Jha. 
The Member may move the amendment at 
this stage without any speech. 

SHRI SHIVA CHANDRA JHA (Bihar):    
Sir, I move: 

"That the Bill further to amend the 
Cinematograph Act, 1952, be referred to a 
Select Committee of the Rajya Sabha 
consisting 0f the following membersj  
namely:— 

1. Shri R. R. Morarka 
2. Shri Narasingha Prasad 

Nanda 
3. Shri Rameshwar Si'ngh 

4. Shri Hukmdeo Narayan Yadav 



 

[Shrj Shiva Chandra Jha] 
5. Shri G. C. Bhattacharya 
6. Shri Yogendra Sharma 
7. Shri Harekrushna Mallick 
8 Dr. Bhai Mahavir 
9. Prof. Sourendra Bhatta-charjee 

10. Shri Shiva Chandra Jha 

with instructions to report by the first day 
of the next Session of the Rajya Sabha." 

The questions were proposed. 

THE VICE-CHAIRMAN (SHRI 
BISHAMBHAR NATH PANDE); The 
motion and the amendment are now open for 
discussion. Yes, Mr. S- W. Dhabe. 

SHRI SHRIDHAR WASJJDEO DHABE 
(Maharashtra): Sir, this Biil is a welcome Bill 
and certainly an improvement on the 
Cinematograph Act, 1952, making provisions 
for the certification of cinematograph, films of 
exhibition and for recalling exhibitions by 
means of cinematograph. Sir, the Working 
Group appointed in 1980 on the National Film 
policy has made about 231 recommendations. 
Some of them could have been included in 
this Bill also. But I will restrict myself firstly 
to the provisions of the Bill. 

Here I would like to understand from the 
hon. Minister about this provision which he 
has just now mentioned, about having four 
categories for exhibition purpose. The 'UA' 
category is understandable, that the parents 
should be satisfied whether they would like 
their children to see the film or not, but i do 
not find any reason why category 'S' should 
not have been covered under 'unrestricted 
public exhibition* category. The reason given 
by the Minister is that it is meant for, what 
you call, special class subject such as the 
cattle breeding or any medical profession. It is 
all right that such a knowledge was useful for 
other professions also, but 

there was no reason for having an additional 
category, restricting it to members of any 
profession or class of persons, having regard 
to the nature. Sir, the wording is als0 vague as 
'having regard to the nature'. I think it will be 
hit by article 19 if this category 'S' is added. 
There i's also no reason to make a distinction 
by issuing 'S1 certificate unless it i's meant 
that the cinema theatres and others will have 
to classify and restrict its exhibition to the 
people belonging to certain medical or any 
other profession. Therefore, I suggest t0 the 
Minister that he should reconsider this fourth 
category 'S' for exhibition purposes. 

The second thing is, after making a 
provision for independent tribunal as per the 
Khosla Committee's Report, it is not a happy 
precedent, providing revlsional powers to the 
Central Government against the decision of 
the Tribunal. The qualifications to be the 
Chairman 0f Tribunal and other things are 
quite indicative. It has been stated in clause 8, 
section 5D, sub-clause (4): A person shall not 
be qualified for appointment as the Chairman 
of the Tribunal unless he is a retired judge of a 
High Court or a person qualified to be a judge 
of a High Court. I can understand a retired 
judge of a High Court being made the 
Chairman. But a person qualified to be a 
judge of a High Court means even a District 
Judge who has completed 10 years' service or 
a lawyer eligible to be appointed as a judge of 
a High Court. To appoint such persons this 
clause can be used and appointments can be 
made. i could understand if for the Chairman 
of a Tribunal of this type a provision was 
made for a retired Supreme Court Judge being 
appointed, but to provide for a person fit to be 
or qualified to be a judge of a High Court is 
extending thedefinition too much. So I would 
request the Minis-ter that it should be 
restricted in practice to a retired judge of a 
High Court is extending the definition too 
much.   So I would request the Minis- 
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ter that it should be restricted in practice to a 
retired judge of a High Court and not 
extended to cover the second category 
mentioned in this clause. 

Then, Sir, the Khosla Committee had 
recommended an independent Tribunal. 
Cogent reasons are given for this 
recommendation. I do not want to go into 
details. "Independent" means independent 
application of mind to details. I do not under-
stand what is the necessity for having the 
revisional jurisdiction of the Central 
Government. I could understand an appeal to 
the Supreme Court. Then the matter may 
come under article 136 and the appeal may lie 
to the Supreme Court or the High Court for 
adjudication under its writ jurisdiction 
purposes because the word "Tribunal" is wide 
enough to give it the status of a quasi-judicial 
authority. Therefore, I submit that giving 
power of revision to the Central Government 
against the Tribunal's authority is not proper. I 
do not find any provision in any law of this 
type where a tribunal gives a decision and the 
Central Government reverses it. That means 
the Central Government will have the veto 
power. If the Government wants to provide 
that it should have the power of revision or 
review, then it is no use having an 
independent Tribunal. Either^ you accept the 
authority of the independent Tribunal as the 
final authority, or you may have a second 
appeal to another independent authority—a 
High Court "or Supreme Court. Or you can 
have your own machinery where you can 
provide for review or revi< sion. This 
combination of both these types of 
acfjudication machinery or decision-giving 
machinery is not a happy combination and in 
that respect the sort of provision which is 
made in this Bill is not a healthy precedent. 

When we talk of film industry, I would like 
to remind the hon. Minister that it is a very 
important aspect of our life. Cinema is treated 
ag an art and  also    as    an    entertainment. 

Many art films have been produced by 
Satyajit Ray. In the area from which I come—
Maharashtra—many Marathi films are there. 
There are Bengali films and 0ther regional 
films which are outstanding. But they have 
got a very limited market. They certainly 
require relief from taxes or other concessions 
which we are giving. But the overall picture 0f 
the industry is that it is being managed in such 
a way that the only interest that they have got 
is to make money; their inspiration is the 
profit motive. Many speculators have invested 
their money in films. The only idea they want 
to project is to have sex and violence and 
ultimately, whatever may be the story, they 
are not interested in the general problem of 
providing healthy recreation or entertain, 
ment but mainly to make money out of it. 
Therefore, Sir, it is being observed that the 
biggest freedom today in India i's in the film 
industry— and that is freedom to corrupt and 
freedom to exploit. I would like to bring 
before this House the serious situation in the 
film industry, sir, in thi's connection a very 
interesting picture has been given in the 
Report of the Working Group on National 
Film Policy. In this industry, the labour is the 
worst exploited. Today in our country the film 
industry is a very big industry!" The 
Estimates Committee has said in its Report o'f 
1973-74 that there were two lakh workers 
working in this industry and this was based on 
the information given by the Film Chamber of 
Commerce before the Committee. Today the 
figure is about 3£ lakhs. But they have no 
service conditions, they have no security of 
job. Their services can be terminated at any 
time. Even when the film is started and the 
production comes out^ they are not paid. And 
when the film is over, the employer is not 
traceable. Workers are thrown out of jobs. 
The majority of workers are working on the 
production and distribution side, apart from 
the cinemas, whose number is 60 per cent.   
To3ay in this sector    the 



 

[Shri Shridhar Wasudeo Dhabe] 
workers are employed either 0n casual or 
contract basis only. On page 85 • of this Report, 
under Chapter XVI, the information i's given and 
I also want to quote, along with it, "the speech of 
the then Minister while moving the 1974 Bill 
before this House:— 

"The  workers    employed  on  casual and 
contractual basis naturally do not have the 
benefits of security of   employment,  old    age    
pension, social   security    ,or      compensation 
against accidents during the period of 
employment.    Speaking in     the Rajya  Sabha 
on 27th August,   1973 on    the    
Cinematograph     (Second) Amendment Bill, 
the Minister    for Information and Broadcasting    
had stated 'All those who work in    the 
supporting roles be'fore the camera or behind 
the camera or who assist the technologists, they    
are an exceedingly miserable lot.   The labour 
laws seldom apply to them." 

" 'The conditions     are    generally very 
bad.    And the worst    of the whole thing is   
that  in  India     for every 100 films started 70 
per cent fall on the way.    So; the result is that 
not only is the money wasted, but those people, 
who may    work for six or seven or    eight 
months, generally remain    unpaid    because    
i the  producer    generally     vanishes    ' from 
the scene.'    It will, therefore,    , be seen that 
the    Government     is fully  aware  of the fact  
that     the general working conditions for the 
cine employees are extremely    unsatisfactory.     
This   is   further   confirmed by the fact that 
various Asso. ciationg of cinema employees    
have been  persistently     representing    to the    
Government    for    introducing special labour 
legislation    to  regulate the working 
conditions in    the    I film industry". 

So they have   tried to    evade the legislation 
which is, at present, labour 

laws like the Industrial Disputes Act, the 
Factories Act and other Acts    by showing les3 
employment and, therefore, even the Ail-India   
Film    Employees Confederation has 
demanded, from time to time,  that there should 
be laws for the cinema workers and the film 
industry workers. In fact, the Committee had 
recommended on page 86 of this Report  that  
the Factories Act of 1948, the Payment of    
Wages Act,   the  Workmen's     Compensation 
Act, the Industrial Disputes Act, the Employees 
State Insurance Act,     the Employees 
Provident Fund Act    and the other two Acts    
may    be    made applicable to the film     and    
cinema workers.   So, it i's not that it is taken 
up now only.   Even from 1951,   from the time  
of the famous Patil    Committee Report, this 
question has been going  on.    Therefore,     Sir,    
through you I would suggest to the hon. Minis-
ter that it is hightime labour legislation is 
brought into this field and the recommendation 
that the film industry should be treated as an    
industry is accepted and the benefits should    
be made available to the workers so that in this 
at least exploitation is stopped and job security 
and security of wages are given to the 
employees. 

Sir, another important aspect which I would 
like the hon. Minister to consider is the 
position 0f this industry. What is the position 
of this industry? Today there is dual control 
over it— that of the Central Government and 
the State Government. The subject is covered, 
under the Union List( by Entry 60—
sanctioning of cinematograph films for 
exhibition. 

Then, the State List, Entry 33— theatres 
and dramatic performanes, cinema subject to 
the provisions of Entry 60 of List I. These are 
the two Entries under which the industry 
comes. This media i's very important. This can 
be a media for national integration. This can 
be a medja for raising the standards of culture 
and other things. Therefore, Sir, the Govern-
ment should seriously consider brihg- 
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ing the subject under the Union List so 
that this may be regulated properly on an 
all-India basis, on the national basis. This 
is apart from the question of the 
entertainment tax •which the State 
Governments may lose. For the 
entertainment tax that they will lose, the 
State Governments can be given a share 
for that purpose. But it is not a subject 
which can be ignored; the negligence will 
be at a considerable cost. 

I will make only a few submissions on 
the types of the films which aie being 
shown. I would like to give some 
suggestions to the Minister at thig stage 
when we are going to have in our country 
the Asian Games next year. It is found 
that very few sports films are produced by 
the Corporation. The sports and recreation 
films will go a long way not only in 
educating the young sportsmen but also 
the techniques of sports can be shown on 
a mass1 scale, as it has been done in the 
socialist countries. The second thing I 
would like to say is that at the time ctf the 
Asian Games a festival of good Indian 
films can be organised by the Ministry. 
The third thing is about the national in-
tegration. It ig a matter 0f pride, I would 
like to say again, that the industrial 
workers have maintained the highest sense 
of communal harmony in many centres 
like Durgapur and the Bhilai steel plant 
and many other industrial centres where 
workers from different States and areas 
and speaking different languages gather 
together. There is no problem of 
communal tension or communal riots 
taking place. The reason is obvious. The 
industrial worker does not believe—and 
cannot afford to believe—in communal 
tension. This year I have found that on the 
television very few lectures are given on 
communal harmony vis-avis the industrial 
workers^ and so on. If national integration 
is to be achieved, I would suggest to the 
Minister that this national integration 
aspect should be stressed, showing what 
the industrial  workers  could  achieve   in 

what may be called the modern temples. 
That could be highlighted so that the 
problem of national integration can be 
s°h.'ed through this media. 

Then I would say in this industry there 
are many drawbacks, which is quite 
natural. Today, majority ^f the films are 
not for healthy entertainment or 
recreation since sex and violence are 
shown. When we are having the laws 
amended for making rape a cognizable 
and strict offence, films like Insaf Ka 
Taraffiu have been exhibited where the 
women folk are degraded, the Judiciary 
is degraded. Of course, openly it cannot 
be proved, but there are very bad sc,enes in 
the film. I would like the Minister to see 
it himself. It is very difficult to un-
derstand how such films are allowed by 
the Censor Board. Therefore, it is high 
time that in our country exhibition of sex 
and violence is prohibited and only 
healthy and entertaining films are made, 
like Simhasan in Marathi. I thi'nk the 
Minister must give the proper guidelines. 
I find in the guidelines the words used 
are 'social and anti-social'. This will not 
help. You must give positive guidelines 
to the effect that the younger people are 
not affected by this sort of exhibition of 
films. 

Lastly, I would Hke to say one thing 
which is a problem in our country. The 
films are exhibited right from the morning. 
In Amravati, films are started at 6 AM or 7 
AM and so the student community instead' 
of studying goes to see films. And these 
shows are continuing right till 11 PM. 
There . must be some regulation about the 
timings. They may have the shows in the 
afternoon but not in the morning hours 
when the students have to study. Then the 
exhibition of films should not be there. It 
has a very large effect in my areas. So I 
would like to suggest to the Minister that 
restriction on the hours of exhibition of 
films should be placed. This should foe 
considered. 
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Lastly, Sir, I would like to suggest that 
important recommendations have been made 
by the Working Group on National Film 
Policy. I would like to know from the 
Minister how many of them are going to be 
implemented and what decision has been 
taken in the matter. It is not that every time 
groups are appointed. It is an excellent report 
submitted by them. It is time that the 
Government's policy was clarified and that the 
Government came out with a statement on 
what recommendations have been accepted 
and what the Government's national film 
policy today is to promote national 
l'ntegratiori^aHcTaTso to provide healthy 
recreation for the community. 
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Nudiy 

has become and integral part of their 
history. How are you going to destroy 
that integral part? You cannot destroy 
that integral part. If you attempt to do so, 
you destroy the art. 

 
There is nothing integral in the Bombay 
films. Everything is superimposed. 
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Do not stoop to these things. Stoop to the 
ideals of Pandit Jawaharlal Nehru. Get 
rid of this profiteering system in the 
Cinema industry and see whether you can 
nationalise it or not and see whether it 
would be profitable or not. 
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THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Mr. Jha, this aspect of your 
talent, the total grasp of the cinemaj was not 
known to the House as yet. Mr. Ram Lakhan 
Prasad Gupta, not here.- Yes, Mr. Nigam. 
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Here  I  quote:
"namely, ,'TJA' (for unrestricted 

public exhibition subject to the film 
being endorsed with the caution to the   
parents/guardiana   to   satisfy 
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themselves as to whether they would like 
their children or wards below the age of 12 
years to see the said film)"... 
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*SHRI U.   R.  KRISHNAN     (Tamil Nadu):   
Mr.   Vice-Chairman,    I  welcome this Bill to 
amend the Cinemto-graph Act. 1952.   In 
pursuance of the recommendations of Shrj G. 
D. Khosla, former Chief Justice of Punjab, both 
the Houses  0f Parliament    passed a Bill which 
received the assent of the President on 23rd 
August,  1974. Our Minister  Mr.   Sathe   
knows   that   the Act remains only in the 
statute without any enforcement. 

♦English translation of the Original Speech 
delivered  in Tamil. 

Now a new Bui is placed before t'he House. 
Though it is to be considered, I request the 
Govmment to givr an assurance that this Bill 
would not face the same negligence as was 
faced by the previous Act. 

In Section 4 of the Cinematograph Act, 
1952, there was provision only for a two-fold 
classification of film. 'A' Certificate was given 
to certain films restricting public exhibition 
only to adults. 'U' Certificate was given to 
other films, for unrestricted public exhibition. 
Now a new proposal has been made for 'UA' 
certificates; It is said that 'UA' is meant for un-
restricted public exhibition subject to the film 
being endorsed with the caution to the 
parents/guardians to satisfy themselves as to 
whether they would like their children or 
wards below the age o.f 12 years to see the 
said film. At the same time you want to 
increase t'he number of members in the Censor 
Board upto twenty-five. When the twentyfive 
members acquin-ted with the technicalities of 
the film cannot decide on the classification of 
U, A or UA, how can we expect the parents to 
decide on the quality of a film? The parents 
see the film only once or twice a month; 
Therefore, I request the Minister to give up 
this UA  Classification. 

I would like to extend my full support to 
awarding 'S' Certificate. This would definitely 
(encourage t'he film industrialists, Heads of 
various undertakings, scholars, Artists and 
labourers who are engaged in various fields 
of activity such as Atomic-power stations, 
Industries, Architecture, Sculp-turer 
Technology etc. for the progress of our nation. 
I request the Government to offer the 
necessary help and financial assistance for 
making films that can be given 'S' Certificate. 

An amendment to Section 5B is being 
brought to emphasise on the interest of 
sovereignty and integrity of India. Our Tamil 
Culture is to treat everybody as equal and 
every place  as  our  own.    Tamilians   have 
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been propogating this culture throughout 
the universe. When all of us are brothren 
and the whole India is a United Nation 
why this amendment is brought now? It 
causes unnecessary suspicion in our 
minds. 

I would like to draw the attention of 
the Minister to the fact that there was a 
law requiring the national anthem to be 
played at the end of a film show some 
years back and to ttie fate it met with. 
The law was not properly enforced and 
the Government  had  to  withdraw it. 

Patriotism and love for the mother-
tangue is a birthright. This should not be 
enforced by a law. The present act is 
wide enough to curb the exhibition of 
such films which might threaten the 
integrity of our nation. Therefore, I 
reiterate that this amendment is 
absolutely unnecessary. Cinema is an art 
for entertaining. It is, therefore, natural 
that the film makers would try only t<j 
entertain the people and not to 
disintegrate the country. Even if, there 
are such scenes, the Censor Board can 
easily remove them. 

Therefore, I request that no suspicion 
would be created by bringing this type of 
amendment all of a sudden. 

*Sir, in India, cinema has became a 
part and parcel of life. Cinema has got its 
own value and it influences the people. It 
is the most powerful medium of 
communication in our country. It is high 
time for the Government, to regulate the 
cinema industry. First of all, I request the 
Gav-ernmnt to declare the film-making 
as an industry. More than three lakhs of 
people are involved in film-making, but 
only a very few are enriched by this 
industry, especially the technicians and 
other helpers are paid very poorly. 

Government should come forward to 
check effectively to prevent    the 

*In English. 

circulation of black mony in the film 
industry. In India, Film industry is one 
field where huge amount of black money 
is being invested. Big producers, actors 
and distributors are responsible for 
investment of black money in film 
industry. Government should come 
forward to fix remuneration, fees or 
wage, as it may be called, for various 
kinds of actors and the film distribution 
should be done through the Government 
agency. 

Almost all the theatres are selling 
cinema tickets in black. This is done in 
cellusion with the proprietors of the 
theatres. Government should come 
forward to, cancel the licences of the 
theatres which involve them-selvs  in 
malpractices. 

Now a days the charges of the cinema 
tickets are also going high. The 
Government should fix a ceiling for the 
charges of the cinema tickets. The 
Central Government should help 
liberally for constructing the cinema 
theatres by the State Governments. India 
has a total of 10,393 theatres for a 
population of about 65 crores. Out of 
these, 4,600 are tcfiring theatres and the 
rest are permanent. The total availability 
of the cinema seafs is seven per thousand 
persons in India whereas in Canada it is 
29 seats, Australia 24 seats and U. K. 15 
seats per thousand persons. 

Approximately 800 films are made 
every year. Most of them are made at 
Madras. The Information and 
Broadcasting Ministry is now actively 
engaged in wrosting control of the film-
making industry. The Minister is trying 
to transfer 'cinema' from the State List to 
the Concurrent List. This issue of 
transfer of film-making from the State 
List to the Concurrent List was brought 
at the conference of the Information 
Ministers of States in Delhi last 
November. West Bengal, Tamil Nadu 
and Kerala Governments opposed the 
idea tooth and nail. While there is a huge 
hue and cry for more powers for the 
States, 
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Euch an attitude by the Information and 
Broadcasting Ministry should be 
vehemently condemend. And cinema 
should be only in the State list, and any 
move to bring the cinema in the 
Concurrent list should be opposes. 

The proposed amendment to increase 
the number of the membership in the 
Censor Board from nine to not less than 
12 and not more than 25 is a welcome 
feature. But I would like to insist that the 
State Governments should be given 
representation in the Censor Board. The 
person, in the Censor Board, who is 
censoring a film should know the 
language, custom and usage of the State 
and tfie language in which the film is 
being produced. 

The proposed Appellate Tribunal 
should be located in Madras since Madras 
is producing a large number of films 
every year. Sir I was told that to clear off 
even a single cut by the Censor Board, 
the producer has to go to Bombay. The 
Regional Boards should be invested with 
more powers. The power given to the 
Central Government to revoke the certi-
ficate granted by the Censor Board 
should also be deleted; otherwise, the 
producers have to play to the tune of the 
ruling party in making the films. 

It is now an accepted fact that the major 
amount of money for film-making comes 
from the distributors.   The Working Group  
on     National    Film Policy,  after 
studying the system  of distribution,  has 
commented    mainly upon certain 
anomalies in the system. The distribution 
system does not come in contact with the 
Government either at the State level or at 
the    Central level. The Working Group, 
therefore, advocates  some  kjnd     of 
regulation. The distributors should be 
compulso-rily licensed. These licensed 
distriuu-tors will    have to    provide    
annual ' returns  of  particulars   handled     
by them and the price    contracted    for 
each territory as well as the collection for 
each film in their territory.   The Group has 
also recommended that the Government 
should lay down a maxi- 

mum limit of theatres for simultaneous 
release of films in all important cities. 
We know that some of the award-
winning films are not at all screened 
since there was no purchase of those 
films. The Government should purchase 
such good films and see that they are 
screened in the theatres. With these 
words, I conclude. 

SHRI MURASOLI MAR AN   (Tamil 
Nadu):  Mr Vice-Chairman, Sir, I rise to 
support the Bill moved by the hon. 
Minister for  Information  and Broad-
casting. In fact, I have been fighting for 
this type of tribunal, which should be  the  
ultimate   authority  regarding censorship    
affairs, for the    last ten years when Mrs.     
Satpathy was the minister  and later when 
Mr.  Gujral was the Minister.    Sir, in 
1974    we passed a Bill to that    effect.      
The President also gave his assent. But it 
was not notified in the Gazette. So it 
could not become operative.    So, in one 
way I would    congratulate    the 
Minister. In fact, it is a feather in his cap 
because such things do not get priority in 
our Parliament.    Bills of this kind are 
pushed    to the   background. That is why 
I would congratulate the Minister for his    
venture, for  having  brought   this Bill  
sooner than later. 
Sir, the present system of censorship is 

completely illegal. It runs counter to the 
very basic law, that is, our Constitution. 
Sir, generally there is a feeling that cinema 
is a commercial commodity. It may be so. 
In fact, the profit motive is the predomi-
nant motive here. Cinema is considered as 
a carrier of sex and crime. Some people 
are saying like that. I do not object to it. It 
may be so. But at the same time, we 
should look at cinema from the point of 
view that it runs around the pivot of 
fundamental rights of the Constitution. 
Cinema expression. That is why we should 
is a form of expression. So it is covered by 
article 19 of our Constitution. Every 
Indian has been bestowed with the 
fundamental right t0 freedom of 
expression. That is why we should 
approach this Bill from "that point of 
view.    So, when the Government  is 
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censoring a  movie,     when they are 
saying "Delete this portion." "Reduce this 
portion", they are dealing with a precious 
fundamental    right.     When they are 
cutting out a film scene, they are 
encroaching upon the fundamental right of 
expression. But who have been  using  this   
weapon,  until now, >or    even now    who 
is    using    this weapon,    this      
powerful      weapon? Sir, not the courts of 
law. You know, Sir,  even  t'hig    House 
and the other House,  this  parliament     
cannot  encroach  upon the  fundamental  
rights. It should be tested in a court of law. 
The restriction that you want to impose on 
any fundamental right should "be 
reasonable and that reasonablenes should 
be tested in the Superme Court ultimately.     
Therefore,   that  restriction on the    
freedom    of expression should be the 
very minimum in nature and scope    
necessary for the aim in view. But, Sir, so 
far it lias not been challenged.     Had 
anybody gone to a court of law, the entire    
censorship system in India would have 
collapsed. In fact, it has collapsed.   Mr.    
Abbas went to the Supreme Court.    At 
that time the then Attorney-General gave 
an   assurance  to  the  Supreme  Court 
t'nat  the    Government would   amend the 
present system of censorship and he gave 
an assurance that the ultimate authority, 
the final authority regarding censorship 
matters should be, not the Government, 
not the Minister, not the Secrectary or the 
Joint Secretary but the tribunal.   It was a 
solemn assura-ance given  by the     than    
Attorney-General.     But, Sir, I am sorry 
to point out that even that assurance has 
not been   carried  out  completely  in  this 
Bill. This I want to bring to the notice of 
the hon. Minister. I will come to it very 
soon. 

Sir, you might have noticed that in 
every movie, you see first the censor 
certificate, that this picture has been 
censored with the signatures of the 
Chairman of the Censor Board. But. Sir. 
the so-called officer who signs the 
certificate might never have seen 

the picture. It is some regional officer 
sitting in Madras or Calcutta or some-
where, who sees the film along with 
others. But a man sitting in Bombay, who 
cannot have any facility 0r time to see 
that picture, gives the signature. That is 
why my friend pointed out that every 
time we have to go to Bombay and get 
the certificate or wait for postal delays 
and other things. That is why, sir, this is 
completely illegal. 

Now, I am very glad that the strength of 
the membership 'has been increased to a 
maximum of 25. The hon. Minister lias 
stated that it gives him facility   for  
creating regional  boards. I welcome that 
idea.     But there is no provision in  the 
Bill at all. Even in the Statement of 
objects and Reasons, it is not said that 
you are creating regional    boards with    
these 25 members.     That is why I want 
the hon. Minister to be very clear. Either 
he should bring an amendment to put it in 
the Bill or he should make subordinate 
legislation or he should make a policy 
announcement as to what he is going to 
do with these 25 5 P.M.   Members.  I want  
this    lari-fication, whether he is  going to  
create  regional boards.     And the idea   
of   regional   boards    has   been 
suggested     by    the    working    com-
mittee on the  national film policy.  I do 
not know the mind of the Minister. But 
the Bill does not say    anything about it.    
So I  would  suggest    that each regional 
office s'hould be headed by a full-time 
member who may be called  Regional     
Chairman     and  he should  have full 
authority to certify or to grant the censor 
certificate   so long as the decision is not 
contested by the applicant.   Now under 
the present system everything should go 
to Bombay.    Persons who are not 
members of the censor board see the film 
and recommend   grant of, the   
certificate. This kind of an  illegality 
should be done  away with.    Moreover, I 
want to know about the composition. If 
you want to create a regional board, there 
should     be     a    regional    chairman 
also.   The working group has suggested 
that the composition should change 
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and the chairman should be a person of  the   
rank  of  Secretary   or    Joint Secretary of the 
Central Government, bacause you are dealing 
with one of basic   fundamental   rights   of  
the citizens.  So  what  happens  is  if  you 
look at it, i'he present system  besides being 
illegal, is  also undemocratic.    I am 
connected with film industry and I would like 
to. share my experience! with   the honourable  
Minister.  What is  the  present   system?   
Initially  the examining    committee    looks  
at  the film. The members come to a confer-
ence table.    Suppose there one member 
opposes and says that one particular portion 
should  be  cut and the majority  says,   no.     
What   happens? The single  member  carries   
the day. This is highly undemocratic, because 
you  know  who  those  members   are I 
Whether it is the revising committee or it is  
the examining committee or the censor board, 
most o.f the members are there because of 
patronage.   I am not  blaming   anybody.   In  
the  nama of social workers we put people 
who are really anti-social.   In the name of 
educationalists we put somebody who does   
not   know   anything    about   the 
educational system.   And finally come the   
frustrated  moralists.     The   times are 
changing.   The test of reasonableness is being 
done by the present-day judges.    So what is 
important  is its contemporary nature.   
Sometimes you put some frustrated moralists.    
I  am reminded  of  the    Khosla  Committee 
widen also quoted a passage.   We do not 
want St. Anthonies. During working hours    
he was    suppressing    his wishes; during 
sleeping hours he was tortured by the 
realisation of his suppressed wishes in 
dreams.   Such kind of   St.   Anthonies  we  
do  not    want. Don't put this kind of outdated 
people either on the tribunal or on the censor 
board.   That is my request. . . 

SHRI NARASINGHA PRASAD NANDA 
(Orissa): Would you like Mr. Morarji Desai 
to be its chairman? 

SHRI MURASOLI MARAN: That is what 
I have just said. He is another St.  Anthony. 

Anot'ner   thing   is  there   are  many 
inconsistencies,  anomaliesi  now being 
followed  in our  system.    For example, we 
claim that India is one.    But I do not know if in 
the censor board they have any such feeling.    I 
quote     some    instances.      "Crossbelt"    is    
a Malayalam movie. It was given a U 
certificate   in  Malayalam.     The  same movie  
was  dubbed—it    was    not    a retake—into  
Tamil.    But  I    do    not know the reason why 
it was given an A certificate    in    Tamil,    
similarly. "Jatagadu" is a Telugu movie; it got a 
U certificate.    But when somebody remade it  
in Tamil in  the name  of "Suthadi" which is 
just a carbon copy, it was given an A 
certificate.   Thirdly, Adalat,  a Hindi movie, 
was given a U certificate.   But when it was 
taken in Tamjl as a carbon copy under the 
name "Viswaroopam", it was given an A     
certificate.    I  do not  know    the reason for 
this discrimination and inconsistency.    This  
shows  the whims and fancies    of    those    
members.    I would  request  the hon.  Minister   
to look into it. 

Now I come to the tribunal. I am so happy 
about it. Look at this Bill and the previous 
Act. In this Bill who can be the. members and 
the Chairman of the Tribunal? The Chairman 
should be a retired Judge of a High Court or 
he should be a person who is qualified tQ be a 
Judge of a High Court. Sir, anybody can come 
under t'his category. Then, who are the other 
persons in the Tribunal? They are persons 
who are qualified to judge the effect of films 
on the public. That means any Tom, Dick and 
Harry can become members of the Tribunal. 
One portion of the old 1974 Act is very good. 
That Act says that members should be 
familiar with the social, cultural or political 
institutions in India. Secondly, they should 
have special knowledge of the various regions 
of India or who have special knowledge of 
films and their impact on society. Then they 
should have for at least ten years held civil 
judiciary posts or should have been practising 
advocates for at least ten years or who have 
been members of 
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the Central Civil Service far three years. 
If you do not fix up qualifications, 
naturally the Board will be with many 
people like Morarji Desais. And the 
entire industry will suffer. People with 
judicial knowledge should be there and 
they should be men of responsibility 
because they are dealing with the 
precious fundamental rights given to 
Indian citizens. I will appeal t0 the hon. 
Minister that he should look into this, or 
if necessary amend this provision. After 
all we are mortals. Somebody may 
misuse this prevision. The Khosla 
Committee has pointed out that these 
posts are treated as parting places for un-
employed politicians and favourite 
officers. Therefore, you should prescribe 
some qualifications. I am not blaming 
anybody .   .   . 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Even if you 
prescribe qualifications, it will not be 
difficult to bring  in  such  people. 

SHRI MURASOLI MARAN: I com-
pletely agree with you. But the 1974 Act 
prescribed some qualifications. The 
present Bill does not prescribe specific 
qualifications. You should prescribe 
qualifications because they are expected 
to deal with fundamental rights. I would 
suggest that a retired Supreme Court 
Judge should be the Chairman of the 
Tribunal. That is my submission. 

The Minister himself has pointed out 
that South India produces more movies. I 
would like the Minister to have regional 
Censor Boards in Hyderabad, Bangalore 
and Trivan-drum. That is another request 
that I have to make. 

As another hon. Member has pointed 
out the Tribunal is there. But above the 
Tribunal the Government !has grabbed 
some powers to suspend or revoke the 
certificate. It is not a happy state of 
affairs. It is not necessary.    You  are  
already  having 

a Tribunal. From there, matters should 
only go to a court of law. Government 
should not be there. This provision 
should be changed. One of the reasons 
given for it in this Bill is very interesting, 
if the film or any part thereof is exhibited 
in contravention of the provisions of this 
part or the rules made thereunder then 
the Government will suspend or revoke 
the certificate. 

Here comes the new classification. 
There are already some classifications. 
Now two more are added. Now there are 
A, S and UA. You may be very strict in 
issuing a 'A' certificate to a film. In cities 
this may be followed and adults only are 
allowed to see an A film. But have you 
gone to a village cinema? Nobody there 
follows this classification. Everybody, 
including Chairman, goes and enjoys it as 
a family treat. For introduction of UA 
Your intention may be good. How are 
you going to implement it? Who is going 
to follow it? Somebody may issue a UA 
or S certificate. But, for many theatre 
owners it means nothing. For them UA or 
S or A are like U only. So, if a theatre 
owner contravenes and exhibits the film 
in such a way, then the innocent Pro-
ducer's film-certificate is likely to be 
revoked or suspended by the Govern-
ment. This is a dangerous situation. I 
would like the Minister to look into it and 
remove the malady. Finally, the 
Attorney-General had given an assurance 
in the Supreme Court and I would like the 
honourable Minister to go into that 
assurance, to read that assurance. There, 
Sir, the time element is very important. 
The petitioner comes to the Tribunal. 
You have fixed a date and said that with-
in such and such period or on such and 
such a date you should come to the 
Tribunal. Yes. The petitioner comes to 
the Tribunal. But when cfoes the Tribunal 
dispose of that petition? When does it 
dispose of the petition saying, "O. K. The 
Censors can issue 
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the certificate."? There is no time-limit at 
all and they can keep it in the cold 
storage for ever. Secondly, Sir, you 
suspend the certificate or revoke the 
certificate and then the petitioner appeals 
to the Central Government. What is the 
time-limit? When does the Central 
Government dispose of that? What is the 
last date for the Central Government to 
say "Yes" or "No"? Here, Sir. I would 
like to give a small example. 

In  Tamil Nadu,  Sir,  one producer has 
made, rather remade,    a   movie from 
Malayalam.    In Tamil it    was called 
"Paruvathin Vasalile".  It is a carbon  
copy of that Malayalam film. It was a    
quickie    made    from   the Malayalam 
film.   That movie was not given even 
the "A"    Certificate.    So, according to 
the present    procedure, first he went to    
the    Screening    or Examining     
Committee.    They    said "No". Then he 
went to the Revising Committee and 
they said "No". Then the    Board    of    
Censors    said "No". Finally. Sir, he 
came to the Government with  an appeal. 
What happened? He was here, Sir, a   
poor   producer that he was, loitering 
here  in the corridors of the Ministry of 
Infor. mation and Broadcasting, going 
from one Joint Secretary to    another,    
it was a pilgrimage! He almost made a 
pilgrimage! He spent a lot of money. 
You know that the Indian film producers  
are      living      on     borrowed money.  
What happened?     Two      or three 
months passed by and nothing happened 
and nobody could see the movie. The 
Government of India did not take any   
responsibility   at    all. Finally, Sir, he 
gave a letter saying, "Please allow me to 
go back t0 Tamil Nadu.    I    will    
surrender   whatever they want. I cannot 
pay much interest."— he could not pay 
the monetary interest and also he lost his 
personal interest in the film.   This is the 
situation.    And,  Sir, this is one part of 
the assurance given by the Attorney-
General  to  the  Supreme    Court that 
there     would  be  a   time-limit. The 
Tribunal  and the    Government 

should dispose of the petitions within a 
particular period, say within two or three 
months. 

Sir, these are the loopholes and I 
would be happy if the honourable 
Minister looks into these loopholes and 
plugs them.   Thank you, Sir. 

SHRi VASANT SATHE; Sir, I am 
obliged t0 the" honourable Members 
who have participated in the discussion 
on this Bill today and I am thankful to 
them for the very useful suggestions 
which they have made. 

Sir, I would like to clarify certain 
points which were raised by the 
Members. The honourable Member, Shri 
Dhabe, and also the last speaker who 
participated in the debate suggested 
something about the structure of the 
Appellate Tribunal. Even in the old 
provision of 1974, there was no restriction 
that it would only be a retired High Court 
Judge or a retired Supreme Cour^ Judge. 
Flexibility was kept about the qualifica-
tion of a lawyer having put in such 
practice. That was why we had said this. I 
would like to go on record here to say 
that normally we would prefer a retired 
High Court Judge so that a certain 
prestige goes with the chairmanship. 

SHRI MURASOLI MARAN: it 
would be better if you have a retired 
Supreme Court Judge. 

SHRI VASANT SATHE; I have said 
"a retired High Court Judge". If you 
want a higher on^ it is still better. Higher 
one is always included and you don't 
have to say that, if I keep one, there is no 
bar. 

Now, Sir, the question is that as far as the 
qualifications of the other : Members are 
concerned, we cannot spell tnem out. 
Obviously, we will naturally like to have 
those persons who know the field, who 
know the subject, who have stature, who 
have status, in the respective fields.    The 
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moment y°u try to describe the criteria, it not 
only restrictsj but it also creates loopholes 
because then you try to say that such and 
such a person, whatever his stature in society 
may be, fulfils a particular criterion or does 
not fulfil a criterion and you get this person 
selected or you don't. 

It will ultimately be judged by the 
confidence that this tribunal will inspire 
among the people, particularly of the industry 
itself. 

Then the question was asked: why have you 
kept that revisional power? Sir, this has been 
kept only for a very small purpose. Normally 
I can say that 99 per cent of cases will not 
arise, because the tribunal will have given the 
decision and we do not come into the picture. 
Even today, you will be surprised, there is 
rarely a case where the Government suo raotu 
looks into a film or calls a film and revokes 
the certificate. Such occasions arise only 
when matter of national security or 
concerning a friendly country arise. I do not 
want to name the films. But recently certain 
such films came where certain friendly 
countries were involved and there were 
reflections indirectly. Now, the External 
Affairs Ministry or the Home Affairs 
Ministry bring such things to our notice. And. 
therefore, there should be a provision. If there 
were no such provision, then under the 
ordinary law we could not do anything about 
it. Therefore, this safety valve hag been kept. 

SHRI NARASINGHA PRASAD 
NANDA: You have power under 5E, which 
says: 

"Notwithstanding anything contained in 
sub-section(2) of section 6, the Central 
Government may, by notification in the 
Official Gazette, suspend a certificate 
granted..." 

If there fc any thing wrong, you can 
suspend .it. 

SHRI VASANT SATHE; That is precisely 
what I am explaining. The question was: why 
have you put this? 

SHRI NAP.AS NGHA PRASAD 
NANDA: I am talking of the original powers 
over the jurisdiction of the tribunal. 

SHRI VASANT SATHE. After the 
tribunal decides and the film is passed, if 
there is such a thing and it is brought to our 
notice, what will you do? You cannot take 
recourse to that. That is why, this provision 
has to be put. 

Sir, when larger questions were raised, not 
strictly related to this, hon. Members 
mentioned about the objectives of good films. 
As far as the workers are concerned, I may 
tell the hon. Members that I am already 
proposing to introduce the Cine Workers 
(Conditions of service) Bill which will be... 

SHRI SHRIDHAR WASUDEO DHABE:  
When is it likely to come? 

SHRi VASANT SATHE: Very soon. It is 
ready. Only formalities have to be completed 
and I will introduce the Bill. They could not 
be covered under this Act, because this Act 
has a limited purpose. But I am aware that 
cine workers are exploited and they need to 
be protected. 

Then, sir, a question was raised about 
creation of good film in ths country. The 
difficulty is that cinema houses in this country 
are so few. You will be surprised, as has been 
mentioned in the Report of the Film Advisory 
Group, there are hardly ten thousand-odd 
cinema houses, of which only six thousand 
are permanent and four thousand normally 
rotate. In other countries like the USSR, there 
are over a lakh cinema house. So is the case 
with any other big countries. So unless you 
have more   cinema  houses,   even  if  good 
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films are produced, as the hon. Members 
pointed out, you cannot expect much. Today, 
virtually the whole cinema industry is in the 
grip of black money. That is a reality. Why? 
A producer is required to borrow money at 
the rate of 40 per cent interest. It is unheard 
of. Where do you get this money? Obviously, 
it is the unaccounted money which goes. 
Then, it is. all a racket. The distribution is 
controlled, exhibition is controlled and 
production is controlled by the same people 
who control black money. You can thus 
imagine what type 0f films the producer must 
produce. This is a vicious circle. The best, 
logical course to extricate it, as has been 
rig'htly suggested by one hon. Member, is 
that it should be recognized as an industry. If 
a hotel can get loan from the bank, why 
should a cinema-maker not be entitled to get 
loans from the bank? The moment that 
happens, you will break this racket. 

. 

Then there is the question of distribution. 
The hon. Members rightly pointed out that 
distributidn should be regulated. How can we 
regulate it. Cinema is a State subject. Dis-
tribution is at the State level. Exhibition is at 
the State level. Therefore, I have suggested to 
the Ministers who • had come here from 
various States that, let us. at least accept the 
recommendations o^ the Working Group. 
They said that it should be brought in- the 
Union List. If for some reason, .it ig difficult 
to bring it in the Union List, bring it in the 
Concurrent List. We do not want to encroach 
upon the rights of the State ' Governments as 
far as entertainment tax is concerned.  .1 said 
in the Conference that they can have the 
entire entertaimmt tax. We do not want to 
touch it. We are interested only in having a 
national policy for regulating the distribution 
and exhibition. Only then can we help the 
cinemas to grow and to be exhi- 

bited. I .entirely agree with shri Ladli Mohan 
Nigam Ji that we should encourage dubbing. 
National Film Development Corporation is 
bringing a unit which will make dubbing and 
sub-titling possible. We talk of national 
integration. We dub foreign films. But our 
own films produce in Tamil, Malayalam, 
Telugu and Kanrjada are not dubbed. If they 
are not sub-titled, they cannot be understood 
in the North. Then how can national 
integration come about? Therefore, we want 
to do it as a first step. 

As far as videos are concerned, there is an 
invasion more or less in the world. They are 
completely outdoing the cinema theatres 
outside India. The same thing will happen in 
India also, We are now taking up the question 
of producing video cassettes and video films 
through the N.F.D.C. itself. Then we can 
regulate the films. Some hon. Members were 
referring to imported films. There are blue 
films and some films which get into the 
country illegally. You can never stop it as 
long as it is not detected. There is a law 
against pornography. If privately some 
people produce certain films— in this 
country you have have a movie camera and 
you can shoot whatever you .like—you 
cannot.ayoid it .What can you do about it? 
Therefore, we are more concerned about 
public screening. • As the President .said the 
other day in his speech and as I have been 
repeatedly saying, all this controversy about 
art films and commercial films is an artificial 
controversy. In fact, there are only two types 
ot films, good films and bad films. Art films 
can be commercially successful if they are 
good films and a commercial film can be a 
very artistic film. Some examples were being 
given by Mr. Shiva Chandra Jha. I was really 
surprised to see his knowledge not only about 
Indian films but more about foreign films. 
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SHRI VASANT SATHE: I was only 
sorry to hear a great rational thinker like 
Shri Shiva Chandra Jha talking about 
nationalising film industry. I can 
understand nationalising Posts and 
Telegraphs. I can understand na-
tionalising Railways. I can understand 
nationalising other such industries. But 
how do you nationalise art? How do you 
nationalise creativity? These are 
imponderables. Can philosophy be 
nationalised? Can culture be 
nationalised? And Xou rightly stated, 
because nationalisation normally means 
in our country and everywhere 
bureaucratisation, and putting it into the 
hanSte of some burreaucratg will not 
solve the problem, stateism is not 
socialism. And       you       used      the     
words— 

 
We have provided, Sir, these Regional 
Boards. And there is a certain mis-
understanding. The Regional Boards are 
part and parcel. The CentraL Board of 
Certification is one Board. They will be 
only regional offices, with the same 
members but knowing the language of 
tho region, and they will be at the 
regional level. And the final certificate 
which will be a pro1,'isional certificate 
authorises a  person  to   start  showing  
his  film, 

 

and there should be no delay. That is the 
idea of the Regional Boards. And in the 
Appelate Tribunal and everywhere, now 
I hope, there will be no cause for delays. 
That is the idea. Since I came into this 
Ministry, you must have seen that we are 
giving mere and more encouragement to 
the regional films. Even In the structure, 
for example, ta*?e~The National Film 
Development Corporation. You have 
rightly said that it is the men who will 
ultimately matter and inspire the 
confidence. You take the Chairman of 
the Censor Board whom we have 
appointed. He has inspired such a great 
confidence in the entire film industry. 
And you will find that our effort is to 
bring men like Hrishikesh Mukherjee 
who would know the subject. That alone 
will ensure the safegurarding of th» 
interests of•.. 

 

SHRI      SHRIDHAW     WASUDEO 
DHABE:     What about sports? 
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SHRI VASANT SATHE: You will be 
glad to know that there are already a 
good number of films on sports, and we 
are making ihem on sports. And I agree 
with your suggestion which is a very 
good suggestion that on the eve of the 
Asian Games we should organise more 
films on sports, and if possible even have 
a festival of films spcially on sports 
wherein we could bring even films about 
the Olympics and others from outside so 
as to create more interest. That is a very 
good sugestion and we will definitely 
take it into consideration. Then, Sir, I 
think, I have already covered most of the 
points. 

SHRI NARASINGHA PRASAD 
NANDA:   Just a minute. Sir? 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Let him 
conclude. 

SHRI NARASINGHA PRASAD 
NANDA: I will take just one minute. Mr. 
Minister, pleased look at the original Act. 
And you are a lawyer yourself. You see 
Section 6. Under Section 6, you are 
exercising the revi-sional powers. Now, 
the revisional powers remain. And under 
the new Clause 5(E), you are taking the 
additional power of suspension and re-
vocation of certificate. Now, this 
Tribunal will be just a farcical thing 
because, in spite of the Tribunals 
decision, you will exercise the revisional 
power and at the same time you will have 
the power of suspension and revocation. 
That will be the law now if we pass this 
Bill into an Act. And it becomes the law 
of the land. You are exercising both the 
revisional power and the power of sus-
pension and revocation of certificate. 
Then the Tribunal becomes farcical and 
it becomes a gimmick. You are retaining 
Section 6(1). Are you not retaining it? 
And you say in Clause 5(E) of the Bill. 
"Notwithstanding aynthing contained in 
sub-section (2) of section 6..." 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Mr. Nanda, 
section 5B is very limited. 

SHRI NARASINGHA PRASAD 
NANDA; Quite right, I know. And in the 
original Act of 1952, the revisional 
power still remains. Therefore, while 
they will exercise the revisional power 
they are also taking the power of 
suspension and revocation of certificates. 
Then the decision by the tribunal will 
become meaningless. Your creation of a 
tribunal becomes thoroughly 
meaningless. Please explain this point. 
We are not concerned with other points. 
This is a very specific legal point. Mr. 
Minister^ kindly answer this point. 

SHRI VASANT SATHE: You see, if 
you see the change, there is no change. If 
you see both the sections, section 6 is 
retained. This is only an amendment to a 
small clause, i.e. Clause 9. In section 6 0f 
the principal Act, in sub-section (1) for 
the words "may at any stage" the words 
"may, of its own motion, at any stage" be 
substituted. That is all. What is the 
change that we are making? 

SHRI NARASINGHA PRASAD 
NANDA: That is not the point that I am 
making, Mr. Minister. I say you have 
retained the original revisional powers 
and, at the same time, you are now 
taking on yourself the powers of 
suspension and revocation. What will the 
tribunal do? What you are giving to the 
tribunal by your right hand, you are 
taking away by the left hand. Please 
understand the implications. The 
implication is that you are making the 
tribunal ineffective. 

SHRI VASANT SATHE: In section 6 
only the Board was concerned. Now we 
have added a tribunal also. If whatever 
was applicable to the Board, is not 
extended to the tribunal,  then revisional 
power     has      no 
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[Shri Vasant Sathe] 
meaning. If you say in section 6 re-visional 
powers are retained, they are retained for 
what? They were applicable only to the 
Board. Now, if you add tribunal, unless you 
extend it to the tribunal also, to make it appli-
cable to the tribunal, revisional power will 
have no meaning. That is why we have said 
that. You see section 9. It says in sub-clause 
(iii) after the words "decided by, the Board," 
the word and brackets "or, as the case may 
be, decided by the Tribunal (but not including 
any proceeding) in respect of any matter 
which is pending before the Tribunal" shall 
be inserted. 

SHRI NARASINGHA PRASAD 
NANDA: That means that the Central 
Government in sitting as a superior aut'iiarity. 

SHRI'VASANT SATHE: That was there. 
You cannot have it both ways. You are 
supporting it. That was there earlier. You 
justified it. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): If I have understood what Mr. 
Nanda's contention is, he says that if the 
Government of India has under section 6 the 
revisional power, and your objection is that 
when you have revisonal power under section 
6, why not have the additional power o,f 
suspension under section 5B. That seems to 
be the objective. But if I have understood the 
thing clearly, of course I am not to say 
anything, clause 5B only limits {suspension 
in case of two thing. Firstly, if the film in 
respect of which the certificate was granted 
was being exhibited in a form other than the 
one in which it was certified. Therefore, if at 
any point of time it was found that when a 
certificate was given for a particular thing, it 
was shown in a different form, in that case the 
Government has acquired the power of 
suspension. This is a specific power of 
suspension limited for a specific object. 
Secondly, when a film or any part    thereof is 
being 

exhibited in contravention of any provisions 
of this part which contravenes, while 
exhibiting, section 5B, it has a very limited 
operation and I do not think there is much of 
a conflict between section 6 and 5B. It does 
not appear to me. 

SHRI VASANT SATHE: Section 5B is 
very limited. Section 6 is a wider general 
power and I explained the reasons why it has 
been brought. So, Sir, that is all I have to say. 
I thank the hon. Members once again. 

I want to add that I am accepting the 
amendment moved by Shri Shri-kant Verma. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): I am putting the amendment of 
Shri Jha to vote. The question is: 

"That the Bill further to amend the 
cinematograph Act, 1952, be referred to a 
Select Committee of the Rajya Sabha 
consisting of the following  members,   
namely: — 

1. Shri R. R. Morarka 
2. Shri        Narasingha     Prasad 

Nanda. 
3. Shri Ramesawar Singh 
4. Shri    Hukmdeo        Narayan 

Yadav. 
5. Shri G.C. Bhattacharya 
6. Shri Yogendra Sharma 
7. Shri  Harekrushna  Mallick 
8. Dr.  Bhai Mahavir 
9. Prof.     Sourendra      Bhatta-

charjee. 
10. Shri Shiva Chandra Jha 

with instructions to report by the first day of 
the next Session of the Rajya Sabha." 

The motion was negatived. 
THE VICE-CHAIRMAN (SHRI DINESH 

GOSWAMI): Now I shall put the motion of 
Shri Vasant Sathe to vote. 

The question is: 
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"That the Bill further to amed the 
Cinematograph Act, 1952, be laken into 
consideration. 
The motion was adopted. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Now we take up clause-by-
clause consideration of the Bill. 

In clause 2, there is one amendment by 
Shri Shrikant Verma, 

SHRI SHRIKANT VERMA: Sir, my 
amendment reads: 

That at page 1, line 9,— 

(i) sub-clause (a) be re-numbered as  
(aa); and 

(ii) before sub-clause (aa) as so re-
numbered, the following be inserted, 
namely: — 

"(a) for clause (b) the fallowing shall be 
inserted, namely: — 

'Board' means the Board of Film 
Certification constituted by the Cent-
al Government under section 3'," 

Sir, as I said in my speech the word 'censor' 
itself objects to tJhe principle of growth of 
art, and hence this amendment. 

SHRI VASANT SATHE: Sir, I have n0 
objection in accepting this amendment. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Does the word 'censor' appear 
in the parent Act also? Mr. Minister, unless 
you amend the parent Act and delete the word 
'censor' appearing there, this amendment will 
be meaningless. Now you are accepting the 
word 'Certification by this amendment but if 
in the original Act the word 'censor' remains, 
and you do not amend it, in that case this 
amendment will have no meaning. So, will 
you look into that? 

SHRI VASANT SATHE: In the original 
Act, the word is 'Certification.' 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): If you look to the Annexure 
2(B), it says Board means the Board of Film 
Censor. 

SHRI VASANT SATHE: Here it is being 
changed; it will mean Board of Film 
Certification. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Unless you amend this 
Annexure 2(B), this present amendment will 
have no meaning. 

SHRI VASANT SATHE: Then I accept 
this amendment and 2(B) Annexure will have 
to be amended. Then I will bring the 
consequential amendment. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Will it be better that the 
Minister proposes an amendment? Mr. 
Verma he is accepting your amendment in 
principle.. 

SHRI SHRIKANT VERMA: I think the 
Minister has already said that he is accepting 
my amendment. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): This may fee accepted in 
principle and the Minister may move the 
consequential amendment later. 

SHRI SHRIKANT VERMA: I have no 
objection. 

THE VICE-CHAIRMAN (SHRI D NESH 
GOSWAMI): ' It is upto him.' What I am 
saying is that we are not, at the present 
moment, moving this amendment because 
this amendment, without the consequential 
amendment, to the parent Act, will become 
meaningless. The Minister has given the 
assurance to Mr. Verma that in principle he 
accepts the spirit of  this   amendment. 

SHRI SHRIKANT VERMA: The Minister 
said that he accepts the wording itself; it is 
not a question of spirit; it is a question of 
wording. 

THE VICE-CHAIRMAN (SHRI DINESH     
GOSWAMI):   But he will 
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[Shri Dinesh Goswami] bring amendment 
to the parent Act as well as amending Bill 
subsequently; otherwise, there will be an 
anomally in the Act itself. Objection will be 
that in one part of t'ne Act, you have 'Board 
of Film Censors' and in the other,  'Board of 
Film Certification.' 

SHRI SHR1KANT VERM A: My feeling 
was that as a consequence to my amendment, 
this will change automatically. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI); No. it is not so. 

SHRI SHIVA CHANDRA JHA: Point of 
order. 

 
THE VICE-CHAIRMAN (SHRI DINESH 

GOSWAMI): This is only a very simple 
amendment of changing the name. But as I 
have just pointed out, in the parent Act, the 
word is not there. If we adopt this amendment 
as it is, the change of name will be in the 
amended Act and not in the parent Act. 

Mr. Minister, I would put this for your 
consideration. As a consequence of this it 
may be neceasary to amend certain parts of 
the original Act also. Hence, is it possible for 
you to look into this matter and give notices 
of consequential amendments today so that 
we may take up the consequential 
amendments, if there are any, tomorrow? 

SHRI VASANT SATHE: I can do it. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): We postpone the ciause-by-
clause consideration of the Bill till tomorrow. 
In the meanwhile, you may look into this. 
Then, you may bring forward the amend-
ments, if there are any. 

SHRI VASANT SATHE: I agree with you. 
Sir. Let there r-ot be any flaw left. I will look 
into this and bring forward the consequential 
amendments required in the spirit of this 
amendment. We will bring forward  the  
amendments  tomorrow. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): The hon. Minister will look 
into this matter and bring forward necessary 
amendments, if there are any. I have sug-
gested this offhand because it has come to my 
notice. Because o* this, we will take up the 
clause-by-clause consideation of the Bill 
tomorrow. Now, the House... 

THE DEPUTY MINISTER IN THE 
MINISTER OF FINANCE (SHRI 
MAGANBHAI BAROT): Sir I have my Bill. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): We cannot take it up till this is 
disposed of. Now, the House stands 
adjourned till 11 A.M. tomorrow. 

The House then adjourned at 
forty-two minutes Dast five of the 
clock till eleven of the clock on 
Tuesday, the 28th  April,   1981. 


