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historical monuments so that there if no
wastage of talent and the maximum use is
made of the available talent and the
resources.

SHRIMATI SHEILA KAUL: I wish to
inform the hon. Member that we are thinking
on those lines.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): The question is:

"That the Bill be passed."

The motion was adopted.

THE ARMS (AMENDMENT) BILL, 1981.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
YOGENDRA MAKWANA) . Sir, I beg to
move:

"That the Bill further to amend the Arms
Act, 1959, be taken into consideration."
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You want to speak yourself and you do not
want others to speak.

SHRI SHIVA CHANDRA JHA: I want
them to speak but they don't speak. What
can [ do?

SHRI YOGENDRA MAKWANA: Sir,
may I continue?

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Yes, please.

SHRI YOGENDRA MAKWANA: Sir,
there is an increasing tendency in the crime
situation in the country and the crime is
increasing day by day. And the use of the fire
arms in crimes is increasing, licensed as well
as unlicensed arms. Sir, the Bureau of Police
Investigation, Research & Dwelopment has
made a survey of it and we have noticed that
from 1972 to 1977 there is a double increase
in the us, of fire-arms. From 4.8 per cent for
lakh of population in 1972 it haa went up to
9.1 per cent for lakh of population in 1977.
Now, this ig the rate of increase in the crime
situation and the use of fire-arms. The incid-
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ence of cognizable crimes increased by nearly
17 per cent over the base year of 1972. The
increase in crime using fire-arms in the
corresponding period was about 29 per cent.
Now, The' involvement of the unlicensed arms
has been on a much larger scale than the
licensed arms. But even from 1972 to 1974
the use of licensed arms was up by 22.8 per
cent and that of unlicensed arms by 28.6 pe,
cent. In 1974, for every crime with a licensed
arm, there were as many as five with
unlicensed fire-arms. Therefore, it has
become absolute” necessary to come with
amendments in the Arms Act, 1959 so that we
can make it more stringent and we can check
the crimes with the use of licensed as well as
unlicensed  fire-arms.  Some  of  the
amendments which I propose in this Bill are
as follows:

Sir, at present there ig no ceiling on the
possession of the fire-arms. Now, we propose
to Impose a ceiling of maximum three fire-
arms for self-protection, crop protection, etc.
Another amendment which I propose to bring
about is that the present Act stipulates that a
report is to be made to the District
administration for the sale or transfer of arms
and ammunition immediately after the
transaction. He has to intimate of the
transaction— sale, purchase, etc. But there is
no time or the Administration to check up
whether the licence is a fake licence or a
genuine one, whether he is a genuine
purchaser Or not So, we are now introducing
an intimation of 45 days. Before disposing of
the licence or transfer or sale or purchase, 45
days' notice should be given so that there will
be sufficient time for the authorities to check.
Then, Sir, at present a person of 16 years' of
age is eligible for the possession of license.
Now we are increasing it to 21 years so that
the number of licences also will decrease and
mor, mature men will possess the licences. In
the present Act. . .

SHRI RAMAKRISHNA HEGDE
(Karnataka): How do you say that?
SHRI YOGENDRA MAKWANA:

Because with age maturity also comes.
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SHRI U. R KRISHNAN (Tamil Nadu):
But for voting it is being lowered.

SHRI YOGENDRA MAKWANA; A
person who has been sentenced on conviction
for an offence of violence or moral turpitude
to imprisonment for a term of not less than six
months is debarred from the possession of a
fire-trm for five years after the expiry of the
sentence. Now, instead of this, we are going
to remove the time-limit, Whosoever has
committed the offence of moral turpitude or
use of fire-arms offence, he will be debarred
from the possession of fire-arms. Now, under
the licensing authority, it is the district
magistrate in the area, or in some areas, the
Commissioner of Police, who can issue
licences. Under the present Act it is not
enjoined on him to necessarily call for a
report from the police before deciding on the
licence application though he i» expected to
make such inquiry as he may consider
necessary. Now, this also, in view of the fact
that licences have come to be issued to a
number of persons without adequate
screening, it is considered necessary to
provide for a report to be obtained from the
police which should be sent within a
prescribed period. And now we need not
prescribe the period. If it is not sent, then it
will be given.

Then, another amendment is that the
present penalties for offences under the Arms
Act, 1959, are not considered deterrent. So,
we want to make them deterrent. There are
various sections under which penal punish-
ments were prescribed. Now we have changed
them ,nd made them more stringent. Now,
there is a reference to the Code of Criminal
Procedure, 1898, and the Sea Customs Act,
1978. Both these Acts are amended, and the
Code of Criminal Procedure, 1973, and the
Sea Customs Act, 1962, are now in force. So,
necessary changes have to be made in these
"enactments also. The word appearing in the
Act for the expression 'magistrate’ has been
used in some of the provisions” of tfe  Arms
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Act. Now, after the amendment to the Code
of Criminal Procedure, 1973, as there are
various types of magistrates, that has also to
be properly described in the new Act, i.e., by
this amendment.

These are the few amendments which we
want to propose by way of this Bill, amending
the Act itself. So for that purpose I have come
before the House, and, Sir, I hope the hon.
Members will support these amendments.

Some hon. Members may say that all these
are procedural amendments asd could be done
by executive instructions. That, Sir, is not
possible. Because in case of increase in the
age, which is prescribed by the Act itself,
which i stipulated in the Act, if we change
the age-limit by executive instruction, that
may be challenged. Then, Sir, the other
reason is that at present there is no limit on
the number of fire-arms that one wants to
possess. We want to introduce a limit on the
po'ssession of fire-arms. If this i, done by
executive instructions, somebody may go to
the court and also can prevail upon the
licensing authority and can get more number
of fire-arms. These a, the few reasons for
which " have come before the House for the
amendment of this Arms Act, 1959, and I
hope that the House will consent to it.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA); Now, there is one amendment
by Shri Shiva Chandra
Jha.

SHRI SHIVA CHANDRA JHA; Sir, I
move:

"That the Bill further to amend the Arms
Act, 1959, be referred to a Select
Committee of the Rajya Sabha consisting
of the following members, namely:—

1. Shri R. R. Morarka
2. Shri S. W. Dhabe
3. Shri Hafekrushna Mallick
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4. Shri Biswa Goswami

S. Shri Kalraj Mishra

6. Shri  Hukmdeo
Yadav

7. Shri Rameshwar Singh

8. Shri G. C. Bhattacharya

9. Prof. Sourendra Bhattachar-
jee

10. Shri Pattiam Rajan

11. Shri Shiva Chandra Jha

with instructions to report by the first week
of the next Session of the Rajya Sabha."

Narayan

The questions were proposed.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Now, the Bill and the Motion
are open for discussion. I call upon Mr.
Nanda to speak.

SHRI SHIVA CHANDRA JHA
Point of order, Sir. nx I "-.i!'l'
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THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): There is no point of order.
During the first reading, you make your
general observations. When you move the

amendment, it is your right to speak, nobody is
denying that. But as I said, when the
Business Advisory Committee decides on a
particular time schedule,  then everybody
must co-operate to see that we adhere to that
time schedule. If some Members have got three
minutes to speak and they speak for 6 minutes,
or 7 minutes and like that, there is general
understanding is that: ~ when we come to the
second reading,  the general understanding i
that when you are speaking during the general
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discussion, you will cover all those points of
your amendments also. Now if your name is
not given by your Chief Whip as one of the
speakers, this is a matter which you have to
take up with your own Chief Whip because
the whole trouble, Mr. Jha, is that . . .

SHRI SHIVA CHANDRA JHA. The
House should be clear, you should not
confuse it.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Please sit down.

SHRI SHIVA CHANDRA JHA; I have
been in the Lok Sabha and every minute we
were fighting in the Fourth Lok Sabha, you
can see the proceedings. Every inch we have
fought in the Lok Sabha. This is the
democratic framework . . (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA); I have been in the legislature
also for more than 25 years, that makes no
difference.

Now, the whole difficulty that arises Mr.
Jha, is that there is not a Bill in which you do
not come forward with an amendment. You
are, therefore, doing a very hard work, there is
no doubt about it. But the whole question is
that if time i to be allotted to each party, then
how is one to reconcile? This is a kind of
situation where one Member wants to take
away most of the time, all of the time. This is
a matter which the House will have to
consider. It is not a question that one wants to
throttle your voice, it is not a question that the
Chair does not want to give you the
opportunity. But the question is, every
Member here is anxious to speak, anxious to
contribute. But every Member realises that we
will have to make a co-operative effort to see
that everybody gets a reasonable opportunity.
And the reasonable opportunity can only be
got when even hard working Members like
Mr. Jha are prepared to sacrifice, and if you
are not prepared to sacrifice, then what will
happen is that you will have most of the time
at the cost of others....
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SHRI, SHIVA CHANDRA JHA: Have I
taken anybody's time? Have I spoken at the
cost of other people?

THE VICE-CHAIRMAN (DR RAFIQ
ZAKARIA): Of course, you do. Anyway, I
do not want to enter into argument with you. I
think it ia obvious to every Member what I
have said.

Now, Shri Nanda.

SHRI NARASINGHA PRASAD NANDA
(Orissa): Mr. Vice-Chairman, Sir, I raise a
few fundamental quesions while making my
general observations on this Bill. Sir, we have
a Law Commission in this country. Of course,
for the last one year, the Law Commission has
not been reconstituted. But the term of the last
Law Commission expired, if I am correct, in
August or September last. This has not so far
been reconstituted. The Law Commission
examines various laws enacted by the Central
Government, and suggests improvements
taking into consideration not only the defects
in the laws, but also the social conditions
prevailing at a particular point of time to meet
particular situations. It has submitted as many
aa 86 reports. Government does not take into
consideration the improvements suggested by
the Law Commission. It comes forward with a
Bill which is not thoroughly examined and the
need for such a Bill, the justification for
introduction of such a Bill or desirability to
rush through such a Bill is not properly
examined either by a Committee of
Parliament or by the Ministry itself.
Somebody in the Home Ministry prepares the
Bill, prepares the grounds for getting the Bill
introduced in the House, and the hon. Minister
introduces the Bill and he also sees to it that
the Bill is passed. I am unhappy with this sys-
tem. Could we not think of some im-
provision? Could we not think of some
improvisation in the method of considering
what kind of improvements should be effected
i» the Central Acts? The question is. whethtr
this task should not be assigned to the
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Law Commission, which rightfully belongs
to the Law Commission?

Secondly, if a Bill is to be introduced, the
question is, whether it should not come
before a Select Committee of the House,
before the Bill is introduced so that, any
wrong provision made in the Bill is corrected
by the Committee? I find, there is a growing
tendency of by-passing any kind of scrutiny
by any Parliamentary Committee and of
rushing through various Bills. A proper
balance has to be struck between this kind of
anxiety exhibited by the Central Government
and the proper framing and the passage of
Bills. (.Interruptions)

SHRT B. SATYANARAYAN REDDY
(Andhra Pradesh); Is there any statement to
be made by the Finance Minister?
(Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): They are surprised at your
arrival.

THE MINISTER OF FINANCE (SHRI R.
VENKATARAMAN): 1 have a roster to
follow.

SHRI NARASINGHA PRASAD
NANDA: Mr. Mathur, now, we are not on
Mr. Antulay. We are on the Arms
(Amendment) Bill.
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SHRI NARASINGHA PRASAD NANDA:
Sir, could we not work out a mechanism by
which the Bills receive the serious attention
of the House or they receive the attention of
the Law Commission? Could we not evolve
such a mechanism, instead of a particular Bill
originating in the Ministry itself and the hon-
Minister concerned trying to rush through the
Bill on the floor of the House, supported
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by a massive majority? Shall I call them a
sanctimonious humbug? No; I would not call
them so.

Now, Sir, the main ground on which the
hon. Minister has moved this Bill for
consideration is that the Use  of firearms in
crimes is increasing. He has quoted some
figures, from  the research bureau's survey.
I do not want to repeat them.
There it no doubt that the use of firearms in
crimes has been increasing.  This is a fact
and there is no denying this fact. But what i
th, solution? Why is there an increasing use of
firearms in crimes? Why have the crimes be-
come more sophisticated and ~ more
difficult to tackle? I would say, Sir, there are
many reasons for this. There is the question of
social tensions. In the course of the last few
years, there have been so much of social
tensions for various reasons. These tensions
have often led to crimes. We  were talking
about the naxalite movement. We are talking
about other movements, other kinds of
violent political activities though we do not
subscribe to the philosophy of  politics of
violence. They have a reason for which these
things are happening in this country. Ha,
the Home Ministry or the Research Bureau
tried to find out why the use of firearms in
crimes is on the increase, what kind of social
tension's are there in the society, why the
crimes are increasing! in the society? So,
Sir, instead (f going to the root of these things,
ie. whycrime is committed, whatis
the reason for the increased use of firearms in
crimes, what are the kinds of social tension's,
they just come forward with a kind of
treatment which can be palliative, but certainly

not a cure. I would have been extremely
happy if the hon. Home Minister had,
instead of  satisfying  himself with the

statistics furnihed to him by the survey
conducted by the Research Bureau, given ug
reasons for the increase in social tensions,
the causes of those social tensions and the
possible tension* that his ~ Ministry i*
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thinking about. We always try to deal with
situations and problems on peripheral basis,
We never go deep into the root of the
problem, we never trv to examin, how these
crimes can be minimised, not just By i'orce,
by making laws, or by making a few
provisions about fire-arms. Let us compare
the situation with the socialist countries. Now
there is * large area of the world which is
dominated by socialist countries. What is the
crime situation there? What is the use of
firearms in commissioning Of crime; j, those
socialist countries? Sir, in thos, countrieg the
crimes are at the minimum, not that the crimes
are not there, they are very few in number an,j
the use of firearms U also very little.

[The Vice-Chairman (Shrl
Goswami) in the Chair)

Dinesh

Why is it so? Therefore, Mr. Minister, you
have to think a little more deeply instead of
coming forward with a Bill, making crriain’
stringent mea-rures, making the punishment
mor" deterrent, as if by making the punish-
ment more deterrent you are going to stop
those crimes or stop the use of firearms in
crimes. The only thing in which you may
possibly succeed is that you may be able to fix
a ceiling, you may now allow a person to be
in legal possession Of not more tiian thre,
firearms. Originally, there was no ceilingi on
th, possession of firearms, but now you have
fixed a ceiling. You may possibly succeed in
that, but I am afraid, you may not succeed in'
that also. What is happening in Bihar? In
Bihar all the landlords ar. in possession of
innumerable legal and illegal firearms. Is the
Government able to do anythiag with them?
In West Bengal all the landlords are in
possession of illegal firearms. What are you
able t° do with them? Is the Cxbvemment hav-
ing! statistics of illegal arms which are in
possession of various people In' this country?
Please go to the North Eastern region, you
will  find that
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every individual, even a boy of 12  years of
age, is also in possession of firearms. But is it
only to commit crimes? Or is it because of
certain social tensions in that particular region?
Sir, I would not like to go into the details of
these provisions, but I would like a re-
orientation in thinking so far as Government
working is concerned. We have been
following! the same stereotype methods; we
are pulled by our ears by the bureaucracy;
whatever the bureaucracy says, we do it. We
do not use our discretion. We have no time to
analyse the proposals made by them. We
accept them an” whatever statement is pre-
pared by them, the Government reads it on the
floor of the House and adheres t, it, and with
the help of the majority the Government tries
to get through that particular piece of legis-
lation on the floor of the House. This very
approach is wrong, this very attitude is wrong.
Therefore, Sir, I would suggest some new
approach, some new thinking to the problem of
legislation. You are interested in taking a little
more power for the Government. Take it by all
means. But my question still remains
unanswered, Mr. Minister. I am prepared to
support this Bill provided it meets the
requirements Of the situation. Today these
arms are not in the possession' of merely anti-
social elements. There are people who have
started believing, particularly in the North-
Eastern region—in Nagaland, in Mizoram, in
Meghalaya, in Arunachal Pradesh— that
without arms they cannot get their claims
established. What is the position in Manipur?
You find these illegal arms in the possession of
almost every individual. Wherefrom these arms
come? Who supplies them these arms? Why
are they arming themselves? What are the
social conditions there? Or are there other
situations, to meet the requirements of
which'they are trying to possess arms?  Afl
these questions are there.

Then the economic aspect i* there wbich I
r«! farr«d to with reference to
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th, Bihar landlords and others. The economic
tensions, are there, the social tensions are
there, the political tensions ar, there. And (0
long as you do not remove those tensions from
society, you m,, arm yourself with any amount
of legislative authority, you may ar,, yourself
with any amount of power, that is not going to
solve the problem. Therefore, Sir, I would
submit that there h°"ld be a total re-thinking in
the attitude and approach of the Government
to the problems of this nature. I do not mind
giving you a little more power so far as arms
are concerned. Let us see how far you are able
to remove the social tensions, the economic
tensions and the political tensions from the
society. Thank you, Sir.

SHRI RAJENDRA SINGH ISHWAR
SINGH (Madhya Pradesh): Mr. Vice-
Chairman, sir, the question of licensing the
possession of arms has always been one which
has been considered a necessary thing so far as
our country is concerned. We have seen in the
United States where there is ng licensing of
arms, to what tragedies and disasters people
have been subjected and even in that country
the administration is thinking in terms of
licensing arms even though it is considered
one of the very valuable rights which have
come to them from the time the founding
fathers of the American Constitution laid down
that it will be necessary to have arm3. I find i*
difficult to appreciate the hon Member's
statement that by this amendment Government
is seeking to acquire more powers for itself. I
wish my friend, Mr. Nanda, had told us a, to in
which manner this ~~ invests the Government
with greater powers. My complaint is that th,
Government has not acquired sufficient
powers to deal with thig very great menace. It
is true that in this country theTe are large
number, of unlicensed firearms. In fact, it is
quite likely that unlicensed firearmg far exceed
licensed firearms. Any oj us who has occasion
to deal with crime, in law  courts Is
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horrified by the wvariety and sophisti
cation of the arms which are produced
in villages. Now I find it very diffi
cult to accept that it ~ not possible
for our police machinery to be aware
of the fact , to where and by whom
this kind of arms are being manufac

tured. There is hardly a dacoity—
*t any rate in m, part of the country,
in Madhya Pradesh—in  which fire
arms have not been wused. Firearms
get into the hands of school and col
lege boys, and in little  disputes
erising out of union  elec-

tions and things like that firearms have been
used. Us, of firecarms in other offences of
violence, for instance, rioting, i; not very
evident. Use of firearms as a means of
committing murder i; also ,ot very much.
Therefore, from these analyses one finds that
firearms are being used hy persons who are th,
very core of antisocial element in the society
and those people who ar. seeking to create
trouble a"d violence for the sake of robberies,
for the sake of dacoities and for the sake of
large-scale rioting. Now, if that be so, I for one
find it extremely difficult as to why any
Member from either side of the House should
hav, any objection to the suggestions that hav,
been placed before us by the Tion. Minister.
As I said earlier, I find that they ar, really
minor and procedural and really do not go far
enough.

What is it that is sought to be amended by
this Bill? Most of the thing, are of procedure.
For instance, you take the amendment that
before the transfer of firearms by one person to
another, th, District* magistrate or the
licensing authority hag to be informed. What is
wrong with it? As , matter of fact, the district
authorities do get informed when the transfers
ar, registered. In this case a further precaution
hag been taken that, for instance, before the
transfer the district authorities are to be in-
formed.

Then', there should be a ceiling on
weapons—not more than three weapon*.
This seems to be a very reason-
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able restriction. One may have a small firearm
like a pistol or a revolver. One ™y have a 12-
bore gun if one has an inclinfflldon for sports
and, similarly, one may have a rifle if again
one has an inclination for sports. But what w,
find today is that some old families, especially
thog, whom we call "royal families" or any old
aristicroacy, have magazines of firearms.
Instances hav, been known—I known it in
matters with which I deal professionally—that
these arms do get taken out and do get used for
purposes other than for which they are issued.
And invariably the reply that comes from the
owner of the I licence is that it i, not possible
for him to keep the secure check that is
necessary. Why does a man want more firearmg
ot all? Why does my learned friend object to an
amendment of this particular type?

Similarly, raising the age limit from 16 to 21
is an extremely logical amendment. In fact,
speaking for myself, I am surprised that the
age limit was only 16. I wasn't even aware of
that. Sixteen' is such an immature age to
make us. of firecarms. On the one hand, we
consider anybody up to the age of 16 as a
child. You know that so far as the various
Act; are concerned, under them, anyone up to
the age (f 16 is considered as a child and we
do not punish him, we do not send him to
prison. We say that he does not have
sufficient mental awakening; he did not know
what he was doing. On th, other hand, w, let
alittle boy or a little girl to handle such a
devastating thing as a .firearm. Therefore, it is
very right indeed that th, age limit should be
increased from 16 to 21. There again, there
could be no possible objection.

Now, Sir, there i3 one clause that the hon.
Minister has introduced, i.e. . when a person
has been convicted of an offence involving
violence or moral turpitude, h, will be de-
licensed for all times to'come. So far
violence is concerned, I woui<j certainly
support him. But moral turpitude Is guch a
vastand vogue term
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that I at least find it extremely difficult to
reconcile myself to the view that a man  who
i3 involved in it should get the  same
treatment because it is not violence. After all,
we are protecting the  society from the fire-
arms used in violence. Forgery i3 moral
turpitude; acceptance of bribe is moral
turpitude. But surely these may not be persons
who may have used fire-aims for  any bad
purpose. Therefore, offence of moral turpitude
may .ot be included. Offence of violence,
most  certainly; offence tff  criminal
intimidation, certainly. May 1 respectfully
suggest to our hon. Minister that he may
consider even criminal intimidation to be
included. A person gets punished for criminally
intimidating a man. That i; one trauma. He has
not used violence; he has not shot at anyone.
Yet he has  threatened another person with a
fire-arm. Now that is again a person whose
licence ought to be taken away. Now, may I
suggest to the hon. Minister that, while he is
dealing with the fire-arms, why ot consider
prohibition of possession of what are known as
dangerous articles? This provision exists in
England. We do not have it. Our college boy
may not possess a fountain-pen, but surely he
ha, a knife. A boy sitting in the  examination
hall will warn the invigilator by putting a knife
there if th,  invigilator has been a little more
vigilant. We know a lot of our youngesters
go about with bicycle chains, which are
dangerous articles to hit with; people carry
sticks in th, bazar, which  is certainly not a
playground and where they are not going to be
used. Therefore, may 1 suggest to our hon.
Minuter, though not strictly under the Arms
Act, to consider it? And if he so likes, I will
find out for him the relevant provisions in' the
British law which has been there for nearly
10— 12 years. Anyone who i,  found in
possession of cosh or, ag a matter of fact,
knuckle-duster, anybody who is found in>
possession of articles which could be used for
the  purpose of causing injury, for which he
has no justification at that particular point
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0j time, is liable to punishment. This may be
considered on the same lines as we are
considering our Arms Act.

Then licensing.  Again, there is a provision
which again, I must confesa, I find a little
difficult to understand. For instance, there is a
provision that when anybody applies for g
licence, hig application is given to the licensing
authority, which in many many cases is the
District Magistrate or the Police
Commissioner, who then sendf it to the Station
House Officer of th* area from where the
application  ia received. = And it is
said thatif a  report has not been
received  within a period—the period
ig stipulated; I- think it is one month or two
months—the licensinf authority can proceed
without such a report. I am astounded at it.
Why should not the report  be  received.
When a person Of the ™k of th« District
Magistrate or the Police Commissioner sends
for a report from the police sub-inspector or th,
police s**" tion, how can' you imagine that
such a report will not be received? If that be the
case, certainly it is a matter for proceeding
against the delinquent police officer who has
not st the report. 1 would respectfully submit
that the licensing should not be don* unless
and until the* report has come. It is not like an
application that on* makes to the municipal
authorities for building a  house, in which
case, if there is no  objection, let us say within
six months, ¢gne can build the house. That is
entirely a different things. But allowing a
person to possess dangerous  articles like
firearms without any investigation about his
antecedents, about his  where withal,
about his lots of other things that become
necessary while licensing, ought not to be done
merely because a report has not come. On the
other hand, you may take action agamd*
the police officer who has not sent the report
So I will respectfully submit again to the hon.
Minister that there may be a review and
rethinking on that proviso. Firearms under no
cir-cumstancea should be allowed to a
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person unless he has been cleared by the
polic, a'""* they say that the person i fit to be
granted firearms.

I am in total agreement with my learned
friend, Mr. Nanda when he Bays that there is a
large-scale private and illicit manufacture of
firearms. That is a matter that th, hon. Minister
knows about. It is not that we. are giving- him
any information about it. I consider it a matter
of great anxiety that our police should pretend
not to know about it. Sir, I, for one, refuse to
believe that our police peop]. do not know
where and how these firearms are made. Some
reference was made by Mr. Nanda that people
are getting firearms on account of social
tensions. Now, so far as the rest of the country
is concerned, n does not seem that social
tensions are really the reasons why people are
keeping firearms. It may be so in the north-
eastern region. I am not alive to that situation.
Mr. Nanda could have told us what those
social tensions are for which firearms are
being maintained. But I do know that in som,
parts of the country, th, security of life has
become so hazardous that an average citizen
finds it very difficult to expect that he will be
properly protected it he goes out, especially
after gun-set. Maybe for that reason some
people acquire firearms—to protect them-
fselves. That possibility i certainly there. And
that again is a matter of better policing. It is an
unfortunate state Of affairs that our ratio of
police to citizens in our country happens to be
very inadequate. "We spend a lot of money on
many, man"y things. But law and order is one
situation, in which no compromise ought ever,
to have been made. And yet there is one police
constable to about 8,000 to 10,00"0 people,
whereas in advanced countries, ther, is a
police constable to every 100 or 150 citizen,
for the purpose of looking ,fter and givingl
them necessary safety and protection. Now
that we are talking about firearms, we might as
well <Jo * VMia thinking a» to whether it i, not
neces-
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sary to increase the police forces. I know that
this can be interpreted t>T my friends on the
other side to say that the Government is again
trying to acquire more and more powers. But
if you gy to the rural areas, there is the
complaint (f the average villager that there i
not sufficient police force. When a crime gels
reported, by the time the police comes to the
spot, SO much water flows down the river that
it is very difficult t, unearth the crime. Most (f
the problems in the village come from section
145 proceedings and quarrels about crops.
And by the tim, the police comes on the s*"*>
the* damage is done. (Time-bell rings). So,
Mr. Vice-Chairman, whil, supporting this Bill,
I would request the hon. Minister to pay
attention to th, things that I have drawn Hij
attention to. I would submit that it is a very
well-thought-out Bill and w, need not really
spend any more time in submitting it to a
Select Committee because nothing is likely to
come out of it. What the Bill seeks "to
introduce or amend is so" rudimentary and
basic that the earlier we do it, the better for us.

SHRI SYED SHAHAmrDDIN (Bihar): Mr.
Vice-Chairman, Sir, may I remind you that
the original Arms Act of 1878, promulgated at
the heyday of imperialist power in India, was
objected to consistently by our nationalist
movement. Then we re-framed it in 1950.
Today we are introducing .ome very
important procedural changes in it As a matter
of principle, I would like to record that
derogation from the right of a citizen to carry
arms should not persist in' , democracy. And
yet, Sir, I jhall no* stand with you or with the
hon. Minister for the repeal of the Arms Act. |
think our social situation demands it.

I am glad to note that the hon. Minister has
quoted statistics of the rise in the incidence of
crime and the rise in the use Of firearms for
the period 1971—1977. 1 hope he is not
paying a tribute to the glorious period
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of our history when Mrs. Indira Gandhi has
been the Prim, Minister— the dynamic
decade. I just leave it at that.

The problem is well known. There is large
scal, unauthorised manufacture and use of
arms; there is large scale illicit possession,
there is illegal traffic in arms: All that is ,
well-known fact, though 1 do not think any
definite estimates are available on this point.
Therefore, while I agree with the motivation
of the Government in bringing about thi,
legislation, I have to point out a few matters
of principle, because 1 consider that the
measures that are being suggested would
perhaps prove to be ineffective in trying to
obtain the results that the Minister has in
mind.

As for the manufacture, I am of the view
that the law should not keep it open that
private parties may manufacture the arms.
That was an exception to the 1956 Industrial
Policy Resolution. I think that this loophole
should be closed. The manufacture o fire arms
should be an exclusive monopoly of the State.
It should remain wholly in the public sector.

As for the sale and possession, as I
submitted, I have my doubts that the Bill
would prove effective because the social
malaise, as my distinguished colleague, Mr.
Nanda, pointed out, has not been analysed,
has not been taken into consideration. What is
it that in our society creates the demand for
illicit arms or for so many arms licences? 1
am not trying to justify illicit arms. But the
fact is that arms licensing today depends upo,
money end influence. It depends upon ac-
quaintance with the politicians or with the
administrators. It depends upon wholesale,
large-scale, corruption. It depends upon
donations to funds and trusts. And that is why
the fire armg are restricted to a particular class
of people.

And the second social fact that we must
take into account it that »«r
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society is in a transition. Our society is a
diverse, heterogeneous, plural society. Its
economy is an economy of scarcity. Its politics
has unfortunately become a politics of
confrontation. And the result is what we see
today—social violence and political
violence, booth capturing, restricting voters
from exercising their franchise at the time of
election, attempts  to curb the aspirations and
expectations of the downtrodden masses. The
atrocities are becoming more and more
frequent against the weaker sections, against
the Harijans, against the Giri-jans, against the
minorities, against the landless labour. It is
not  only unfortunately the stronger sections
of the society which indulge in this violence, it
is today the ingroups as  a collectivity, which
engage in this violence. It is today sometimes
the State which is on the side of the ingroups
which indulge in thig violence. It is those who
hold the power, they exercise violence; it is
those who  have already a place in the sun,
who hold the keys of the kingdom, who exer-
cise violence; it is those who have the police
force on their side, who are in a position to
command the resources of the police force, it is
they who commit violence. And ttiis
brings about a response. It is a natural res-
ponse. There is an assertiveness, nobody shall
take this violence lying down. And therefore
we are unfortunately caught up in a spiral of
violence which leads to an increasing
accumulation of illicit arms on  both sides of
the fence, Government and the classes which
the  Government supports, and those who are
outside the pale. I do not have to remind you,
when I spoke about administrative violence,
of the firing in Moradabad, of the Windings of
Bhagalpur and of the limb-breaking in
Varanasi.  An Urdu journalist friend of mine
very beautifully put it. He said, 'Today we have
a 'Ankh Phod-sarkaar and f tang tod
sarkaar'. There iy no defence against this
State zulum. Ther« is no protection against
these police atrocities. There is no defence
against administrative partiality, against tht*
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lack of neutrality on the part of ad-
ministration. That is how the weaker sections
also indulge in this game because they have
lost confidence, they have iost trust and,
therefore, they take their own steps to arm
themselves, to defend themselves and to
protect themselves, if it is necessary.

Unless the ingroups are disarmed, unless
the landlords, the capitalists and the
chauvinists are disarmed and unless the
weaker sections are provided with meang of
protection as was done in Bihar during the
Janata Party Government led by Shri Kar-
poori Thakur, and unless the search and
seizure authority of the Police is not exercised
against any particular class or group of people,
unless they exercise their power impartially—
we know that when the Police exercise this
authority against one section of the people,
they wing at the accumulation of arms by the
other—this spiral of arms cannot be controlled
and whatever laws you promulgate, Mr.
Minister, you shall not be able to control this
illicit manufacture of arm, and illicit traffic in
arms.

Mr. Vice-Chairman, there is yet another
point I want to point out in this connection.
We know by our national experience that
controls do not work in our country. Checks
do not work. They become yet another source
of growing corruption in our society.
Therefore, mere control will not do.

Now, with your permission, I will submit
some suggestions for the consideration of the
hon. Minister. There should be a selective
liberalisation of licensing policy.

Secondly, every day we hear about thefts of
arms from the arms and ammunition depots.
These arms go to reinforce the arms in the
hands of anti-social elements. Therefore,
these depots should be safeguarded and the
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Government should be more vigilant about
their security.

Thirdly, I feel that the ceiling of three arms
per person that has been end or sed by the
distinguished spea ker who preceded me is; to
my mind, atrociously generous. Suppose there
is a family of five, a father and four sons,
what are 15 arms needed for? I think the
ceiling should apply on a family and not on an
individual.

Finally, as I have already mentioned, the
Government should adopt a policy of
licensing arms to the weaker sections who
need protection. The Government should alo
see to it that the weaker sections are ade-
quately represented, in accordance with the
manifesto of the ruling party, in the law and
order machinery so that their confidence and
their trust in the law and order machinery and
in its neutrality and impartiality are restored
which is what is needed in our country.

In the end, and this iy my last point, the
hon. Member who  spoke before me said that
the strength  of the police force per capit, in
India is very, very low. Sir the Police has
expanded ten times since  Independence. We
know that in the British' times peace was
maintained in the rural country side with
very minimal force. It is not dependent on the
strength of the force. It is the dignity of the
Government, it is the Raub' of the
Government and it if the impartiality with
which the people associate the Government,
that controls the law and order situation. If the
people think that the Government is unjust,
that the Government is unfair, that the
Government is on the side of the exploiting
classes and the marauding classes, then
there shall not be peace.

ot grawTeTE( ot fedor e )
st F0 v s

) T g W Wragy (erer)
W, T o zvew |
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wigdt 8 @ ogd AW wew dod
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"Provided that where the officer in
charge of the nearest police station does not
send his report on the application within
the prescribed time, the licensing authority
may if it deems fit, make such order, after
the expiry of the prescribed time, without
further waiting for that report."

e |} mar o gfae s e
F g e gfaw Rd A A
oR R TEA a1 S gt R Al
a0 T wa gfaw gt 7 fudiz
fair s zrew @ut Adt §
‘What action are you going to take against the
police officer? Have you thought over it? No;
you have neve* thought over that. The

loophole is there. It is left to the police officer
to decide whether he sould send the



307 The Arms [RAJYA SABHA ] (Amdt.) Bill, 1981 308

[ g%t wiwz wTET)

report or not and he would get scot-free even
after not reporting within the prescribed time
and the licensing authorities will be helpless
and they will have to exercise their own dis-
cretion and they will not be able to take any
action against the police officer nor will you
be able to take any action against the police
officer. So, this is the state of affairs. You are
enacting laws. But you are creating such
loopholes and then you expect that this will
succeed in its aims and objects. I do not think
it will.

Al g WA TEEA B TG99 &
93F W IA AT Ay OAL 2T ) IHF
AT UF WL AT § | TG i St
qi97 71564 2 fza | 3@ ard sfEee
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& o mzaw 23 & @1 afz a7
affr wind: @r 3T ¥ uFEE
FT T )

Even then he will be convicted be-

cause the court will say thay he has
exceeded.
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It should also appear that Justice
iz being done.
WM WA WE § AE A
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fraar =rfze s wigafas aafél &
FqU & AT, ATEA A W, A 3
AT F7 A1 Fred) & areor frd 99T
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aw qfad #) fod wi o g w0 F
T T I AT A E | AT E W
fasatar 7 wg a1a il e waE e W
srvdl gfers  afame o1 grad gl gomaw
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i 1 qfers et &1 qan & o faar & e
selifee aret & | domr W A@ w08
affr &1 qa1 & fagd 9T 7 @98
qAIET & |
Police cannot enter his house. They dare not
enter his house. He is being protected by the
Police force there. I have seen yesterday on
the T.V. that on the declared Bengal Bandh
day on 11th, they have recovered so many
arms i, Calcutta and they have showed them

on T.V. This shows that the Police knew about
it. It is within the knowledge of the Police.

wgr WA w@ ww §, g
giFT@El #1931 Twar g1 SEe
arayz o) wagEr W @ g ogEw)
% 3 & fao a1 am #7E waw aww
BRI s A ageA ML fr
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o1z ard gfaa a1 IEE @4y w19
g fr or @ & g7 ®WaEm @
ATl | & a9 oA § Hie Uq
# Atza gfem & A wz @
o # |

amEw wd Ad wE g 8@
faga®s w1 @ #, FT4F qwAH |
A & T AAT W TRd F
f§ Tagwr TaT W A%, @ G wgAr
wigar o gefra-ghrn w1 adi
DF aFAT | TUEWISAY  HEET,
F1qA &1 g gaar war g fw
M #TF AT F, AR @WA N,
¥a @A ® I Al offwr w52
A%A & | A9 FTAA AT Hawqr &
garfas wre waffes & A I3
sud & # TAF w1 3% Q9 W
a1 wigar g #aifs uw PEfasa
fEfazl AaqA@m ST AT OE...
(wemr wtadt )., . IwuwTERA AEEE,
R faaz g 2 Dfaw

Irewean (o fadw wewd)
w2 HF T fwaz)

it Trware g« 1wt IgaaTsas
wgtea, § 19 & qlET T WA
Rrama, g g ? gvviw arw #
QAT I THT 1% AW, famrsraay wir)
M a1 1, Faar war w1 9T 9ifag,
wra SHvEn & TR w17 FAfafeafid)
FTLATA FIH(CUA FT 777 W TGY
adt g7 ara Ffqafafeal & garaar ver
T 2 | W0 ) ot Flaw waAlfa ¥
wafan &, § 91 ora vemfa 7 wfw
@At F | wraT g, v g wES &
wra %1 7affaa 7t var arowr, o gy
wrl o Y @ a ow @ ox fra g
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wafa o) w1 Jmar faad & fom
A7) NF) ¥ B F W 97 F@qT 5 forg;
#affea dv v 7w & fau, & g60w
wvar g v g wraTrese gmr iy
WA A9 W T e ?
& i) o B TEd F—F 0 97 W\,
BTY ¥ T2 Hv 97 § g AG F
RAETTH T H T a9 T@ Qo wATHa
AR | FTAT ATT T TGN &7 aFar g |
HIT &1 & 7T o AT G BT ¢ AITA AT
TR T A T TEl o, M ar
3 &1 T o) F T T LA D UL
9T, W7 WEd g1 AE 9T T30 | TA
TEATL WL AT WA, GEAL I HE
WAl HATCAT, FA AFAAILE A1)
HATIIT | 7% @ A7 51 413 gE, Ol
4?6 TWE) w7 THfl %) awewn g 1 30
anl § W, wig gfews &1 9 99 ),
AT AIgH, T W7 ghaw g7 #,
zfaa 79 § 731 gua), TR e ewidi
HITT gWEET 8, TR gwadt wadh a1y
Frara! 8, g gadT gfeesys & 1
A TETE 100 FFw adf gare & sarar
AA 1 TH 100 HFTfFH Frad 74
&1 g% Frmmr wwrfge, @) gare & saran
faa) w1 & 577 7 gar9@ w2f et
FifeT 1 geA FaTHTvEATE TMEWH 7
OF ATE {7 HTAT D AT TH L1917
Fl5-=uE FTE K] AT &l 7
gl wiz ZaT e AmfEd & s
S~amrasroa«t g7, a@ g} e gar
2 mxavw fagar €1 Darar wiwed)
3 &y g W17 ZATT ATE 27 T A
SATAT FI HIWEA! 91 A1, B "raT,
1S Y91 1 B, WY §H AV HI AT
AT gy a1 Aar faar agdivn gfame
org g qFd gt ? faqr wigkem s
ghagregrar ¥, g7 sivar® gra ¥ gy
RN Wg 7 AreEa-wET gfaare §)
Vg ag ad v Argda wergfaarv et | fady
Wt atg w1 gt glamt gmr 3 1w



317 The Ami

fir RaTAT ATEA, GTE TF Wr ATAT,
QT ETIAR TTHIAT | HALF A AATHA
DFRT AT GG HIAE T
qfra 52 2 Fa g7 61 W TTAIT T2
grer | A gfaa F@€ STTEET AT
TAEAT HOEATTT 721 H7 A | TEANTSTEH
wglzs, wwsA Al oeds L, gl & I3
FT 79 A2 % ATET AT0T FIATTH 40
F2 fzar AT waw &1 AR
qa¥ § 1FAT w7 L, g AN v
LAY 77 AT AN, R AaThTE A
ST 54 A7 fFamar Sigarg . ..
THE VICE-CHAIRMAN (SHRI DINESH

GOSWAMI); You wanted two minutes, [
gave you more than that.

ot T fag i ga ) e
s AATAEIE || AATET ATEA, GrE
awq fRAFrEOaaifF TR g3 F 4
TRar 7.1
THE VICE-CHAIRMAN (SHRI DINESH

GOSWAMI): You must conclude by six
o'clock.

st Tvae fag o 3 waETar aea
Gqwn g Farared gfrasdi 1 aaear
¥ g7 & 2 ? qraa axEl @
T an g i afaa § 1 B g smaarg
" T A47H7 F, wre A1 fagir wiw
IAT G T 7TH-39 T UNE 99
9T F@ AW A3 gU &, WIA 97 0305
HITHT 3 978 20-20 W7 50-50 7T
A FTE WITCH-0F G F O IR
% qifadi wrzm) oaw aav aww g
OF BN AT A 4T AT E, 0w EA H
qTET B, X ¥ @i T w@w g,
fer on 7z 2, fer A wi wre ar,
Axgrard 2 ag grea 21 e B
¥ U FHT A 08 01 2§ W 4,
qQF AFH] & 7R FI9-T/8 T G577
§, #3172 Ar @ g1 T R a7 ?
W HAZEAT A GAT JZ H AL FHU-
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fasrar aar fear sa shwa gl
wi) wod 2 W agEr wed 2,
FueATef weA AT F AT WEA
g . . . (waam)

6 P.M.

THE MINISTER OF STATE IN THE
MINISTRY OF ENERGY (SHRI VIKRAM
MAHAJAN): Sir, on a point of order. The
hon. Member has no business to refer t, the
Prime Minister. This should be expunged.
What the hon. Member has said is not
relevant to the present discussion. The rules
are, a notice has to be given first, it has to be

approved by you and only then, the hon.
Member can cast an aspersion...

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); Are you raising a point of
order?

SHRI VIKRAM MAHAJAN: 1 have
raised! a point of order. My point of order is,
before any aspersion is cast on any hon.
Member of this hon. House, the procedure is
that, an intimation has to be sent to the
Chairman, prior intimation has to be sent, and
permission is sought then only, the point can
be raised. Here, I would like to know whether
permission was sought, firstly, whether
permission was sought, firstly. Secondly, if
permission was not sought, then, whatever
the hon. Member has said regarding the
Prime Minister should be expunged from the
proceedings of the House.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): 1 will look into
it.

=Y v fag @ wrew fafaen

eqifafas &, waaror  Teqifafier 2

WAL RFATYT  GwAfam WA W
AFT

SHRI VIKRAM MAHAJAN.. <?ft, what
about my point of order?

THE VICE-CHAIRMAN (SHRI
DESTESH GOSWAMI) . I have not been able
to follow. I will look into it.
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Wi T fag W sl 30 6

21§, AHIE 7 fi‘,ig 1

Qo FATT QIET 21T A93 10

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI):  Please  conclude, Mr.
Rameshwar Singh.

ot vravaT Yag - e fua wgd
N qGT | GAATE WD)

A 1 1!

T

fsanywear

CAELUEEED

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Nothing is going on record
now.

SHRI RAMESHWAR SINGH: *

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); Mr. Ramesh-war Singh,
nothing is going on record. We take up the
next item, the Half-an-hour discussion.

Mr. Rameshwar Singh, please.

SHRI SYED SHAHEDULLAH
(West Bengal); Sir, what about my name?

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): You will speak tomorrow. The
discussion on this Bill will be continued
tomorrow. Now, we take up this discussion,
the Half-an-hour discussion.

Before this, I would like to make one thing
clear. The last few lines of Jirthat Mr.
Rameshwar Singh has said have not gone on
record, because, we have to take up the Half-
an-hour discussion at 6 PM. The hon.
Member has spoke, beyond <5 PM. We
cannot take the subject matter beyond 6 PM,
because, the Half-an-hour discussion is
scheduled for 6 PM. Hence, the last few lines
of what Mr. Rameshwar Singh has said have
not gone on re-

*Not recorded.
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I have made the position clear because some
hon. Member may raise the point tomorrow.

SHRI RAJENDRA SINGH ISHWAR
SINGH; Mr. Vice-Chairman, Sir, even before
6 PM, many things which the hon. Member
has said were not relevant to the issue. For
instance, he has said something about Sheikh
Abdullah. May I respectfully suggest that you
may consider taking them als, off the record?

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The problem is, so far as
relevancy is concerned, if only relevancy is to
be taken into consideration, probably, we
have to delete two-thirds of the debate of this
House. But the point is that if an hon.
Member speaks for half a minute or one
minute more, we cannot become very strict.
But if an hon. Member goes o, speaking, in
spite of the fact that we have to take up this
subject at 6 PM, namely, the half-an-hour
discussion, the Chair would exercise its own
right and only from that moment I have said
*Nothing will go on record'. I cannot expunge
the previous remarks because this will not be
. parliamentary practice, except the objection
taken by Shri Vikram Mahajan,, which I will
look into, whether it comes under any of the
prohibitive rules.

Now we take up Half-an-hour Discussion.
Yes, Mr. Rameshwar Singh.

HALF-AN HOUR DISCUSSION ON
POINTS ARISING OUT OF TIDC
ANSWER GIVEN IN THE RAJYA
SABHA ON THE 18TH AUGUST, 1981
TO STARRED QUESTION 3
REGARDING SUPPLY OF COAL, TO
PUBLIC SECTOR POWER HOUSES
AND FERTHIZEB PLANTS

=t TRvaT fag (owT wiy)
T, 1% ST WA ger o1 @sa

I8ATTIE Tl AN AE Moo fagroin



