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THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI)": I
am sorry, [ am not going to do that.

SHRI V. GOPALSAMY; Sir, 1 would also
like to know from the hon. Minister whether
any person's property o' house which was
attached by the Income-tax officials can be
sold. I want to know! this because the Chief
Minister of Tamil Nadu, Mr. M. G.
Ramachandran, whose house was attached by
the Income-tax officials was gold by him to
hia wife. To whom he has sold? He has sol” it
to his wife. I want to know whether the
Minister will allow any other person to do
that things. The Chief Minister of Tamil
Nadu sold the house which was attached by
the Income-tax officials to his wife. And now
they are coming and making false allegations.
The allegations made here by Mr. Krishnan
cannot at all be proved.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): For  your
information, I am not going to expunge
anything.

SHRI V. GOPALSAMY. Mr. Vice-

Chairman, Sir...

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): Now,
Shri Bagaitkar. You  have  two
minutes.please.
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The question is:

"That the Bill be returned." The

motion was adopted.

THE BURMAH OIL COMJKAIY
(ACQUISITION OF SHARES OF OIL
INDIA LIMITED AND OF THE
UNDERTAKINGS IN INDIA OF
ASSAM OIL COMPANY LIMITED
AND THE BURMAH OIL COMPANY
(INDIA TADING) LIMITED) BILL,
1981

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): We shall now take
up the next Bill of Shri Sethi.

SHRI V. GOPALSAMY (Tamil Nadu).
What about the Special Mentions?
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): That will be taken
up alter this Bill. Yes, Mr. Minister.

SHRI V. GOPALSAMY. Sir, we were told
that the special mentions will be taken up
after the Income-tax Bill is passed.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): We will take up the
special mentions after this Bill i; passed.

SHI P. GOPALSAMY: Earlier we were
informed that the special mentions will be
taken after the Income-tax Bill.

THE VICE-CHAIRMAN (SHRI
(ARVIND GANESH KULKARNI): I am
pressed for time At 6'Oclock we have got the
half-an-hour discussion. I will call you. You
just wait.

SHRI V. GOPALSAMY,; Sir, we were
informed by the Deputy Chairman that after
the Income-tax Bill is over Specia-1 mentions
will be railed. "What happened to that?

THE VICE-CHAIRMAN (SHRI
{ARVIND GANESH KULKARNI): I am
sorry, Mr. Gopalsamy.

SHRI V. GOPALSAMY. Sir, I seek your
indulgence We werr informed by th, Deputy
Chairman that after the Income-tax Bill the
special mentions will be taken up.

THE VICE-CHAIRMAN (SHRI (ARVIND
GANESH KULKARNI): I am aware of that. I
have already called the Minister and he is On
his legs. Yes, Mr. Minister.

THE MINISTER OF PETROLEUM,
CHEMICALS AND FERTILISERS P. C.
SETHI): Sir, I beg to move:

"That the Bill to provide in the public
interest for the acquisition of the shares of
Oil India Limited held "by "The Burmah
Oil Company Limited" and for the
acquisition and transfer of the right title and
interest of the Assam Oil Company
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Limited and "The Burmah Oil Company
(India Trading) Limited" in relation t, their
undertakings in India and thereby to secure
that the ownership and conrol of crude oil
and gas produced by Oil India Limited, and
of crude oil, gas and petroleum products
produced by the undertakings in India of
the Assam Oil Company Limited and of
petroleum  products  marketed and
distributed by the said undertakings and the
undertakings in India "The Burmah Oil
Company (India Trading) Limited" are so
distributed as best to subserve the common
good, a, passed by the Lok Sabha, be taken
into consideration.

the question was proposed.

SHRI DINESH GOSWAMI (Assam); Sir, I
will not take much time of the hon. Minister. I
welcome the Bill. I have got only one
question to ask the hon. Minister because the
time is very short, and the question relates to
the oil fields in upper Assam. I have been told
that in Upper Assam, according to geologists;;
the optimum exploration was to be only to the
extent of 2.8 million tonnes. But, at the
present moment, a number of oil wells are
being explored above the optimum and they
are now exploring 3.05 million tonnes. I have
before me a list of a large number of oil wells,
for example, NSD 173, where the optimum
potential was 120. But now the production is
220 and 303. I have got a list of 20 to 25 oil
wells. 1 would like to kno, from the hon.
Minister whether it is a fact that oil wells are
being explored above the optimum potential
fixed up by the Geological Survey with
tremendou, detrimental effect to the entire oil
potentialities of the region, and, if so, will the
Minister give me an assurance that the
potential as fixed by the Geological Survey of
India will be adhered to? Sir. 1 am not taking
any further time of the House.

SHRI BISWA GOSWAMT (Assam); Mr.
Vice-Chairman, Sjr, I  generally
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[Shri Biswa Goswami] support this Bill but I
cannot help expressing my reservation on
certain aspects of the Bill.

Sir, this nationalisation of these two
companies should have come much earlier.

[The  Vice-Chairman  (Shri  D.nesh
Goswami) in the Chair]
Sir, the Burmah Oil Company and

subsequently it; subsidiary the Assam Oil
Company have exploited the country.
They have appropriated hundreds of crores
of rupees. In the past hi 1958 and 1959 hen
promotion agreement and  supplemental
agreements were signed, these agreements went
very much in favour of the foreign
companies. And these agreements went
against the interests of the country. Sir, in
spite of that the Government has thought it
proper to agree to pay compensaioin of Rs.
21.56 crores to the company. Sir, this
company hag already exploited the country
to a great extent and hundreds of crores of

rupees have been exploited and again  today
when this nationalisation  has come after a
long time  this Government has agreed to
pay such a big amount of
compensation. And the company may
remit  the entire amount to UK. in
pound sterling It has further been

decided thatif the payment is not made
on or before 15th of October 1981, it will carry
a simple interest, free from taxes, at the
rate of 8 per cent per annum. This is an
abject surrender to the foreign company in the
matter of payment of compensation. Then,
Sir, the Goverment has also agreed to pay
all the borrowings and meet all other
liabilities, including taxes, which the
company has to pay and which the company
had incurred before acquisition. We do not
know what amount of borrowings are there and
the exact amount of the liabilities. Actually,
the Government will have to pay a much
higher amount in various ways to the foreign
com-
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pany and the hon. Minister has tried to
mislead the House by not mentioning the
actual amount that is going to be paid to the
foreign company.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): May I request you
to come to the point because it shall finish
before six? otherwise, it will go to the next
session, which will be deterimental to the
interest of the nation?

SHRi BISWA GOSWAMI: How many
minutes have [ got?

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI); You finish within
5.45.

SHRI BISWA GOSWAMI: Sir, the
value of the assets and the total
turnover of the Burmah Oil Com
pany in India is Rs. 19.28 lakhs and
Rs. 95.65 lakhs respectively as on
31-3-1978, and in the case of Assam
Oil Company Limited, it iy Rs. 18.36
crores and Rs. 90.21 crores, respec
tively, as on 31-3-1978. The Assam
Oil Company started its business with
an humble investment and succeeded
in earning fantastic amount of profit
in India.  Therefore, the Goverment
should not have agreed to pay such
a huge amount as compensation in
the name of nationalisation. Sir, there
I is immense scope for expansion of the
refining capacity in Assam. It iy well-
known that in Assam, new crude has
been found and it has also been
found in some other parts of the
north-eastern region. Therefore,
there is justification for seeting up-
another refinery in that area. And the
existing refining capacity of  the
Digboi refinery and the refining
capacity of otherrefineries

also should be expanded for proper

utilisation of the oil resources in that area.

Moreover, besides the extra crude that has

already been discovered, there is alsa the

possibility of further discovery of oil in that
area. [ hope that the Government will
consider the demand favourably for setting
up another refinery near the oil fields in
Assam in view of the extra crude
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that is found in that area.

Then, Sir, according to the Government
reply to a question. put by me it has been said
that about 1 lakh of standard cubic metre of
natural gas is being flared up daily in Assam.
It is a huge national Toss and I may tell you
that this is the position only in case of Oil
India. The amount of natural gas being flared
by the ONGC daily has not been mentioned.
As far as my information goes, ONGC is also
daily flaring lakhs of standard cubic metres of
natural gas. In the name of effluent eva-
poration this natural ga is being flared up.
Along with crude oil, some salty water also
come. There is no scheme with the
Government to separate this salty water from
the crude oil. That is why, they burn the
natural gas, they flar, the natural gas for
evaporating the salty water and they call it
effluent evaporation. This national waste
should be stopped and the Government should
see that there is expansion in the refining
capacity in that area and they should set up a
new refinery near the oil field.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI). Mr. Ram Lakhan Prasad
Gupta. I hope, you will conclude within two-
three minutes.

SHRI RAM LAKHAN PRASAD GUPTA
(Bihar). I will take only two or three minutes.

FIGATETAT WEET, § €4 fam #r
A qRda FvAT § 6T a8 @m
g # s aaft w76 a1 & araD
7 A7 q& A 747 AR wgN AW
AR ATEA FI9T €3 AT 7 q47-
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41 9ERT A a7 ArAar Agm
9z 9 FUT ®o 7L fpar  aq7 91
MR I ATEE NI AT 98 21'56
FOT o AT YT F, B A & wATA
aAvEz 34 fgara 3 W ogar
raar wfgr afefesan #ar §?
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SHRI AJIT KUMAR SHARMA (Assam):
Sir, I would like to point out two or three
basic points relating to this Bill. I welcome
the Bill. My only regret is that the Bill has
come too late in our national life. Right after
independence we in Assam had been
demanding nationalisation of the Oil India
Company. Since 1955 we have been
struggling and agitating for nationalisation of
this Company as well as the Oil India Limited
as a whole. Now, Sir, in this context, while
welcoming the Bill I would like the Petroleum
Minister to consider one point. As far as the
natural resources like oil are concerned, these
are the resources of depleting nature and the
region of the State which possesses that valu-
able resource must not be allowed to suffer,
The State should not be deprived of the
reserves of such a natural wealth. For
instance, Assam is rich in the natural
resources, but the State continues to be poor.
In the British days the foreign capitalists
exploited' it and now the economic policy that
has been ecadopted by the Central
Government; is such that deprivation of the
State i; being continued. In this respect, I
would like the Minister of Petroleum to
consider whether he can make both the
Central  Government and ihe  State
Government equal participants, equal owners
of this nationalised industry. In this way.not
only will the nation's interest b, served but the
interest of the people of the State



361 Burmah Oil etc.

will also be served. There should be a share
capital between the Central Government and
the State Government as far as oil industries
are concerned.

There is one more important point, 1 You are
paying Rs. 21 crores to the owners of the
Burmah Oil Company, but thousands of
famalies were evicted when you started the oil
industry. Whether you started  oil exploration
or you  establishes a refinery, these poor
people of villages have suffered. There is no
provision for any help to them. Their children
are suffering. Even small jobs are not available
to them. In thig case, here your Company will
not only be exploring oil, but it will also be
producing oil, distributing oil, marketing oil. and
there will b, many other activities undertaken by
the Company. Therefore. I would like  to
have an assurance from you that after you
have nationalised this industry yo, will give full
benefit in all sectors of the industry to the local
people, so that they may not grumble in future
and they may also get a share of the
benefit. [ would also want an assurance from
the Minister on two other points. One is,
whether you are going to take measures for
expanding the Gauhati Refinery and when you
are going to convert it into a real refinery instead
of the 'toy' refinery, which it is now. This 'toy’'
refinery has to be converted into a real
refinery and please tell us when you are going
to do that.

Secondly, when are you taking steps to
start a full-fledged petrochemical complex at
New Bongai-gaon? "When are you going to
fulfil this in the interests of the people of the
State and organise it accordingly?

On these two points, I seek an assurance
from you. About the compensation, I have
moved amendments and I will just speak a
few words at that time. I am against
compensation to the Burmah Oil.

SHRI P.C. SETHI; I am thankful to the
hon. Members who have, by
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and large, all of them, welcomed this take-over
measure.

Sir, this iy a process which started in 1974
when we started taking over the Caltex and other
companies. Since then  the  question  of
taking over Assam Oil Company and Oil
India were  pending decision and there
were disputes. On account of these disputes,
thig could not be concluded. However, we
wanted to take over both these companies. We
wanted all the companies in India to come
binder the public sector and to belong to
the Government. Therefore, transfer of these
companies to the public sector has been made
effective from a retrospective date of 1977.

No,, a; far as these companies are
concerned, in the Bill, of course, it was not
possible to give the details but I have got the
details of compensation which has been given
to these companies. The compensation which
has been g'.ven to the Oil India is Rs. 21.56
crores, which also includes compensation for
Assam Oil. As far a, this figure of Rs. 21:56
crores is concerned, it has been arrived at
after long negotiations by the authorities and
a committee consisting of officers. Then it
was referred, to a Sub-Committee of the
cabinet Ministers and thereafter this was
decided. The break-up of the compensation is
just like this:

(Rs. in crows)

Face value of shaies held by
BOC ..o, 1400

Share premium

Simple interest at 8 per cent
pgr annum from 1-1-77 . 5-
5

Capitalised value of unexpired technical
services under clause 20 of Promotion
Agreement 6

Therefore, this comes to Rs. 21.46 crores.
There is hardly any liability of this company.
There was the other company where there
were liabilities. i.e. the Assam Oil Company.
In that contingent  excise  liability  is
Rs.
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3.20 crores, Income Tax is Rs. 1.14 crores and
Sales Tax Rs. 0.58 crores. So the total liability
was Rs. f 92 crores. But after going into the ac-
counts, we came to the position that atleast with
respect to the item j of C and F Adjustment
Account of Rs. 133 lakhs, AOC has a good case
jfor a sum of Rs. 53 lakhs (net of taxes). Taking
this amount into consideration, the net worth
would increase to Rs. 58 lakhs (i.e. Rs. 5 lakhs
plus I Rs. 53 lakhs). However, the final decision
wih regard to the compensation for Assam Oil
Company has been only Rs. 10 lakhs.

A question was raised whether we are paying
the sterling. As a matter of fact, we are going to
make the pay- : ment not in sterling but in
rupees. But according to the position of the
companies, these being foreign companies they
are entitled to convert these rupees into
sterling.

Now, another question is, why we have not
paid these companies on a long-term basis.
Aactually, this is a retrospective takeover and,
therefore, it is not possible to give this amount in
stages and, therefore, we thought i that it would
be better to do away with these things at one
stroke of time.

A far as the employees are concerned, till a
negotiated ararngement with them is arrived
at, the present salaries shall continue and the
officers and the workmen who are working
there will also continue.

As far as expansion of the existing refineries—
what you had mentioned Sir,—and flogging of
the oil wells are concerned, I can assure the
House that we would see to it and, even now,
great care is being taken to see | that no flogging
is done and no over-exploitation of the wells is
done so that the oil wells in Assam are not
depleted. As a matter of fact, we are happy that
some more fields are found there, where oil is
likely to I be commercially possible. Therefore,
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We shall try to recover only that much of oil
from these wells which would give them the

maximum possible life.

SHRI SADASHIV BAGAITKAR
(Maharashtra): Half-an-Hour discussion.

THE VICE-CHMRMAN (SHRI DINESH
GOSWAMI): Mr. Minister, how long will you
take?

SHRIP. C. SETHL. Two minutes.

THE VICE-CHAIRMAN (SHRI DINESH

GOSWAMI): He is fiinish-ing in two
minutes.
SHRI JEtAM LAKHAN PRASAD

GUPTA: What about distribution of petrol
pumps?

SHRI P. C. SETHI: I am coming to that, Mr.
Gupta. With regard to the existing contracts
which have bee, given to various parties, if
they are in the same family we should certainly
make an inquiry. But we will also have to take
into consideration the legal opinion whether by
cancelling those contracts we shall not enter,
into some legal complications. However, in the
future allotment of agencies that will be taken
care of definitely and, about the past, we shall
certainly go into it.

Therefore, ir, there is nothing much on my
behalf to say. i would only request that this
Bill be passed.

SHRI AJIT KUMAR SHARMA: About the
share between the State Government and the
Central Government and also a few other
points, would you kindly answer?

SHRI P. C. SETHI: Sir,... (Interruptions) .

SHRI NAGESHWAR. PRASAD SHAHI
(Uttar Pradesh): Rules do not permit.
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THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): At six O'clock we are to take
up the Half-an-Hour ediscussion, but I would
seek the indul. gence of the House for another
five minutes—with your consent Mr. Shahi,
to deviate from the rule. We shall finish in
five minutes. (Interruptions) At 6.05 we shall
take up the Half-an-Hour discussion.

SHRI MURLIDHAR CHANDRA-KANT
BHANDARE (Maharashtra): The hon.
Member should be a little more indulgent.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); He is—always.

SHRI V. GOPALSAMY: What about
Special Mentions, Sir?

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); Not now.

SHRI AJIT KUMAR SHARMA: About
my points | want an answer.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); I would request the hon.
Minister to clarify that point personally to him
because the time is sort. (Interruptions). I have
requested the hon. Minister to clarify that
point to you by writing to you. I think that
should satisfy you. Now, the question is:

"That the Bill to provide in the

public interest for the acquisition of the
shares of Oil India Limited held by "The
Burmah Oil Company Limited" and for the
acquisition and transfer of the right, title
and interest of the Assam Oil Company
Limited and "The Burmah Oil Company
(India Trading) Limited" in relation to their
undertakings in India and thereby to secure
that the ownership and control of crude oil,
and gas produced by Oil India Limited, and
of crude oil, gas and petroleum products
produced by the undertakings in India of
the Assam Oil Company Limited and of
petroleum  products  marketed and
distributed by the said undertakings and
the undertakings
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in India "The Burmah Oil Compaay (India
Trading) Limited" are so distributed as best
to subserve the common good, as passed by
the Lok Sabha, be taken into
consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Now we shall take up clause-
by-clause consideration of the Bill. Clause 2.
There are four amendments by Shri Ajit
Kumar Sharma.

Clause 2—Definitions

SHRI AJIT KUMAR SHARMA: Sir, I beg
to move:

1. "That at page 3, line 13, f°r the words
'the Central Government' the words 'the
President of India' be substituted."

2. "That at page 3. line 14, for the words
'the Central Government' the words 'the
President of India' be substituted."”

3. "That at page 3, line 19, for the words
'the Central Government' the words 'the
President of India' be substituted.”

4. "That at page 3, line 21, for the words
the Central Government' the words 'the
President of India who shall assign the
same to the State of Assam' be substituted.”

The questions were put and the motions
were negatived.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The question is:

"That clause 2 stand part of the Bill." m The
motion was adopted.

Clause 2 was added to the Bill.

Clauses 3 and 4 were added to the
Bill.

(Interruptions).
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THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The Government took a lot of
time in nationalising these companies. Let the
House show that we can pass this Bill as early
as possible.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): We shall now take up clause 5.
There is an amendment by Mr. Ajit Kumar
Sharma.

Clause 5—Transfer and vesting in the
Central Government of the undertakings in
India of the two companies.

SHRI AJIT KUMAR SHARMA: Sir,

I beg to move:

5. "That at'page 3, line 34,  for the words
'the Central Government' .  the words the
'President of India' be substituted."

The question u>a; put and the motion was
negatived.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The question is:

"That clause 5 stand part of the Bill."

The motion was adopted.
Clause 5 was added to the Bill.
Clauses 6 to 9 were added to the Bill.

Clause 10—Payment of amount to Burmah
Oil Company.

SHR AJIT KUMAR SHARMA: (Assam):
Sir, I move:

6. "That at page 6 line 40, for the words
'the Central Government' the words 'the
President of India' be substituted."

7. "That at page 6, line 45, for the words
'rupees twenty one crores and fifty-six
lakhs' the words 'rupees twenty one
thousand and six hundred' be substituted."

The question were put and the motions were
negatived

[ RAJYA SABHA ]
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SHRI SHIVA CISANDRA JHA (Bihar);
Sir, I move:

8. "That at page 5, line 45, for the words
'twenty-one crores and fifty-six lakhs' the
words 'twenty-one and fifty six paise' be
substituted."

9. "That at page 6, line 51, for the words
‘eight per cent' the words 'one per cent' be
substituted."

The questions were put and the motions were
negatived.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The question is:

"That clause 10 stand part of the Bill."
The motion was adopted.
Clause 10 was added to the Bill.

Clauses 11 to 22 were added to the
Bill.

Clause 1, the Enacting Formula, the
Preanubte and the Title u>ere added
to the Bill.

SHRI P. C. SETHI: Sir, I move:
"That the Bill be passed."

The question was put end the motion was
adopted.

Half-an-hour discussion on points arising out
of the answer given in the Rajya Sabha on the
25th August, 1981, to Starred Question 122
regarding automatic release of Dearness
Allowance instalments.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Now we take up the Half-An-
Hour Discussion.

SHRI V. GOPALSAItfY (Tamil Nadu);
Sir, I seek your indulgence and I request Mr.
Shahi also to cooperate. We will take only
two o* three minutes.
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THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Just a minute.

The Chair will not impose itself.
the House unanimously decides

SHRI V. GOPALSAMY: Ynu
have already conceded Ave minutes.
I  seek you inludgence. (Interrup
tions) Please, Mr. Shahi. (Interrup
tions) Mr. Dhabe, only two minutes.
We would not take more than two

minutes. L

THE VICE-CHAIRMAN (SHRI

DINESH GASWAMI): 1 do
want ,%ta set a. precedent that
Half-An-Hour Discussion --------------- (In

terruptions)’  'There  are  objections.

Discussion. Mr. Shahi.

wY TrRwwe Ty (sav sid) -

ZHTL Ewrd Fura T aar gom oy

97 AM WAl MAFEAT X T |

THE VICE-CHAIRMAN (SHRT
DINESH GOSWAMI):  After  the Half-

An-Hour Discussion it' will  be taken up.

off v swE Wl (SET
SRW) @ TUHMMAS WERA, 25 W,
1981 Fr #rfrr faw wefl st &
T WA & SO% H 3g w9 f@ avmie
ard sHafat 1 ¢5aw & wmgre
9T , WgME ¥ wEwm F wae 9%
g€ wer ¥ F fod avem w4 £
g9 awg & WEWE A9 W ¥ W
A7 T AFAE WS T & | WA
wedl ot ¥ ag i fan fy madwe
FT TEAHE IWATER ¥ oAlg &0
wirfe W @, a0 wEeaww
@i W & @ 67 g gwrd
Faatfat #1 qgmE a=7 #F F foq
aren Aff € | T® AOm §T WP
Fmr 43 gu & 1 Hwa, = g
fawar @t zizr 9 aw T G0 )
T T T T IR 9Iga
FOt fo ag o wfat w1 wgmg

cannot help it. So the Half~An-Hour
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wer ¥ & qi ¥, W wgwmE wer
foaar W) AT 99 9E, ag fad W
q@ A W ¥ T owmroag el
wrear arsfen ) wf awwd g
dfew asgar W A wwmdl & @
o FAaTlEl f1 wgad wer ¥ 7
dinq, #@ W At @ g %
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e go]

g g HEE F LA ¥ yuA
T WEET 0T E E | SH DEd H
ag FeaT f¥ @ wgmE v &/
F o aen #@ @, ag dfew zfz
a  wiiew wdfawe ad g o
¥ me-Eng # oA o e g
f& wg TEICATREFANT WA [0
W & e "5 Sft Tw oA &)
ary € f@ wae smadr & wn
g O OUHIH W Y@ F O
oud g & F #ff gged £ 1 qd)
feafa & aur ug o v« & &
G 1978 § {@EIT T AUHT Fifwer,
Ro Mo UHo & #H g UWHE
#&f foar ar 5 gw gw@i® & ware
9% HEWE WET &9 WL FgEd W<
g vhide #r Fug § wrdwEwa §
wiwa W fe To F WHAT 4T a2
aifye faur wm oar 7 aur wane
7 e § WM W@ F aige 22 v
7gl fHar ar fo 9 guwiw & s
qv wem€ war wH 7 s oaw
ufiE W@l & a1 W™ @ Hi
g7 F gafEt s da % 0 a@
gt odidE  gem st fee-nfet
W wegd & W H Ogramg 7§
v faa w0 of) 3 9g s =@ar
gfaa wm gemd sdaafar @
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AT gYA gAA @ F gAA
aaEry FHAfei &1 wgmd war
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Zifsd ar wm wgarg wer Afag
AAq, # Az 1 warzr A AF
A I Aar qAT wAIA A
HIT ATAT 9T BATL ZHE A€ WIAAIY
armfrwe SN, ) g A qET |
Ir Har qaer ¢ @ 1978 ® wmd
THarf@l ) wda Fifga F amg
g qvg #1 amw fear ar ar adf
fgar 4r @17 99 q@AT FTH & IR
AM T AR A7 wAfas T agi AT
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faw qmem #§ v A&t (s
marg Tag fawifar) @ iwra,ae-
qiw wrEl Arga ¥ oaga @
AAl aArqg vEl "IT qE saArT 1
sfem w) fr orag &edlw erae &
saifeqt & nawrer wFwAT, ANGE
v ma-fsqas 3@ £ 1§ aga
wrET % oard sas fadEs avar
srgar g fw. ..
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a9z 97 aqr st gadt  afefeqfaar
&, F7% FIT AT WATT 9TAT B,
g7 AFAT S€L 2 | Ag% gz #
WA FRIT W@ T A M@
F1 FZA7 Argar g fo #T waa
# AT WEMIE WET I 1 9vA
A GA AE FAT OB 1 24 fFed
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AT FFT E AT T 24 favat 7
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9% 31 @ A8 1336 FUT TYA 2
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IIHT wEEY wAnfa ¥ @) @y
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Wl AMEET W WE: 7w
AT AT e ...

IJeaaas (0 o VEE wwimT)
sTr arAe g g

ot aaré Py Fetfoar © e
w5 2 fm & afr feafa azg &
a4 7@ | ., (emEEw) 1336
FUOT T /T a92 & FUT 8 |
24 gEEmuz f2g § sawr T
1336 1T WA F ®T ¥ 3z
97 JIAT 2 HIT U gEEraiz gfa-
fres w97 &1 %7 9T 62 FIw
a4 wfa aqd &F 1§ & 1 o
TEIFEAE 9T 62 FHUOVT EYH B
g A IAF Arg wrg &) Gyas §
ITF WEWME AT TN AFA ) q2;
EAT 2, 92 41 979 4712 & dl 62
afe 5 qIAI 6 7 71T TT F1 747
AWT 97 9FAT g AT OF A
& ar favwg gar g 1 A, @
ta am F) f&e 20T go a@Ar
arzar g f& oma g9 azravfa
WAL 1 wAA 24 gEEraEe



375 Half-an-hour Discussion [ RATYA SABHA ]

[ aarf fag faifaan)
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21 wraa @ A wm agraafa
g wTH fAvia & IO 1 WY
aregr A % fegfa s wa
wqi Iza 1 AW WIT awmay  #
fir €8 FHIT TK A1 WTART AT
FR=fat a1 @99 @ gAE arsw
BT £ #rg afefeafd a1 ama ar
aFql 2 1 arsg &9 A1 w4 am
wA%a g asdl g | Afea sy
FIA F AT FI W3 WY AT
atd ¥ Fora g M fafem &9 ¥
nEA w1 AL FO 5 oarsw gl
FT A% | Flea wag 9w Fdet
1 a9q w7 A< FAwrfeal & oo
agraafa 7% 79§ 3 gaw) amA
vy g, Frix &ar o afew miw
wag7 7gf 77 a5y f5 favia oo
Seaqr arg At Tfeferfa wraa &
argy & 7T ATV ArEt g §E
Wl A9H "7 ANFIT AEA, €@
gure & HAY frofa 7@ & awar &)
27h AMA axrw W wr gfrfeafa
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T @ W F 65 3T WiTA
R | T amw @i &1 ard
al # @ F@ WT W]oA
aifgs feafa w1 fagraetes a7
ara7 fyfa & awar & 1+ eafao
oAy T ard ¥ daw gud wvw)
Ifergr aifaa w73 51 Fiforer 78
Fv4 Wifgr | wmT FeAr W ¥
faar wrod Suv w7 gw, fasr g
I3 gu ATaAT fvaT @ av
fagie @7 781 & wWiv g9q#a |wg
y7 frofa fagr A 1 wHE meE
71 ° 1 war 5 faew 1 w8
g wrfge

WU an HgmE wFa AT H
TeT a3 g fr owmd w@w
Zrw gl @ #% sfar fza faar,
F amart & faw am & wowa
T T4z8 v@ar wrzAr g fr foed
1~12-80 ®1 5 T gur ¥aF 719
1z wia ¥ gEemiz fzar agr
1-2-81 FI W TF 41 FAT!
AAFTT qrAr W qan€ ¥ gman
9%z frar war 0 w1 firgem Ty g
fr % Mda ¥, amE § wow
qgm€ WA mraEte sdwfear £t
frar & 1 stmg & arz wgaT
UF El OWET @, WAEN a7 HEIAT .,

U% WA W
foar 2 7

st wnf fag fewifemr: ag
TAR q87, § € TFT g 4§
q9W 9T 7 wlg=rr g o 7
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A ATH AT TEIAT T AT
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am§ ¥ fegeda gwiss &
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1-6-1981 % ¥ fE@iIz Y
ge¥ w3 A fadw
FIX F1TF NEATE | Fa Nlawe N
B1% 57 wied faofg agi & @a¥ar |
33 MAAT 3 gaRa @E  wEA,
R 7@ @ awg anar & 1 fafem
w1 & 3397 fage fear s
e fge fasia fagr aroar o
o) AMeAT Sw@ WE ¢ A
A W AT AL WAL @1

IgaqEaA . (0 CHE AH0AT)
wiEl Arza, WY, T7. AETA AET
feneaa § | SaA 93 F16- qmﬁﬁm
I EAR (L0 L PN

'SHR! NAGESHWAR PRASAD
SHAHI: No, no. ¥ITHAH

THE ° VICE-CHATRMAN {DR.
RAFIQ ZAKARIA): I am sorry to
say, Mr. Shahi, that vou will have to
restriet yourself to this point.

SHR. © NAGESHWAR PRASAD
SHAHI: 1 am sorry, Mr. Vice-Chair-
man. My ony question was whether
the Government had entered into an
agreement with the National Coun-
cil of Employees in 1978.

THE VICE-CHAIRMAN (DR.
RAFTQ ZAKARIA): Tt is up to him
to reply to whatever pointes he wants
to reply and you can draw your own
conclusions, 1 canngt compel the
Minister to reply to all the peints:

SHR: NAGESHWAR PRASAD
SHAHI: Sir, [ am requesting him and
I am requesting him through ycu to

reply to my point. fags wai o

g FToEa § 7 )

THE VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA): It is for the
Minister.

st warf feg fereitfear ¢« wrrfia
wTer 7 wraz g wff | B gaw
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e f frdew for § f5 waddiie
¥ g offenfaat gz fawe s
e g 7y §

st Arive g Wt s L,

st wad fag fereivfien s m19 oy
ard gy | AR gegwar g7
a1 frar @ E fo wkdw
# uy @ Fdry atafat ¥ afviwla
g W e f g uwfees g7
Tl wr§ Aty w74 g gy
ﬂ?ﬂﬂ%ﬂﬁﬁmﬁfa‘t{*

wid, 1979 ¥ viiFE gur arfe
fem wwre A awr frar s, fae
T 3 frar arg, Fo de wwo WX
Az 759y g fta fear
& | ag w1 ghfe—ag AIew 7l
fopel) g W gHE 9| & A F Fr
gaEtaigwT &) g of<feafa adf &)
H 7% va 9 faew A g @
g | = waAde 7 sfaa gwaEr A
ag fasta fear . | .

THE VICE-CHATRMAN (DR.
RAFIQ ZAKARIA): May | make a
reguest to the Members who are
participating in (his? Please raice
your paints only and do not make
speeches. Only make your pomnls
Afler all, Half-an-hour Discussion is
not a long-drawn-out giscusgion and
vou must also sympathize with the
other Members who have say yester-
day up to 8.00 PM. ...

SHRIMATI PURABI
PADHYAYA (West Bengal):
9-30 P.M.

MUKHO-
Up to

"THE VICE-CHAIRMAN = (DR.
RAFIQ ZAKARIA): - ... or- 9-30
or whatever it is, So, 1 would re-
quest the honourable Members to
try to be brief as far as possible and
only raise points.
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THE MIN STER OF STATS IN THE
MINISTRIES OF AGRICULTURE AND
RURAL RECONSTRUCTION (SHRI R. V.
SWAMI-NATHAN): Sir, may T point out
one thing? This is a Half-an-hour Discussion
and you cannot prolong it. After all, this is
only a Half-an-hour Discussion and there is a
very important Bill of mine and it is the
Maritime Zones of India Bill and it is a non-
controversial Bill and it has to be taken up.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Mr. Swami-nathan, I have made
the appeal to the Members. But Half-an-ho'jr
Discussion does not mean that it can be or
should be finished within half an hour and, at
the same time, it* cannot go on for hours
together. We have to understand that Half-an-
hour Discussion means that the discussion has
to be of a limitsd nature.

SHRI R. V. SWAMINATHAN: How can
it be, Sir? Half-an-hour Discussion means it
must be finished within half-an-hour.

THE VICE-CHAIRMAN (DR. .RAFIQ
ZAKARIA): That is all right. "t is followed
more in its breach than in its observance, un-
fortunately, and I would only request the
Members participating in thi; to co-operate
with the Chair and to try to make, whatever
points they want to make, as briefly as
possible and, if possible, to make all their
points without making long speeches.

st frr sz w (fagrs) @ ¥
AT UTH AT g . . .| BIE-UA-
WAL B AN AT AT F 1wy
el qfwrr & zrefar & faama A
3 it fzw frar @ | Wt S =T
% fm Wror o Praar g & 7 afe
a7 Ay gga ¥, @1 fee 9w fgaa

A aq |
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Z1

sl forg == WY ¢ A0 W FEA
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uerwrsnsr (¥To TEMW wwTmT) ¢
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qrfze Zav & ¢ o1 gI6 UA WIHT
feamot Tr T € T A1 4 =N
¥ e fmy gur 8 fn——
ly intimated to -the \'.';-'i-r;-::i_ may

be permitted to pul a question for

the purpose of {urther eucidating

a guestjon
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of! forersrem wv @t 41, F@eEA A
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SITEY | W g e Zraw 29y &
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<
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o\ fog A Er : wm afqe | |
d FJAT

DR. SHANTI G. PATEL (Mabharashtra) :

Mr. Vice-Chairman, Sir, 1 am surprised...
THE VICE-CHAIRMAN (UR.

RAFIQ ZAKARIA): Thank you,
Mr. Jha.

DR. SHANTI G. PATEL Mr. Vice-

Chairman, Sir, I am surprised that a man of

the eminence and calibre of Shri
Venkataraman, Finance Minister, should have
thought it proper to say the other day, on the
25th August 1981, that there is no contract,
there is no agreement, there is no contractual
agreement, to make

this payment of additional dearness
allowance in addition to what has
been paid from time to time, when
ever it becomes due. Sir, in this
context, I say that there is an agree
ment and this agreement is borne
out by the facts. On Aug use 30th,
1973, that is, soon after the recom
mendations of the Pay Commission
were made public and the Report
was submitted to the ~ Government,

the Government employees, on their own,

re. release of D.A. 382
instalments

And, Sir, in this context, is it not a fact that
Mr. Y. B. Chavan, the then Finance Minister,
made a state-men i. in the Lok Sabha on the
30th August 1973, in which he stated:

"Since the receipt of the Kepoit, the
representatives of Class HI and IV
employees have been demanding that
Government should take decisions on the
recommendations of the Commission after
discussions with the Staff side of the Joint
Consultative Machinery."

Sir, my emphasis is on the Joint
Consultative Machinery. Then:

"This request has been considered in the
light of the provisions of the JCM Scheme.
The interpretation of Clause 20 (ii) of the
Scheme is that once any particular
recommendation of the Commission is
reopened or Government takes a decision
even more favourable than the recom-
mendations of the Commission, then such
an issue would be referable to arbitration in
the event of disagreement. The Staff side
representatives, while taking note of this
difficulty, have agreed that the staff side
will not insist on arbitration if Government
modifies certain recommendations in a
manner more beneficial to the employees."

"Welcoming this positive res
ponse from the Staff side, Gov
ernment  has  decided that  such
discussions should take place with
the  representatives of  the  staff
side on the points raised by them
in their ‘'first meeting with the
Group of Ministers before Govern
ment takes a decision on the Re
port of the Pay Commission. The
Government has also accepted
their ~ suggestion that four major
issues relating to minimum wage,
pay fixation formula, the dearness
formula and the date giving effect
to the recommendations relating to
pay and pensions, should be dis
cussed first "

raised the issue that the dearness allowance
quantum needs to be revised, and discussions
were started with the Government itself.
There was a Committee. Was not there a
Committee of five Cabinet Ministers?
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The conduct of the staff side was
appreciated by the Minister. I it not a fact
that whatever is agreed upon in this Joint
Consultative Machinery, which is a
National Council where the two sides, i.e.
the Government side and the staff side,
are properly represented, i binding upon
the Government, arid, it has a contractual
binding or force? In this context, I would
also like to refer to the Gazette of India,
dated the 1st November, 1973, which
gives the decision or the resolution of the
Ministry of Financ, i.e. of the Govern-
ment, wherein the Government has
decided to accept these recommendations.
This is what is said on page 1473:

"Dearness Allowance should be
paid to Central Government em
ployees at the following rates,

when the 12 monthly average of
the All India Workers Consumer
Price Index for industrial workers
goes up by 8 points "

I will not read further. I would liKe to
emphasise that the Dearness Allowance
becomes payable as soon as it is due and
this is a contractual obligation which is
binding on the Government. This is the
position which is there. May I, in this con-
text, point out and ask whether the same
matter was raised some time in 1979. That
arose because during the period of
"emergency", two instalments were
withheld. Even there was some reduction
in the rate of compensation, that is
neutralisation. And the matter was again
taken up at the level of the National
Council of Joint Consultative Machinery.
A I pointed out, if an agreement is not

reached there, the matter goes to
arbitration. (Interruptions)
SHRI SADASHIV BAGAITKAR

(Maharashtra); Sir, the hon. Minister is
impatient to move the Bill. That is not the
way of doing things. 1
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THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Mr. Bagaitkar, -please don't get

sio-excited.

SHRI DHARMAVIR (Uftar Pradesh) :
You are cnly provoking the employees. You
have no sympathy for the employees.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Order please.

DR. SHANTI G." PATEL: I would be a, brief as
possible. This is a matter of contractual obligation
and if t have to prove my point'and'raise £ a
question, then it is necessary that I refer to the
documents which go to prove that there is a
contractual obligation. The Minister wants to get
out of this contractual obligation. That is why I am
referring to this document or only a part of the
document which I consider to be very relevant. |
was referring to the withholding, of two
instalments and reduction in the rate of
neutralisation percentage. The matter was raised by
the staff side. The matter was again discussed in
the National -y Council of the Joint Consultative
Machinery and letters were exchanged. You are an
eminent lawyer and you yourself will find out from
this that an offer was made by the - * Government
and this offer was accepted by the other side. I do
not want to go further into it but Taecause there is a
reference to it in another -statement to which I am

making a reference.
*

THE VICE-CHAIRMAN 'DR.
RAFIQ ZAKARIA) Please be brief. I do not
want to disturb ypu because you don't speak
very often and I know that whenever you
speak, you speak with facts and figures.
Therefore, I would request you that in Half-
an-Hour Discussion, please try to be brief.

DR. SHANTI G. PATEL: I will conclude
in a few minutes, (Interruptions)
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THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): He does not speak very often.
That is why I am giving him " the indulgence
that is due to him.

DR. SHANTI G. PATEL: Sir, there
is a statement made by the then Fin
ance Minister, Mr. Charan Singh, on
this issue of settlement which was
reached in 1979. This statement was
made in Lok Sabha on March 30, 1979,
where it has been very clearly stated
and I would only refer to the last
sentence.  "Briefly stated, the offer
made by the Government and accep
ted by the staff side covers the follow
ing " (ii) refers to this particular
aspect of the dearness allowance, "payment in
cash of the 6th and 7th instalments of
additional dearness allowance at the higher
rates of 4 per cent and 3 per cent with effect
from 1-12-1978." The implication of thi; *®
that this is binding for the future. "These
higher rates will be adopted for future
instalments of dearness allowance also." This
makes a commitment for the future too. It was
said that there is no contractual agreement and
I will just read the concluding sentences of
this particular statement where the Finance
Minister himself said that there has been an
agreement. He said,

"I have no doubt that all sections of the
House will appreciate the spirit of goodwill
and co-operation in which this agreement,
this agreement of far-reaching significance
has been reached with the staff side."

So, it is in the light of this agreement that we
have been asking the Government to make
this particular dearness allowance payment a;
early as possible.

Sir, three instalments have become due.
Over three million people are covered, not
merely the Government employees but
hundreds of employees in the Union
Territories and also the personnel in the
Defence Department. So, it is a wide-
ranging thing. The

1018 RS—13.
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wages of these people have been eroded
because of the high increases in prices.
Doesn't the Minister think it fit to sanction
this amount as per this contractual obligation
immediately?

THE VICE-CHAIRMAN (DR
RAFIQ ZAKARIA): Shri Shiva Chandra Jha
is not here; Shri Shaha-buddin is not here.
Now, Shri Kalyanasundaram. You please be
brief. You know I did not interrupt Dr. Shanti
Patel because he rarely speaks in this House
and this is a subject on which he is quite
familiar. But I would request those of you
who are senior Members to co-operate with
the Chair and be brief.

SHRI M. KALYANASUNDARAM (Tamil
Nadu): Sir, I shall be as brief as possible. But
in view of the importance of the question, I
shall request you to be a little considerate.
Now, Dr. Patel has stated how there is a
contractual obligation. But 1 want to make a
correction. It looks as if the contractual
obligation arises only out of the agreement
made in 1979. This will weaken the case.
That is not the case of the Central Gov-
ernment  employees. The  contractual
obligation arises out of the settlement on the
Third Pay Commission recommendation itself
dating from 3rd October, 197-3. In your
anxiety to show that this agreement was
reached under the Janata Government, kindly
do not weaken the case of the Central
Government employees. That is what I appeal
to my friend.

DR. SHANTI G. PATEL: I have quoted
the Gazette of India of 3rd November, 1973
to substantiate the contract.

SHRI M. KALYANASUNDARAM:
True. What wa, done during the
emergency was undone by that agreement and
it should be liberalised.

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Don't enter into a
controversy among yourselves.
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SHRI M. KALYANASUNDRAM: I have
got the orders with me. My point is that the
contractual obligation is much longer than
what Dr. Fate! says.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Why are you
replying to Dr. Patel? You putyour

question to the Minister.

SHRI
From the date
the third pay

M. KALYANASUNDRAM:
whe, the report of
commission was  ap
proved and accepted after detailed
discussions between the staff side and
the official side, it begins from that
date. There i, the JCM for the Cen
tral Government employees. The
industrial Disputes Act does not apply
to them. That is why they have
given up that right and accepted the
so-called joint consultative machinery.
Thig is more valid more sacrosanct
than the agreement reached under the
Industrial Disputes Act because this is
a voluntary agreement between the
Government and the staff. To go
back now and say that it is not valid,
it is not contractual, it is not agree
ment, to put it mildly, I would say it
is illegal and immoral. That is all
that T want t, say. (Time Bell rings)
Now, Sir,

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA). Only one question you
can ask. The rule is quite clear 'a question'.

SHRI M. KALYANASUNDARAM: On
account of rise in prices and. rise in the
consumer price index more than three
instalments have become due. One in
February has been given after so much of
agitation. Now one each has become due in
April, June and July. The way the consumer
price index is shooting up, I am afraid three or
four more instalments may become due
before Diwali. Now, what is the mystery that
th, JCM is not being called for the -past nine
months? Whenever a meeting is convened, It
is getting postponed.

re. release DA. 388
instalments

THE  VICE-CHAIRMAN
RAFIQ ZAKARIA): You have made your

point.

SHRI M. KALYANASUNDRAM: Sir, the
Government wariSt to impound a portion of the
DA, that is their motive; not only these three
instalments which are currently due but for the
future also, up to 1983, they want to impound a
portion of the DA and for that they want the con-
sent of the staff. No modification can be done
without the consent of the JCM. So, it is a binding
agreement ; between the Government and 30 lakhs
of employees, through the machinery called the
JCM. Now, what I want to know is when these
three > instalments which are already due are going
to be paid, whether there is * proposal to impound a
portion of the DA, and what is the reason for delay-
ing the meeting and discussing it in the JCM? Will
the Government pursue for the future also in
impounding the DA? These are the four questions.

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Yes, Mr. Dhabe.

DR. SHANTI G. PATEL: Sir, on a point of
personal explanation. (Interruptions) .

I have shown that the contract exists since
1973.

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA). No, no. There cannot be
any personal explanation. (Interruptions),

SHRI SHRIDHAR WASUDEO , DHABE
(Mabharashtra): Sir, c, the 25th August, 1981, when
questions were asked on Starred Question No. 122,
and Shri Salve asked why not this question be taken
to the Pay Commission, which is overdue, a fourth
Pay Commission be appointed, so that the revision of
pay scale:: should take place as is done by the various
State Governments, the reply given was, it is beyond
the question, and further Mr. Venkatarama, clarified
at page 20 of the debate that so <~«* far as the
industrial workers are concerned, there is an
agreement bet-
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ween the parties, and it is governed
by that agreement. So far as the Gov
ernment servants are concerned, there
is no such automatic payment, this is
what he stated. I do not want to go
into the question of any agreement.
I would only like to draw your atten
tion to paragraph 543 of the Third
Pay Commission's Report, wherein it
is specifically stated "The supply of
essential commodities to Central Gov
ernment employees at subsidised rates
is mnot a feasible proposition. A
periodic revision of pay as compen
sation for rise in prices would also
be surely a  cumbersome  process.
Employees should, therefore, continue
to be compensated for the increase in
prices by grant of D.A" and the
scheme is given thereafter. And then
according to pragraph No. 547, in
case of policy of restraint, it should
not be confined to Government em
ployees alone but should cover the
entire organised sector. Therefore,
Sir, as per recommendation 547, it is
obvious. The Planning Minister
made a statement here that even the
State  Governments have been asked
not to pay dearness allowance to the
employees.  Therefore, in view of
par, 547. the Government wants in
directly to bring about a policy of
wage freeze and dearness allowance
freeze by this method of delaying it.
Secondly, x asked a question on 15th
September, 1981 whether any meeting
of the national Joint  Consultative
Machinery was called by the Central
Government to consider the question
of payment of dearness allowance.
And the reply is so vague, where the
Minister has said

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Don't go into the whole
history; put your question. You are going into
th, whole history. I allowed Dr. Fatel but you
need not go into the whole history.

SHRI SHRIDHAR WASUDEO DHABE: I
cannot put my question unless I refer to his
reply in this House when he said that no
meeting

19811
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of the Joint Consultative Machinery is held,
and informal discussions art taking place on
merger of dearness allowance. And according
to the last sentence of the reply, they do not
want to pay dearness allowance because of
sizable financial implications and that the
matter has to be carefully considered. So, my
question i» whether they will call the meeting
of the Joint Consultative Machinery within a
month so that workers and the Government
can discuss the matter and whether they will
release the three instalments within a month
so that they meet their contractual obligation
as directed by the Pay Commission. The
Minister's statement is totally wrong and
incorrect.

IrAAR (Tl THVE AEAL) :
ol FIMEART

oft qaifom wwrcdasT: smw ...

FaATER (T1o THW W) ¢
¥ g% qry 9@ aat7 95 FEW AT
wify g¥xsft F wa faar

Y grarfr avrae S aT wi9Fr
wt dav 7% | (swAana)

IqAWEA (1o T T )
M [T A1 A AR fFaA oq o
JET € a2 & FA-FARH FAT

g1

it myrfng smidawe ¢ HEr A
T E S T E 2 ¥ afigeT
£ 1 A @ F1 garar T g fE
T 9" 6 BT, 1979 XN AT T
& 1 ¥ amst @92 gaar wfer a9s
7E & ¥ AF gawr wEl gar
AT E 13015/3/78 1 wrERw fafAedy
FTEL E M@ ag ST @ ¥ =
adEns WiEtans &1 s A
g gy &7 A Toer AW W W
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Zar g 1 ug Wi Az § wyg oo g . . (wwam)

RIS, EreAq qFzd FrE AW
U & Aumdwifad @6 HLE,
gz Fawefeq wMHE w1 AT
TFAHE wrATES, 9 WEIHr %, T
faeehl &1 1 w9 %8 383 W@WE fw
FEFAG WA 7ET § | AR
I WG-5TG W6 fZar @ 1 s
garg wrw faar & 0 7 wrd 9@
YITT THAH FE § | Hl avera "I
WYFT 42 Al %A@ FRFTHe
wEAAwy qff & owg W §) ard
qIE qAT B ) WFr AW KA F)
wae A 2@ Sifge 1wz v fag
PEFART REAGTA & | TF FHL
qTe g | ag @ amE fHEE an
TAT ZAT | WICoUTo HEZ, HIY
A%z, wadhz A IfEdT w1 AT
SresTE #wTT o v F a@tAh A
9 =T W A'T<T § 13017/1/79 )

g

Tq A1 WAl & a7 # qOHT FIEA
g f® am¥ wg ur AT § ag v
w1 f& wETAORA wEEwR AT |
G age g FAEFTT qEGWA §
gEd am .

JEAEaE (T o THE Fwmr)
gH Aty 7@l

= warferg avmeee . HTRIT AT
= @ ¢ W % fac gmsr Ao
FT & 7 AWFT IHw AT OHIHE
g | Fovo cqrgE F AT I gAr
B | o7 wEgmE oF €T AF FA ATGAT
@ e arfody are & T Ehr
a7 W% FeMw wm aff 2 <F
¥ 3791 | ux fewe gz T O
wgré @Al oAt At wrew fqo
FEFUT ATSAANT | (AW GOA
1 ¥ qnar foderd &1 g aEy

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): Avoid com-
ments please.

SHRI SADASHIV BAGAITKAR:
I am just concluding, I want to show
the contrast,

qeEl @ A1 AFTOAA A FE 1B
¥ f& MaeEd wor § gz ass 47 i
gy wrwmi @Efer F O
We are the most honoured and res-
pectted debates,

uM FW qeE & AgWE wAr &
RFT 99 FHEIET * wrq Fyerate
FLW@ E | Y9 wwer 2w w7 &)
e 22941 aE ¢ 1 safeo gro am
"aA W oag WVHIHAE WM nnd
Faarfedi &1 g qEr &9 %7 92
AMF FIT TF AEAANT g 1 R
AR AT & arlin qE

g, % v faee wie qar o
gadl ata # ag wEar 9wa § R
aie s gAr g, 4@ oA AT
@ifsre | & iws & w9 1980 ¥
qREEH qog THIMTE .. (e )

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): I am very sorry, Mr.
Bagaitkar. You are allowed to raised one
question already. I cannot allow you to raise
any more questions.

SHRI SADASHIV BAGAITKAR: This is
part (¢) of my question. Please allow me. If
you do not allow me. I will sit down.

THE  VICE-CHAIRMAN DR.
RAFIQ 2AKARIA): Mr. Bagaitkar, in an
half-an-hour discussion, you. cannot go on
like this.
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SHRI SADASHIV BAGAITKAR: I am
raising part (c) of my question.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Do not go into the
history. Just raise your question.

oy warforg avmdawe : AT o0
FTART T § FARIATIHT LT AL
arsl wfare wRe A FTIA
2| Ty uvr e faenr #
1980 ¥ FT FrAAIT §F AR A1 98
7w 30 M R D ywma o
FloToFI A7 H A Feq & ferg
gq dMT § AT HA A IR FAT B
Faa fwar, afea

Mr. Stephen was
Committee,

qgary § #g3 # ¥ W g
GAY grAT HAIGHT 4g TgAT Agr AGY
g f& zg9 wdmid wor 7@ I )

overruled by the

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Thank you, Mr.
Bagaitkar. Mr. Bhattacharjee. Please be
extremely brief and just P't your questions.

PROF. SOURENDRA BHATTA-
CHARIJEE (West Bengal): Sir, in the Rajya
Sabha style, Parliament style, (a) may
accommodate (a), (b), (c) and (d). As you
know, Sir, you were used to this practice as
well, (a) may accommodate (a), (b), (c) and
(d). But I think, this norm does not apply here.

Now, Sir, my point is, this issue ...

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Bhattacharjee, jus
raise your questions. Do not go into the
history.

PROF. SOURENDRA BHATTA-
CHARIEE: Not history Mr. Vice-Chairman. [
am just coming to the question. This issue,,
this proposal, in regard to the impounding a
portion
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of the D.A. due to the Central Gov
ernment employees was raised on 3rd
September by me for the first time,
as a Special Mention. But before
that, the Finance Minister, during the
Budget Session, in reply to my ques
tion whether any question of pay re
vision of Central Government em
ployees was under contemplation had
said that there were two formulae
before the Government. One was of

periodic revision and another increas
ingthe D.A...........
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): I am sorry. You are
again going into the history. Just raise your
questions. You have already threatened that
there will be (a), (b), (c) and (d) to your ques-
tion.

PROF. SOURENDRA BHATTA-
CHARIJEE; I have not threatened. I just said
it. The Finance Minister...

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): I would not allow you,
Mr. Bhattarcharjee, to go into the history.

PROF. SOURENDRA BHATTA-
CHARJEE: Let me conclude, Mr. Vice-
Chairman. I do not take much time. The
Finance Minister categorically said that
Government accepted the D.A. formula and is
implementing it. Thi; was a statement on the
floor of the House, a written statement made
by the Finance Minister, Mr. R.
Venkataraman. The question is whether it
does not mean a corrmit-ment, a contract and
an obligation. My specific question is,
whether any proposal of impounding the D.A.
is there and whether the decision of the
Government on the pending instalment of
D.A. will be coming in the foreseeable future.
Sympathy is needed in action. Mere words,
hollow words, of sympathy will not satisfy the
employees. This is the point.

SHRI DIPENDRABHUSAN GHOSH
(West Bengal): Mr. Vice-Chairman, Sir, just
now, we were told that our hon. Fonance
Minister also represents
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[Shri Dipendrabhusan Ghosh.] the cauae of

the Central Government employees. ~ Then,
another  hon. friend....
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Never mind. Just raise
your question.

SHRI DIPENDRABHUSAN GHOSH: I am

coming to my question. [ concede this
privilege and right to the other side. But i
would only like to say that I have come here
from a Central Government office after serv-
ing there for 28 years Uptil 15th 7 p.M.
June this year I wa; , Central Government
employee and having resigned from that
service I have joined Rajya Sabha. I am still
associated with the Central Government em-
ployees' movement. So, at least you will give
me the privilege to represent the Central
Government employees' movement inside this
House also.

First of all, the hon. Finance Minister has
given an account of how many crores of
rupees are required to be spent for payment of
dearness allowance to the Central employee?.
3ut Mr. Vice-Chairman, you must appreciate,
why and ho,, this dearness allowance is paid
to the Central employees. It is paid because of
consequential fall in the value of their wages,
as a matter of compensation for price rise. So,
are the Central employees responsible for the
price rise? Price rise takes place because of
the governmental policies. When the value of
the wages of the fixed wage earners like
Central employees is eroded, they are paid
compensation  Therefore, the  Central
employees cannot be held responsible for lh,
price hike, they cannot be held responsible for
the payment of so many crores of rupees on
account of dearness allowance.

(Mr. Deputy Chairman in the Chair)

Now the hon. Finance Minister himself has
stated that the dearness
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allowance which fell due from February 1981
was paid to the Central

employees in the month «f July 1981. But
meanwhile two instalments fell

due for the CentrEl employees one from April
and another from July. Then, what happened?
Are the Central employees responsible for the
price rise for which they are entitled to D.A.
from April and July? So, I put a specific
question. Is it a fact that notwithstanding non-
payment of dearness allowance 10 the Central
employees which fell due from April, July and
August, prices continue” to rise and thereby
the Central employees were- entitled to have
the dearness allowance?  This is the ques-
tion.

Here, is the other question. (Time Bell rings). Mr.
Deputy Chairman I have already stated just now that I j
have come from the chair of the Central Government
office. So, you must give me the privilege of repre- »
senting the case of the Central employees here. My
question is, is it a fact that the Central Government had
accepted the Third Central Pay Commission's
recommendation that the government would on no
account withhold the payment of dearness allowance to
the Central employees unless the Government, as a
policy, decided to withhold, payment of full or part of
th, dearness allowance in respect of the entire organised
tec for? If so, why have the Government been
withholding the payment of D.A. only to the Central
employees which has fallen due from April, July and
August? One more question. T it a fact that on 10th
September there was a meeting between the Union
Finance Minister, Mr. R. Venkata-raman, and the
representatives at the Confederation of the Central
Government employees and workers, at the Minister's
residence, where when the question wag; mooted for
impounding of 50 per cent of D.A. the Confederation
representatives categorically stated and rejected the
idea of impounding the D.A.? If so, why ja thei
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Government still delaying the payment of
clearness allowance due to Central employees in
the name of consultation with them.

SHRI p. N. SUKUL (Uttar Pradesh): Sir, the
question of release of the D.A. of the Central
Government employees is indeed very im-*
portant, as it concerns the welfare of as many as
3 million Central Government employees.  And
because vari-
ous State Governments have also linked the D.A.
of their employees with that of the Central
Government employees, it is still a bigger issue.
Not
only that, the D.A. of the local bodies employees
and teachers in various States has been linked
with the DA of the State Government em-
ployees, which in turn is linked with that of the
Central Government employees. That way, there
are 3 million Central Government employees
and 5 million State Government employees. It
comes to 8 million. And if we also take into
account the number of teachers and the local
bodies employees, it comes to 20 million. And if
we take into  account the
number of their dependents, it comes to at least
100 million.

involved

So. 100 million people are

in this matter. If the Central Gov
ernment fails to release the DA of
their own employees, it may not be

a question of the breach of its con-
A tractual obligation, but certainly it is
a question of moral obligation, once
you have agreed to release DA. If
you cannot freeze prices, you have
absolutely no  right to  freeze the
wages of your own workers, of your
owne employees. And now the test of
the  welfare nature of our Govern
ment lies in this very point' If the
Government is not in a position to
give justice that is due to their own

employees, what welfare schemes
y are going to implement in other
m spheres?

My only point is, it seems that this
Government has failed—in fact all the
Governments that have been there since
Independence have failed—
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legislation, as  required under  arti
cles 309 of the Constitution. No
legislation regarding the recruit
ment of the employees or regarding
their service conditions has been there
so far. The question of DA is there.
You cannot freeze DA of the em
ployees if you cannot just control the
prices. And 100 million people come
to a little more than one-seventh of
the humanity that inhabits this Indian
sub-continent and it is to be seen if
Government is going to show due
justice to this one-seventh of the
humanity on this land. And that is
why 1 am interested that the image
of this Government should not be
tarnished. Our Government must

come to the rescue of its own employees and
it must release these three instalments so that
the Central Government employees, the State
Government employees, the local bodies
employees and the teachers all get this justice
that is long due to them. Thank you Sir.

SHRI SAWAI SINGH SISODIA: Mr.
Deputy Chairman, Sir, I want to be brief.

SHRI SADASHIV BAGAITKAR: Mr.
Sukul, please remind him that Mr. A. P.
Sharma was the person who carried on
negotiations in 1973.

SHRI P. N. SUKUL: Mr. Bagait-kar. you
dont' worry.

SHRI SAWAI SINGH SISODIA: But I
shall have to clear the points raised by hon..
Members.

Sir, the hon. Members who have
participated in this Half-an-Hour
Discuss'ion have invariably —mentioned
some words. Somebody has referred
to "consultation"; some hon. Member
ha, referred to some "decision"; some
to "agreement", "award'  or
"contract".

SHRI M. KALYANASUNDARAM:
Nobody has said "award".

SHRI SAWAI SINGH SISODIA: I know
you have spoken about  the
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[Shri Sawai Singh Sisodia] Industrial
Disputes Act. I know very well what
Industrial Disputes Act is. I know you have
referred to it; I have noted it down. Sir, I
know the hon. Members, who have
participated in the debate are all very wise and
learned and they are senior Members of this
House. Therefore, they know very well what
is the distinction between "consultation" and
"agreement". You have referred to Joint
Consultative ~ Machinery.  "Consultation"
means, when there is no clear understanding,
then a matter is consulted. They sit round the
table to consult over a matter, resolve the
dispute and come toa  decision.
Therefore, consultation (Interrv,-
tions) No interference, please. I am on my
legs. I will reply to the points and then sit
down.

MR. DEPUTY CHAIRMAN: Please reply
only to the points already raised.

SHRI SAWAI SINGH SISODIA: I am
only replying to the points already raised.

Therefore, "consultation" means, whenever
there i; a dispute and there is no clear
understanding, there is consultation. There is
the Joint Consultative Machinery and if any
decision, any dispute is resolved by
"consultation", that cannot be an "agreement",
that cannot be a "contract". Sir, I want to
make a distinction between an agreement, a
contract and a decision arrived at by
consultation. Therefore, as far as the salaried
employees under the Central Government are
concerned, there is a joint consultative machi-
nery and if there is no clear understanding on
any point, there is consultation, there are
meetings, there are such things and a decision
is arrived at and. therefore, whatever my lear-
ned friends have referred to which were
arrived at in 1973 and 1979 onwards, they are
all decisions. They are not agreements, they
Je not contracts. TTiere is a lot of
difference
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Deiween a decision, an agreement and a
contract. After that there is another stage, that
of settlement. Setle-ment is also there when
there is a dispute and amicably a settlement is
arrived at. Therefore, as far as the Central
Government employees and the Government
of India are concerned, there is a decision,
there is a settlement and there U a decision
arrived at after consultation. Therefore, we
cannot equate it with an agreement or a
contract as we equate about the employees of
a factory or any other organisation where if
there is a dispute they come to an agreement,
resolve it and put ;80me conditions that if you
don't fulfill them these will be the
consequences. Therefore, there is a lot of
difference and they should appreciate the
difference and when putting this question their
mind must be clear that it is not an agreement,
it is not a contract. It is a settlement; it is a
decision of the Government. It may be by con-
sultation but the decision is not in any way an
agreement or a contract. (Interruptions) ... Let
me finish. I am not going to bear any inter-
ference—not at all.

Sir, my friend, Mr. Sukul, raised the point
that the Government should not freeze the
dearness allowance. I want to make it clear
that there is no such proposal under the
consideration of the Government to freeze this
dearness allowance. The Government has
never had the intention not to give this
dearness allowance. After all, T have, in my
first reply, stated that there is a procedure.
(Inter-rapthms)... There is no question of
justice being denied. In July 1981 dearness
allowance has been paid and there is a certain
and definite procedure. It takes time.

Sir, there are two definite questions which
have been raised by some hon. Members and
I want to reply to them. They hav"e said that
the Government ha; failed to give the instal-
ments of dearness allowance  v.hich
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were due in April and June and that there is no
indication as to when these will be paid.
At the end of March 1981 and  May 1981,
the 12-monthly average of the  All-India
Consumer Price Index registered an increase
of eight points each. Consequently, two
instalments  of dearness allowance to the
Central Government employees, from 1-4-
1981 and 1-6-1981 respectively, became
due for consideration. The question of
payment of these instalments is already
engaging the attention of the Government and
the question of payment of the DA instalments
has to be considered carefully in the light of
the various factors such as the  effect of the
payment on the general economic situation in
the country and the budget as also the financial
position of the Government at a particular
time. There is, therefore, a natural time-lag in
the matter.

The second question raised by the hon.
Members is that consequently there is a
great resentment  among th, workers and it
might affect efficiency. 1 have to reply to
this, Sir. As mentioned above, the question of
payment of DA instalments to the Central
Government employees has to be considered
carefully. I have given the reasons just now
and, therefore, the stff have to bear with any
drfay that may occur in the payment of
dearness allowance because the matter,
obviously, cannot be considered without
taking important relevant matters into
account. Sir, subject to this the Government
always tries to minimise the delay in taking a
decision on the payment of DA instalments.
I want to make the situation clear.

There are some suggestions which have
been made regarding the impounding of DA,
but the Government has not taken any
decision. There was an informal meeting
with the hon. Finance Minister from the staff
side, but no decision has been arrived at.
And, Sir, whenever orders for* payment of
DA are issued, the orders
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take effect from the date when it falls due.
The delay is only i, the issuance of orders.
Payment of full amount has baaii made.
Besides these two DA instalments, another
instalment may also become due. Whenever
a decision by the Government i-, taken to
pay these instalments, it will have
retrospective effect and these instalments
will be paid.

MR. DEPUTY CHAIRMAN; Mr.
Gopalsamy for the special mention.

SHRI SHRIDHAR WASUDEO DHABE;
Sir, nine months have passed and he has not
held a meeting. He should call a meeting. I
am putting a specific question. When is he
going to hold the Joint Consultative
Committee meeting?

MR. DEPUTY CHAIRMAN: You can
never be satisfied.

Reference to the Reported arrest of Shri M.
Karunanidhi, the DMK President, and others
in Tamil Nadu on September, 15, 1981.

SHRI V. GOPALSAMY (Tamil
Nadu): Mr. Deputy Chairman, Sir, I draw the
attention of the Central Government, through
you, to a very important matter. On the 15th
September, i.e. on the birthday of Anna, the
founder of the DMK Party, our party leader
Mr. Karunanidhi was arrested along with
more than 10,000 volunteers of DMK.

SHRI U. R.
Nadu):

KRISHNAN
A point of order.

(Tamil

SHRI V. GOPALSAMY: Sir, you
have allowed rne to speak.

SHRI R. MOHANRANGAM (Tamil
Nadu): 1 personally feel, Mr. Deputy
Chairman, that this is °nly a State subject and
it is the duty of the Chief Minister of a
particular State to arrest those who go to the
office of the Deputy High Commissi©O-



