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THE VICE-CHAIRMAN (SHRI ir sy , T TATH
ARVIND GANESH KULKARNI): a b ,W W%g '_fr%ﬁ'. ¢ q
I am sorry, I am not going to do that. dag H gar 4t RiRA

SHRI V. GOPALSAMY. Sir, 1
would also like to know from the hon.
Minister whether any person’s pro-
perty or house which wag attached
by the Income-tax officials can be
sold, T want to know this pecause
the Chief Minister of Tamil Nadu,
Mr. M. G. Ramachandran,
houge was attached by the Income-
tax cfficials wag gold by him to his
wife, To whom he has sold? He has
solg it to his wife. I want to know
whether the Minister wil] allow any
other person to do that things. The
Chief Minister of Tamil Nadu sold
the house which was attached by the
Income-tax officials to his wife. And
now they are coming and making
falce allegations, The allegations
made "here by Mr. Krishnan ggnnot at
all be proved.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
For your information, I am not going
to expunge anything.

SHRI V. GOPALSAMY. Mr. Vice-
Chairman, Sir...
THE VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARNI):
Now, Shri Bagaitkar, You have two
minutes,please,

ot Rt andawy (WEwg)
Y 51, /00 5117 8 awy fagqd &%
(Interruptions) .

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
We have gllegations galore in this
House. Don’t worry about jt

=t waifng qada®< : FATNT I
ST AigAT AIA WA FAFH §T
37 g

7 weug (s T omw
FHEUT) ¢ ED M 1 dar 3 AN
f5 Nt "2 as a1 9Ty

whose '

Zan faqrm gror gie faad #far
4§ FF140 & fau sd U 9T,
65 AT ®TX KT 9a¥ q 35 ATg
wT T far 77 F Fma Al
A frg o Ffs7 31 arw wAY
g AXT AV 8, wew Tva 3w
T AT R AGWRAT AT 57 ET G
A0 7g AE ¥ 5 ogvew 733
fevgaz gror fam awg & 39 Y
A@ & AT AT F YIRT A HEY-
FT TN & PITI WEAT 4 G&3
# fagaare oo FngAr & T
TAT AGF HAAT & 1 ) W F w WA

AT F, ATadT aivg & 9nd
arfga gt & f5 =y sF s
glar vgrd | gsfag @9 gam
A® AVE ¥ oA 4T AT
AWIA TG0 97 #, 2a37 70 [N
FEA
THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH XKULKARNI):

The question is:
“That the Bill be returned.”

The motion was adopted.

———

THE BURMAH OIL CCOMRALY
(ACQUISITION OF SHARES OF OIL
INDIA LIMITED AND OF THE
UNDERTAKINGS IN INDIA OF
ASSAM OIL COMPANY LIMITED
AND THE BURMAH OIl, COMPANY
(INDIA TADING) LIMITED) BILL,

1981
THE VICE-CHATRMAN (SHRI
ARVIND GANESH KULKARNI):

We shall now take up the next Bill
of Shri Sethi,

SHRI V. GOPALSAMY (Tamil
Nadu). What about the Special Men-
tions?

Y
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THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
That wil] be taken up after this Bill.
Yes, Mr. Minister,

SHRI V. GOPALSAMY. Sir, we
Wwere told that the gpecial mentions
will be taken up after the Income-tax
Bill is passed.

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI):
We will take up the special mentions
after thig Bill is passed

SHI P. GOPALSAMY: Earlier we
were informed that the special men-
tions will be taken after the Incomé-
tax Bill.

. THE VICE-CHAIRMAN (SHRI
(ARVIND GANESH KULKARNID:
I am presseg for time At 6Oclock
we have got the half-an~hour dis-
cussion. I will call you. You just
wait,

SHRI V. GOPALSAMY. Sir, we
were informeq by the Deputy Chair-
man that after the Income-tax Bill is
over, Special mentions will be ralled.
‘What happened to that?

THE VICE-CHAIRMAN (SHRI
(ARVIND GANESH KULKARNI):
1 am gsorry, Mr. Gapalsamy.

SHRI V. GOPALSAMY. Sir, I seek

your indulgence We were informed
by the Deputy Chairman that after
the Income-tax Bill the gpecial men-
tions will be taken up.

THE  VICE-CHAIRMAN (SHRI
(ARVIND GANESH KULKARNI):
T am aware of that. I have already
called the Minister and he js on his
legs. Yes, Mr  Minister,

THE MINISTER OF PETROLEUM,
CHEMICALS AND FERTILISERS
P. C. SETHI): Sir, I beg to move:

“That the Bili to provide in the
public interest for the acquisition of
the shares of Oil India Limited held
by “The Burmah Oil Company
Limited” and for the acquisition
and transfer of the right title and

_Jinterest of the Assam ©0i] Company
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Limited and “The Burmah Qil Com-

« pany (India Trading) Limited” in
relation tp their undertakings in
India and thereby to secure that the
ownership and conro} of crude oil
and gag produced by Oil India
Limited, and of crude oil, gas and
petroleum products produced by the
undertakings in Indig of the Assam
Oil Company Limited and of pet-
roleum  producty marketed and
distributed by the said undertakings
and the undertakings in India “The
Burmah Oil Company (India Trad-
ing) Limited” gre sy distributed as
best to subserve the common good,
ag passed by the Lok Sabha be
taken into consideration,®

the question was proposed.

SHRI DINESH GOSWAMI (As-
sam). Sir, I will not take much time
of the hon. Minister, I welcome the
Bill. I have got only one question to
ask the hon, Minister because the
time is very short ang the question
relates to the oil fields in wupper

Assam_ I have been told that in
Upper Assam, according to geolo-
gists;; the optimum exploration

was to be only to the extent
of 2.8 million tonnes. But, at
the present moment, a number of oil
wells are being explored above the
optimum and they are now exploring
3.05 million tonnes I have before me
a lis{ of g large number of oil wells,
for example, NSD 173. where the opti-
mum potential was 120. But now the
production is 220 and 303. I have got
a list of 20 to 25 oil wells, 1 would
like to knoy from the hon, Minister
whether j; is a fact that oil wells are
being explored above the optimum
potential fixed up by the Geological
Survey with tremendoug detrimental
effect to the entire oil potentialities
of the region, and, if so, will the
Minister give me an assurance that
the potential as fixed by the Geolo-
gical Survey of India will be adhered
to? Sir, 1 am not taking any further
time of the House.

SHRY BISWA GOSWAMI (Assam);
Mr. Vice-Chairman, Sir, T generally
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{Shri Biswa Goswami]
support this Bill but I cannot help
expressing my reservation on certain
aspects of the Bill,

Sir, this nationalisation of these
two companies should have come
much earlier,

[The Vice-Chairman (Shri
Goswami) in the Chair]

Dmnesh

Sir, the Burmah Oil Company and
subsequently it subsidiary the Assam
Qil Company have exploited the
country. They have gppropriated
hundreds of crores of rupees, In the
past in 1958 and 1959 when promo-
tion agreement and supplemental
agreements were signed, these ggree-
ments went very much in favour of
the foreign companies, And these
agreements went against the inte-
rests of the country. Sir, in spite of
that the Governmeni has thought it
proper to agree to pay compensaiotn
of Rs. 21,56 crores to the company.
Sir, this company hag already ex-
ploited the country to a great extent
and hundreds of crores of rupees
have been exploited and again today
when this nationalisation has come
after a long time this Government
has agreed to pay such a big
amount of compensation, And the
company may remit the enlire
amount to UK. in pound sterling
It has further been decideq that
if the payment is

carry a simple
taxes, at the rate of 8 per cent per

ennum, This is an abject surrender

to the foreign company in the maitter
of payment of compensation, Then,
Sir, the Goverment has also ggreed
to pay all the borrowings and meet
all other liabilities including taxes,

which the company has to pay and
which the company had incurred be- '

fore mnacquisition,. We do not know

what amount of borrowings are there

and the exact amount of the liabili-
ties. Actually, the Government will
have to pay a much higher amount
in various ways to the foreign com-

not made on ;
or before 15th of October 1981, it will
interest, free from
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pany ang the hon, Minister has iried
to mislead the House by not men-
tioning the actwal amcount that is go-
ing to be paid to the foreign com-
pany.

THE VICE-CHAIFEMAN (SHRI
DINESH GOSWAMI): May I request
you to come to the point becguse it
shall finish before six? otherwise, it
will go to the next session, which
will be deterimenta] to the interest
of the nation?

SHR; BISWA GOSWAMI: How
many minutes have I got?

THE VICE-CHAIRMAN
DINESH GOSWAMI):
within 5.45.

SHRI BISWA GOSWAMI: Sir, the
value of the assety and the total
turnover of the Burmah Oil Com-
pany in India is Rs, 19.28 lakhs and
Rs. 95,65 lakhs respectively as on
31-3-1978 and in the case of Assam
0il Compgny Limited, it ig Rs, 18.36
crores and Rs. 90.21 crores, respec-
tively, as on 31-3-1978, The Assam
0Qil Company started its business with
an humble investment and succeeded
in earnjng fantastic amount of profit
in India, Therefore, the Goverment
should not have agreej to pay such
a huge amount as compensation in
the name of nationalisation. Sir, there
is immense scope for expansion of the
refining capacity in Assam. It j5 well-
known that in Assam, new crude has
been found and it has also been
found in some other parts of the
north-eastern region Therefore,
there is justification for seeting up-
another refinery in that area. And the
existing refining capacity of the
Digboi refinery and the refiniug
capacity of other refineries
also should be expanded for
proper utilisation of the oil re-
sources in that area. Moreover, be-
sides the extra crude that has al-
ready been discovered, there is also
the possibility of further discovery
of oil in that area, I hope that the
Government will consider the de-
mand favourably for sefting up an-
other refinery near the oil fields in
Assam in view of the extra crude

(SHRI
You finish
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that is found in that area,

- Then, Sir, according to the Gov-
ernment reply to a question put by
me, it has been said that about 7
lakhg of standard cubic metre of na-
tural gas is being flared up daily in
Assam. It is g huge national loss and
I may tell you that this is the posi-
tion only in case of Oil India, The
amount of natural gas being flared
by the ONGC daily hag riot been
mentioned. As far as my information
goes, ONGC is also daily flaring lakhs
of standard cubic metres of natural
ges. In the name of effluent eva-
poration, this natural gag is being
flared up. Along with crude oil,
some salty water also come, There is
no xcheme with the Government to
separate this salty water from the
crude oil, That is why, they burn the
natural gas, they flare the natural
gas for evaporating the salty water
and they call it effluent evaporation.
This national waste should be stopped
and the Government shoulg see that
there is expansio, in the refining
capacity, in that area and they should

set up a new refinery near the oil
field.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). Mr. Ram
Liakhan Prasaq Gupta. I hope, you
will conclude within two-three mi-
nutes.

SHRI RAM LAKHAN PRASAD
GUPTA (Bihar). I will take only
two or three minutes,

FIQTETST wFET, § §9 faq =r
A1 grda 37T § A7 a8 W F
ara & f5 aaft o35 ast & a9
% AT 7@ ) gt qrgm FoAr @
ATETH ATEA FIAT A (AT F7 av-
FUT A gy 0w W
Far 999 A gg AR _rgm 5
92 9 FUT To HIEL &gt 77T v
MaHFE B ITHEE W A7 98 21°56
FAUF To AT AT, T3 aga g 9710
awrde Ia fgara 3 wigw ogar
ganr wfgs afeefeqaq ar §?
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ATFY, T D wrg gz N &
T8 F9Al @ TF Wav @ wE &
9Xq FRfaga 7T q@@ 9w @t
F1 fear gar g, s o= Gfwe )
Fgl FgI A3 o, A g fem g
# g #a AR ¥ 5 osw g
Al sz W@ g @ fF@m & of ;v
T UF Y 9AR GTA 9¥ Al VAT
wifgx Ag 75 fam Fom & @D
F[F w70 ST 77 GIFIT
F 217 7 g1 &fag & 5
AT AT &, 37 § a7 A AW FT
wfod avd At #1 frar wrd

ga% a1F 39 o fag 7§,
7g 91 @) & 5 fafow s 7 8w
g T FEF 1 g I ged
H8) | H Wgal g was 9 |
qr fadr awg &1 gFa1 Ad ag=ar
g | WA # HENE FiIWT gy
g ¥ @ s & oenfe wa
F Ea F§ 98 YA sqigr @) §
wiag daq ov ofam wfewm a7
T AT AL HIT AFT HFHST 8. AT
aifed| T yeat & WA w ga fam
F1 ARET Fw@l g |

sy wreet Mgn few o (wew
Y3W) ¢ JIGHTETH WEIZW, qAH -
A 1T FgA) & agfam @17, @ W@
g, afa w8 ama ¥ famg w0 @
e Aty AN W faafeat a1 wg
FATIT & q7AT §aF) gIH 71 9gd
3 Wa1E FOEH W AT qagifvat gy
f@ar & | WOF g1 AT A4FT
qr s gAfear s § 2 gmd g
9% gm aa FwfAaae fega wa
swawa %@ § a3 §w oF 3
HIATAY & A1 FA g9 FafAA 7 qIW
# Foadt faga 7zt st & S
# 4 A srwA faar gay eqiat
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@ AT & 94 4 WE TF
a7 A N qHEFATANE W &
SIS (CC I G '@’ Fg7 f5 731
FT WHT T 2AIT AW+ D P
ar 5 ga 793 M FAAA A
AT F & IIF A7 AFAT A €3 A
5 5 (P F aregq wav Al €
® 37 A fagr § @ garr Tk
wrarsz & ag q I

'cqu *ah

350 A, fRd Fafad @
© T ATTIART A1 7 T4 § WIT AT
FTq AT @ &, I M Ffa
FAT HAT XA ATfAg A 4
FT A7 N TET, AV FIEX T&IA
FT GFX % A q7 IOW
TARIA & A AIFT T® @) B
Ts HAT HAIC 8 F) AT AT
RIGFT TE H FIT A TF G
g aAt ) qrar &, FAfE gT RN &
RIIT ATIT €T FAT FIAT &, A%
T DA & T4 A A FAT QW
giq FY qfgar & fag ag W@ €
gRAT ¥ f gara FTaiery qATT
FAEY | 77 Wear § g o faef
FeIAY HF WS F G @A)
qty @ T T 1 AT aA FY
ZHEATE FFAl AR, qE AT FN
Far gL &Y awAr § |

migr § 7@ o Tw@ w0
fa o g Faga &1 WH FRA q
W@ g IAFT W) JEHT AL AR
qar #3AT Aifgy atfy SAET IHAE
JIMFIA qe 9g¥ A W ST
A & AR J0 @, A g
Tq Aqd 70 o &, faa #1 =-
1T A F W & 9w W TP
#fiq fam 3 2w A @ Aaw I
TINT O
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oq (o ¥ @91 1 A9

Y ¥ A wew fraifea fear @ iq
FAUT Afgw | oA ww F A
ggferza gl 1 ¥A aTa A 9ga A=
3 fiem swnn & owa 9
G ©F wEM O AW A TWAE
TaEd | g il & afe g
F o qarfear § 99 A N TTIR
g3z @ ad N wT ffwd 1 A
gegia dr-at aul F 93 9T gAQ
DT T ) ff @ g7 ¥ Erfeat
q; e w7 Afad

SHRI AJIT KUMAR SHARMA
(Assam): Sir, I would like to point
out two or three tasic points relat-
ing to this Bill, I welcome the Bill.
My only regret is that the Bill has
come too late in our national life.
Right after independence we in
Assam had been demanding nation-
alisation of the Oil India Company.
Since 1955 we have beepn gtruggling
and agitating for nationalisation of
this Company as well as the Qil
India Limited as a whole. Now, Sir,
in this context while welcoming the
Bill I would like the Petroleum Min-
ister to consider one point. As far as
the natural resources like oil are con-
cerned, these are the resources of
depleting nature and the region of
the State which possesses that valu-
able resource must not be alloweg to
suffer, The State should not he de-
prived of the reserves of such a na-
tural wealth, For instance, Assam is
rich in the natural resources. but
the Stale continues to be poor. In the
British days the foreign capitalists
exploited’ it and now the ecenomic
policy that has been-adopted by the
Central Governmeni is such that
deprivation of the State ijg being
continued. In this respect, I would
like the Minister- of Petroleum to
consider whether he can make both
the Central Government and the
State Government ecual participants,
equal owners of this nationalised in-
dustry In this way,not only will the
nation’s interest be served but the
interest of the people of "the State

-~
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will also be served. There should be
a share capital between the Ceniral
Government and the State Govern-
ment as far as oil industrieg are con-
cerned.

There is one more important point,
You are paying Rs. 21 crores to the
owners of the Burmah Oil Company,
but thousands of famalies were evict-
ed when you started the oil industry.
Whether you started oil exploration
or you establisheg a refinery, these
poor people of villages have suffered.
There is no provision for any help to
them, Their children are suffering.
Even smal] jobs are not available to
them. In thig case, here your Com-
pany will not only be exploring oil,
but it will also be producing oil, dis-
tributing oil, marketing oil, and there
will be many other activities under-
taken by the Company, Therefore, I
would like to have an assurance
from you that after you have nation-
alised this industry yoy will give full
benefit in all sectors of the industry

to the local people, so that they may

not grumble in future and they may
also get a share of the benefit. I
would also want an assurance from
the Minister on two other points,
One is. whether you are going to take
measures for expanding the Gauhati
Refinery and when yoy are going to
convert it into a real refinery instead
of the ‘toy’ refinery, which it is now.
This ‘toy’ refinery has to be converted
into 3 real refinery and please tell
us when you are going to do that.

Secondly, when are you taking
steps to start a full-ledged petro-
chemical comiplex at New Bongai-
gaon” When are you going to fulfil
this in the interests of the people of
the State and organise it accordingly?

On these two points, I seek an
assurance from you. About the com-
pensation, I have moved amend-
ments and I will just speak a few
words at that time I am wagainst
compensation to the Burmah Oil,

SHRI P.C, SETHI. I am thankful
to the hon. Members who have, by
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and large, all of them welcomed this
take-over measure. )

Sir, this is a process which started
in 1974 when we starteq taking over
the Caltex and other companies. Since

then the question of taking over
Assam Oil Company and Oil India
were pending decision and there

were disputes. On account of these
disputes, thig could not be concluded.
However, we wanted to take over
both these companies, We wanted all
the companies in India to come ander
the public sector and to belong to
the Government. Therefore, transfer
of these companies to the public
sector has been made effective from
a retrospective date of 1977.

Now as far gs these companies are
concerned, in the Bill of course, it
was not possible to give the details
but T have got the defails of com-
pensation which has been given to
these companies, The compensation
which has been given to the Oil India
is Rs. 21.56 crores, which alsp in-
cludes compensation for Assam Oil
As far ag this figure of Rs, 21:56 crores
is concerned, it has been arrived at
after long negotiations by the authori-
ties and a committee consisting of
officers. Then it was referred. to a
Sub-Committee of the cabinet Minis-
ters and thereafter this was decided.
The break-up of the compensation is
just like this:

(Rs. in  crotes)
Face value of shaies held by
BOC . . . . . 14-00
Share premium 1-51
Simple interest at 8 per cent
per annum from 1-1-77 . 5:-59
Capitalised value of unexpired
technical services under clause
20 of Promotion Agreement 0-36
Therefore, this comes to Rs. 21.46

crores. There is hardly any liability
of this company. There was the othev
company Where there were liabilities,
ie. the Assam Oil Company. In that
contingent excise liability is Rs.
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3.20 crores, Income Tax is Rs. 114
crores and Sales Tax Rs. 0.58 crores.
So the total liability was Rs. 4.92
crores. But after going into the ac-
counts, we came to the position that
atleast with respect to the item | of
C and F Adjustment Account of

133 lakhs, AOC has a good case for
a sum of Rs. 53 lakhs (net of taxes).
Taking this amount into considera-
tion, the net worth would ingrease
to Rs. 58 lakhs (i.e. Rs. 5 lakhs plus
Rs. 53 lakhs). However, the final deci-
sion wih regard to the compensa-
tion for Assam Oil Company has been
only Rs. 10 lakhs.

A question was raised whether we
are paying the sterling, As a matter
of fact, we are going to make the pay-
ment not in sterling but in rupees.
But according to the position of the
companies, these being foreign com-
panies they are entitled to convert
these rupees into sterling.

Now, another question is, why we
have not paid these companies on a
long-term basis. Aactually, this is a
retrospective takeover and, therefore,
it is not possible to give this amount
in stages and, therefore, we thought
that it would be better to do away
with these things at one stroke of
time,

Ag far as the employees are con-
cerned, till a negotiated ararngement
with them is arrived at, the present
salaries shall continue and the officers
and the workmen who are working
there will also continue.

As far as expansion of the existing
refineries—what you had mentioned
Sir,—ang flogging of the o0il wells are
concerned, I can assure the House
that we would see to it and, even
now, great care is being taken to see
that no flogging is done and no over-
exploitation of the wells is done so
that the oil wells in Assam are not
depleted. As a matter of fact, we are
happy that some more flelds are
found there, where oil is likely to
be commetrcially possible. Therefore,
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we shall try to recover only that
much of oil from these wells which

would give them the maximum pos-~
sible life,

SHRI SADASHIV BAGAITKAR
(Maharashtra): Half-an-Hour dis-
cussion,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWANI): Mr. Minister,
how long will you take?

SHRI P. C. SETHI. Two minutes,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): He is filnish-
ing in two minutes.

SHRL LAKHAN PRASAD
GUPTA: What about distribution of
petrol pumps?

SHRI P. C. SETHI: I am coming
to that, Mr. Gupta. With regard to
the existing contracts which have
been given to varioug parties, if they
are in the same family we should cer-
tainly mrake an inquiry. But we will
also have to take into consideration
the legal opinion whether by cancell-
ing those contracts we shall not enter,
into some legal complications. How-
ever, in the future allotment of
agencies that will be taken care of

definitely and, abeut the past, we
shall certainly go into it.

Therefore, ir, there 1is nothing
much on my behalf to say. 1 would

only request that this Bill be passed.

SHRI AJIT KUMAR SHARMA:
About the share between the State
Government and the Central Govern-
ment and also a few other points,
would you kindly answer?

SHRI P, C. SETH!: Sir,...(Inter-

ruptions).
SHRI NAGESHWAR PRASAD
SHAHI (Uttar Pracdesh): Rules do

not permit.
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. THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): At six O'clock
we are to take up the Half-an-Hour
discussion, but I would seek the indul.
gence of the House for another five
minutes—with your consent Mr. Shahi,
to deviate from the rule. We shall
finish in five minutes, (Interruptions)
At 6.05 we shall take up the Half-an-
Hour discussion.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
The hon. Member should be a little
more indulgent.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). He is—always.

SHRI V. GOPALSAMY: What
about Special Mentions, Sir?

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). Not now.

SHRI AJIT KUMAR SHARMA:
About my points I want an answer.

THY, VICE-CHAIRMAN (SHRI
DINESH GOSWAMI). I would re-
quest the hon. Minister to clarify that
point personally to him because the
time is sort. (Interruptions). I have
requested the hon. Minister to clarify
that point to you by writing to you. I
think that should satisfy you. Now,
the question is:

“That the Bill to provide in the
public interesy for the acquisition
of the shareg of QOil India Limited
held by “The Burmah Oil Company
Limited” and for the acquisition
and transfer of the right, title and
interest of the Assam Oil Company
Limited and ‘“The Burmah Oil Com-
pany (India Trading) Limited” in
relation to their undertakings in
India and thereby to secure that the
ownership and control of crude oil,
ang gas produced by Oil India
Limited, and of crude oil, gas
and petroleum products produc-
ed by the undertakings in India of
the Agssam Qil Company Limited
and of petroleum products market-
ed and distributed by the said
undertakings and the undertakings
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in India “The Burmah Oi] Company
(India Trading) Limited” are so
distributed as best to subserve the
common good, as passed by the Lok
Sabha, be taken into consideration.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRX
DINESH GOSWAMI): Now we shall
take up clause-by-clause considera-
tion of the Bill, Clause 2. There
are four amendments by Shri  Ajit
Kumar Sharma.

Clause 2—Definitions

SHRI AJIT KUMAR SHARMA: Sir,
I beg to move;

1. “That at page 3, line 13, for
the words ‘the Central Government’
the words ‘the President of India’
be substituted.”

2. “That at page 3, line 14, for
the words ‘the Central Govern-
ment’ the words ‘the President of
India’ be substituted.”

3. “That at page 3, line 19, for
the wordg ‘the Central Govern-
ment’ the words ‘the President of
India’ be substituted.”

4. “Thal at page 3, line 21, for the
words the Central Government’ the
wordsg ‘the President of India who
shall assign the same to the State
of Assam’ be substituted.”

The questions were put aqnd the
motions were negatived.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): The question
is:

“That clause 2 gtand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

Clouses 3 and 4 were added to the
Bill.

(Interruptions).



THE VICE-CHAIRMAN (SHRI1
DINESH GOSWAMI); The Govern-
ment took a lot of time in nationa-
lising these companies. Let the House
show that we can pass this Bill as
early as possible.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): We shall now
take up clause 5. There is an amend-
ment by Mr, Ajit Kumar Sharma,

Clause 5—Transfer and vesting in the
Central Government of the wunder.
takings in India of the two companies.

SHRI AJIT KUMAR SHARMA:
Sir, T beg to move:

5. “That at’'page 3, line 34, for

the wordg ‘the Central Government’

the words the ‘President of India’
be substituted.”

The question wag g;ut and the motion
was negatived,

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): The question
is:

“That clause 5 stand part of the
Bi1l.”

The motion was adopted.
Clause 5 was added to the Bill
Clauses 6 to 9 were added to the Bill,

Clause 10—Payment of amount to
Burmah 0il Company.

SHR AJIT KUMAR SHARMA:
(Assam): Sir, T move:

6. “That at page 6 line 40, for
the words ‘the Central Govern-
ment’ the words ‘the President of
India’ be substituted.”

7. “That at page 6, line 45, for
the words ‘rupees twenty one
crores and fifty-six  lakhs’ the

words ‘rupees twenty one thousand
and six hundred’ be substituted.”

The question were put and the mo-
tions were mnegatived
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SHRI SHIVA CHANDRA JHA
(Bihar): Sir, I move:
8. “That at page 5, line 45, for

the words ‘twenty-one crores and
fifty_six lakhs’ the words ‘twenty-
one and fifty six paise’ be substi-

tuted.”
9. “That at page 6, line 51, for
the wordg ‘eight per cent’ the

words ‘one per cent be substituted.”

The questions were put and the mo-
tions were mnegatived.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): The question
is:

“That clause 10 stand part of
the Bill.”

The motion was adopted.
Clause 10 was added to the Bill.

Clauses 11 to 22 were added to the
Bill,
Clause 1, the Emnacting Formaula, the

Preamble and the Title were added
to the Bill,

SHRI P. C. SETHI: Sir, T move:
“Thai the Bill be passed.”

The question was put cnd the motion
was gdopted.

——

Half-an-hour discussion on points
arising out of the answer given in the
Rajya Sabha on the 25th  August,
1981, to Starred Question 122 pegard-
ing automatic release of Dearness
Allowance instalments.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Now we
take up the Half-An-Hour Discus-
sion,

SHRI V. GOPALSAMY (Tamil
Nadu): Sir, I seek your indulgence
and I request Mr. Shahi also to co-
operate. We will take only two or
three minutes.



ay ¥

e

3b9 Half-an-hour discussion

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Just a minute.
The Chair will not impose itself. It
the House unanimously decides.....

SHRI V. GOPALSAMY: You
have already conceded five minutes.
I seek you inludgence. (Interrup-
tions) Please, Mr. Shahi. (Interrup-
tions) Mr. Dhabe, only two minutes.
We would not take more than two
minutes,

THE  VICE-CHAIRMAN (SHRI
DINESH GASWAMI): I do ot
want to, set a precedent that the
Half-An-Hour Discussion.... (In-
terruptions) There are objections. I
cannot help it, So the Half-An-Hour
Discussion. Mr. Shahi.

- =it TRy feg(sav sEw) -
BHIR TUOr HEH T FT O 3H
9% [A™ A @FEAT X T |

THE  VICE-CHAIRMAN (SHR!
DINESH GOSWAMI):

taken up. :
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1~6-1981 % I Feer@iEz ¥Y
grd 1 @ wmy & ar fRux
FIY FTTF NAATY | I3 NEAAT FY
BT T wgd AUy agf & aFQ
ga W& 3 wAKg gad  wdE,
A 7T F7 aWT anar § 1 e
& & 33 9T fgare fwar g
v fer favtg fagr sroar o

s AW 9a@ wEg o N
QITA &1 S[Ard Ag WA G

IAANGANA . (o THIF FAHAT)
g arEa, WY, 7Y FETA AMEW
feqmaa § | TaA TR FIE-GFATAITIA
At & g T, ..
_NAGESHWAR PRASAD
R A A

- SHRI
SHAHI: No, no.

THE °~ VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): I am sorry to
say, Mr. Shahi, that you will have to
restrict yourself to this point.

SHR. - NAGESHWAR PRASAD
SHAHI: I am sorry, Mr, Vice-Chair-
man. My ony question was whether
the Government had entered into an
agreement .with the National Coun-
cil of Employees in 1978.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): It is up to him
to reply to whatever points he wants
to reply and -you can -draw your own
conclusions. 1 cannot compel the
Minister to reply to all the points.

_ SHR! = NAGESHWAR PRASAD
SHAHI: Sir, I am requesting him and
I am requesting him through ycu to
reply to my point. fagi® wey St
gl FToa § 7 |
THE  VICE-CHAIRMAN

RAFIQ ZAKARIA): It is for
Minister.

st wqté fag feitfemt ¢ arrdrn
e ¥ wrag g o ) 8 gasy

(DR.
the
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93T @) fraew foar & f& waede
¥ g gffeafaal a3 fawe s
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it and fag faifor cam ¥
17 gAY | g SegEar s g ?
giw @i frar § & f7 wda
7 g & dg sEiE & gfawly
g A o ) wAF ywfaras & 7
a8 w1y @l g eifafy
F gIAT F e AT

714, 1979 § whide gur arfw
feg swz Ty W fear g, faa
¥ 3 faar smg, So o Wro HIX
TFHE A3 NFe waar frora famr
g | a8 o1¥ wiiz——ag aIaq Ty
g fo ag =€ arzaewr il &, ar
fadl oo AR gEk o7 & A9 H FE
gwAtaTgar &1 g qfcfeafa 7€ &1
za¥ &% oo o fager A ag ad
g | @Y q3dde 7 Ifea gaET AT
ag faua faar . . .

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKAR'A): May ] make a
requast to the Members who are
participating in this? Please raise
your points only ang do not make
speeches. Only make your powmls,
Afler all Half-an-hour Discussion is
not a long-drawn-out discussion and
you must also sympathise with the
other Members who have sat yester-

day up to 9-00 P.M. ... .
SHRIMATI PURABI MUKHO-
PADHYAYA (West Bengal): Up to
9-30 P.M.

“THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA):- ... or 9-30

or whatever it is, So, I would re-
quest the honourable Members to
try to be brief as far as possible and
only raise points.
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THE MIN STER CF STATZ IN
THE MINISTRIES OF AGRICUL-
TURE AND- RURAL RECONS-
TRUCTION (SHRI R. V. SWAMI-
NATHAN): Sir, may T point out one
thing? Thig ig a Half-an-hour Dis-
cussion and Yyou cannot prolong it.
After all, this is only a Half-an-
hour Discussion and there js a very
jimportant Bill of mine and it is the
Maritime Zones of India Bill and it
is a non-controversial Bill and it
has to be taken up.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Swami-
nathan, I have made the appeal to
the Members. But Half-an~hour
Discussion does not mean that it can
be or should be finished within half
an hour and, at the same time, it _
cannot go on for hours together, We
have to understand that Hailf-an-
hour Discussion means that the dis-
cussion has to be of a limitad nature.

SHRT R. V. SWAMINATHAN:
How can it be, Sir? Half-an-hour
Discussion means it must be finished
within half-an-hour,

THE  VICE-CHAIRMAN (DR.
.RAFIQ ZAKARIA): That s all
right. "t is followed more in its
breach than in its observance, un-
fortunately, and I would only re-
quest the Members participating in
thig to co-operate with the Chair and
to try to make, whatever points they
want to make, as briefly as opossible
and, if possible, to make all their
points without making 1long spee-
ches.

oft frr e wr (fag) @ ¥
IIFE TG WEL § . . .| FH-UA-
TIAL T AW IUAL AT § 1 gy
gas stwrr § zrgfa & faaw 40
#Y oft dfer frarg g s> q@w
& fa do s fraen A9 § 7 afe
¥ oA Ty g, d1 fex 9w fgara
q aq 1
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ddg il g g L <6 aF
@ ¥ TSifew fawr § AR o @
7 wfzw few ar)

TJUAWTAR (o TRYW FwL@r) ¢
W7 YA, HTYET qrA g ?

st ez mr: v g wgd
Agt wgam g 1 fww ovsfor @1 Ay
BE-UA-IMTL TR EIH-UH-H19Y, QT
7Tdo UHo Qo ATX AT 92 , , ,

TIAHTERS (FTo TR FHCWT)
afgu, snq EATweaTy grY IT 2T
TAHT GUT FWE . . . (Haum)
RfgU @< s Q¥r gEes? w qr
TYE I4T Fordr . . . (Eme)

ot fra e : ITUEY aTE B,
wrEr St &1 F AT g@IE@0AT,
(muwr) #3 aer a1 f& wFr 9T
fear srg

IqaNEas (Mo THW FFEIET) ¢
gro wiffd Sfio yw F AqTR  IATHAT
am g

it frg &°x |y ; Ay @ T
afag 1 b o DA 2 @ &7

Joavrad (STo TE® WEHLET) ¢
fgy, amr SfF dgre wtw wER
W faar § qufaa # s, wur 0
g @ A FEATm JENT g O
Fifza qT & A AT LF T HATHL
feaqrm+ TR 9% 17 q¢ A
¥ e fomr g & fo—-

“Any Member who hasg previous-
ly intimated to the Chairman, may
be permitied to put a question for
the purpose of further ecucidating
any matter of fact.”

That’s all.

;Iustd we permit to put
a question, S ;

i
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o7 fosem |r At 1, FEAAA A
amAag g, .. difas
AIAATgA IATWE ? aft 7
Fg1g . . . . (WAEW)

IR (TMo VR sepLmar ) ¢
¥ qre s faw qav far wwr g
IYH ST HTH o wWifewr 9T F 1Y
¥ ) wfvg ye W a@ 498
STEY 1wy foasT ergw gew &
AT § gL I, AH! THIT HITSA

g....

s\ fag Arg v 3 Sifqg 1 F

S|

DR, SHANTI G. PATEL (Maha-
rashira); Mr. Vice-Chairman, Sir, 1
am surprised. ..

VICE-CHAIRMAN
Thank

(DR.
you,

THE
RAFIQ ZAKARIA):
Mr. Jha.

DR. SHANTI G. PATEL Mr.
Vice-Chairman. Sir, I am surprised
that a man of the eminence and
calibre of Shri Venkataraman, Fin-
ance Minister, should have thought it
proper to say the other day, un the
25th August 1981, that there iy no
contract, there is no agreement, there
js no contractual agreement, to make
this payment of additional dearness
allowance in addition to what has
been paid from time o tume, when-
ever it becomes due. Sir, in this
context, I say that there is an agree-
ment and this agreement is boine
out by the facts. On Augus; 30th,
1973, that is, soon after the recom-
mendations of the Pay Commission
were made public and the Report
was submitted to the Government,
the Government employees, on their
own, raised the issue that the dear-
ness allowance quantum needs to be
revised, and discussions were siarted
with the Government itself. There
was a Committee. Wags not there a
Committee of five Cabinet Ministers?
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And, Sir, in this context, is it not a
fact that Mr. Y. B. Chavan, the
then Finance Minister, made a state-
men. in the Lok Sabha on the 30ih
August 1973, in which he stated:

“Since the receipt of the Kepott,
the representatives of Clasg IIT and
IV emrployees have been demanding
that Government should take de-
cisions on the recommendationg of
the Commission after discussions

with the Staff side of the Juint
Consultative Machinery.”
Sir, my emphasig is on the Joint
Consultaiive Machinery, Then:
“This request has been congl~
dered in the light of the provi-
sions of the JCM Scheme. The

interpretation of Clause 20(ii) of
the Scheme is that once any parti~
culs> recommendation of the
Commussion is reopened or Gov-
ernment takes a decision even
more favourable than the recom-
mendations of the Commission,
then such an issue would be re-
ferable to arbitration in the event
of disagreement, The Staff gide
representatives, while taking note
of this difficulty, have agreed that
the staff side will not insist on
arbitration if Government modifies
certain recommendations in a
manner more heneficial to the em-
ployees.”

“Welcoming this positive res-
ponse from the Staff side, Gov-
ernment has decided that such

discussions should take place with
the representatives of the staff
side on the pointg raised by them
in their first meeting with the
Group of Ministery before Govern-
ment takes a decision on the Reo-
port of the Pay Commission. The
Government has also  accepted
their suggestion that foeur major
issues relating to minimum wage,
pay fixation formula, the dearness
formula and the date giving effect
to the recommendations relating (o
pay and pensions, should be dis-
cussed first....”
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The conduct of the gstaff side was
appreciateq by the Minister. Is it not
a fact that whatever is agreed upon
in this Joint Consultative Machi-
nery, which is a National Council
where the two gides, ie, the Gov-
ernment side and the staff side, are
properly represented, s binding
upon the Government, ard, it has a
contractual binding or force? In this
context, T would also like to refer to
the Gazette of India, dated the 1st
November, 1973, which gives the de-
cision or the resolution of the Minis-
try of Finane, j.e. of the Govern-
ment, wherein the Government has
decided to accept these recommenda-
tions. This is what is said on page
1473:

“Dearness Allowance should be
paid to Central Government em-
ployeeg at the following  rates,
when the 12 monthly average of
the All India Workers Consumer
Price Index for industrial workers
goes up by 8 points...... ”

I will not read further. I would lixe
to emphasise that the  Dearness
Allowance becomes payable as soon
as it is due and this ig a contractual
obligation which is binding on the
Government. This is the position
which is there. May I, in this con-
text, point out and ask whether the
same matter was raised some time
in 1979. That arose because during
the period of “emergency”, two
instalments were withheld Even
there was some reduction in the rate
of compensation, that is neutralisa-
tion. And the matter was again taken
up at the level of the National
Council of Joint Consultative Ma-
chinery. As I pointed out, if an agree-
ment is not reached there, the mat-
ter goes to arbitration. (Interrup-
tions)

SHRI SADASHIV BAGAITKAR
(Maharashtra): Sir, the hon, Minis-
ter is impatient to move the Bill.
That ig not the way of doing things.
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THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Mr. vBag.aitkar, ’
please don’t get so-excited..

SHRI DHARMAVIR (Uftar Pra-
desh): You are cnly provoKing the
employees. You have no sympathy
for the employees.

-THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Order please.

DR. SHANTI G, PATEL: I would
be ag brief as possible. This is a
matter of contractual obligation and
if T have to prove my point and rdisc
a question, then it is necessary that
1 refer to the documentg which go to
prove that there is a contractual gb-
ligation, The Minister wants to get
out of this contractual obligation.
That is why I ara referring to this
document or only a part of the docu-
ment which I consider to be very
relevant. T was referring to the with-
holding of two instalments and re-
duction in the rate of neutralisation
percentage. The matter was raised
by the staff gide, The matter was
again discussed in the National
Council of the Joint Consultative
Machinery and  “etters were ex-~
changed. You are an eminent lawyer
and you yourself will find out from
this that an offer was made by the~—
Government and this offer was ac-
cepted by the other gide, T do nnt
want to go further info it but because
there js a reference o it in another
statement {o which I am making a
reference.

THE VICE-CHAIRMAN DR.
RAFIQ ZAKARIA) Please be brief.
I do not want to disturb you because
you don’t speak very often and I
know that whenever you gpeak, you
speak with facts and figures. There-
fore, I would request you that in
Half-an-Hour Discussion. please try
to be brief.

DR. SHANTI G. PATEL: I will
conclude in a few minutes, (Inter-
ruptions) )

Vo
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THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): He does not
speak very often. That is why I am
giving him ~ the indulgence that is
due to him,

DR, SHANTI G, PATEL: Sir, there
is a statement made by the then Fin-
ance Minister, Mr. Charan Singh, on
this issue of settlement which was
reached in 1979. This statement was
made in Lok Sabha on March 30, 1979,
where it has been very clearly stated
and I would only refer to  the last
sentence. “Briefly stated, the offer
made by the Government and accep-
teq by the staff side covers the follow-
ing....” (ii) refers to this particular
aspect of the dearness allowance,
“payment in cash of the 6th and
7th instalments of additional dearness
allowance at the higher rates of 4
per cent and 3 per cent with effect
from 1-12-1978.” The implication of
thig is that this is binding for the
future. “These higher rates will be
adopted for future instalments of
dearness allowance also,” This makes
a commitment for the future too.
It was said that there is no contrac-
tual agreement and 1 will just read
the concluding sentences of this parti-
cular statement where the Finance
Minister himself said that there has
been an agreement. He said,

“T have no doubt that all sec-
tions of the House will appreciate
the spirit of goodwill and co-opera-
tion in which this agreement this
agreement of far-reaching signific-
ance has been reacheq with the
staff side.”

So, it is in the light of this agreement
that we have been asking the Gov-
ernment to make this particular dear-
ness allowance payment ag early as
possible.

Sir, three instalments have become
due. Over three million people are
covered, not merely the Government
employees but hundreds of employees
in the Union Territories and also the
personnel in the Defence Department.
So, it is a wide-ranging thing. The
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wages of these people have been
eroded because of the high increases
in prices. Doesn’t the Minister think
it fit to sanction this amount ag per
this contractual obligation imme-
diately?

THE VICE-CHAIRMAN (DR
RAFIQ ZAKARIA): Shn  Shiva
Chandra Jha is not here; Shri Shaha-
buddin is not here, Now, Shri
Kalya:nasundaran. You  please be
brief. You know I d;d not interrupt
Dr. Shantj Patel be.ause he rarely
speaks in this House and this is a
subject on which he is quite familiar,
But I would request those of you who
are senior Members 1o co-operate
with the Chair and be brief.

SHR] M. KALYANASUNDARAM
(Tamil Nadu): Sir, I shall be g3
brief as possible, But in view of the
importance of the question, I shall
request you to be a little considerate,
Now, Dr. Patel has stated how there
is a contractua] obligation. But 1
want to make a correction. It looks ag
if the contractual obligation arises
only out of the agreement made in
1979, This will weaken the case. That
is not the case of the Central Gov-
ernment employees, The contractual
obligation ariseg out of the settlement
on the Third Pay Commission recom-
mendation itself dating from 3rd
October, 1973. In your anxiety to
show that this agreement was reached
under the Janata Government, kindly
do not weaken the case of the Central
Government employees. That is what
I appeal to my friend.

DR, SHANTI G. PATEL: I have
quoted the Gazette of India of 3rd
November, 1973 to substantiate the
contract, )

SHRI M, KALYANASUNDARAM:
True, What wag done during the
emergency was undone by that agree-
ment and it should be liberalised.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Don't enter inte-
a controversy among yourselves.
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SHRI M. KALYANASUNDRAM:
I have got the orders with me, My
point is that the contractual obligation
is much longer than what Dr, Patel
says.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Why are you
replying to Dr. Patel? You put your
guestion to the Minister.

SHRI M, KALYANASUNDRAM:
From the date when the report of
the third pay commission was ap-
proved and accepted after detailed
discussions between the staff side and
the official side, it begins from that
date. There ig the JCM for the Cen-
tral Government employees, The
1ndustrial Disputes Act does not apply
to them. That is why they have
given up that right and accepteq the
so-called joing consultative machinery.
Thig is more valid more sacrosanct
than the agreement reached under the
Industrial Disputes Act because this is
a voluntary agreement between the
Government and the staff. To go
back now and say that it is not valid,
it is not contractual, it is not agree-
ment, to put it mildly, I would say it
is illegal ang immoral, That is all
that 1 want tg say. (Time Bell rings)
Now, Sir,....

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA). Only one gues-
tion you can ask. The rule is quite
clear ‘a question’.

SHRI M. KALYANASUNDARAM:
On account of rise in prices and, rise
in the consumer price index more
than three instalments have become
due, One in February has been given
after so much of agitation Now one
each has become due in .April, June
ang July, The way the consumer
price index is shooting up, I am af-
raid three or four more instalements
may become due before Diwali. Now,
what is the mystery that the JCM is
not being called for the -past nine
months? Whenever 5 meeting is con-
vened, 1t is getting postponed.

J
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THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): You have made
your point.

SHRI M, KALYANASUNDRAM:
Sir, the Government wanst to im-
pound a portion of the DA, that is
their motive; not only these three
instalments which are currently due
but for the future also, up to 1983,
they want to impound a portion of the
DA and for that they want the con-
sent of the staff, No modification can
be done without the consent of the
JCM, So, it is a binding agresment
between the Government and 30
lakhs of employees. through the mua-
chinery called the JCM. Now, what
I want to know is when these three
instalments which are already due are
going to be paid, whether there ig a
proposal to impound a portion of the
DA, and what is the reason for delay-
ing the meeting ard discussing it in
the JCM? Will the Government pur-
sue for the future zlso in impounding
the DA? These are the four guestions.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Yes, Mr. Dhabe,

DR, SHANTI G, PATEL: Sir, on a
point of personal explanation, (In-
tlerruptions).

I have shown that the contract
exists since 1973.

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): No, no. There
cannot be any personal explanation.
(Interruptions),

SHRI SHRIDHAR WASUDEQ
DHABE (Maharashira): Sir, o the
25th August, 1981, when questions
were asked on Starred Question No,
122, and Shri Salve asked why not
thig question be taken 1o the Pay
Commission, which is overdue a
fourth Pay Commission be appointed,
so that the revision of pay scales
should take place as ig done by the
various State Governments, the reply
given was, it is beyond the question,
anq further Mr. Venkataramap clari-
fied at page 20 of the debate that so
far as the industria] workers are
concerned, there is an agreement bet-



ween the parties, and it is governed
by that agreement. So far as the Gov-
ernment servantg are concerned, there
is no such automatic payment, this is
what he stated. I do not want to go
into the question of any agreement,
I would only like to draw your atten-
tion to paragraph 543 of the Third
Pay Commission’s Report, wherein it
is specifically stated “The supply of
essential commodities to Central Gov-
ernment employees at subsidised rates
is not a feasible proposition. A
periodic revision of pay as compen-
sation for rise in prices would also
be surely a cumbersome process.
Employees should, therefore, continue
to be compensated for the increase in
prices by grant of D.A” and the
scheme is given thereafter. And then
according to pragraph No. 547, in
case of policy of restraint, it gshould
not be confined to Government em-
ployees alone but should cover the
entire organised sector, Therefore,
Sir, as per recommendation 547 it is
obvious. The Planning Minister
made a statement here that even the
State Governments haye been asked
not to pay dearness allowance to the
employees, Therefore, in view of
para 547 the Government wants in-
directly to bring about a policy of
wage freeze ang dearness allowance
freeze by this method of delaying it.
Secondly, 1 asked a question on 15th
September, 1981 whether any meeting
of the mnational Joint Consultative
Machinery was called by the Central
Government to consider the question
of payment of dearness allowance.
And the reply is so vague, where the
Minister has said....

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Don’t go into
the whole history; put your question.
You are going into the whole history,
1 allowed Dr. FPatel but you need not
go into the whole history.

SHRIDHAR WASUDEO
DHABE: I cannot put my guestion
unless 1 refer to his reply in this
House when he saig that no meeting

SHRI
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of the Joint Consultative Machinery
is held, and informal discussions are
taking place on merger of dearness
allowance, And according to the last
sentence of the reply, they do not
want to pay dearness allowance be-
cause of sizable financial implications
and tha; the matter has to be care-
fully considered. So, my question is
whether they will call the meeting of
the Joint Consultative Machinery
within a month so that workers and
the Government can discuss the
matter and whether they will release
the three instalmentg within a month
so that they meet their contractual
obligation as directed by the Pay
Commission. The WMinister’s state-
ment is totally wrong and incorrect.

JgAMEas (e THPE SHAT) ¢
| ATMERAFT

ot aatfa awmdass: N ...

JUAATER (1o THE FwTMAT) ¢
¥ oomd arg 98 aatq 48 Em A
wifs usw st F Fra fear

Y gaiferg FwEAET ;a1 AIIHY
wift dar #31 (sagama)

g (o IEE TEQAT) ¢
A [JF 1 A AH fFa@ JR W
Ty & 78 aF FAO-FARE qAq
g

=t qif ardamy @ WA S
S AE gB e E a H adige
g | § A S FT garar wgar g e
¥ q1g 6 W, 1979 «T ®wF AT
g 1 ¥ s g gatar afE qHa
gt ¥ ¥ AR gawr AR qar
gar § 13015/3/78 | wrEAe fafwedt
FT AT 1 9@ ag AW §
FEFRT WlAaTT § | HAT WG
XA a A e d3w W@
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gar § 1 ug S 2T § @ Ao
UAFFEA, BTG A% 1 AW
TEd § Ao difed @6 e,
sy gawefea wMwG wX [
TFTHT ToATER, 9 AWFT VS, AE
fedl &1 ) W9 % 33 WE fw
FEAAT AT g § | AR
IFF WA A1 fTar § | woET

gatd wre faur § 1 ¥ wd S1§@

IO FTH FE & | # FEEHA WR
HUFT U@ FEAl 5 ag FRFNT
YIETAT H8) § @ /A 4
T AT & 4 HIUFT QU FA A
wHT @ TRy | yg weF fag
HEFTHT RTEOTAA § | TF GET
age g 1 ag W mnE fylaed ar
AT AT § 1 WX oUAo WEET, HIY
Rz, Witz nre fear &1 FT §)
e § 7g¥ Ho To A FSA A o
TH AT AT AFAT E 13017/1/79 |
Ta @Y Al & g § qHHT AL
g fF g qra Fur a1 § ag FEN
Fr 5 FIEFLHAT AT AT & |
§ agar § IEFHT FEATTA §
AW ..

JEAEAR (Ao WE FwdN)
ga T G

=it waifir qwmdeEeY @ STHITSY
= Y g 3 3 faw susT  wan
FaT ¥ ? AWYRT ITF QY QHHEE
g | Dogo qrzTE 3 AT JIT gA
8 | STg WEMIE OF &I qF FAr IrQAT
@ =AnFEr Afoadr qtT ¥ 7T S
g W gemw wm Af R <@
¥ 3T | uF fewRe w@rde 9T w@F
qgr§ Wt R q@ vk fag
FIEFURT ATSAANT Y | FAHT I
1 A anad ol § 1 9wy

nStai rents

& fiv gremna wEE Wi efew
g R, . . (sEum)

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): Avoid com-
ments please.

SHRI SADASHIV BAGAITKAR:
I am just concluding. T want to show
the contrast,

9Tl § A FFCUTT] Y FE @
¥ f5 DX T § Hivase a5
gl FrAi wfer g
We are the most horioured and res-
pectted debates,

AN 57 JA@ & ggmE wAr 7
IHT A9 FAEl F Gy fasraTe
FT G & | WY qRE & fEowmF
e 2294 rag g ) gafeo e A
gew ¥ ag WIS T AW WUy
FRAET F1 qgUrE 9497 0 AL 78
AMF FIT TF AENATA § 1 A
ATY AT & wrivw wg )

siyaq, ¥ oF fRee #iT & oo
ga<qy a1q ® ag Fgar =gar § frea
R ¥ FaET gAr &, gy W v
Aifsie | & @ww ¥ w1980 ¥
qreEy e THIEH . . . (TwEuE)

THE VICE-CHAIEMAN (DR.
RAFIQ ZAKARIA): I am very sorry,
Mr. Bagaitkar. You are allowed to
raised one question already, 1 cannot
allow you to raise any more questions, .

SHRI SADASHIV BAGAITKAR:
This is part (c) of my question, Ple-
ase allow me, If you do not allow
me. I will sit down.

THE VICE-CHAIRMAN DR.
RAFIQ ZAKARIA): Mr. Bagaitkar,
in an half-an-hour dscussion, youw
cannot go on like this,
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SHRI SADASHIV BAGAITKAR:
I am raising part (c) of my question.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Do not go into
the history. Just raise your quesiion,

stetfng andaw: A S
FEAT F § AT ATIFT T HIT
orafy FieHT FHS gAgA  FLRAY
¥ qrEEs Te IRmEe fa A
1980 & [T Faaa g 7R &1 ag
R A R K B A R I S L
RoToFTdaT ¥ ¥F F # feg
ga dmT § AT a4 T FEA FY
FAa foar, e

Mr. Stephen was overruled by the
Committee.

ggard ¥ g7 ¥ Iy @ g\
qdr grag FAIqHT 9g FgA1 agr AgN
2 fo gg =wgms war T I |

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Thank you, Mr.
Bagaitkar. Mr, Bhattacharjee. Please
be extremely brief and just put your
questions.

PROF. SOURENDRA BHATTA-
CHARJEE (West Bengal): Sir, in
the Rajya Sabha style, Parliament
style, (a) may accommodate (a),
(b), (c) and (d). As you know, Sir,
you were used to thig practice as well.
(2) may accommodate (a), (b), (¢)
and (d). Bui I think, this norm does
not apply here,

Now, Sir, my point is, this issue ...

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr., Bhatta-
charjee, just raise your questions.
Do not go irito the history,

PROF, SOURENDRA BHATTA-
CHARJEE: Not history Mr. Vice-
Chairman, I am just coming to the
question, This issue, this proposal,
in regarg to the impounding a portion
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of the D.A. due to the Central Gov-
ernment employees was raised on 3rd

* September by me for the first tume,

as a Special Mention, But before
that the Finance Minister, during the
‘Budget Session, in reply to my ques-
tion whether any question of pay re-
vision of Central Governmeni em-
ployees was under contemplation hag
said that there were two formulae
before the Government. One was of
periodic revision and gnother increas-
ing the DA.....

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): I am sorry,
You are again going into the history.
Just raise your questions. You have
already threatened that there will be
(a), (b), (c) and (d) to your ques-
tion,

PROF, SOURENDRA BHATTA.
CHARJEE: 1 have not threatened. I
just said it. The Finance Minister,..

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA); I would not
allow you, Mr, Bhattarcharjee, to go
into the history.

PROF, SOURENDRA BHATTA.-
CHARJEE: Let me conclude, Mr.
Vice-Chairman. I do not take much
time. The Finance Minister categori-
cally said that Government accepted
the DA, formula and is implement-
ing it. This was a statement on the
floor of the House, a written state-
ment, made by the Finance Minister,
Mr, R. Venkataraman. The question
is whether it does not mean a commit-
ment, a contract and an obligation.
My specific question is, whether any
proposal of impounding the D.A. is
there and whether the decision of the
Government on the pending instal-
ment of DA will be coming in the
foreseeable future. Sympathy is
needed in action. Mere words, hollow
words, of sympathy will not satisfy
the employees. This is the point,

SHR1 DIPENDRABHUSAN GHOSH
(West Bengal): Mr. Vice-Chairman,
Sir, just now, we were told that our
hon. Fonance Minister also represents
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[Shri Dipendrabhusan Ghosh.]
the cause of the Centrgl Government

employees, Then, another hon.
friend...,

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Never mind.

Just raise your question,

SHRI DIPENDRABHUSAN GHOSH:
I am coming to my question. T con-
cede this privilege and right to the
other side. But 1 would only like to
say that T have come here from a
Central Government office after serv=
ing there for 28 years Uptil 15th
7 p.M.
June this year I wag g Central Gov-
ernment employee and having resign-
ed from that service I have jouned
Rajya Sabha. I am still asscriated
with the Central Government em-
ployees’ movement, So, at least you
will give me the privilege to repre-
sent the Central Government em-
ployees’ movement inside this House
also,

First of all, the hon, Finance Minis-
ter has given an account of how many
crores of rupees gre ftequired to be
spent for payment of dearness allow=-
ance to the Central employees, But
Mr, Vice-Chairman, you must appre-
ciate, why and hoy this dearness
allowance is paid to the Central em-
ployees, It is paid because of conse-
quential fall in the value of their
wages, as a matter of compensation
for price rise. So, are the Central
employees responsible for the price
rise? Price rise takes place hecause
of the governmental policies, When
the value of the wages of the fixed
wage earnerg like Central employees
is eroded, they are paid compensation
Therefore, the Central employees can.
not be held responsible for the price
hike, they cannot be held responsible
for the payment of so many crores
of rupees on account of dearness
allowance,

(Mr, Deputy Chairman in the Chair)

Now the hon. Finance Minister
himgself has stated that the dearness
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allowance which fell due from Feb-
ruary 1981 was paid to the Central
employees in the month ef July 1981.
But meanwhile two instalments fell
due for the Centrzl employees one
from April and another from July.
Then, what happened? Are the Cen-
tral employees responsible for the
price rise for which they are entitled
to DA, from April and July? So,
I put a specific question. Ig it a fact
that notwithstanding non-payment of
dearness allowance to the Central etn-
ployees which fell due froma April,
July and August, prices continueq to
rise and thereby the Ceniral em-
ployees were entitlel {o have the
dearness allowance? This is the ques-
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tion.

Here is the other question. (Time
Bell rings). Mr. Deputy Chairman
I have already stated just now that I
have come from the chair of the
Central Government office. So, you
must give me the privilege of repre-
senting the case of the Central em-
ployees here, My question is, is it a
fact that the Central Government
had accepted the Third Cantral Pay
Commission’s recommendation that
the government would on no account
withholg the payment of dearness
allowance to the Central =smployees
unless the Government ag a policy,
decided to withhold payment of fuyll
or part of the dearness allowance in
respect of the entire organised gecior?
If so, why have the Government been
withholding the payment of D A.
only to the Central emplovees which
has fallen due from April, July and
August? One more question, Ig it a
fact that on 10th Seplember there
was a meeting between the Union
Finance Minister, Mr. R. Venkata-
raman, and the representativeg at the
Confederation of tha Central Govern-
ment employees and workers, at'the
Minister’s residence, where when the
question wag mooted for imapounding -
of 50 per cent of D.A, the Confedera~-
tion representativas categorically
stated and rejected the idea of im-
pounding the D.A.? If so, why is the

E ]
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Government still delaying the pay-
ment of dearness allowance due to
Central employees in the name of
consultation with them,

SHRI P. N. SUKUL  (Uttar Pra-
desh): Sir, the question of release
of the D.A. of the Central Govern-
ment employees is indeed very im-
portant, as it concerns the welfare of
as many as 3 million Central Govern-
ment employees. And because vari-
ous State Governments have also lin-
ked the D.A. of their employees with
that of the Central Government em-
ployees, it ig still a bigger issue. Not
only that, the D.A. of the Iocal
bodies employees and teachers in
various States has been linked with
the DA of the State Government em-
ployees, which in turn is linked with
that of the Central Government em-
ployees. That way, there are 3 mil-
lion Central Government employees
and 5 million State Government em-
ployees. It comes to 8 million. And
if we also take into account the num-
ber of teachers and the local bodies
employees, it comes to 20 million.
And if we take into account the
number of their dependents, it comes
to at least 100 million,

"So. 100 million people are involved

in this matter. If the Central Gov-
ernment fails to release the DA  of
their own employees, it may not be
a question of the breach of itg con-
tractual obligation, but certainly it is
a question of moral obligation, once
you have agreed to release DA. If
you cannot freeze prices, you have
absolutely no right to  freeze the
wages of your own workers, of your
owne employees. And now the test of
the welfare mature of our Govern-
ment lieg in thig very point If the
Government is not in a position to
give justice that is due to their own
employees, what welfare schemes
they are going to implement in other
spheres?

My only point is, ¥ seems that this
Government hag failed—in fact all
the Governments that have been
there since Independence have failed—
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even in bringing forward a proper
legislation, as required under grti-
cles 309 of the Constitution. No
legislation regarding the recruit-
ment of the employees or regarding
their service conditions has been there
so far. The question of DA is there.
You cannot freeze DA of the em-
ployees it you cannot just control the
prices. And 100 million people come
to a little more than one-seventh of
the humanity that jnhabits this Indian
sub-continent and it ig to be seen if
Government is going to show due
justice to this one-seventh of the
humanity on this land. And that is
why I am interested that the image
of this Government should not bhe
tarnished. Our Government must
come to the rescue of its own emplo.
yees and it must release these three
instalments so  that fhe Cenfral
Government employees, the State
Government employees, the local
bodies employees and the  teachers
all get thig justice that is long due to
them. Thank you Sir.

SHRI SAWAI SINGH SISODIA:
Mr. Deputy Chairman, Sir, I want to
be brief.

SHRI SADASHIV BAGAITKAR:
Mr. Sukul, please reming him that
Mr. A. P. Sharma was the person who
carried on negotiations in 1973.

SHRI P. N. SUKUL: Mr. Bagait-
kar, you dont’ worry.

SHRI SAWAI SINGH SISODIA:
But I shall have to clear the points
raised by hon.. Members.

Sir, the hon. Members who  have
participated in this Half-an-Hour
Discussion have jnvariably mentioned
some words. Somebody has referreg
to “consultation”; some hon. Member
hag referred to some “decision”; some
to “agreement”, “award’ or
“contract”.

SHRI M. KALYANASUNDARAM:
Wobody has said “award”.

SHRI SAWAI SINGH SISODIA:
I know you have spoken about the
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Industrial Disputes Act. I knaw very
well what Industrial Disputeg Act is.
I know you have referred to it; I
have noted it down. Sir, I know the
hon. Members, who have participated
in the debate are all very wise and
learned and they are senior Members
of this House. Therefore, they know
very well what is the distinction bet-
ween ‘“consultation” and “agree-
ment”. You have referred to Joint
Consultative Machinery. “Consulta-
tion” means, when there is no clear
understanding, then a matter ig con-
sulted. They sit round the table to
consult over a matter, resolve the
dispute and come to a decision.
Therefore, consultation ... (Interru-
tions) No interference, please. I am
on my legs. I will reply to the
points and then sit down.

MR. DEPUTY CHAIRMAN: Please

reply only to the points already
raised.
SHRI SAWAI SINGH SISODIA:

I am only replying to the points al-
ready raised.

Therefore, “consultation’ means,
whenever there is a dispute and there
is no clear understanding, there is
consultation. There is the Joint
Consultative Machinery and if any
decision, any dispute is resolved by
“consultation”, that cannot be an
“agreement”, that cannot be a
“contract”. Sir, T want to make a
distinction between an agreement, a
contract and a decision arrived at by

consultation, Therefore, ag far as
the salaried employees under the
Central Government are concerned,

there is a joint consultative machi-
nery and if there is no clear under-
standing on any point, there is consul-
tation. there are meetings, there are
such things and a decision is arrived
at and, therefore, whatever my lrar-
neq friendg have referred to  which
were arrived at in 1973 and 1879 on-
wards. they are all decisions. They
are not agreements, thev are not con-
tracts. There is a lot of difference
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between a decision, an agreement and
a contract.  After that there is an-
other stage, that of settlement, Setle-
ment is also there when there it a
dispute and amicably a gettlement is
arriveq at. Therefore, 35 far as the
Central Government employees and
the Government of India are concern-
ed, there is a decision, there is a set-
tlement and there is a decision arri-
ved at after consultation. Therefore,
we cannot equate it with an agree-
ment or a contract as we equate about
the employees of a factory or any
other organisation where if there is a
dispute they come to gn agreement,
resolve it and put s;ome conditions
that if you don’t fulfill them these
will be the consequences, Therefore,
there ig g lot of diTerence and they
should appreciate the difference and
when putting this question their mind
must be clear that il is not an agree-
ment, it is not a  contraet. It is g
settlement; it is a  decision of
the Government. It may be by con-
sultation but the decision ig not in
any way an agreement or a contract.

(Interruptions) Let me finish. I
am not going to bear any inter-
ference—not at all,

Sir, my friend, Mr. Sukul, raised

the point that the Government should
not freeze the dearriess allowance. I
want to make it clear that there is no
such proposal under the consideration
of the Covernment to freeze this
dearness allowance, The (Government
has never had the intention not to
give this dearnegs allowance, After
all, T have, in my first reply, stated
that there is a procedure. (Inter-
ruptions)... There is no gquestion of
justice being denied. In July 1981
dearnsss allowance hag been paid
and there is a certain and  definite
procedure Tt takes fime,

Sir, there are two definite questions
which have been raised by some hon.
Members and T  want to reply to
them. They have said that the Gov-
ernment hag failed to give the instal-
ments of dearness allowance  which
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were due in April and June and that
there is no indication as to  when
these will be paid. At the end of
March 1981 and May 1981, the 12-
monthly average of the  All-India
Consumer Price Index registered an
increase of eight points each. Conse-
quently, two instalments of dearness
allowance to the Central Government
employees, from 1-4-1981 and 1-6-
1981 respectively, became due for
consideration. The question of pay-
ment of these instalments is already
engaging the attention of the Govern-
ment and the question of payment of
the DA instalments has to be consi-
dered carefully in the light of the
varioug factors such as the effect of
the payment on the general economic
situation in the country and the bud-
get as also the financial position of
the Government at a particular time.
There is, therefore, a natural time-lag
in the matter.

The second question raised by the
hon, Members is that consequently
there is a great resentment among
the workers and it might affect effi-
ciency. I have to reply to this, Sir,
As mentioned above, the question of
payment of DA instalments to the
Central Government employees has to
be considered carefully. I have given
the reasons just mow and, therefore,
the stff have to bear with any delay
that may occur in the payment of
dearness allowance because the mat-
ter, obviously, cannot be considered
without taking important relevant
matters into account. Sir, subject to
this the Government alwayg tries to
minimise the delay in taking a deci-
sion on the payment of DA  instal-
ments. I want to make the situation
clear.

There are some suggestions which
have been made regarding the im-
pounding of DA, put the Government
hag not taken any decision.  There
wag an informal meeting with  the
hon Tinance Minister from the staff
side, but no decision has been arrived
at. And, Sir, whenever orders for*
payment of DA are issued, the orders
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take effect from the date when it falls

Gue. The delay s only in the issu-

ance of orders. Payment of full amo-

unt has bzen ruade, Besides  these

two DA instalments, ano:her instal- -
ment may also become due. When- °
ever a decision by the Government i3

taken to pay these instalments, it

Will have retrospective effect and these

instalments will be paid.

MR. DEPUTY CHAIRMAN:. Mr.
Gopalsamy for the special mention.

SHRI SHRIDHAR WASUDEO
DHABE: Sir, nine months have
passed and he has not held a meet-
ing. He should call a meeting. I
am putting a gpecific question. When
is he going to hold the Joint Consul-
tative Committee meeting? .

MR. DEPUTY CHAIRMAN: You
can never be satisfied.

Reference to the Reported arrest of
Shri M. Karunanidhi, the DMK
President, and others in Tamil Nadu
on September, 15, 1981.

SHRI V. GOPALSAMY (Tamil
Nadu): Mr. Deputy Chairman, Sir,
I dgraw the attention of the Central
Government, through you, to a very
important matter., On the 15th Sep-
tember, i.e. on the birthday of Anna,
the founder of the DMK Party, our
party leader Mr. Karunanidhi was
arrested along with more than 10,000
volunteers of DMK.

SHRI U. R.
Nadu):

KRISHNAN
A point of order.

(Tamil

SHRI V. GOPALSAMY: Sir, you
have allowed me to speak.

SHRI R. MOHANRANGAM (Tamil

Nadu): I personally feel, Mr. De-
puty Chairman, that this ig only a
State subject and it is the duty of
the Chief Minister of a  parficular

State to arrest those who go tq t.he
office of the Deputy High Commissio-



