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But no steps have been taken to pay
that, They are eligible for two
slabs of dearness allowance. 8o, the
workers in general and the trade
union movement concerned with the
Central Government employees in
particular are anxioug whether this
is a prelude to a wage freeze and for
impounding the dearness allowance.
So I would warn the Government be-
cause they have already taken away
the right of the trade unions to go on
strike in certain Ministries, Now they
are touching theit wages and dearness
allowance, This is very dangerous.
They are treading on a dangerous
path. When they speak so much that
our country is threatened on our
borders and the security and indepen-
dence of the country is so sacred, is
this the way of securing the coopera-
tion of the working class and the trade
union movement in the country? So I
want the Government to reconsider °t
and issue directives to the General
Insurance Corporation to carry out
the directive issued by the Supreme
Court,

THE SPECIAL COURTS (REPEAL)
BILL, 1980

MR, DEPUTY CHAIRMAN: Now
we take up Billg for consideration and
passing, We taken up the Special
Courts (Repeal) Bill, 1980,

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
AND DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI P,
VENKATASUBBAIAH): Sir, with
your permission, I move:

“That the Bill to repeal the Spe-
cial Courts Act 1979, be taken into
consideration.”

While taking leave to move it I
would like to make certain observa-
tions. This Act was put on the
Statute Book by the Janata Party
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Government with the primary motive
of politiza] vendetta against our Prime
Minister, in whom they felt frighten-
ed {0 see a leader of national and
international reputation, championing
the cause of the weak and the down-
trodden, and whom they wanted to
eliminate from the political scene, as
they were haunted with a fear that
people would again put her back to .
power, the electoral defeat being only
a temporary phase Her expulsion
from the Lok Sabha and her impri-
sonment are clear proof of the re-
vengeful attitude. Through the Act
they wanted to demolish her standing
in the public life but much water has
flown down the river Jamuna after
this Act was passed. The peoples
court by whom they were swearing
day in and day out has given a re-
sounding victory to our leader and
thrown out her political opponents,
lock, stock and barrel. 'The mandate
given to her was massive demonstra~
ting the wrath and indignation of the
people at the manner of the Janata
Party worked overlime to denigrad, a
leader of Shrimati Indira Gandhis
stature, Our leader apg our party
do not want to follow the Janata
Party example and we do not want to
use this Special Courts Act to take
vengeance against our political op-
ponents, Hence we have brought for-
ward this Bill to repeal the Special
Courts Act.

Sir, the ostensible purpose of the
Special Courts Act is to secure speedy
trial of classes of offences, as is
evident from the preamble to the Act.
But the irony of it is, the Act would
not be able to achieve this objective
as there are in-built limitations,

Firstly, the Writ jurisdiction of the
High Court remains. It a litigant so
chooses, the proceedings can go on
dragging,
superintendence of the High Court re-
maing. Qur difficultieg can also arise
if a sitting Judge nominated by the
Chief Justice were to decline to act
as a Judg of the Special Court an em-
barrassing situation would result and -

Secondly, the power of*~.
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an unhealthy controversy affecting
the pestige of the Judiciary would
arise. Further since the Courtg would
be st up by the Central Govrnment
the administrative arrangements being
centralised would become unnecessa=~
rily complex and expensive. The
speedy trial sought to be achieved
through the provisions of the Act
would not be achieved, The game
objective of fair and speedy trial
could as well be achieved through
normal procedure by having  addi-
tiona; Courts, if necessary., Under-
section 407 of the Criminal Procedure
Code, it is also open to the High
Court to try any case whenever it
considers it expedient to do so in the
interest of justice, It would thug he
seen that it would not be appropriate
to prosecute persons who are alleged
to have committed certain offences
under the provisions of the Special
Courts Act when they could very well
be tried in ordinary Criminal Courts.
The continuance of the Special Courts
Act is thug totally unnecessary, if not
irrelevant, if T may say so. It is only @
legacy of an unsavoury past and
deserves to be vremoved from the
Statute Book,

In this connection, I would like to
duote the observations made by
Justice Krishna Iyer when this Act
was referred to-the Supreme Court,
and also the dissenting judgment that
was delivered by Justice Singhal. Sir,
Justice Krishna Iyer said:

- “I consider that the Bill hovered
perilously near the unconstitutiona-
lity in certain respects -but was
saved by the application of prag-
maticg principles.’

Justice Singhal said:

“It will not, however be permis-
sible or proper to appoint a “sitting”
Judge of a High Court to preside
over a Special Court which is les-

- ser or inferior to the High Court.
In all probability “sitting” Judges
of High Courts will refuse to serve
as presiding judges of the Special
Courts, and there is no provision in
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the Constitution under which they
can be compelled or ordered agai-
nst their will to serve there. The
eventuality will make the provisions
of the Bill unworkable even if it
were assumed for the sake of argu-
ment that they are otherwise valid
and Constitutional. At any rate
the possibility that the  “sitting”
High Court Judge may not agree
to serve as presiding Judge of the
Special Court is real and their very
refusal would embarass Judicial
administration and lower the pres-
tige of the judiciary... This is also
a factor which should caution those
concerned with the Bill and its
enactment that it is not only un-
constitutional hut is not likely to
work well and may not serve the
avowed purpose of discharging
their “commitment to the Rule of
Law” to which reference has been
made in the Statement of Objects
ang Reasong of the Bill.”

Sir, this is an Act which had been
politically motivated and only desig-
ned to denigrate and harass the politi-
cal opponents, So, we do not want to
continue this Act any more on the
statute book, Sir, with these words,
I beg to move the Bill for considera-
tion of the House.

The question was proposed.

MR. DEPUTY CHAIRMAN: It is
a very small Bill. I would request
the hon. Members to finish it within
one hour. Shri Dhabe.

SHRI SADASHIV BAGAITKAR
(Maharashtra): You ask Mr. Dhabe
{0 speak. I have got a point to raise.
In the Statement of Objects and
Reasons of this Bill it is said:

“The experience of the working
of the Act has shown that it has
not inspired public confidence.”

This is one sentence in the Statement
of Objects and Reasons of this Bill.
I would seek a clarification from the
hon, Minister; How hag the Govern-
ment come to the conclusion with
regard to this particular aspect? It
has been said that it has failed to
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inspire public confidence. What is
the criterion by which the Govern-
ment has come to this conclusion and
why was this inserted in the State-
ment of Objects and Reasons?

SHRI SHRIDHAR WASUDEO
DHABE (Maharashtra): Mr. Deputy
Chairman, Sir, though it is a very
small Bill, repealing the Special
Courts Act of 1979 and the reason giv-
en, as was pointed out by my learned
fr‘end, is that “the working of the
Act hag shown that it has not inspir-
ed public confidence and that it has
failed to achieve its object of speedy
trial” I think, Sir, that the Minister
should give a clarification on this
point. As far as we understand, as
soon as this Government came into
power, the notification was with-
drawn. Under Section 3 of the Act,
the power vests in the Central Gov-
ernment, There is no permanent
Special Court. The Government had
by a notification appointed a Special
Court to try a particular offence. The
notification having been withdrawn,
the whole Act merely remains on the
statute book and nothing else is to be
done. Therefore, there were two
options open to the Government. One
was, as wag earlier done by the Law
Minister, to withdraw the nolification
and not to appoint Special Courts
so that the Act remained on the sta-
tute book. Now the second course
hag been adopted by the Government
and they have said, “It was for poli-
tical vendetta, and we do not want
that this Act should continue”. This
Act hag certain principles with which
we may not agree, about the Emer-
gency or the other things, But the
main question which the hon. Minis-
ter should consider is whether this
Government wants or not political
corruption or offences by persons in
high offices to be eradicated to make
our democracy smooth and function
efficiently. There were two steps
taken at that time. One was the
Special Courts Act. You can say it
was for vendetta. Many of us were
also supporting this view and saying
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that this should not be done—the
Shah Commission cases and so on.
But there wag also another Bill, which
was a healthy Bill, the Lok Pal Bill
in which the Prime Minister, Mem-
bers of Parliament, legislators, all
were included and made liable to ans-
wer if political corruption took place.
That Bill which was introduced was
a very healthy Bill but it has now
lapsed. Does it mean that the Gov-
ernment thinks that either the Special
Court or the Lok Pal should not be
there to remove political corruption?
In some States, for example, in Maha-
rashtra, there is already the Lok
Ayukt Act in force. In some other
States also it is there. But it is un-
fortunate that this Government has
not taken prompt steps to remove
political corruption in high places.
Sir, our democracy will be unsafe if
corruption perpetuates in the political
system itself. We cannot have a clean
administration unless our political
system and political parties are above
corruption, If the fountain-head of
corruption is going to be the political
system, the democratic institutions are
not going to succeed in our country.
Therefore, thig is a question with
which everybody is concerned, that
our political system ghould become’
clean, For that purpose, I would like
to know from the hon. Minister whe-
ther he considers that political cor-
ruption is an evil in our system or
not, If that is so, why is the Lok
Pal Bill not being brought forward
in some form or in a modified form,
in whatever way the Government

wantg it, so that there is some check
in this matter?

Secondly, what is the principle of
Special Courts? The Special Courts
Act only says that the trial will be
held and the appeal will lie to the
Supreme Court. Only the forum was
changed and the forum wags changed
with the objective of speedy and ex-
peditious trial. If the Government is
very keen to bring the Essential Ser-
vices Ordinance to ban strikes, to
scuttle the rights of workers and
make them penal offences and take
large powers to send them to jail for
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six months or to impose a fine of Rs.
1,000—in the case of a leader, it is
one year’'s imprisonment or a fine of
Rs. 2,000—what about economic of-
fenders? Doeg the Government be-
lieve that a Bill must be brought to
curb economic offences? And for that
purpose, does the Government consid-
er whether special courts will be
The Special Court
is an institution for speedy trial. Black
marketeers, smugglers and economic
offenders are operating on a large
scale. Is the Government going to
take any steps against those economic
offenders? Or is it that only the
labour and the working class be
attacked and their rights will be cur-
tailed? There ig a strong feeling in
the country that the Government
wantg the support of capitalists, wants
to protect hoarders, wants to protect
those who are financing the political
parties and does not want to take any
action against them. Even in matri-
monial matters there is a demand for
special courts for speedy and expedi-
tioug trial, so that time is not wasted
in ordinary courts. Therefore, now

that the Government has thought it

fit to repeal this act, I would like to
know whethey this Government would
like to bring forwarg the Lok Pal Bill
to check politica] corruption. What
was wrong with the Special Court as
an institution? There ig nothing wrong
with it. They could have adopted the
course of withdrawing the notification
and keeping the Act 'on the statute
book, This Act is not applicable only
to enquiry cases at that time Future
cases would also be covered. Now
that the Government hag thought it
fit to repeal it, I will again plead
with the Minister to take some steps
to bring a law to check corruption in
our political and public life.

SHRI SYED SHAHABUDDIN (Bi-
har): Mr. Deputy Chairman, I rise to
oppose the Bill before the House. The
honourable Minister, while introduc-
ing the Bill, took us back to the days
of the Emergency. He really opened
old wounds. I wonder whether the
Treasury Benches today are still
proud of what happened during the
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black period in ouy post-indepen-
dence history-—the period of the Em-
ergency, It seemed to me while lis-
tening to the honourable Minister that
he thought nothing unusual had hap-
pened during that period at all, and
all that came to pass before the eyes
of the people of this country and
the people of the world wasa make-
believe, was an illusion, was a maya.
I will not go more into that. But I
would like to quote Ghalib with an
apology to his soul and with a little
change in what he said:

gRidEr &1 o fow fear g7 gw
TF T AT AT " oAped fRgm-gra

Mr. Deputy Chairman, the purpose
of the Act which the present Govern-
ment geeks to repeal, as my honour-
able friend, Mr. Dhabe, has clearly
pointed out, was institutional, to se-
cure speedy trial of a certain class of
offences committed, if T may say s9,
by a certain class of offenders. The
class of offenderg relates to the hol-
ders of high political or public office.
The class of offences relates to the
misuse of power vested in them or en-
trusted to them. Indeed, the Act was
passed in the background of the Eme
ergency, because, during the Emer-
gency we had violationg of the rights
of the people, by the people vested
with authority, administrative or poli-
tical, at all levels, from the top to
the policeman on the beat. I shall
not go into the details at all. But I
admit the fact that the Special Courts
Act came into being because of the
feelings created in the people that it
was indeed reprehensible that actg of
atrocitieg should be committed by
those entrusteg with political power.

Now, we know how our judicial sys-
tem functions. I do not wish to say
anything derogatory to the honourable
judges, We have all spoken time and
again in this House about the delays
which are known to the system as it
exists. The judicial machinery at all
times seems to be clogged. 1 do not
have to quote figures. It has been
raentioped ‘1 the House by the Treas-
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ury Benches, that tholisands of cases
have been pending, not only at the
district level in the sessions courts,
but in the High Courts and the Supr-
reme Court. The people also know
how the course of justice can be
manipulated by money power or even
muscle powes,

It was with this background, the
political and the judicial, that it was
found necessary that for trying a
certain class of offences, committed
by a certain clasg of people, special
courts should be instituted. Now, it
was not the intention nor does the
Act lay it down, that this was to be
limited only to the people who held
political power or administrative
power during the Emergency. That
was accepted by the then Government
in power...

SHRI P. VENKATASUBBAIAH:
What was the intention of the Govern-
ment?

SHRI SYED SHAHABUDDIN: I am
aware of that, I am going to tell you.
I am talking of the Act ag it finally

emerged from Parliament . , .

SHRI P. VENKATASUBBAIAH:
But what wag the intention of the
Government?

SHRI SYED SHAHABUDDIN: If
you still want to know about the in-
tention of the Government, I may add
that the then Government referred
the Bill, to the Supreme Court, as has
been mentioned by the honourable
Minister himself for seeking jts advice
under Article 143 of the Constitution.
And I am indeed surprised that while
the hon. Minister quotes the minority
opinion, he fails to abide by the majo-
rity opinion of the Supreme Court.

AN HON. MEMBER: He takes what
suits him,

SHRI SYED SHAHABUDDIN: He
simply forgets about the rest. The
Supreme Court said that the Parlia-
ment was competent to enact such a

[ RAJYA SABHA]

(Repeal) Bill, 1980 208

Bill and the Supreme Court also said
that the content of the Bill was with-
in the four walls of the Constitution.

" The Supreme Court also pointed ouf,

as it was their duty, certain infirmi-
tieg in the Bill and those infirmities
were, if I may say so, with humility
accepted by the then Government who
brought forward amendments of which
three of them were accepted by RajVa
Sabha and then the Bill went to Lak
Sabha where it wag finally passed. We
are concerned with the finished: pro~
duct in which the Government and
the opposition then had struck a note
of concensus. What I wish to point
cut is that the Bill was not enacted
only against a get of people who held
political power at a particular time.
It was meant to be warning to every-
body and all Governments who come
to hold political power and to remind
them that power is a trust and the
exercise of power must be with due
restraint and at the same time with
due appreciation of the fundamental
rights of the people. Power can
never be permitted to be misused
in a manner so as to ride roughshod
over the liberties of people. It is be-
cause of misuse of that power in the
past that we have today thig Bill be-
fore us. I do not think anybody in
this House can suggest that we are
condemned at all times to have arbi-
trary and tyrannical Governments.
But at the same time, Mr. Deputy
Chairman, a time might come again
when 3 Governmeht might—ride
reughshod over the liberties of peo-
ple and repeat the emergency. I am
not saying that the present Govern-
ment will do it. I have still some
respect for the wordg of the Prime
Minister who said that emergency
shal] not be repeated. But who knows
in this country that a Government
may come and do the same thing? We
suffer from feudal and syndrome

monarchical complex, We have a tra- ..

dition of arbitrary and tyrannical Ga-
vernments, We have a tradition in
which people who held political power
used that political power to their own
advantage and against the good of
the people. This tradition ig in our
blood. Who knows that the virusg in
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our blood shall not breakout some
time or the other? Therefore, this
Act was supposed to be warning for
all times to come for all Governments
in future. Who knows that the pre-
sent Government will not be replaced
by us and we then shall come under
the threat or under the control of
this piece of legislation?

Sir, that there are three elements
in the Bill. The first one is that the
special court shall be constituted by
sitting Judges of the High Court and
that they shall exclusively deal with
specific offences as determined by the
Central Government, so as to expedite
the process of justice. The third ele-
ment was that appeal shall lie to the
Supreme Court only. I can very well
understand the objection raised at that
time— I was not here then—that the
Bill was cutting short the levels of
appeal. For instance, if the frial
starts at the lower level, say in the
court of Sub Divisional Magistrate,
the accused will have three levels of
appeal. But we are not dealing with
ordinary offences, but special offences
by a special category of people.
Therefore, the Supreme Court agreed
that our level of appea] was Constitu-
tiona] and legal.

Now, Mr. Deputy Chairman, the
appeal to the Supreme Court hag an
advanfage, The Supreme Court does
not normally go into questions of fact.
But now they can go into both ques-
tiong of fact ang of law. That iz my
submission is a positive aspect which
gives protection against misuse of this
Act by any Government against its
predecessor Government, I have sub-
mitted that power is a trust and
that the people who had power
should be made accountable for using
or misusing it. That iz the main
principle behing this Bill, And Sir,
the second principle which I would
like to point out to you is that there
is some distinction between an offence,
say, a murder committed by a dacoit
and a murder committed by a police~
man and there is a difference between
an offence committed by a person who
is in authority and an offence com-
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mitted by an ordinary person, I think
this is an equitable principle though
this need not he a principle of law.
But such abnormal situations, as 1 have
said, will continue to recur and, there-
fore, there is every reason to keep this
law in our books, I know that we
have got s, many lawg in our books,
and I know that in the British legisla-
tive history we come across hundreds
of pieces of legislation, which are
today completely obsolete and they
never come into use, But please have
some tolerance for this piece of legis-~
lation which may not be useful today,
may not be wuseful tomorrow, but
some day it may save the very spirit
of democracy in this country. We have
a large number of out-dated, irrele-
vant ang unnecessary pieceg of legisla-
tion in our books. Even if you con-
sider that thig is irrelevant and wun-
necessary in termg of today, still let
it be there. It is not hurting you, It
is not demanding any action from you,
Then why are you so anxious to take
it out of the books? Sir, the honour-
able Minister has given the answer to
the question ag to why he is so anxious
to take it out of the books. I was
not the Janata Government, Mr.
Deputy Chairman, which had j politi-
cal motive in bringing forward this
legislation, because it was an Act
againgst itself, But it is this Govern~
ment which today, having come back
to power, wantg to erase—history,
wantg to rewrite history, and wants
the people of Indiy to forget all that
happened during the period 1975—71,
and it is this Government whic, wants
to safeguarq itself against future
thrusts and, therefore, it is anxious to
repeal this piece of legislation. I know
it very well from the very opening
sentence of the honourable Minister
when he rose to move the Bill for con~
sideration of the House, saying that
this Bill seeking to repeal the Act
was enacted against them From that
I knew that this Bill is indeed politi-
cally motivated a symbolic act to tell
us like this “Here we have come back,
we have been returned ang how dare
you question our legitimacy of yester.
day or of today?” Mr. Deputy Chair-
man, Sir, I, therefore, submit that I
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can see no other earthly reason for
this. D |

1 think a question has been asked
as to whether the purposes and objects
as stated in this Bill factually correct
and 1 do not want fo repeat all those
things, Surely, there is a way to judge
whether the Act hag failed to inspire
public confidence or whether it has
lost its value or whether it has served
its purpose or not. But I think that
the purpose wag not fulfilleq yester-
day, The purpose goes far far inty the
future and, therefore, even while
analysing the statements made by the
Government, I would like to say that
the repeal makes no sense at all. The
repeal is nothing but a symbolic poli-
tical act in order to thwart the emerg-
ence of a democratic spirit in the
country, in order to ensure that
tomorrow, against the repetitionp of the
emergency, the people have no judicial
shield, Thank you very much, Sir.

DR. BHAI MAHAVIR (Madhya
Pradesh); Mr Deputy Chairman, Sir,
I was amugeq at the introductory se-
marks made by the honourable Minis-
ter, not by the fact that he referred
to the great and omniscient leader

* withoyt invoking whom nothing from
that party can start, but that he tried
to put a very healthy piece of legisla-
tion in a light which is totally mis-
construed. He - said that the whole
thing was designed to margin the
national leader ang to stop her
from voicing the distress of the
poor and the down-trodden. This Gov-
ernment does not want to follow the
example of the Janata Government
which, according to him had just one
aim to demolish the image of
Mrs, Indira Gandhi and nothing else,
But I wish to mention one fact, that
thig Bil] hag curiously been introduced
in the Rajya Sabha. During the days
of emergency they had introduced an
amendment of the Cohnstitution whi.h
wag at that time placed before the
44th Amendment, That 44th Amend-
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ment was intendeg to create a class
of people who were above the law:

the Prime Minister, the President,
the Vice-President and the
Speaker. And they were going to

be made immune against al] prose-
cutions for any offence they might
have committed, 'Under no Consti-
tution worth the name, under no
democratic system, is there such a
brovision which thig party, which is
accusing us or the Janata Government
of that day for having maligned or
victimised Mrs. Gandhi, had brought
This type of legislation, which they
were intending to pass, has not been
enact in any democratic government
of the world, I would like to ask the
hon. Minister it he will satisty me by
quoting just one instance where four
of such top functinng have been plecad
above the law. And that wag the tirst

instalment. Probably they would
have included the Government, the

Chiet Ministers and possibly the sons
and daughters of Prime Minister,
Chief Ministers and Governors aiso.
That, Sir, wag also introduceq in the
Rajya Sabha, and was passed by the
Rajya Sabha under the threat of the

dark cloug of emergency when free

opinion was suppressed, when the
Parliament  was gagged, when
the Presg wag stifled and nobody
wag able to raise hisg voice

in defence of the freedom or liberty.
Even the great paper which carries
the name of Pt. Jawahrala] Nehru—as
the founder of National Heralg used
carry a banner-line earlier. ‘Freedom
is in peril, Defence it with all your
might'—it wag during the days of
emergency that that line was remov-
ed, because at that time probably they
thought that freedom was ne longer in
peril and it hag been protacteg for all
time. But my good friend,
the Minister, shoulg have been more
reasonable in his attack on this
Act. T woulg like to put a very
simple question, which has already
been touched wupon by my friend.
Does he believe or does he not, that
political people, people in political
authority, also can be guilty of wrong
deeds and guilty of corruption?
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If he believeg that they are immune
anq there cannot be any people who
can be charged with having amassed
wealth through illegal means, well,
then, perhaps he is closing hig eyes
to the facts of history, If he cares to
recall, no less a person than Pt. Nehru
was instrumenta] in appointing Com-
missiong of Inquiry, whether it was
against Dr. Mahtab or Pratap Singh
Kaijron or Bakshj Ghulam Mochammad
or against somebody else. Even Mrs.
Gandhi was instrumenta] in appoint-
ing Commissions of Inquiry against
high placed people charged with
corruption, Now the voluminous
reports given by those Commissions
are gathering dust in almirahg here
and there; and the people have g4 pro-
blem, the people have a question, They
say: These politicians on hammer and
tongs against anybody who indulges
in a slight corruption but when people
in high authority are involved, the
effort ig to eye-wash everything and
these Commissions’ reports are not
acted upon, there ig no follow up ac-
tion. Now, Sir, if this is the case,
this Act wag an attempt to fill up that
lacuna; the Janata Government dig it,
And if the Janata Government did it
according to the logic on that side it
must be abolished, it must be repeat-
ed. If the Janata Government started
a campaign fop literacy, that must be
ended. If they started the Antyodaya
programme for the benefit of the poor
and the down-trodden, it must be done
away with, So this piece of legisla-
tion also cannot be permitted to re-
main on the statute book simply be-
cause the Janata Government brought
iit. But I would like to ask him if
it is not a fact that wup till now the
appointment of the Lokayukta or Om-
budsman, which is considered to bhe
some sort of an assurance that poli-
ticians or political men in authority
will not be able to get away with cor-
ruption or which misdeeds—if that
appointment of Lokayuktag hag been
put off on one pretext or the other by
his party or by his great leader or by
her benign followerg? Sir, if there are
Special Courts, such people against
whom the commissiong of inquiry
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bring forth charges and those charges
are found to be true, those people can
be proceeded against in such courts,
Such Specia] Courty can proceed
against these people irrespective of the
kept that credibility ~alive in some
Chief Minister or 5 Prime Minister,
Nobody should be above law,

Our politica] system ig on trial
today. People in the street are doubt-
ing the credibility of the political
system, This provision of Special
Courts wag a thing which coulg have
kept that credibility alive in some
measure by assuring the people
that those in authority can be
proceeded against and that they
would not be able to wriggle out
of it through legal intricacies or
through the delayed process of ordi-
nary law. The Special Courtg had a
very healthy social content, But my
good friend, the Minister, is totally
blind to that particular aspect, He
has come with a mandate that at that
time since Mrs, Indira Gandhi was in
the dock, this Act has to go. The
Special Courts were not created by
this Act, The Special Courts have
for the first time been there before
that alsc for other types of offences
such ag terriorism. The Rafiakars of
Hyderabad were trieq by Special .
Courts. Kasim Razvi was tried by
these Courts. These courts were get
up for expeditious settlement of cases.
Now, the terrorists, the smugglers,
economic offenders and boottleggers
who have committeq destardly type
of crimes, people like Billa and Ranga,
should be tried by these Courts. You
have to have expeditious trial for
these people, What ig wrong about it?
I do not see why the Minister, this
party or that party should be afraid
of it, He is correct in saying that at
that time Mrs. Gandhi was in the dock,
We are not discussing the emergency.
Otherwise, I would have established
that emergency was not a glorious
period which they want to show.
When the Janata Government referred
it for the opinion of the Supreme
Court, they opined that the application
of the Bil] should not be limited to the
period of emergency. On  their

Leh e e el e, N
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guidance, the scope of the Bill
wag extended ang made applicabls for
all times to come.. It was provided
that these Special Courts would be
set up in order to try all those who
have misused their official pnsition
ang politica] authority. Sir, g my
mind, thiy Government whose dimen-
siong of corruption today are unpural-
leled, ig afraid that if remaing on the
Statute Book thig Act can be invok-
ed against them and thejr colleagues. I
may remind my friend that Mrs, Indira
Gandhi had appointed a Commission
known ag the Sarkaria Commission
after a very dramatic type of action,
in Tamil Nadu, At that time, Tamil
Nadu was ruled by the DMK, and
this party wag not on very gooq terms
with the ruling party in the Centre.
So, on the first of January, 1976, an
action was taken which reads like a
novel, The army was used. The Air
Force was used, The Navy to; was
used. On 1st January 1976, forces in
BS.F, and C.R.P, were landed in
Madras, All the important Police Sta-
tions were disarmed. That next day.
Karunanidhi who was the Chief Minis.
ter woke up as an ordinary citizen
having lost his position as Chief Minis-
- ter. Now, the Sarkaria Commission
wag appointed to go intp the allega-
tions against Mr Karunanidhi, Tha
Sarkaria Cofmission found substance
in two cases, cne of purchases of
wheat in Punjab and Haryaha end the
other for spraying of crops by some
Bombay firm, the illega] gratification
had been given After that Sarkaria
Commission's authority and findingg 1t
was the Janata Government which
ingtituted those cases. Those cases
were going on, Ahg it goes to the
credit of my good friend and his
great leader and their great party
that where the allegation of
corruption have been proved by
a Judge of the Supreme Court
those cases have also been withdrawn
for no ostensible or real or unreal
justification. Is that the reason why
you are afraid of having this pravision
of Special Courts? I can understand.
Sir, that there may be certain difficul-
ties. There are so many Acts for which
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there are so many difficulties. He says
that a Judge may refuse to work on
the Special Court and, therefore, the
Act has ta go as if this Government is
so very conscious of the susceptibili-
ties of {he Judges. If they do not accept
to serve on the Special Courts, then
the provision has tq go. This Govern-
ment which is today twisting the arms
of the judiciary, of the Judges and
making them accept the position where
they would be willing to get transferr-
ed anywhere and threatening them
that their terms would not be extend-
ed if they do not accept this, this Gov-
ernment is so very susceptible to the
feelings of the High Court Judges that
it is prepared to do away with this
Act.  Unfortunately, Sir, the peoplz
are not such foolg would accept any
explanation that ig cffered to them.
Sir, in Britain, there hag been a case
known as Blackburn case—there was
a Black gentleman known as Black-
burn—which has made history. An
ordinary citizen went to the court
against the police telling them that
the police are not taking action against
a den of gamblers. The House of Lords
there held that an ordinary citizen
can move the courts and get a writ of
mandamus asking the police to take
action against any den of corruption
that is present in the society. This
Blackburn has made history in Eng-
land and because of that the Supreme
Court here alsq recently said that
public interest litigation was welcome,
Today, the bane of cur life is that we
are indifferent. We see a murder being
committed. We see wrong things being
done and we say, how does it bother
me, why should I put myself into
trouble. But, Sir, here an dividual
citizen can move the High Court and
the Supreme Court for the purpose of
invoking their authority to make the
police through a writ of mandamus
act in a certain situalion where the
crime is being committed. Sir, if this
Supreme Court interpretation stands,
this Government was afraid of the
presence of the Special Courts or the
possibilities of the Special Courts be-
ing appointed as a threat, a sword
hanging on the head of the people who
could not escape the charges of cor-
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ruption ar bungling or other misdeeds
of political nature. If that ig not the
case, 1 would request the hon. Mini-
ster to at least believe that if they are
the paragons of virtue, at least to-
morrow or a day after a Government
may come with such people who are
corrupt and at least to keep them on
the straight path, tq keep them under
threat, to punish them at least this
should be kept for the purpose of
keeping democracy safe and healthy.
That, Sir, is my submission. And if
the hon. Minister and his Party have
not closed their eyes +to reason, I
hope, he will reconsider the matter
and withdraw this Bill.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
Mr. Deputy Chairman Sir, I look
at the queer turn of destiny when
1 yise to support this Bill for repealing
this nefarious and black Act called the
Special Caurts Act. My memory goes
back to September, 1978 when a re-
ference was made by the President
under article 143 for the validity of
the Bill which was brought forward
by the then Government. After due
deliberations, after considerable con-
sultations among themselves, they
thought at that time that they had de-
vised an instrument of such super-
power that it would in the end destroy
their sole enemy, viz. Mrs. Indira
Gandhi, Sir, in a minute I will come
to the point as to how that instrument
miserably failed.

The Vice-Chairman (Dr. Rafig
Zakaria) in the Chair].
DR. BHA]I MAHAVIR: That will

be enough.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: It will be sur-
prising that in September 1978 1 was
challenging the validity of that Bill in
the Supreme Court and today I am
supporting its repeal Defore this
House. It is also...

SHRI RAMAKRISHNA HEGDE
(Karnataka): Illogical.
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SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: There is no
illogic sg far as we are concerned and
it is very logical because 1 will come tq
that in a minute. The most important
aspect of the matter was that several
things have been said by the hon,
Members on the other side. Mr. Dhabe
wanted to know how the public has
lost confidence. 'Then may I say,
please do not try to deny because you
know that the popular court in this-
country, which is the people’s court,
has given a clear verdict in our
favaur. They have realised...

SHRI SADASHIV BAGAITKAR:
Had the Congress Party included the
repeal of the Special Courts Act in
its manifesto?

SHR! MURLIDHAR CHANDRA-
KANT BHANDARE: They realised
that they should insial jn power Mrs,
Gandhi, who alone followed and im-
plemented vigorously the 20-paint pro-
gramme. They also realised that those
like you who had only one-point pro-

gramme of harassing Mrs. Gandhi
should be thrown out of power. (In-
kerruptions).

[THE VICE-CHAIRMAN (DR,

RAFIQ ZAKARIA) in the Chair)
Yes, Mr. Bhandare, please do not be
affected by what they are saying.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: What can I
do. Sir? Whatever may be the mani-
festo, the mandate of the people is
clear that this one point programme
of harassing Mrs. Gandhi should be
buried once and for all and T am glad
that this House is doing it now. (In-
terruptions).

ofY TRTAY Tag (S9T wBw) ¢
e qTRT w1 oY FFT )

IIAIET (Tro THI® FHTTAT)
HIT AT IFCTHFLIE § wiow &
w1 e AT A ! AR Fwans ?

Y So Fo WA : (WEF W) T
gy edwer FYE F{ RE F AT AR |
T 7T FC | '



s

219 The Special Courts

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Bhandare,
please address me and do not address
them.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Mr., Vice-
Chairman, Sir, it is only appropriate
at this.,.(Interruptions).

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): You see, you are
making an effective speech and they
want to distract you from that.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: 1 won’t be dis-
tracted. But I should wait till I am
heard because when they are talking
1 cannot be heard.

Sir, it is only proper that on this
occasion I gq into the basic principle
of this Bill and the basic principle
which I even placed Dbefore the
Supreme Court even in those days was
that the majority of the day have no
right of any political reprisal. of any
political vendetta, against the majo-
rity of yesterday. I think that is a
very great democratic principle which
really is fulfilled by the repeal of this
Bill. Because the sole gbject of that
Bill, and I will read in a minute the
various clauses of the Preamble of
the Bill as it was introduced, was real-
ly to get at one single persan, her
followers, her supporters, her rela-
tions, her colleagues, ang her friends
and it was not o serve any object of
punishing people in high offices be-
cause I, as a lawyer, 1, as a citizen of
this country, feel that there is com-
plete adequacy in the ordinary laws
of the land to punish everyone how-
goever high or howsoever low he
may be, with great speed, if the Gov-
ernment means it. But what they did
was something really very very...

DR. BHAI MAHAVIR: Obnoxious.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: . unpardon-
able, They made 3 Reference so that
that Bill could not be challenged at
all. That Reference wag made in the
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most bald and vague style. Only qne
question was referred: Are the pro-
visions of this Special Courts Bill
legal and constitutional? What pro-
vision was unconstitutional, which
provision was illegal and for what
reasons, nothing was mentioned. (In-
terruptions), I may tell you Sir, that
even a lawyer will refuse to give an
opinigp when such a bald question ijg
asked to him for his opinion; And
in spite of the vigorous opposition by
those of us who appeared befare the
Supreme Court, in spite of the fact
that the advisory jurisdiction of the
Supreme Court should not be used so
as tq stifle the basic right of a citizen
to move the Supreme Court under
article 32 of the Constitution of India,
it is a matter of great regret that such
a bald, such 5 vague question was
chosen to be answered on the argu-
ments made by the counsel for ‘the

other side. I take this opportunity,
therefore. . . (Interruption)
THE  VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Mr. Bagaitkar,
please sit down. He has a right to put
forward his point of view.

SHRI P. N. SUKUL
desh): Why do you disturb him?

CHANDRA-
Yaou must know

SHRI MURLIDHAR
KANT BHANDARE:
that they disturb...

AN HON. MEMBER: Because they

themselves are disturbed. (Interrup-
tions)
SHRI MURLIDHAE CHANDRA-

KANT BHANDARE: Sir, if I may
now continue, I will take this oppor-
tunity to tell the Government and
through the Government, the Presi-
dent, not to use the advisory jurisdic-
tion of the Supreme Court in a way as
will scuttle the basic rights of citi-
zens. I still believe that it was wrong
on the part of the Supreme Court to
have answered that reference, I hope,
such occasions will not he there in the
future where the basic right of ordi-
nary citizens to move the Supreme
Court, either under article 226 or

(Uttar Pra- ‘
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under article 32 of {he Constitution
will be stifled.

The next question is about the
policy which we have followed. When
we came to power, our leader, Shri-
mati Indira Gandhi made it very
clear that there was no {ime for politi-
cal reprisals. We have stuck to that
promise. During the last one year and
eignt months, we have not taken one
single step which can be termed as a
step of palitical vendetta. There have
been corruptions galore on their part
‘and, in fact, there would not be a per-
iod in the history of our country
where, within a shart span of three
years, sg much corruption could be
attributed to the then Government in
power. But we have not taken that
opportunity to start doing what you
had done. It is a logical consequence
of our policy that there will be no
political reprisals, that there will be
no political recriminations, that there
will be no political vendetta, that,
today, we are moving this Bill to
repeal thig Act.

Sir, what has been said by some
Members from the other side is shoc-
king, because, it is a betrayal of thelr
ignorance in regard to the provisions
of the Bill. I think, it will be in the
fitness of things to read before the
House some of the provisions of the
Preamble of the Bill, You will see
what they have said:

“Whereas Commissions of En-
quiry appointed under the Commis-
sions, of Enquiry Act, 1952, have
rendered reports disclosing the
existence of prima facie evidence of
offences committed by persons who
have held high public or politieal
offices in the country...

Whereas investigations conducted
by the Government through its
agencies have also disclosed similar
offences committed during the per-
.iod aforesaid; and

Whereas the offences referred to

in the recitals aforesaid were com-

" mitted or continued during the
operation of the wnromulgation of
the Emergency dated 25th June,

l»
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1975, during which a grave Emer-
gency was clamped on the whole
country . . .”

It goes on like this. It was restrict-
ed to the period of the Emergency
and the whole attack wag really to get
one person under the net of the law.

SHRI RAMAKRISHNA HEGDE:
If my friend would yi2ld, he is try-
ing to mislead the House. He has
read the provisions of the original
Bill and not the provisions of the
Act, ag it was passed.

SHR; MURLIDHAR CHANDRA-
KANT BHANDARE: I am coming to
that. I am only reading the provi-
sions of the Bill. I am not mislead-
ing you unless you feel that yoy are
misled. I can lead you because. . .

SHRI RAMAKRISHNA HEGDE:
You are not misleading me because I
know the provjsions of the Bill in
its final shape.

SHRI MURLIDHAR CHANDA-
KANT BHANDARE: It is only
when the Supreme Court said
that...

THE MINISTER OF COMMUNI-
CATIONS (SHRI C. M. STEPHEN):
The original Bill showed what your
intentions were. The amended Bill
showed what will of the House was.

SHRI RAMAKRISHNA HEGDE:
We accepted your sensible sugges-
tion.

SHRI C. M. STEPHEN: There was
nothing for acceptance.

SHRI RAMAKRISHNA HEGDE:
We are not ag dogmatic as you are.

SHRI C. M. STEPHEN: There was
no question of acceptance. The
majority was on this side.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: The first shock
for them was when the Supreme
Court said that the Bill as brought
before the Supreme Court would not
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be valid anqg constitutional. There-
fore, it was not as g matter of charity
or- as a matter of principle that they
did it. They had no opinion but to do
it; otherwise the whole Bill and the
whole Act would have been sfruck
down. Therefore, they said: “All
right, now that the Supreme Court
has said something, let us try to see
that it is in accordance with the
wishes and the diktat of the Supreme
Courts.” Then came the will of this
House and the other House and
there were further changes. But
there was no manner of doubt what-
soever that the whole object wag to
punish only Mrs, Gandhi. And I am
again saying that the Supreme Court
went wrong in upholding the vali-
dity of section 4 under which it was
lett to the discretion of the Govern-
ment to pick and choose, Will Mr, A,
who was an offender, during the
emergency, go Dbefore the Special
Court? This will be decided not by
anybody but by the Government.
Will Mr. B, who had committed some
offence during the emergency, also
go Dbefore the Spcial Court? No,
because that is the wish of the Gov-
ernment. Why wag this done? This
was done to terrorise the supporters
of Mrs. Gandhi. This was done to
get approvers from among the sup-
porters of Mrs. Gandhi. And I can-
not conceive of a Bill being approv-
ed which really leaves it to the sub-
jective satisfaction of the executive—
the Government—to refer or not to
refer a particular case to the Special
Court. T have not known of a more
pernicious provision of law which
deals with the basic political rights
of the citizens in the matier of fair
criminal trial in our realm. I was,
therefore, surprised when hon. Dr.
Bhai Mahavir said that a mandamus
could be asked, 1 am really surpris-
ed at this. If you want a speedy
trial, first of all you do not take any
action. When you do not take any
action, some enlightened citizen
should get up and go on making ap-
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plications demanding justice that
this should be done. When that fails,
he should go to the court and ask
the court to issue a mndamus that
this case be referred to this court.
The proceedings for a mandamus
itself would, in our country, go for
at least 15 years, if not more, and
at the end of it, they will say: “Oh,
this is a remedy which js so sweet,
so gpeedy that the matter should
be referred”. I hope the hon. Mem-
bers on the other side know what
they are saying. It is only appro-
priate that we remove the aberra-
tions of the past. We promise to the
entire country that in matters of
these rights, there will not be any
discrimination and that all the citi-
zens will be {reated alike, It is in
this context that I want to refer to
one or two things which I may point
out.

There was a reference made to the
economic offenders. In thig context,
I want to refer the House to the
speech made by our Prime Minister
from the ramparts of the Red Fort
on the morning of 15th August. In
no uncertain termg has she said that
we are going to have 2 go at these
anti-social elements, these economic
offenders, these smugglers, these
blackmarketeers, these profiteers gnd
these hoarders, And I if, am right...

SHR; RAMAKRISHNA HEGDE:
You cannot do it. (Interruptions).

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: 1 tell you they
were all your great supporters and
they continue to be your great gsup-
porters, You would not raise your
little finger against them. But if I
mistake not, very soon this House
will be debating a Bill which pro-
vides for a summary trial, which
provideg for a minimum deterrent
sentence for all these economic
offenders. And I would like to see
at that time—I hope that will be in
this Session itself-—the reaction of
my friends who are now vigorously
opposing the present Bill. Now that

£
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takes me to a few other points and
it is this that the major instrument
they used in those days was the Shaw
‘Commission of Inquiry and I only
have to refer the Houge to a decision
of the Delhi High Court which tore
the Shah Commission to pieces. By
the process of appointment of the
Shah Commission and by the process
©of proceedings before the Shah
‘Commission, the then Government
resurrected the Star Chamber and
things which were totally unknown,
things which had no place in our
Republic, in our democraiic sct-up
were resurrected as a matter of
which hunt against our Leader. I
find no adequate words to condemn
what has been done. 1t is only ap-
propriate that the Shah Commission
Report should get an uncermonious
burial at the hands of a very distin-
guished Judge of the Delhi High
Tourt.

1 think Francis Bacon was very
right when he sajd:

“In taking revenge a man is but
even with his enemy, byt in pass-

ing it over, he ig superior”,

And, that is why, in not making re-

venge but passing it over, Mrs.
Gandhi is superior. There is an-
other dquotation which says that

“Revenge proves its own execu-
tioner’, and what an executioner it
has proved, particularly when I see
the faces of my friends on the other
side!

May I end only by saying out of a
Spanish proverb that “No revenge is
more honourable than the one ot
taken.”? and that is why, this Gov-
ernment continues to be honourable.
I have done, Sir.

Y graga aran aEa (fagr):
IqaAIeRT wEIEA, AN H gA @
a1 =T AEE 9 Sagwafs Y
wa A o fauedra 9 @t 99
g Ten WA S gw faw W waw
¥ @ @ T qr geqarafy R
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Fgr 5 ag aga Y wizr fadus g
afFa & g0 @gw § 5 ag v

ag 73 qr—

qAaaT F 313, fafw araw & iz

o i

@I W BIT AT, Ir7 T TFEAIT |

¥@d ¥ awx wEr & afsa et @
BT § IqAAT &Y SWMAT TZ qT4E [
ST arar g )

A HT g N UAST AT AT
T fagas & a® § mOw § F
g at za fagas & 9 ¥ 7 @
® 9, afFx %w4q |qq7 F7 q@icqed
Ty 97 W@ O ey @ <@roar
fs 98 aeqfs wwEw fogs &
9F W St &7 qUMA FX QR 4,
FTANT S 7 TOOMA FT W A1 TG
Nt WIT qqr F AN FTANA FLRG
T H Fgar g (5 4 o WS
Fq aF FW OGR! AT A STA
giw, § off wragr g, W FgA ¥ A
995 A0 ot ¥ ;@@ SoedAw, 4 A
gioit ® a@g@ sraw, @ g #
T AW WA &R gt | Fg al
gaF O A F@A AV owedr WOAT
gfee % ag qr FAR & Zgd
21 TR AT gfez & 1 7g a1 =Y
gftz & gfar A darfe w7 # 0
g W g 3fe woafE-
I FE g | A HF wA FHIA
s R Al ¥ aRE A
& @ weR gfe af @A ¥
fg *F gar gwr wfgg %
£ Waz d ax 9@ §, & @
1 | WD FTAA qAEFT qAAr
I Faqr & wfwa 93 gw AT
TR A a@ §Ed & &1 gw ard
% fr ferggaa ay T@T TF R
Fat q¥ frg faq ga T9@ qran, 909
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fomy a@, Jat g7 T, fqw
qer, AwgY, AT wHe gfer
T F WA Ig FEI 9T F,
gar wwgd wA g wifgw fa
fegea@ & 708 & QT Wi
1 AT T § ST AT g
=g fam aw ) g A qay €
ga gfezwior @, ga #1194  zafag
gq TOd & feu gwrar sew §
Fgifs fgrgeara #Y 34 staqifas, -
gifgs agfa ¥ 1< N aradYy ggr A
AT | A ATAFT Twd & O wgely
gfqur & wqar—-fa f&n @7 €
1 T WY WS wad F fF
TFT F¥E siwdr AZ T gFar |
sAaifas #afer Fgdr § 5 9@
A o fergeam § € safaew ad & o
g gfardr %% & 1 g7 AR
qay & f5 fergeam #71€ agr agy
g =g fergeats W feasT o &g
afsr g, 8% fog a@ Frqa g
s fergears & gamer afm &
fag Fqa QO 1w gER *E
Hraqg Al & F fF oam mg
1A FaTH v ¥ fo fgrgeate
"t WAl F1E RO FR a7 SR
QY F HINT ST | A 9T 5/
Tgrgeara &7 S99 Her gg ¥
ga 9xX 7 F %= 7 ad, @
SR FAT F A9 H AW 7
HIGT ST | g & AT G719
T ¥ AfFT g9 §8 AR T AT
T oAgl § ) g om Few 3
faars agw 1T § I wgy @)
R g s ¥ 5 TuRAEr ad
AFT | AT AV 7T, T Wigy Al
arar | &9 § fwaaT T § AR 3w
faar 2, 3@ | gaw Wl w1 WA
g A A Nt WA | w0 awt
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q fgrgeats & wrFaR Qand gu W
g1

gW gwA & faarws agy <@q,
aga W@ & 1 gArd @Ed W
Wi afes gr owwd amy gzy
TFY I W@ ¥ ) § fedew AT
areat § f& ag s faggs am sy
zq fagas & wmoy frar & 1 F
HAAT @ GgT AF § 1 T F WA
qrerr g, argrewr fvem g, "k ag,
ard arg 9t ¥ ¥ o & o
- G q7T AT E QA qI9
v § AE WA & | A Fmrae
W) & g0 I® ama ¥ W@ war
& fegrgeate #1 R oamar E
EICE ag  fumr &
“It hag not inspired puklic confidence”.
W oW FE sy xr feAw-
a0 4 fastw ® gar T fr ‘zea-
aras afses Fifwsa’ &1 ard qar §1
T AT 3O gdqsqy ¥ Tq IR 7
FE AT Ty fR O FEw
qgA AR g qFEH A% Y «q
A A1 a9t ¥ wig AR 99 AFER)
§ WAt % ¥ gor 3} s
ANy & I5F Biwe & T fw @i
wFeH fauv gowe W Ry a% AR
FifE falte werma & g5 qwaw)
FT E0A STd) QIR 7@ F AT,
Sedt Fa wgl fAw awar, zafed
98T FT faware gy osEwd @
88 WAT 1w ng fear &
“It has failed to achieve its object of

speedy trial” gy gey, fagre ¥ ow
FgTan & fF a2 &1 9ar 7§ sa<F O
F A AT Y E 1 wTEe W o
aFaAr § Y, F1E Fu W@ w@
AT AN TE R EfF o8 Tram wg
R 1 MR FToqaT 7 1 o7 NE g
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R 7 NF # gHE AR AT T
g f& wist a5 =waar agi 1 AT
awiwr & | g/ g A afg &,
g7 § AvEr | Ay AFT 37 Ad
fF zar wFxw =z 9 @ @
fasia weTag & Weadia W) A fgA
TAH o | A9y g Wrag ¥ fF
gIargrew wETAy ¥ foradr wEdy
AT &Y Farx fAw star 91 gl
5ot zu famag mgtwa § fAra Agl
frer awr foed FIMT 8w TR
ST W@ & TRA AT wEmmFar
v gfg adi A 1 fex w7 g@nm
ET § dr AW ATAR FEA AT

sy & fo uw mredr &Y, uw ey

& qfeare F1, S & fRoazid &7, I
faal #), 9% gEwEr & 9w 3
felt sraar aet o ag fagas gamn
ar | # wgar g 5 ouAnm g,
furqgrr gR A wez #1 gERwIe
F o § 1 Ay FAA @ fa¥
Farat it 5 A dam AOwd) sfradgs
wieY afew wor & gz atar H15 W
BIEHY FAT I FT7H FT 9T @rar
WAT 1 feFgEaTA # AEER U &)

FHT 93 do9 aTHT FIYN AEE A

g g g 1 ke I @)
QG Y JHT sgET | AfEE T@
fanta [ITrAT FT FEIRA~-SHT QY
ATHAT TAY, 79 A& i 3 T
I gadr,  arfaarfasi 9 o
T 8§ E &Y I § SAR TR
feerrn & fa¥ <& fFar w1 gwar
qr | FATHE T@ fq@9 s@TEE FT
gEHTA Sedr gralw fewmw ¥ fa¥
adf T @Ry ¥ 1 T@ faww
HETHE WY SAHTIT AT THT wHIA
Sla &1, 20 ST UHT  SHIA
e T, fagre & qfoar & srdia
T R 18 ST THF SHIT F1a T
FAT & faw Arvay fag & fawg
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Al F awy & rfa gead F1RA
FY BIdY 9% GIT FFT FAF A
W@ & 1 ¥ swAr wrgan g fvoaar
ATT T FET T AT wqerfgan
) 9FTH H g F7 waq F 7 oA
y § @ @ ogfw gt & ard
§ gra® &, S0 AT WY weewar
AT F AT H wrgw &, J A9
F T A H1aF E, SH AW A
9FgT § 7w ga fAww A AT
TARM T qFEI Y | H gFar § fF
famy mzteal & weaw & A9
A ) fwry faAr vaw ¥ 1 Ffaw
1YY THT wEF faar | o w7 gAY
fagre fag s @ & @ SRR
Fgl {5 st g 1€ F g7 FTA q¢
¥ET AT T A q 9T Fad |
39 WTF & SSTAT 97 #AT TH 9T
wEE A A0 1 39 FFF AT Y
Mg 9T wwd an  fedr W
wIrEa A 9aF! Ag A o 6a
f6v o wAa oF G AT RE €
TH SR & W19 g7 9y, afga
e AL QG AT WA HGAA F ATAL
TAQH qTA FIOET HEY § | AF
8T g, fada gre aIaqn, ;aar {0
BT, afEy oy wry A8 AT
GRAT F ¥ 97 FW A A feqa
FT REE 1 ;G i owE WM AT
F3AT 8 | FAT FiE AGTEH) @<
AT AW F I AT §
fa 4 moTromlom il wT QY
g, o Ao Do Fio T Qe 77
wE O\ H guEdr g fa mrean
FTASTE AT ) & gE o f faay
HATE F gry F @Ay wA w3 q
ag®g fa 8 gy ars vl fgre M)
feder a7 wwr g, arva & wWr g
AT EIS] WEQTA qTH WS & SR
Frag ag 8% g § :isdar #Y
fefler %7 gr § awifs Tad wa@
q%ST AT AT .,

f
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ot sfareiter g@woil (wgrees):
N AT A FHT & 1 I A
qg A3 YT

=t geada ARTAN T A,
# 78 fraza & 3 faw aIr
gur g f5 =g W & ar g e
g, fRFgeqrq +t 7T FAaT A AFF
argyr =ifge | fgegea wr 9Aar
TQ g § fgREam & qaar Ja4%®
gl @ + gafag @ ag wg7r =g
f5 fadw wzraa 3 a1ga 7 foor
F & fog A9 M Fg3 F A
fax &, sad w1 Aw fqar &, ¥
af feararaRg & 9tw1 Adf 3 1
AT 9rEf K ATFIC FT ¥y Irar
& 5 97 9@ 7 ga gfrar & za
ATg & AW W FAI T 497 TN
¥ gryqra 2 fear 1 wasr 3@
Fptrd 5 frde wuaal &1 a3¢
Tadfan frEw # wraar ¥ fear
[0 91 M AT TF N FEy &
oIq T AT A FTAW A FA
argy & 1 ATFT & qo1 IgAT §
f5 Ay 7AZA 3 0T FA B
FTFRIT 9T A HTA AMCAT § IAH
ag wrgara an frar @ fr gac
IR A T AT FIGT B0 A
I3R! 9% fqr [rgar ? Fir gA
orgry gL FITIT AT qrIT A
fazgare & Fear st ga17 5 Qay
FAZA F ARFTIT @ ? wae ;g
ST MAR Ty adf g @
oq IA4F T FAT B WFITQ 5T
gy EAicag 53 ary € f5 =3
qAZ # TH IAT AL FT-T30 97\
qIa0 AT B, T BT AT &
FIET401 A0 §, T2 A 2T AAY
FA0A1 % WA RA far
FIMEUIATE I3 N fadw
03 305 AT AT AT B, IR
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e Y Y WIFAT Qi & 1 TE
#g 9 fryar s fagrs @,
QAT GATT g3 STaATA} & Ffvd @
gFar @

M, # qbq w1 @Y AUAT §
gAY 2 &1 mIAAT §  § &
gyerfadl & @A 9qy wy & )
F1E g Fraar sy agr waad D
g #9y # f3gle afay @
#frw &war £ Ifer ard ghhar
sradt 8 e &€ arv gfagm & o
g a9l & i gAY & 1 AT
19 & =T Fi7 fagie 8, =g sfhem
3 qF FnEy & 1 A aul F oz
gfagra % 99 wodAr &9 § 1 g
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I gy i @ wad € frogfaga
F a9 fra ¥HT & 7Y S Ay fwad
g1 qqr fexfa & oz a7 90 wwa
¥ A wear f5 g oy wawa &

FAT §  gax wawa  FA §?
4 P.M,

F7ifF 8¢ Y§ N 1 HIT T4 H@ ¥
3V gt f5 e war £ ©ar a1
qiad gferr widy =X 9ad Wiy
AfTq A JFR FIX JOA AT B
937§ 377 Faar rFar 1+ =S
1T T T FT q6d g ATHT AT
giatgar T T |ar ¥ wraa
W TLRC HgRA J;ar @
Tq ave ¥ T4 FAA g4 AT
T3 g F FAX FPATY | =gwa
F 47 97 TQFT € | MFIT H
€T3 % I3 90 WY gar w¢ I )

Aifgd @@ w8 57 § 794 @
arcd F¢ ar | yg qrz @
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a ®E w30 or wEs & fad,
TF X AT AT FI AT W
3 fax =« =g 9% FA Fq0 /@



233 The Special Courts

¢ FfFT TW I A W ¥ Awag
HIT FIARIGATT F) gAY THEAT ¢
TR A W TER IEAET | gW
T fa¥ ag I3 & AT 7w A
FTRT IGT |

SHRI DIPENDRABHUSAN GHOSH
(West Bengal): Mr. Vice-Chairman,
I was a little bit confused when I
was listening to the hon. Members
of the Treasury Bench, particularly
when they were speaking on the
Special Courts (Repeal) Bill. When
I was listening to the debate parti-
cularly emanating from the other
side of the House, it looked as if
they were participating in a debate
on a motion of felicitation or cen-
sure of a particular jndividual, I
think it may be set right by our
hon. Members and particularly by
the hon. Minister of State for Home
Affairs that we are discussing the
Special Courts (Repeal) Bill, 1980
and we are not Jdjscussing a felicita-
tion resolution or censure resolution
of a particular individual.

Now, what for these Special Courts
were set up? My learned friend,
Mr. Shahabuddin has already stated
that these Special Courts were set
up to try offences committed by
some highly placed individuals wield-
ing political ang exerptive power
during a particular period so that
trials may be held with the utmost
dispatch, It was not a question of a
particular individual It was a ques-
tion of individuals, When T go
through the Statement of Objects
and Reasons, I find that it has been
stated:

“The experience of the working
of the Act has shown that it has
not inspired public confidence”.

I do not know what by the term
“public confidence” the hon. Minister
sought to say. But I think it was a
wrong expression. It would have
been better if for those words, he
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had substituted these words, “it has
not inspired those for whose {trial
these courts were set up” or “it has
not inspireq those for the trial of
whose offences these courts were set
up.” We knew there was a period—
the citizens of our country had ex-
perienced that period—when a par-
ticular individual wag sought t, be
synonymised with the whole coun-
try. It looks ag if now also they are
going to make the word “public”
synonymous with a particular indi-
vidual. So I think thig should be
corrected and this expression, that
“it has not inspired public confi-
dence”, should be deleted. On the
contrary. it should read, “it has not
inspired the confidence of those for
the trial of whose offences these
courts were set up”.

Yesterday amidst our protests, an
Ordinance was laid on the Table of
the House and soon the Bill will be
introduced, I think., And what did
that Ordinance seek to do? The
Bill or the Ordinance sought to
take away the rights of the working
class of our country to go in for
strike or any kind of demonstration
or collective action to vantiate their
grievances. And even in that Bijll a
provision has been made for sum-
mary trial of those poor workers or
employees who may have to go in
for a collective action to press for
their legitimate grievances. And to-
day another Bill has been moved by
the Government to repeal the
Special Courts which were set up
for the trial of a particular type of

offences, offences of corruption or
nepotism or a particular class of
offences of a particular class of

people wielding high executive or
administrative or political power,
Thig is the irony, that yesterday a .
Bill was introduced by the Govern-
ment to tak away the rights of the
working people to seek a system of
summary trial for the workers who
may have to go in for collective action
to press their gemands, while today
another Bill is being brought to abo-
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lish the system of trials for the offen-
ces of a particular class of people
wielding high executive and adminis-
trative power. I am not going into the
detailg of this Bill or other things, But
there has been a lot of talk of whe-
ther it is political vendetta or it is not
political vendetta. Long before the
Janata Government came into power,
a commission of inquiry was set up
by the earlier Government the Gov=-
ernment earlier to the Janata Govern-
ment, And that commission of in-
quiry was the Sarkaria Commission,
That Sarkaria Commission was set up
by the Government which was headed
by the present Prime Minister and a
Chief Minister was implicated in a
case of corruption and nepotism, and
he was dismissed. And that Sarkaria
Commission submitted reports against
that individual and the Government
started prosecution. But immediately
after, when that particular Chiet
Minister or the party of that particular
Chief Minister, joined hands with the
Congress-1, the Central Government
hag withdrawn that commission of

inquiry and...

SHR; V. GOPALSAMY (Tamil
Nadu): I am sorry to interrupt the

Member. ..

SHRI DIPENDRABHUSAN GHOSH:
Let me conclude, You will have the
right to speak, you will have your
chance to speak, I am only trying
1, drive home the point. ..

SHRI V. GOPALSAMY: No, you
cannot politicise things like this....

SHRI DIPENDRABHUSAN GHOSH;
1 am not going to hurt anybody’s feel-
ings. I am only trying to bring
home certain points. ..

SHRI V. GOPALSAMY: No...,

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): This is the mai-
den speech of the honourable Member,
Therefore, please let him speak un-
interruptedly.
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SHRI DIPENDRABHUSAN GHOSH:.
I am only referring to a partisular
case,,,,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Ghosh, yow
have hardly two minutes left.

SHRI DIPENDRABHUSAN GHOSH:-
1 am only talking about ‘political ven~-
detta’ or ‘no political vendatta’ The
question is that we have seen that
commissions of inguiry were set up
and on the basis of their reports cer-
tain actiong were mooted. But as soon
as the situation, particularly when the
politica] support to a particular Gov-
ernment changed, the persons or the
individuals concerned were exonerat-
ed and the proceedings and the re-
ports were withdrawn. I want to drive
home this particular- point by saying
that it is not a question whether we
are going to repeal the Speciak Courts
Act or not. The question is when
previously Special Courts or the
various commissiong of inquiry had
gone into various complaints and
charges of corruption and mnepotism
on the part of persons in high places,
why the Government did not take any
action against them, If the Govern-
ment is so sincere in taking action
against the persons involved in cor-
ruption and nepotism, then what
action did the Government take on
the reports so far submitted by the
Special Courts or the various coms
missiong of inquiry? 71 request the
honourable Minister kindly to tell us,
during the course of his reply to the
debate, what actions the Government.
took on the reports of the Special
Courts or the commissions of inquiry
hitherto submitted to the Govern~
ment in such cases of corruption or
nepotism, I am saying that the Cen-
tral Government being the fountain-
head of all the corruption and nepo-
tism are now seeking to introduce a
Bill t, repeal the Special Courts Bill
so that individuals who are involved
in such class of offences can get ex-
oneration. With these few waords, I
conclude my speech,

SHRIMATI PURABI
PADHYAY (West Bengal):

MUKHO-~
1 would
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like to draw your attention to the fact
that when Mr, Ghosh was speaking,
he referred to particular Commission
ang a parficular offence, You then
‘told him that he was travelling too
far and it was outside the jurisdiction
of the Bill. I gubmit it wag pot proper
and anybody in this House ang outside
knows about Sarkaria Commission and
its observation....

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Your remarks
are absolutely uncalled for, Please
sit down. We are discussing the Spe-
cial Courts (Repeal) Bill, We are
not discussing the Inquiry Commis-
sions Act, These Commissions are
appointed under the Commissions of
Inquiry Act, nor ig it being repealed.
Therefore, to tell him that he was
travelling wide is not a remark to
which any Member in his wisdom
can object. I am not going to allow
you to say anything....

SHRIMATI PURABI
PADHYAY: He was
-dated. ..

MUKHO-
being intimi-

THE  VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): I said it was his
maiden speech and then requested
him not to travel too wide from the
provisions of the Bill Now here is a
.gallant lady coming forward...

. SHRIMATI PURABI MUKHO-
PADHYAY: Do not forget that you
are the presiding officer...

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Will you please
-sit down?

SHRIMATI PURABI MUKHO-
PADHYAY: The rights and privileges
nf Members are honoured by the
_Chair. Do not forget that.

THE VICE-CHAIRMAN
RAFIQ ZAKARIA): Sit down

(DR,

MUKHO.
You revise

* SHRIMATI PURAEBI
"PADHYAY: No please.
-your statement.
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THE VICEB-CHARRMAN (DR,
RAFIQ ZAKARIA): There is no

question of doing that, I said he was
travelling a little wide off the pro-
visions of the Bill. Here is a lady...
(Interruptions) Please sit down,

[ ]
SHRIMATI PURABI MUKHO.
PADHYAY; No, I will not. It ig not
proper for a Vice-Chairman to say so.

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): It was most pro-
per and your intervention is most im-
porper,.. (Interruptions). The hon.
Member is speaking without my per-
mission. Please do not recordq what-
ever she says,

(Shrimati  Purabi Mukhopadhyay
continued to speak'.)

SHR1 V. GOPALSAMY: The Vice-
Chairman has never intimidated him,
He allowed him to speak and remark-
ed that it was his maiden speech.
She is unnecessarily raising this issue,
Being a senior Member of the hpuse,
she should obey the Chalr.

SHRI SHRIDHAR WASUDEO
DHABE: Why do you speak for him?

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr, Hegde.

SHRI RAMAKRISHNA HEGDE:
Mr, Vice-Chairman, here is yet an-
other handiwork of the “Government
that works.” Sir, it is a matter of
shame that this Government should
consider that it is necessary to repeal
an important Act, a historic Act. Sir,
the Commissions of Inquiry Act was
enacted as long as back as in 1952 and
since then there have been many
Commissions appointed not only by
the late Prime Minister, Shri Jawahar-
lal Nehru, but alsp by the present
Prime Minister when she wag in office
from 1966 to 1977, I am sorry that the
Minister of State for Home Affairs has’
described this Bill in tofally unde-
serving terms and he also referred to
the Special Courts Act that was passed
in 1979 ag politically motivated. Sir,
if there is any Act or action of the
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Government that was politically moti-
vated, 1 can give a series of such
things and I can menticn the dismis-
sal of the Governors, the enactment
of the National Security Act, %he
isswance of the recent Ordin.ance
called the Maintenance of Essential
Supplies Ordinance and so on. These
are all the acts of the Government
which are politically motivated,

SHRI P. VENKATASUBBAIAH:
It is the height of imagination,

SHRI RAMAKRISHNA HEGDE:
Sir, the Bill called the Special Courts
Bill was brought forwarg after a good
deal of exercise. It was introduced
with a view to ensuring expeditious
trial of those cases wherein misuse of
public office and corruption had been
alleged Sir, I do not know why the
treasury benches pick up only Mr.
Bhandare t, defend a totally inde-
fensible measure. I am sorry, Sir,
that with all his brilliance, as he fail-
ed before the Supreme Court when
he was arguing against the Special
Courts Act, challenging that, he mis-
erably failed here also, Since some-
thing that he quoted reminded me of
the saying, though I would not like
to call him a devil, it is almost like
the devil quoting the scriptures. Sir,
this Special Court Act was not anti-
democratic as the MISA, Tt was not
as unconstitutional as several other
measureg introduced during the em-
ergency period and it is not as dis-
criminatory as the 39th amendment
of the Constitution by which the Con-
stitution was amended just to safe-
guard the interests of the Prime
Minister who was unseateq ang it is
not as discriminatory as the measure,
sought to be brought forward by the
ruling party in 1975, exempting the
President, the Prime Minister the
Speaker of the Lok Sabha and the
Vice-President from all criminal or
civil liabilities. Now, what was wrong
with this Act? Sir, the Minister did
not say a word about it nor my friend,
Mr. Bhandare. What was wrong with
this? He says, anq in the preamble
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it is said, that the working of the Act
hag shown, that it hag not inspired
public confidence, This is really laugh-
able. How did you measure the pub-

lic confidence? Did you have a refer-
endum?

SHRI P. VENKATASUBBAIAH:
I will tell you how,

SHRI RAMAKRISHNA HEGDE:
Did you put thig issue before the pub-
lic at the time of the elections in 19802
(Interruptions). In the first place,
this Government did not even allow
the Special Courts to function. The
very first act of this Government,
after resuming office, was to abolish
the Special Courts. Sir it has been
very aptly described by Shri Hukm
Dev Narayan Yaday that it ig like the
accuseq scrapping the very piece of
legislation under which he was charg-
ed. All of you were accused at ine
time, That accusation has not gone.
If you want to erase history, I am
sorry you will not be successful Re-
cently, in the Lok Sabha, a Resolution
was moved to rescind the previous
Resolution about the expulsion of
Mrs. Gandhi, from the membership of
the Lok Sabha, Do you think that
you could erase history?

AN HON. MEMBER.: Yes.
(Interruptions)

SHRI RAMAKRISHNA HEGDE:

It is not possible, You cannot re-write

history, you cannot erase history, you
cannot unmake history.

SHRI KALPNATH RAI (Uttar Pra-

desh): You have made history,
(Interruptions)
SHR] RAMAKRISHNA HEGDE:

I would like to ask one question of
the hon. Home Minister. Was it an
irritant to you—this Act? T can under.-
stang if it was totally useless or harm-
ful or anti-people, Is it anti-people
-as your recent Ordinance is? It is
not as anti-people as your National
Security Act is. Why was it irritant?
You are afraig that when again you
will go out of office if this Act ig on
the Statute Book you will be prosecut.
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ed, Sir, we will bring it again. Don't
worry. (Interruptions) Okay, don’t
be pretentioug or don’t be presump-
tuous Sir, they....

AN "HON. MEMBER: The hon.
Member is Ioping for the impossible,

SHR] RAMAKRISHNA HEGDE:
You were also hoping for the impos-
sible in 1879 Don’t forget it.
a4 4 @ ugiE33 9 ¥
9§ g7 @19% 4 (Interruptions)
You Mr, Bhandare didn’t gee because
.you were not here at that time,

THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Mr, Hegde,
pleagse wind up.
SHRI RAMAKRISHNA HEGDE:

Words like ‘vendetta’, ‘vindictive-
ness’, ‘political motivation’, have
been used here. May I ask, what was
basis on which the Puri Committee
was appointed? Why not a Judge of
the Supreme Court or the High Court,
if you think there was some hanky-
panky? Wag it not politically moti-
vated? I challenge you—today I take
this opportunity—if you have the
_guts, if you have any conviction—
¢ prosecute the people concerned.

SHRI KALPNATH RAI: We shall
do it at the proper time.

SHRI RAMAKRISHNA HEGDE:
Don’t abolish this Act, don’t repeal
this Act, and bring all those people
whom you think are guilty or those
whom you accused... (Interrup-
tions) Was the common law of the
land not sufficient when you brought
the National Security Act? (Inter-
ruptions) Wag it inadequate? Which
law was inadequate?

F° AN HON. MEMBER:
certain loopholes.

There were

SHRI RAMAKRISHNA  HEGDE:
There are so many Acts in our toun-
try, There are adequate provisions
to deal with black-marketeers, to
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d#al with hoarders, to deal with
smugglers. But have you ever book-
ed any case? (Interruptions) Last
year as well as this year the Prime
Minister said that corruption is
growing. This year she has mentio-
ned about the hoarders and black-
marketeers. May I ask this Gov-
ernment, how many blackmarketeers
have you booked undey the National
Security Act? I can tell you today,
nearly 90 per cent of the people who
have been arrested are either students
or workers, political workers or
industria] workers.

(Interruptions)

AN HON. MEMBER: The hon.
Member's agllegation is mischievous.

SHRI RAMAKRISHNA  HEGDE:
I am sorry if some people have such
eyes that see only blacknesg in white-
ness and whiteness in blackness; T
cannot help it. And Mr. Bhandare
is one of them, because he chose to
call the Special Courtg Act gs ‘nefari-
ous” and ‘black-Act’, and he has
praised measures like the Mainten-
ance of Essential Services and the
National Security Act. I do not know
how deep is his jaundice. He ig a
lawyer., 1 thought that he would at
least see reason.

Sir, T want to close by saying that
after referring on a very, very aus-
picious occasion, to the growing cor-
ruption, Mrs. Gandhi, within a few
months, withdrew the Sarkaria Com-
mission’s Report and the cases filed
against the persong concerned.

How do you justify it? In one .
breath you say that there is growing
corruption and just the next moment
you withdraw caseg of peopls against
whom the charges have been proved
primg facie. How do you reconcile
this? The corruption charges are
being levelled against the Congress
Ministers practically in every State
and no action is ever taken against
them. This was at least one of the
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measureg which was 5 kind of deter-
rent to these people who held public
offices that they must not misuse the
trust reposed in them. 71 close by
quoting the Objects and Reasons of
the Act. Mr. Bhandare thought that
he could twist the facts, but he has
not succeeded. The  Objects and
Reasons of the original Bil] said:

“Whereag all parts being a trust
the holders of high public or poli-
tical offices are accountable for the
exercise of theiy powers in all
cases where Commissiong of Inquiry
appointed under the Commissions
of Enquiry Act 1952 or investiga-
tiong conducted by the Govern-
ment through its agencies qisclos-
ed offences committed by such
holders.”

What is wrong in it? Ig there any-
-thing objectionable? Was this Act
against any particulay person? Was
its application confined to g particular
period? What wag wrong with it?
What were the irritants? Why did
you feel that it was very uncomfor-
table for you? There was nothing
wrong in this. I am sorry that this
Government has brought it forward.
They think that it is one more fea-
ther in the cap of the Government,
but it ig a  feather of ignominy.

ot WerATA A ¢ HrETOT I9-
gareqsy wged, § 7% fag) arard
F g7 P 9@ Waa A faw F
weaeg ¥ 1 Y @wIR fyg Ene Y
§ #gt 5 gAY SR wEw-gEt @
Far ot staar et & A ¥ sy
A g g9t 9T § ¢ § wigoon
gne St ¥ g@ar wrgar § fr e
e F 2 A AT A7A0 X WO AT
gar atdY o fif =1q X w ¥ aiatier
sifas afeada v waife #9, @
qeF At AT F fag 19 w34, w0
T qY F QR Argor, S owady
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usdfas fAafadl 1 g
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AT ¥ sMwq w06 gaata fazd)
gL gar & wiw § AOE ¥ ;T

Fr 2ATE & T F f@arts A

NG w7 fqg F WA ¥ f@ars
FAT AE LHAAN FT ATFT 5T
gled St ¥ wearg 7 qae fwar
(vrar)

ot o wmarmn JF (A
HRIA): FASIFIT AT PR WAH
MNIIT 2

THE VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA): If there  are

interruptions every now and then, we
may have to sit a little longer.

SHRI B. SATYANARAYAN RED-
DY: Sir, you ask him to confine to
the subject. False allegations should
not be made in the House. He should
confine himself to the Special Courts
Bill. We are not going to interrupt
him. If he makes false allegations,
"we have to oppose him.

ot weaAty T 3T I qNt
# g7 ¥ wearg arafEgr o gas
glga w1 w1 | NI Afgeqr qx
oq A ®7 A grAT qr 99 71 agh
A g wrfze v | ag Al
7 AT FLFE g T ISAATA A0F
fear o sgface o, arfeese
Feq fate aE N oA F, waw S Qw

& #R FFE wf o FiAg g,
gy usHifas et ¥ wiw & f5

FHrara w6 2aatadY fastar a7 w1k
ag Afasat &7 arg F@ ¥ 1 AR
qw F1 A\l gfRar & asd F
g9 FT R} &F @A 1 A A
dfasar &1 q17 @ § A< Tgfam
e & o1y Q9= saTa W
gaqradr fasdr o (eweue)

SHRI HAREKRUSHNA MALLICK
{Orissa): Therefore, he should sup-
-port the Special Courts Bill.
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THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): If there are
mare ang more interruptions, we may
have to sit beyond 5 o'clock. If you
want to interrupt him every now
and then, you are welcome, Other-
wise, please do not interrupt him.
Your side has put its point of view.
He has a right to put his point of
view,

ot e wfew (T TR_W) ¢
RIT % ¢3 A F faars geaar
Ty ar ferma wdf R

sft FEQATT WG @ ITAATEALT AY-

I7, T F 99 ¥ e 37 far

7gY faar AW AT FA@ T AT BT

gar # 3g fay agf <o ar, |,

Y qa3AEIA( S0 THYE XY T 1)

{ata 78 qww g F¢ aMfay

s FEAE WL ¢ ATT ¥ 28
FRYTA AE gFAI fasrd A
v ¥ faar fw fgegeata =1 g0
AT 3 AAGT | AT KT AT
3 7 st widl & faatw 3@
9F1T F O FT 917 (57 § AT ar
FHWA HIE AT ¥ FIEI e
F M FTF FA FII9 F
fazta w1 FAwAY 3 waw Grar sk
2T ST T ®H AW fa0m 79
JFam) FT qIC A TF WEqA qIg
gat 5 97 & faa's & gaarady
FHTaR fgsrar stra | 9 dafaam
FHoR & fazar N Iq T g9
feie @ faar 5 fergeata & oW
FIAIT T FT qt Fifx 21 3
ITFT HT IFIT F5 €T AT H1
g9 FX 3T A fgrgeara § w3y
TIAY &7 wgw fowar §a

ot v wfw : ¥V aw
SYFEAT FT NI g1 W HTq &) sorepeay
aEA g fF gaR uiadw geer ¥
gF Tdr #T &7 1 9T &7 owWq
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[+t waare wfaw]

WIT § @ & | IR FEr
Fafary F@ws ¥ AN wigtenr a4
IA F gH F qeargz §FAT oW
=tz & B wiq &Y aewte 9w fag
A FfEaE & FC GHAT A
/I R fgema € Q1 w7 qgFaar
TAZA | gHIq F fax Jatz g
OIT AFIET T8 IFE &1 qar FT
arfsq |

THE VICE-CHAIRMAN (DR. RA-

FIQ ZAKARIA): This is no point of

order,

) weqqrm Afaw  Jufaog oy
FT AW IFE & T8 IAT q4qT §
3 AT BE & |

= FEARA IYHATERET
wge, ® wgar § f§ amda w5
JY F1@ FA | WO ISFT |/A 99 |
® ar@ gha, wasry W@
AW B Sie Sl qTaT ) WSy @ §Y
iz (Far & | Squwremd WEIRH,
% @Anmd frgeT a3 @ § %
am A% qiqz @ & g Tsw
aqr ¥ gad W oy AN w2 @
AE AT, IR YR @< At ¥
Ty wAT Fifgy 9t f@a fTE owra
FY FET W FAIWA ATE  gFEaA
F @At 9 Ared AlgT F ¥ET
QT FE FATT HFEIT T AE Wi
Amd Fg1 5 Uy awr F Rawswq
frpaeedy § A1 9FEYT naAT s dorar
T AMF IFR T T §F 3797,
foasy 9 JForar, 357 WA Foe
¥ famr fs arg & awT wd),
I9-94TR WAl WX A WAl wew ¥
M A F afE Fiw § %@
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qER & G FI AL W WEHR
fFar 1 38 & amd R &
fadis gila %1€ & s F7 Foar
AN qTG FIG@ & iR wigh @
# ger § & geaik grer sq o
Wa] damE?t sRwa F3m am,
ARy wrEe wE g 1 Far
e @ ar fed wina-ws @
fgares & ) w9 afae go ?
gfawr atdl # fagg & a8 w3@ g4
A ST FT B WA g% @
FQq | fafanea Hdz § w[A WE,
2800 &Y #WT A (Er |
fe FgT F 10 g9k WA AT
awl AME 9@ gfwd  Sroy
o ANF 4T @ fawEre ¥ 0
TA7 GEIT FT EgR AN frar
s gfETr At awr A€ @ faaq
T I3 A F, "o Yo Hgm,
g wnfag, SalgA AH——) 20
# qaT§ SA9 Fgr fF arq fog T
¥ wWE E wie o A fema I,
THo o & & fHUT T TET
EA W F Al § | &AT
AT F q€ 14 wAEQ & Ped
FIgFRE W TEA G- O
T =g & fawgin 7@ a1 AR Fida-
AT FY &7 AT afE w1 oda §
g, ar  wifame A fagrer,
ArGETE AW Fi S § AT qfew
AT W, HIT Ay ArRdldi w1 ag
qIhFi & QA & | A, gH wF
fras: 3o Q@ a1 g1 FI HIT aw
F 8 3 4G F1 A% FI, qW AV
AT W THFAT 1 AGGT FR

g § IET M w1 oFmasw s €

T wfmades & g §  aie,
ECIE I CHC LA I | G T B
AW A IHE gaar Hfsg oo
ZTE ATET AT W WYAT WIUW  oF
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ML FA & FAd @S g arf |
ZiZU Wy #® AWM FIT GAA—~=
T T@FT FiTr &,
arfg a1 g @,
IR KA & KA 8§,
armt § fazga

e wtd § oAd ggeTaEnR
fF31 1 ARG & F79T 7 AT
FY 1 =Wra AT F ORI FHIATHT @

PRAAHNFLIT Fy AT AR A1l T
I8 | AT A F IRAE A
asz fRar | qgER A dArd ged
qQrgt 1 qw wY A F o@IT A
KT STAT | WILT £ IQ ATATE &7
Y1 7y FEASTAERA § FIF AT
zafas wrd wY w3 F E ad
F AW FAOF AAT A gEIAT AT
Mraay sfrr e arae ¥ oarg
ez Wy § F@A # oqraAr A
=g F A Far 0 N aw
w& 7% wifzaq &y 1 ofivarg, amrar
M et F g wIKa g uF gar
Tr g F P 34 giAi A IA-
R FOUT  AFAAIF =T
T2 21 o3a TM H gAT SA=Ar
¥ T aArAqe A w1 gwel
far &, q3¥3 & WeEIA ] AIHA-
T WL FITAE H  WEIF
JAga

ar  f¥a
(31a4at1)

W omgs gag
faqqy 9¢ 1@ @ §

W ®quq e o AT A%
F oFa Qi g L afe wAw aE
n31 AL F S0 AR WAFT F W@
g 133 4FF & TIL, TA AR AV
73/3 & Frr, gada s gad 3 fag
dynamise the economy of the country
or get yourself dynamited.
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ar §@ (gFgeara & adsraTar F@y
qgAr v fgrgear  sraamwTze &Y
strgr | gafa gaw gz wafyaa
wfads wifeqa samar, =g A
Famr, .. (s1R4)

st do memaRmw W ¢ AT
FAC oa@A W O

o weqara vw : gw nifsAq
FEm & 1 oAre fra QA g
T IR @ g, fwa orfefess,
uFdfas arfas dvz 3 =W JA-
fagt & 1= 9T @r & 39 gAa
¥ oo wewd g I & 3Iamn
FEr4 *1, @dr § gearza agra Fv,
Fregral # IWEER G@13 Fr N
qHY grag ¥ gIIC FIAT, IR
# fag SsEar ar  ARE-ATEE
FWAT, T4® AT Igqmar, WT A
ZIATA FEAT JATTAL, USTerA §
Tq USE A AT FT AFA FIA
F fag, s uFar F ATEA
#d & fqy, wsg ¥ mwam
Fq @d 5 a0 Jargd @I
FY weed § | o sufFy, 1 ardf
MNz-FT a1 fgar a1 gTATRA FIA AV
@ FE & IR Fo wET B
fac sz =mwar Jfew 1 g Ay
g FAMIE | gAA I A, UK
F1 WEANT I@T §C AT FIAA
AT & | AWA  wwa F1E faq
sz WL qqat & fga w1 Ay
T @ FL Fier e sifdadl, arfe-
It F1 AFATT  W@FT  FATar o
gafag ag wawral, wseard faw
faadr sy fedlm gror sad weY
faegesra ¥ ©aET FraraRw GaT NI
M2 AR ST F HR CF AT
T A EAN EW | e AqE
QUITT 9L ATEATH] T gF TIATY
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ot Egewm e wEd ¥
G W fFAr a1 1 (sAgur)

SHRI P. VENKATASUBBAIAH:
Mr, Vice-Chairman, Sir, I am extre-
mely  thankful to all those hon.
Members who have  participated,
starting from Mr. Dhawe and ending
with my great friend, Mr. Kalp Nath
Rai. '

Sir, when I heard the gpeeches of
some of the Members opposit, I was
reminded of an old saying about the
Bourbong of France. They have for-
gotten nothing and they have learnt

nothing, in spite of the fact that
the people had given g massive man-
date and they have no regrets to

make. I am very sorry about it
Many of them have made out that
thig Bill which is going to be repea-
led was not intended for  political
vendetta. If I may go to the origin
of the Bill, I may remind the hon.
Members that thig Bill has originated
from a private Member’s Bill, name-
ly, Mr. Jethmalani’s Bill. This Bill of
Mr. Jethmalani wag clearly of the
nature, which was intended for poli-
tical vendetta. This was called the
Emergency Courts Bill, 1978 provid-
ing for trial of offences committed
by persons holding high political and
public offices during the emergency.
Sir, the question of Government un-
dertaking a legislation in this behalf
was considered and a Bill, namely
the Special Courts Bill was referred
by the President to the Supreme
Court on 1-8-1978 to obtain its advi-
sory opinion under article 143 of the
Constitution on the validity of the
Bill. Except those words, “Emer-
gency Bill” very few verbal changes
were made and with the dele-
tion of that particular word, it ag sent
to the Supreme Court. Why I am tel-
ling you all this is becauge some
Members have contended that it was
not a politically motivated Bill. But
when it was referred to the Judges,
the majority judgement, headed by
Justice Chandrachud made these ob-
servations about the infirmities which
they felt should be removed:
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(i) Provision in the Bill under
which a retired Judge of the High
Court could be appointed as a
Judge of the Supreme Court.

(iiy The provisions of the Bill
under which the appointment as
a Judge to the Special Court could
be made by the Central Govern-
ment in consultation with but with-
out the concurrence of the Chief
Justice of India; and

(iii) The absence of g provision
for transfer of a case from one
Special Court to another.

The intention of political motivation
is amply clear when this original Bill
wag sent to the Supreme Court for
its advice, as wag pointed out by Shri
Bhandare. And still if our friends
say that it was not a Bill or an Act
with political motivation, what else
could it be? I am asking my friends
to clarity this point.

Now why we have ourselves
voluntarily come forward to repeal
this Bill ig because if you go through
clauses 5 and 6 of the original Bill,
it has been clearly stated inclause 5—

If the Central Government is of
the opinion that there is a prima
facie evidence, of the commission
of an offence alleged to have been
committed by a person who held
high public or political office in
India and that in accordance with
the guidelines contained in the
preamble here to the said offence
ought to be dealt with under this
Act the Central Government shall
make a declaration to that effect
in everv case in which it is of the
aforesaid opinion.

Such declaration shall not be
called in question in any court.”
Then clause 6 says:

“On such a declaration being
made in respect of any offence,
notwithstanding anything in the
Code, any prosecution in respect
of such offence shall be instituted
only in a Special Court designated
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by the Central Government and
any prosecution in respect of such
offence pending in any court shall
stand transferreg to a  Special
Court designated by the Central
Government”,

These are the two obnoxioug provi-
sions that have been in'nrvorated in
the Special Courts Bill and, ag I
have stated earlier, the infirmities
that had been pointed out by the
Supreme Court which go to show
clearly that this is an Act intended
to take politica] vengeance against
those people who were holding high
offices in public life. Sir, we are gur-
selves abdicating these  provisions.
We have come forward to repeal this
Bill so that these provisions shounld
not be vested in the Central Govern-
ment. What else could you, my
friends, imagine...

SHRI RAMAKRISHNA HEGDE:
In that case, why don’t you amend
it?  Bring an amending Bill if your
objection is only limited to these two.

SHRI P. VENKATASUBBAIAH:
The entire Bill is being repealed. I
am coming to that. Please don’t be
impatient. 1 am telling you that
these are the two things. About the
workability of this Bill also I have
stated in my speech about certain
inbuilt difficulties in the implementa-
tion of this Act. 1 again repeat, the
writ jurisdiction of the High Court
remains; if a litigant so chooses, the
proceedings can go on dragging; and
secondly, the power of superintan-
dence of the High Court remains.

SHRI RAMAKRISHNA HEGDE:
You have safeguards.

THE _VICE-CHAIRMAN
RAFIQ ZAKARIA): You can
clarifications later on.

SHRI P. VENKATASURBRBAIAH:
The same objective of a fair and
speedy trial could as well be achie-
ved through normal procedure, by
having additional courts, if neces-
sary. It is also open to the High
Court to try any case whenever it

(DR.
seek
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considers it expedient so to do in the

interests of justice So, even accor-

ding to the normal law this can bLe

made avatlable according to ihe

criminal Procudure Code.

SHRI RAMAKRISHNA HEGDE:
He has just now read a sentence, Is
it the Law Ministry’s opinion or
what?

SHRI P. VENKATASUBBAIAH:
Tt is the opinion of the Government.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI SHIV SHANKAR): He seems
to be allergic to the Law Minister,

SHRI P. VENKATASUBBATAH:
Are you allergic to the Lay Minister?
I don’t think so.

SHRI RAMAKRISHNA HEDGE:
He is a great Law Minister, He will go
down in history.

SHRI P. VENKATASUBBAIAH:
So, Sir, to say that this Act had come
from the paragons of virtue who only
wanted to establish Rama Rajya in
this country ang did not want to take
any vendetta or vengeance against
their opponents is, as Mr, Kalpnath
Rai has very ably said, only an eye-
wash to misleag the people.

THE VICE-CHAIRMAN {DR,
RAFIQ ZAKARIA):. Mr. Minister
sorry tp interrupt you. How long will
you take?

SHRI 2  VENKATASUBBAIAH:
Five to ten minuies.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA}. T am tolg that we
cah extend the Tlouse by a few minuteg
beyond five o’clock and finish this
Bill. That i wha{ the Minister of
State for Parliamentary Affairg .

SHRI NARASINGHA PRASAD
NANDA (Orissa): But in the Busi-
ness Advisory Committee it was de-
cided that...... (Interruptions)

THE VICE-CHAIRMAN-
RAFIQ ZAKARIA:
House,

(DR.
It is left to the
In case of any extension it is
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[Dr. Rafiq Zakaria]

the wish of the House. (Inierrup-
tions): Unfcrtunately a lot of inter-
ruptions took place and therefore the
time allotted for.thig Bill hag far ex-
ceeded the limit and if we have to
adhere to the time schedule given by
the Business Advisory Committee
itself, then I would seek your co-
operation, ang extend the time for
thig Bill, if necessary. If it is neces-
sary we will sit beyond five o’clock.
That is all. (Interruptions) The other
Bill is very small and if you wish
that also. :

SOME HON. MEMBERS. No, no.
THE VICE-CITAIRMAN

RAFIQ ZAKARIA): Only for
Bill? Than trat s 211 right.

(DR.
this

SHRI P, VENKATASUBBAIAH:
Sir, hon, Members have raised seve-
ral matters which are not relevant to
this Bill—about eradication of cor-
ruption. Lokayukt and several other
things. I can only say on this occas-
jon that our Prime Minister, our
Party and our Government are de-
termineq to root out corruption in
whatever sector it is. It is our end-
eavour to fulfil] the promises we have
given to the people ard these people
need not teach us any lessons because
they have been amply taught a lesson
by the people already,

DR. BHAI MAHAVIR: A lot of
cases against Karunanidhi and a
number of others...(Interruptions}.

SHR] V., GOPALSAMY: Why are
you unnecessarily  bringing in his
name?

SHRI P. VENKATASUBBATAH:
Whatever, has been said, those which
are not relevant to the subject I am
‘leaving out and I am dealing only
with such of those matters which are
relevant here and T will only eand
with these few words:

Only a few days back a very lead-
ing English hag given an editorial.
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1 will only read from that editorial
and conclude my speech,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA). Which paper?

SHRI P, VENKATASUBBAIAH:
It is the Times of India dateg 14-8-
8l. I quote:——

“The Janata did not become the
national party the Congress was
earlier, and Mrs. Gandhi remained
the only national leader even when
she hag been voted out of office in
1977 because sghe alone command-
ed substantia] influence all over
the country and she alone could
serve as n bridge between diffe-
rent regions, communities and
castes, This iz so today 25 well. Mrs,
Gandhi is the only true national
leader India pusse:sess.”

(Interruptions)

Sir, many thingg have heen said.
This Bill was intended to take politi-
cal vengeance against Mrs ~ Gandhi.
That is why it is relevaint, what I
quote,

SHRI HAREKRUSHNA MALLICK::-
This must be off the record.

SHRI P. VENKATASUBBAIAH:
Thig is very much relevant:

“To oppose her on the national
level, the c¢pposition ‘will need a
national leader of a similar stature
which a merger of two or three par-
ties cannot produce. Indeed, such
a merger is bound fo lead to another
split. 'To varv the Maoist slogan of
“unite, struggle and unite”, the
law of Indian gpposition politicg can
be said to ke “splinter, unite and
splinter’.

With these few words, I commend
that the Bill be passed,

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA): The question is:

“That the Bill to repeal the
Special Courts Act, 1979, be taken
into consideration.’

The motion was adopted,
SHRI VICE-CHAIRMAN (DR,

RAFIQ ZAKARIA): We shall now
take up the clause-by-clause consi-
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deration of the Bill. There are no
amendmentg to clause 2.

Clouse 2 was added to the Bill,

THE VICE-CHAIRMAN (DR,
RAFIQ ZAKARIA):. For clause 1,
there is one amendment (No, 2) by
Shri P. Venkatasubbaiah.

Clause 1 (Short title)

SHR; P, VENKATASUBBAIAH:
Sir, I move:

“That at page 1, line 3, for the
“1980” the figure “1980” be substi-
tuted.”

The question was put ang the
motion was adopted. : .
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): The question is:

« “That clause 1, as amended, stand
part of the Bill”,

The motion was adopted.

Clause 1, as amended, was added to
the Bill.

Enacting Formula

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): For the Enact-
ing Formula, there is one amendment
(No. 1) by Shri P. Venkatasubbaiah.

- SHRI P. VENKATASUBBAIAH:
Sir, I move:
“That at page 1, line I, for the
word  “Thirty-first” the word
“Thirty-second” be substituted.”

The question was put and the mo-
tion was adopted.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): The question is:

“That the Enacting Formula, as
amended, stand part of the Bill.’

The motion was adopted.

The Enacting Formule as amended
was addeg to the Bill.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARTA): Now we takes up
the Title. There are no amendments.
The question is.

“That the Title stand part of th
Bill.” :
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The question wag put and the
motion was adopted,

The Tille was added to the Bill,

SHRI P. VENKATASUBBAIAH.
Sir I move: .

“That the BIill as
passed,

The question wag proposed.

SHRI RAMAKRISHNA HEGDE:
Sir, even at this stage, I would like
to make a very earnest request to the
Minister that he may withdraw this
Bill. If he really finds that there are
certain infirmities in this Act, let him
bring an amending Bill. Sir, this spe-
cial Courts Act was enacted by Parlia-
ment with a specific purpose and that
purpose still exists, It must be on the
Statute Book.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): You are repeat-
ing, Mr. Hegde. Ycu have said this.

SHR] RAMAKRISHNA HEGDE. It
there is any case of repeal of any Act,

amended, he

it is the National Security Act, not
this one.
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): You are repeat-
ing,

SHRI RAMAKRISHNA HEGDE:
No.

THE  VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA). Yes; yes. Shri

Jha, .

SHRI RAMAKRISHNA HEGDE: T
hope better sense will prevail.

THE VICE-CHAIRMAN
RAFIQ ZAKARIA): Shri Jha,

5 p.M.

oY fwag  sex @
TqEATeTEd AR T4 AW OF
AT FLH IF TET AT | OIAAML
F o % owgy a1 5 oz didiade
fagq® =, Swa1 A H oM
ERIE R C A U T T S G A
F fam o # ga¥ qwAr WEar ¢ fw
ARAT GTHEIL B aFd Y, wa fgeet
§ gFT 7w 9la | gEmy

(DR.

(fagr?)
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[+t firg w72 =]

Flwg 7T A7 R grawr of
% 1 gt mowm afs agdy v
Za¥ Yy 770 F1a A1 T A7 Q0 g
ar Adt Am {1 AW § ) Sagwread
agiza, fagte ¥ qnEt  gEd
gar &, g W UF R o1 AT T
I FW 94 93t 33 gT A W W
;T FE 9¢ T A g At A
gratst I @Y, fwErE A oA
w A f5 sfn il w1 S
zim1 fear s gnwdr § fag,
RFAT Al ¥ ww oM 1 wfER
AR RAT Aol ofy Iy A G
9T #537C Fg0 F@ 4 wAw Af
21 FA wrAL, T d AT W
FIq A ArE ZAAT Aal AT &
AT T FR A gt A AW
7 aF{y g Afwd G FAA wAal
AR AR fear § 9 WEAQE
FATAT AT WX ArwATgd w1
g F e gW argd A SrAw |
AT GIHT F WoT A% IT A
FfFr ga4 ¥ Aqar FWIR @
ZE | AR IAF gemar AN =ifgy
et aere B fv fead adaq,
fst1f Hatdr v af@a gy ooF
F Faly T fam1, 3 agt quaHR
g\ ous ws i & pasA gasw
AAATEA g g v & wgm v ¥
AWM FP I AW F E

77 A AaTA AT o9 ¥
F § 5 WE@ETT & ot ox ag
fadas amr war a1 1 & qwar
AT F AN B ol owsh)
AT g F g wrd w0
& 2, WEgAm wswEr A w5,
AT IAG S A DA AT, S
A1, fgaran s g@ar a4y
HIX AAH AN ¥ I 9, Iq9qT

{RAJYA SABHA ]
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w0 4 ¥e% W QfEFmw & fag,
Tg WL & A omr W Aew §
foe gt Ts a7 21\ 98 T 9
TN AR E AET R 5 q@EmT uw FE(
9T ST W WAt 7% Al AT ¥
g agf @m0 afy mw osEEa
FT AT FLHT AEJ &1 1 gftmiw
T g Wb F IRATAR  AYRT |
a1 gifao Sradeas WEEE, 9§
arm I an fw ooft T@E 9
TR GIET NG, L. (enauw)
Faar & wAE §, @A A §
T ZEL AT WO 7 (sAqUT)
Fo T4 amd | G fRar g HIT
I gIA FATHY A gt wEd afwa
afk g aufaat fdams F1 qw
Y a1 ww HAT FC IJW 1 TG
fofter &1 ® 0% T i qmA
At § ag g AF fagdwaw & faQ
mr gaw fAeew § fr fagas S«
d87 ¥ qig g@r al SRl gl
fegq FUF FV&|Al W1 HOH TG
¥ awr fgwa @ . (swged) ...
gwfortt & 1 gffeg wg fadas
SAAT G A WEEAmE  §  Fgl
AT g7 AATH AT GATRATE FT
aada w F fag  anar ) A
o ag fcfta w1 st fadaw §
7z 1 |1 TEZ MEEEE ¥ g |
T gfesm & Ad & f g qd

TSI TF B UF @ AR R wgT |

QT § TS ATT  IAFH ATE, ATEA
w1 FUTT @I ) §E R F oAl
¥ g FWT g W HaE) "9gIERd
ATFE & Ug ATH WT ATF FIF |

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): You do not want
to reply?

SHRI P, VENKATASUBBAIAH: No.

SHRI HAREKRUSHNA MALLICK:
I have one suggestion to make,
(Interruptions)
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SHRI SADASHIV BAGAITKAR:
Sir, 1 wanted a clarification .

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): No, no, your
name is not there for the third reading.

SHRI SADASHIV BAGAITKAR:
1 have asked for a clarification from
the Minister. I was busy in the Busi-
ness Advisory Committee...

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): This is no excuse,
I am sorry. Other party members were
there.

SHRI SADASHIV BAGAITKAR:
I had raised the point before he put
the Bill before the House, I want lo
know whether he has answered my
question. ..

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARTA): Mr, Bagaitkar,
the Minister is not expected to reply
to every point made by every Mem-
ber, It is his discretion to reply to
such points ag he deems fit, I cannot
compel the Minister to reply...

SHRI SADASHIV BAGAITKAR:
I had askeq him to clarify...

THE VICE-CHAIRMAN
RAFIQ ZAKARIA):
compel the Minister.

SHRI SADASHIV BAGAITKAR:
I wanted to know how the Govern-
ment came to the conclusion that the
people hag lost confidence in the Spe-
cial Courts, 1 would like to know what
wag the basis on which the Govern-
ment came to this conclusion. (Infer-
ruptions) 1 was busy in the Business
Advisory Committee,

(DR.
But 1 cannot

(Interruptions)

THE VICE-CHAIRMAN (DR.
- RAFIQ ZAKARIA): Mr, Hegde, what
are you doing? Yoy are having a con-
versation with Mr. Bagaitkar. (Inter-
ruptions)

SHRI SADASHIV BAGAITKAR:
I am only requesting the Minister to
answer that,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA). Well, if thg
Minister wants to reply, that is his

[19 AUG. 1981]

(Repaal) Bill, 1980 262
pleasure. But I cannot compel him.
Now, the question is...

SHR; HAREKRUSHNA MALLICK:
Sir, T have a smal] submission to make,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA); No, no,

SHR1 HAREKRUSHINA MALLICK:
The hon. Law Minister is here. We
want to hear him on this point. The
hon. Law Minister is here, We want to
know what his opinion is... (Inter-
ruptions). Why is he keeping silent?
He should speak (Interruptions)

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA). Dr, Mallick, I am
sorry you do not know the rules of
business, The Law Minister cannot
speak, The Minister who has moved
the Bill alone can reply.

SHRI RAMAKRISHNA HEGDE:
The Law Minister can jntervene,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is no inter~
vention in the third reading, Now
the question is. ’

“That the Bill, as amended, be
passed.”

I think the Ayes have it. The motion
is adopted

SHRI SHIVA CHANDRA JHA: The
Noes have it. I want a division,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Jha, you
should have asked for a division be-
fore I apnounceq my decision. You
got up just now...

SHRI SHIVA CHANDRA JHA: I
can ask. I want a division, 3

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA):. Al] right, T will
again put the motion.

SHRI ERA SEZHIYAN (Tamil
Nadu): I do not want to insist on a
division, but let us keep the record
stright because you have given a
ruling. Only after the &nnouncement
of the decision, it can be challenged.
I am not insisting on a division. But
the position is, a decision can be
challenged only after it is given,
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THE V CE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Since only Mr,
Jha wants a division and the others
from tae Opposition are not insisting
on it, T think I will request Mr. Jha.
The sense of the House is quite clear.
It is no use unnecessarily .

. o fwa wFEo@v o sgEY "o
g... (svauw) fawmi %1 SeeEw
3 v 2 fefaww s

THE V CE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is no ques-

tian of faaqi &1 EATH |

st fax v W AT ;WT
TAT FIAT Fgd §oAr wiyay wst
TH AF oaar § A W AW §
AR 74T § AT AT TH T
F | WAT W A0 AT AR feAism
AT FA A, v Fedleiw gar 4y
agt Fur |t & 7

THE V.CE-CHAIRMAN (DR.
RAFIQ ZAKARIA): All right, Mr.
Jha, 1 will take the division. Those

in favour of the Bill may pleace stand.

AN HON. MEMBER: Division.

THE V CE-CHAIRMAN (DR.
RAFIQ ZAKARIA): 1 can adopt
either of the measures, Mr. Secretary-
General, will you please count?

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKAR'A): The result is...

SHRI K. K. MADHAVAN (KeralaJ:
On a point of order .

THE V CE-CHAIRMAN (DR.
RAFIQ ZAKARIA): No, there is no
point of order during Division,

SHR! K. K MADHAVAN: There
ix a standing insiruclion, a set pro-
cedure. There is a mechanism for
taking the count. You can adopt the
procedure you are now following only
if that mechanism fails.

[RAJYA SABHA ]
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DINESH GOSWAMI
(Assam): I am also on a point of
order, Mr. Vice-Chairman. You are
enlitled {o {follow any procedure so
far as counting is concerned. But I
feel hefore a division is called and a
count is taken, a reasonable oppor-
tunity must be given to all Members
who are present in the precincts of
the House to come intg the House
and express their views. The division
bell should be rung; otherwise, many
Members may be deprived of their
opportunity. There may be many
Members in the Lobby. Some may
have a favourable view tp eXpress,
some may have apn adverse view to
express <0 far as the bill is concerned.
Therefore, I submit that this proce-
dure should not be followed. If you
want division, you must have the
division bell rung; otherwise, we will
be setting up a bad precedent,

SHRI

THE V' CE-CHAIRMAN (DR.
RAFIQ ZAKARITA): 1 agree with the
honourable Member. Since only Mr.
Shiva Chandra wanted the division
and none else. I put it to the House
and T wanted to take the count in
this manner. If still the House in-
sists, division bell can be rung. But
as per the Rules of Procedure it can
be done this way also. However, {he
point that has been raised by the
honourable Member is also relevant
and pertinent. Sop let the division bell
be called.

SHRI K. K. MADHAVAN: On a
point of qrder.

THE VICE-CHATRMAN (DR.
RAFIQ ZAKAR'A): Please sit down.
There is no point of order in what
you are saying .

SHRI K. K. MADHAVAN: There
is. My point of order is this .

THE VICE-CHATRMAN (DR.
RAFIQ ZAKARIA): Please sit down.

(Interruptions)

SHRI K. K. MADHAVAN:
ance is bliss.

Ignor-

I am walking out.

(At this stage the honourable Member
left the Chamber.)
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SHRI DINESH GOSWAMI: Now
you please put it again.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): That is why this
confusion is arising, When Mr. Jha
made the request for division, from
the Opposition some Members said
that it was only his personal view
and they were not interested in it...

SHR. SHIVA CHANDRA JHA: On
a point of order .

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): You please sit
down when I am standing. Since he
insisted on taking the vote, I ‘have
taken the vote by counting. Now the
point that you have raised is rele-
vant. . .

SHRT ERA SEZHIYAN: Point of
order. Mr. Vice-Chairman. This should
not be taken as a precedent. I quote
the rules. Rule 252(4) (a) says:

“If the opinion of the Chairman
as to the decision of a question is
c¢hallenged and he does not adopt
the course provided for in sub-rule
(3) above he shall order a ‘Divi-
sion’ to be held.”

So the Chair shall grder a division...

THE . VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): But please also
read what is given before that:

“(3) If the opinion of the Chair-
man as to the decision of a question
is challenged, he may, if he thinks
fit ask the members who are for
“Aye” and those for “No” respec-
tively to rise in their places and,
on a count being taken, he may
declare the determination of the
Council. In such a case, the names
of the voters shall not be recorded.”

Therefore, the course that I adoptd is
also provided for under Rule 252(3).
But as the honourable Member has
just now s~id. since there is insistence,
a divisio. may be called by ringing
the bells. T am agreeable to that. I
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am not saying there is no question of
ringing the bells. And there is na
question of setting any precedent, be-
cause provision for such an action by
the Chair is also there under the rules,
Mr. Jha was almost isolated. He alone
was insisting on division. Other Mem-
bers from the opposition were not very
particular . . If the entire opposi-
tion hag insisted on division, I would
have certainly asked the Secretary-
General to start division. The oppo-
sition itself was not very keen...

SHRI RAMAKRISHNA HEGDE:
Even if one Member demands division,
you have to agree to ijt.

THE  VICE-CHAIRMAN  (DR.
RAFIQ ZAKARIA): Taere, T have the
right to conduct the division in the
manner I have chosen. But since Mr.
Dinesh Goswami suggested that ends
of justice would be better served by
giving an opportunity to those Mem-
bers who are outside the House, I
said 1 have ng objection.

ft fra =72 ;v . Mz oAw
1T | fefima Fifeas «ff amr
qrar @At w7 Eifew wd ¥
gfs fedftda sfr mt & 9k
gzeq gafaes &A1 & &1 Awtds
F ag Fisw & B g feftaq
FOA | A FT A Fgm fv oaga
AT AE =WEd T oW W v 8
feat ag a0t 4 avmatl § f
faqn & faare Srar § 1 oF mEEY
1 gafaee FTar g ay g w1 fedom
Faal =tfge )

JrawTeas (o THE  SwwT )
IS Y FTAAE TF @ F 919
FAF FT AT qgA ¥ BEAT B FY
ELCTI S -t AR E T e
HfIT F I TF A@T F W/ D
g FT faar virg « 3w I A Ty
FFAAT wfesd g AN 0 ogEY
fag fagww 2 £ zaifee fawdam
TgeATEN &R gy g, g feo
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[ =10 TiF Fwdlan |
TG AT X F 0 oMWW FT Y
9 ¥ FFTW &ET O 4 AT A
fetma mrmt 1 oW ¥ fedea
T a7 HA FTIE FEATET AY oA
# gz fwar ogur & 3@ &
e ¥ Frgee femay Fw@ 0§
qga foeze faaor weat™y T FgG
v agt, sl F Ot s HEgT §
37 7 v "t gArafay o gmoar
ff AE ATISAT AZ & | °F AT
U fedea ot @ 98w 7l gan
¢ g mrasasaAr 931 adl g &
afsa wat ag mwer wmar 3 fF
srefen oo aQF & fragar @A
AT qF@ w1 vadw agl, afea &
ag ywmar g f5. .. :

oY et @A faw (wem
g3w) : IFF( FAT AT FIAT =T
i oo

IO (Mo Tww sHdar) ¢
FHT AT T59T FATH FT qa09 G ARG
a1 F4f & 7 fraw & s a9 W@ E
HIq, 17977 9139 | 76 AT § fraw 3
RIARFAT § gaiwe o1 fedise &
festsza 2 zaF1 fesme w3 4arg

Ayes .. 43 T

Noes .. 18 . 3';,

The motion was adopted.

&
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ANNOUNCEMENT RE, STATEMENT
BY THE PRIME MINISTER OX
APPLE TO BE MADE ON THE 20TH
AUGUST, 1981

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA); I have an an-
nouancement to make. Immediately
after Question Hour tomorraw. the
Prime Minister will make a statement
on ‘APPLE’.

MESSAGE FROM THE LOK SABHA

The Export-Import Bank of India
Bill, 1981

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is a mes-
sage from the Lok Sabha.

SECRETARY-GENERAL: Sir, I
have to report to the House the fol-
lowing message received from the
Lok Sabha signed by the Secretary
of the T.ok Sabha:

“In accordance with the provi-
sions of Rule 96 of the Rules qof
Procedure and Conduct of Business
in Lok Sabha, I am directed to
enclose herewith the Export-Import
Bank of India Bill, 1981, as passed
by Lok Sabha at its sitting held
on the 18th August, 1981.”

Sir. I lay the Bill on the Table.
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): The House stands

adjourned till 11 A.M. tomorrow.

The House then adjourned
at nineteen minutes past five
of the clock till éleven of the
clock on Thursday, the 20th
August, 1981.



