
 

I also have a stronger voice than you. Mr. 
Jha. (Interruptions) 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): So far as the point raised by Mr. 
Shiva Chandra Jha is concerned, he is not 
opposing in the sense that he wants an 
improvement. And Mr. Kalyanasundaram has 
also, not opposed the introduction. Under rule 
67 you can only oppose the introduction. If 
you have a suggestion, that is for the 
Government to consider. SQ far as the 
technical point raised by Mr. Era Sezhiyan 
that the Bill should be circulated two days 
before is concerned, the rule is there. I do not 
know what the practice has been. But there is 
no violation o£ the rules. And the Chair 
cannot help in that. So far as the technical 
point of Financial Memorandum is concerned, 
I leave this question open for the con-
sideration stage. The hon. Minister can look 
into this aspect whether a Financial 
Memorandum is required, and if the 
Government feels that a Financial 
Memorandum is required, that lacuna can be 
covered. If she is of the opinion that no 
Financial Memorandum is required, in that 
case, she can reply to that point at the stage of 
consideration. Now, you please introduce the 
Bill. 

SHRI SHRIDHAR WASUDEO DHABE 
(Maharashtra): Two days' notice is very 
essential. Sir, you can direct the Minister that 
in future such notice should be given. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): The rule about two days notice 
is only after the introduction and not before 
the introduction. In that case, there will be no 
violation of the rules whereas the general 
practice of giving copies to the Members 
before two days should be followed as far as 
possible. But the Chair cannot help in that. 
There is no violation of the rules. 

The question is: 

"That leave be granted to introduce a Bill 
further to amend the Working Journalists 
and Other Newspaper Employees 
(Conditions of Service) and Miscellaneous 
Provisions Act, 1955." 

The   motion   was   adopted. 

SHRIMATI RAM DULARI SINHA: Sir,   
I introduce the Bill. 

THE HIGH COURT AT BOMBAY 
(EXTENSION OF JURISDICTION TO 
GOA,    DAMAN    AND   DIU)    BILL, 

1980—Contd. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI); Now, we go to the High Court 
at Bombay (Extension of Jurisdiction to Goa, 
Daman and Diu) Bill, 1980.   Shri Sibte Razi. 

SHRI SYED SIBTE RAZI (Uttar Pradesh):   
Mr. Vice-Chairman, Sir... 

SHRI ERA SEZHIYAN (Tamil Nadu): 
Sir, may I rise on a point of order? 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI):' But the Member is on his legs. 
Let him complete. 

AN HON. MEMBER; Sir, where is the  
Law Minister? 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): The Law Minister has informed 
that he is busy in the Lok Sabha. Therefore. 
Mr. Shivraj Patil is taking the charge of the 
Bill. And I have permitted him to dQ so. 

SHRI SYED SIBTE RAZI: Mr. Vice-
Chairman, Sir, there has been a good deal of 
talk about ttie law's delay and a huge backlog 
of pending cases in our courts of law from the 
lowest tfl the High Court and from High Court    
to    the      Supreme      Court. 
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The delay involved in the administration of 
justice is, perhaps, more in •ur country than 
anywhere else in itoe world. Sir, the Chief 
Justice of the United States of America made 
a remark in 1958 in this regard about the 
situation prevailing in his country,    and I 
quote: 

"Interminable and unjustifiable delays in 
our courts of law are compromising the 
basic, legal right of countless thousands of 
Americans and imperceptibly corroding the 
foundations of the constitutional 
Government in the United States." 

The same condition, Mr. Vice-Chairman, Sir, 
has come to prevail with us today. The rate at 
which our courts are flooded with the 
pendency of cases requires immediate tackling 
from the Government side. Sir, the pendency 
of cases creates untold miseries to the 
litigants. Other problems are also being 
created when there are a large number of 
pending cases in the courts. It becomes very 
easy to tamper the witnesses. And due to 
human infirmity and weak memory, it 
happens sometimes that the witnesses are not 
able to give evidence correctly. Sometimes, 
deaths occur and then there is great problem 
in the administration of justice and disposal of 
those cases. In this way it happens that the 
real culprits escape the clutches of law. 

Mr. Vice-Chairman, Sir, the greatest cause 
of the delay in the disposal of cases is too 
much work for too few judges. There are so 
many other reasons also as, for instance, delay 
on the part of the lawyers and then there are 
so many cases where the Government is 
involved due to the bureaucratic set up with 
the result that in many cases the Government 
has to approach higher and higher courts. 
Then, Sir, the system of our law courts is quite 
procedural, as we inherited from the British 
Raj, where the greatest maxim was that justice 
Should not only be done but that it should  
also been  seen to be    done. 

Such a procedure takes a great deal of time in 
the disposal of cases. I would request the 
Government to take a very serious view of the 
situation. In this connection I would like to 
place certain figures about the pendency of 
cases before the House-The number of cases 
pending in the various High Courts of our 
country today is about 6,25,670. If we take 
less than one year old cases, they number 
1,76,574. More than one and less than two 
year old cases number 1,53,138. More than 
two and less than three year old cases number 
94,881. More than three and less than four 
years old cases number 62,473. More than 
four and less, than five year old cases number 
42,343. More than five and less than six year 
old cases number 28,225, and so on and so 
forth. More than nine and lesi than ten year 
old cases pending in the various High Courts 
in the country are 6,528 and more than ten 
year old cases pending in our courts are 
15,716. 

It has been so many times suggested that 
our courts should dispose of cases early. The 
Chief Justice of the Supreme Court, Mr. 
Chandrachud, has suggested that there should 
be a shift system in our courts of law also. 
Some people have suggested that we should 
have bare-foot judges who should go to the 
remote areas of the country. But the basic 
thing that has to be looked into is the 
decentralisation of High Courts and the 
Supreme Court, which is very necessary. Mr. 
Vice-Chairman, Sir, the need for establishing 
more and more separate benches of High 
Courts in places other than their principal 
seats of functioning is very important, es-
pecially in sprawling States like Andhra 
Pradesh, Madhya Pradesh Uttar Pradesh. It is 
advisable tc have more additional benches in 
thes< States. Likewise, the establishmen of a 
separate bench of the Suprerm Court in South 
India at Bangalore o Hyderabad is long 
overdue. 

SHRI    M.   KALYANASUNDARAI 
(Tamil Nadu):   Why not Madras? 



 

SHRI SYED  SIBTE  RAZI:   Yes,  it is for 
the Government    to    consider. You may 
include Madras also.    I am just trying to 
express    my    feelings that the people are put 
to great hardships and that it is high time that 
we should  think in termg  of decentralisation   
of our courts.    I also suggest it  for Madras.    
Mr.   Vice-Chairman, my request to  the     
Governmesnt as well as to the Supreme Court 
is that they should take a liberal view and adopt 
a more generous attitude   and help   such  
decentralisation.      Such  a step  will  not  only  
be   in   the  right direction but I am confident 
that such a step will be in accordance with the 
attitude and tune of the people    and the 
demands of the people.    In U.P., there  is  a  
consistent  and    persistent demand of the 
people of western regions that a high court 
bench should be given to them.   I feel that to 
make justice available at cheaper cost and to 
avoid unnecessary hardships to the litigants, 
this demand should be conceded  and  the    
Government    should give a policy statement 
about    what the Government thinks about the 
decentralisation of the courts. 

With these words I conclude and support 
the Bill. 

SHRI ERA SEZHIYAN: Sir, there is a 
technical difficulty; I have already written to 
you about it. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): You can raise it; I have not got 
the papers. 

SHRI ERA SEZHIYAN: When the Bill 
was taken for consideration on 16th February 
1981, I raised that objection that there had 
been a Presidential recommendation under 
Article 117(3) obtained by the Government 
and published in the Bulletin dated 16th 
February. I asked them about the amount 
involved in the Consolidated Fund of India, 
and the hon. Minister of Law said: 

"The only thing I want to gay is that no 
amount is involved so far a* Consolidated 
Fung ia concerned. 

It is a charged expenditure. It is the State 
which spends the money. This does not 
come under Article 117(3) of the 
Constitution." 

But already a recommendation was obtained 
under 117(3) from the President and circulated 
to everybody and it has been presented to us. 
But here the Minister comes before the House 
and says that it is not involved under 117(3) 
and that the amount ig a charged expenditure. 
Sir, the amount is to be spent out of the 
Consolidated Fund, even charged expenditure 
has to come out Of Consolidated Fund. Even 
if they say that it is charged expenditure, it is 
drawn from the Consolidated Fund and 
President's recommendation under Article 
117(3) is obtained. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): What I find from the printed 
report is that Mr. Shiv Shankar said: "I will 
furnish information on both points when I 
reply to the debate." 

SHRI ERA SEZHIYAN: Because the hon. 
Minister has come, I want to apprise him. 
Further complication has set in because of it. 
If you see the Bill, you will find clause 10 
says: 

"The expenditure in respect of the High 
Court at Bombay, including the expenditure 
in respect of the salaries and allowances of 
the Judges, officers and servantg 0f the 
High Court shall, a* from the appointed 
day, be allocated between the State of 
Maharashtra and the Union in such 
proportion as the President may, by order, 
determine." 

That means, according to clause 10, there is 
going to be something drawn out of the 
Consolidated Fund of India later on. For this, 
they might have drawn. I am thinking for the 
Government itself, even though the hon. 
Minister's reply hag not been correct in regard 
to this. 
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There is one more thing. There i» clause 10 
which, as per my contention, attracts 
mentioned m the Financial Memorandum. 
The Financial Memorandum is silent about 
clause 10. Clause 10 concerns withdrawal of 
money from the Consolidated Fund o!f India. 
They are talking of the other clauses. But this 
clause, namely, clause 10 haa not been 
indicated in the Financial Memorandum. 
Hence, to this extent, the Financial Memoran-
dum is defective. They should have mentioned 
this in the Financial Memorandum. They 
should have said tttat this is going to be the 
liability on the Consolidated Fund of India. 

There is one thing more. I have not raised 
this point tli^ other day. It is further 
complicated. Here, clause 10 says: 

"The expenditure in respect of the High 
Court at Bombay, including the 
expenditure in respect of the salaries and 
allowances of the Judges, officers an'd 
servants of the High Court shall, as from the 
appointed day, be allocated between the 
State of Maharashtra and tne Union in such 
proportion as the President may, be order, 
determine." 

When you say this is going to be determined 
by the President, it is only the executive which 
is going to determine. It is a question of 
delegating the authority to the executive. This 
is a subordinate legislation. Here, I wouM 
like to refer to the State of Nagaland 
(Amendment) Bill, which comes in handy any 
which is going to be taken UP for 
consideration later on.   Here, clause 2 says: 

"22A. The allowances and privileges of 
the Governor of Nagaland shall, until 
provision in that behalf is made ^V 
Parliament by law under clause (3) of 
article 158, be such as the President may, 
by order, determine.'' 

Now, if you see this Bill, there is a 
Memorandum regarding delegated 
legislation.   Here also, it says: 

".. .be such as the President may, by 
order determine." 

This leads to a delegated legislation. In the 
State of Nagaland (Amendment) Bill, there is 
a Memorandum regarding delegated 
legislation. In the High Court at Bombay 
(Extension of Jurisdiction to Goa, Daman and 
Diu) Bill, Clause 10 clearly says: 

.in such proportion as the President may, 
by order, determine.* 

But the Memorandum regarding delegated 
legislation is completely silent about thig 
clause, namey, clause 10, where in delegated 
legislation takes place. It talks of clause 13 
and clause 14. But it does n°t mention about 
clause 10. The reply given by the hon. 
Minister is not correct. The Financial 
Memorandum is defective. The Memorandum 
regarding delegated legislation is als0 silent 
about this vital clause, namely, clause 10, and, 
hence, both these things are defective. 
Therefore, further consideration of the Bill i? 
not d-sirable. Even if we consider it, it cannot 
be finalised today and this Bill cannot be 
passed because of the defects which I have 
pointed out. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): I find from the records that, 
Mr. Sezhiyan raised .some point of order at 
the time when the Bil] was moved for 
consideration by the Law Minister. While 
replying to the point, the Law Minister, Shri 
Shiv Shankar,  said: 

"The only thing I want to say is that no 
amount is involved i° a° far a= the 
Consolidated Fund is concerned. It is a 
charged expenditure. It is the State which 
spends the money. This doeg - not come 
under article 117(3) 0f the Constitution." 

Then, you raised a point, Mr. Sezhiyan.    The 
Law Minister replied: 

"I will require more details to reply to it.   
I will do it at the end. 
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Then, the Vice-Chairman asked. 

"Mr. Sezhiyan, <jo you have any 
objection to the introduction?" 

You said: 

"Introduction has been done in the other 
House. My objection is only to the 
consideration." 

At this stage, Shri N. P. Nanda said: 

"Mr. Sezhiyan's point can be answered 
just now by the hon. Minister and after that 
we will take up consideration of the Bill." 

Then, the Law Minister said; 

"I will furnish information on both the 
points when I reply to the debate." 

I would now suggest that since this debate 
has gone on, these points can be answered by 
the hon. Minister when1 he replies to the 
debate, both these points an^ the point in 
regard to delegated legislation which has been 
raised today. 

Now, Mr. Malik. 
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SHRI SANKAR PRASAD MITRA (West 
Bengal): I am glad to hear from the hon. 
Minister that the Government has realised that 
in' every High Court and in the Supreme 
Court, there are far too many cases and too 
few Judges. It is not only a question of 
decentralisation; it ia a question' ol increasing 
the strength of different High Courts as well 
as perhaps the strength of the Supreme Court. 
Unfortunately, in actual practice the strengths  
have  not     been  increased 

substantially and there are any number of 
vacancies in different High Courts. These 
vacancies are not being filled UP f°r years 
together. I am glad, Sir, that the Government 
is thinking in terma of decentralisation of the 
High Courts and the Supreme Court. There 
should be a clear-cut policy on the question of 
decentralisation. To my mind, however, 
decentralisation is necessary not only in the 
caseg of the High Courts and the Supreme 
Court but also at district levels including the 
setting up 0f rural courts within the reach of 
the rural poor. On this question, a 
comprehensive statement by the hon. Minister 
is required. I hope the hon. Minister would be 
good enough to apply his miny carefully to 
this question and come forward with a 
statement as early at possible. 

SHRI NAGESHWAR PRASAD SHAHI 
(Uttar Pradesh); This is a suggestion from the 
Chief Justice of West Bengal, Sir. The 
Minister may mind it that this is a suggestion 
from the Chief Justice of West Bengal. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI). It is not a suggestion' from the 
Chief Justice of West Bengal; it is a suggestion 
from an hon. Member who has sufrkien* ^* 
experience. 

SHRI NAGESHWAR PRASAD SHAHI; He 
is ex-Chief Justice of West Bengal. 

SHRI NARASINGHA PRASAD 
NANDA (Orissa): We should be grate-  
ful to Mr.  Shahi for introducing the ex-Chief 
Justice of West Bengal. 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): I do not think 
he needs introduction. Shri Gopal- 
samy.SHRI V. GOPALSAMY (Tamil Nadu): I am 
very thankful to you, Sir, for giving me this 
opportunity. hast time when the discussion took 
place in thU House on thi5 Bill, I wai 
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. listening to late Bhupeshda whose memory 
remain9 as a guiding star in this House. When 
he spoke on this Bill, he expressed the view 
that the demand of the Goans should be res-
pected by this Government. We have to 
safeguard the interests of the people of Goa 
and we have to respect their aspirations also. 
When Vasco da Gama landed at Calicut, the 
Portuguese found the route via the Cape of 
Good Hope and Goa, Daman and Diu 
subsequently became the Portuguese colonies. 
Only after 1962, freedom smiled on them. So 
when the question of Goa came before the 
other House—the Lok Sabha—the great 
Pandit Jawaharlal Nehru respected thg 
sentimentg of the people of Goa. It will be 
very proper on my part if I quote what Pt. 
Jawaharlal Nehru said on the floor of the Lok 
Sabha     on      December      8,      1961. 

"Goa i3 a fairly small enclave. In terms 
of Indian geography, it can well be a small 
part of a district of India. But, because of 
the Past> because of many things that have 
grown up in India, and because in India we 
have welcomed the fact that Ihdia is a 
country of considerable variety, and we 
have preserved it, we are prepared, and we 
intend, to keep Goa's individuality, and 
keep it as a separate entity, in direct 
connection with the Central Government, 
and maintain its special features, whatever 
they may be, such as customs, culture, etc., 
as we did in the case of Pondicherry, till the 
people of Goa themselves want to change 
them. It will not be imposed on them. If 
they want to change them in future, of 
course, they can always change them." 

Sir, what happened in 1967? An opinion 
poll was held. What was the desire of the 
people of Goa? They expressed in 
unmistakable terms that they did not want any 
merger with Maharashtra. Now what has 
happened? Before the take-over of Goa, they 
had a High Court of their own. That is the 
point.   After the take-over, 

the status of that High Court waa re- 

duced to that of a Judicial Commissioner's 
Court. Now we have abolished the Judicial 
Commissioner's Court and we are going to set 
up a Bench of the Bombay High Court at 
Pahaji. Why not we constitute a High Court 
of their own? That is the question I would like 
to put before the Government. 

. 

Sir, what has happened? The opinion of the 
Chief Minister of Maharashtra win be sought 
to decide matters concerning the appointment 
of the High Court Judges, and hot that of the 
Chief Minister of Goa. The opinion of the 
Chief Minister of Maharashtra will be sought 
to decide matters concerning the appointment 
of the High Court Judges. So where have we 
safeguarded their interests and where have we 
safeguarded their identity? 

Again, in the year 1962, Jawaharlal Nehru 
spoke on the Constitution (Twelfth 
Amendment) Bill. Here also he wa3 very 
clear; 

"Goa, Daman and Diu will be Union 
territories and they will have a good deal of 
autonomy. 

We have made it clear that we want Goa 
to maintain its separate identity, separate 
individuality, call it what you will, because 
in the course of more than 400 years Goa 
has had a separate ideVitity and the course 
of history had imparted it some." 

So I would like to request the hon. Minister to 
consider my suggestions. Mr. Shiv Shankar, 
the Law Minister, ia a practical man, a 
pragmatic man, and I would like to put my 
suggestions to him. Though he is not here, I 
think what I put forth before tliis House will 
reach him. He should consider my suggestion: 
Let the Bill go to a Joint Select Committee to 
get the opinion of the local people there before 
we pass this Bill. This is the point I want to 
stress before this House. 
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than Delhi after getting the approval of the 
President of India. Now the Supreme Court Chief 
Justice recently in a public meeting hag himself 
agreed that there is a demand and has a^*° * 
stressed the importance of the demand that the 
southern region should have a Bench of the 
Supreme Court. So I would like to stress upon the 
Government to fulfil the long felt demand of the 
South. 

With these words, I conclude. 

Thank you. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): I think 'the House will co-
operate. We have to finish this Bill today. 

SHRIMATI PURABI MUSHO-
PADHYAY (West Bengal); For how long 
will we sit? 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI); The hon. Minister has to reply 
and there are some Members who are wanting 
to speak during the third reading of the Bill. 
But I think we will finish within a reasonable 
time. 

 

THE MINISTER OF STATE IN THE 
MINISTRY OF DEFENCE (SHRI SHIVRAJ 
V. PATIL): Sir, article 117(3)  read3 like 
this:— 

"A Bill which, if enacted and brought into 
operation, would involve expenditure from the 
Conso- , lidated Fund of India shall not b* 
passed by either House of Parliament unless 
the President has recommended to that Hou*e 
the consideration of the Bill." 



 

SHRI ERA SEZHIYAN One point. On 
this, the Minister may not be aware of one 
thing. 

SHRI SHIVRAJ V. PATIL: I hare gone 
through the record. 

SHRI ERA SEZHIYAN: Not thia one. 

      SHRI SHIVRAJ V. PATIL: Let me finish. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): He is not insisting on lhis point 
of order. Therefore, you may hot reply to this. 

SHRI ERA SEZHIYAN; Yes, I am not 
insisting on the point of date. When we asked 
in the last session.. . 

SHRI SHIVRAJ V. PATIL: That is exactly 
what I was going to explain. Before I finish, if 
you interrupt, there is likelihood of your 
committing some sort of... (Interruptions). I 
was going to say that, though it is hot 
necessary, we would give the date to this hon. 
House and *o the Chair, if required, in 
writing. I can inform this hon. House that on 
the 10th February, 1981, the recommendation 
was obtained. It may be given in writing 
aL"o. If there is a direction from the Chair, 
that direction will be fulfilled. 

SHRI ERA SEZHIYAN; That is the thing. 

SHRI SHIVRAJ V.  PATIL:    If we 
have committed any mistake, we will stand 
corrected and we will follow all the  
directions given by    the    Chair. 

The second, point which waf 5 P.M.     
made by the    hon.     Member 

was: What is the amount of 
expenditure involved? Sir, a Financial 
Memorandum was given, and in thai Financial 
Memorandum it is suggested that the 
expenditure involved in maintaining the 
Judicial Commis,-sionerfs Court, was to the 
tune of Ks. 1.30 lacs. It is also mentioned in 
the Financial Memorandum that the additional 
recurring expenditure that would be required 
to be incurred on the establishment of this 
Bench of the High Court is Rs. 62,000 per 
year. In all, the expenditure that would be 
involved would be Rs. 1.92 lakhs. Now that is 
mentioned in the Financi H Memorandum 
itself. So, there is no ambiguity as to what the 
amount of the financial expenditure involved 
is in establishing the new-Bench of the Court 
This point is also met. 

The third point that was made wa» with 
respect to this. (Interruptions) I am coming to 
one point after another. After I cover all the 
points if you find that I have committed a 
mistake, you may raise it, and I will 
immediately reply. 

Sir, the question put was; If it was to be 
incurred by the State Government, why was the 
recommendation of the President necessary? 
Sir, here the expenditure that would be 
incurred by the High Court of Judicature fat 
Bombay, would be borne by the-Maharashtra 
State, but the Part of the expenditure that 
would be involved in establishing the Bench at 
Panaji for Goa, Daman and Diu, would not be 
borne by the Maharashtra State: it would be 
borne by the Central Government. Tiiat i3 why 
that money haa to come from the Consolidated 
Fund of India, and if the money ia 
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coming from the Consolidated Fund of India, 
then it would be necessary to take the 
recommendation-of the President. So, the 
recommendation hag been obtained, and that 
recommendation has been submitted in the 
House also. This is my reply to the econd 
point. 

The third point i3 about the delegated 
legislation. What is the delegated legislation 
here? We are not giving powers to t.he 
President to make any rules. We are not 
giving any legislative powers. What is 
provided iu clause No. 10 is- 

"The expenditure in respect cf the High 
Court at Bombay, including the expenditure 
in respect Of the salaries and allowances of 
the Judges, officers and servants of the 
High Court shall as from the appointed day, 
be allocated between the State of 
Maharashtra and the Union in such 
proportion as the President may, by order, 
determine." 

Now, what will be the portion that would be 
borne for the Bench to be established there and 
all those things? If there is any expenditure 
over and above Rs. 1.92 lacs and in the second 
year also if there is any expenditure more than 
that, how haa that expenditure to be 
apportioned between the . two, the State of 
Maharashtra and the Union Territory? Here, a 
Bill, was passed to provide for this kind of 
contingency with respect to the Assam High 
Court also. I am reading from the North-
Eastern Area Reorganisation Act, 1971.    
Section 33 says: 

'•The expenditure in respect of salaries 
and allowances of the Judges of the 
common High Court, shall be allocated 
among the States of Assam, Manipur, 
Meghalaya, Na£a-land, Tripura and the 
Union in such proportion as the President 
may, by order, determine." 

Sir, here, we are giving the executive powers 
to the President to find out as to what  amount  
cf  eipenditure  has 

SHRI ERA SEZHIYAN: The first point 
was regarding the date of the President's 
recommendation, and about "The Bill as 
passed by the Lok Sabha." There is no 
conflict between us about that. He said it is 
not necessary. My point is, the Chair has 
given a ruling on these two points and the 
rulings of the Chair should be implemented. 
We expect the rulings of the Chair to be 
implemented. But in this case, it has not been 
implemented. That is the only thing that I will 
point out. It is necessary to give the date... 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Let us avoid that point. 

SHRI ERASEZHIYAN: I say, it is 
necessary. The second point is, the Law 
Minister said that no amount is to be taken 
out of the Consolidated Fund and so it is not 
necessary to get a presidential 
recommendation under article 117(3). I want 
to know what happened to that statement. Is 
that statement correct or not? 

SHRI SHIVRAJ V. PATIL; The previous 
statement of the Law Minister would stand 
corrected in the light of what I am saying. 
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SHRI ERA SEZHIYAN: Then he himself 
conceded that article 117(3) comes in because 
there is apportionment of the expenditure to 
be incurred by the High Court of Bombay. 
Clause 10 says: 

"'The expenditure in respect, of the High 
Court at Bombay, including the expenditure 
in respect of the salaries and allowances of 
the Judges, officers and servants of the 
High Court shall, as from the appointed 
day, be allocated between the State of 
Maharashtra and the Union in such 
proportion as the President may, by order, 
determine." 

This brings it under article 117(3). That is 
why T asked for the Rules of Procedure.    
The rule says: 

"Clauses or provisions in Bills involving 
expenditure from public funds shall be 
printed in thick type or in italics." 

That means, clause 117(3) is attracted because 
clause 10 is there. If clause 10 was not there 
and only clause 9 was there, article 117(3) 
would not have been attracted, as it would not 
be from the Consolidated Fund of India but 
only from the Consolidated Fund of the State. 
Because clause 10 comet, article 117(3) has 
been invoked. And because article 117(3) has 
been invoked, there is financial implication 
and so clause 10 should have been printed in 
italics, which the Government has failed to 
do. They have not taken into consideration the 
purport of clause 10. Now the Financial 
Memorandum simply mentions the total 
expenditure. The House is interested in 
knowing how much is to be apportioned to 
the Consolidated Fund of India. That should 
have been indicated at least. You will not be 
able to say exactly how much. Probably it is 
going to be worked out. the Bill says that it 
has to he decided in future by the President by 
order. Therefore, these two lacunae are there.    
The Financial    Memorandum 

fails to mention this aspect. And ia view of 
article 117(3), clause 10 should have been put 
in bold type, which they have not done. This 
is a failure on the part of the Government 
because if there is financial implication, the 
clause should be in bold type. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI) j Wherefrom are you getting it? 

SHRI ERA SEZHIYAN: From the rules. I 
think it is the same for tha Lok Sabha and this 
House. Regarding financial memorandum> 
the rule says!| 

"A Bill involving expenditure shall be 
accompanied by a financial memorandum 
which shall invita particular attention to the 
clausea involving expenditure and shall 
also give an estimate of the recurring and 
non-recurring expenditure involved in case 
the Bill is passed into law." 

That means a Bill involving expenditure 
should be accompanied by a financial 
memorandum which shall invite particular 
attention to the clauses involving the 
expenditure. Here Clause 10 is involving a 
particular expenditure. Therefore, the finan-
cial memorandum should have invited the 
attention of the House to that particular clause 
and also given an estimate of the recurring 
and nonrecurring expenditure involved. My 
objection is as far as this House is concerned, 
we are interested in knowing how much is te 
be taken out of the Consolidated Fund of 
India. That they have failed to indicate. 
Having considered the point that we are going 
to take something out of the Consolidated 
Fund of India, they took sanction from the 
President but they have failed to mention it in 
the financial memorandum. So they have 
failed on two aspects; They have failed to 
mention Clause 10 and they have failed to 
mention the amount that will be taken out of 
the Consolidated Fund. It should have been put 
la bold letters... 
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SHRI SHIVRAJ V. PATIL: I have 
followed your point. 

SHRi ERA SEZHIYAN-. The, third one is. 
he said there is no delegated legislation as far 
as Clause 10 is concerned ... 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI)-. I think, Mr. Sezhiyan, there is 
no scope for rearguing the whole case. You 
have made your case. I don't think you can re-
argue the same thing... 

SHRI ERA SEZHIYAN. Of course, they 
tave got the majority. They may be able to 
pass this measure but... 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): You leave it to me. On this 
aspect you leave it to me... 

SHRi ERA SEZHIYAN: Again I will 
invite attention t0 the next Bill that is going to 
be introduced. There also you see... 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI):     I have seen. 

SHRI ERA SEZHIYAN: Wherever it is 
said, "the President may, by order, 
determine...", it becomes dele. gated 
legislation. This is a very crucial question. I 
want your very considered ruling on this 
point. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Mr. Minister, would you like to 
say something on this? 

SHRI SHIVRAJ V. PATIL: I am t 
finishing in four, five, sentences, e point is 
the financial memoran- 

Ltm gives the details. If the honour-Chair 
allows me, I will just read 

"Under the existing arrangement there is 
a Judicial Commissioner'i court in the 
Union Territory of Goa, Daman & Diu 
consisting of the Judicial Commissioner 
and the Additional Judicial Commissioner. 
After jurisdiction  of the Bombay     High 

Court is extended to the Union Territory 
the Judicial Commissioner's court will 
stand abolished. At present an expenditure 
of the order of 'Rs. 1.30 takhs per year is 
being incurred on the pay and allowances 
of the Judicial Commissioner and the 
Additional Judicial Commissioner arid 
their personal staff. It has been estimated 
that the establishment of a permanent two-
judge bench of the Bombay High Court at 
Panaji as proposed in the Bill would 
involve an additional recurring expenditure 
of Rs.  62,000 per year." 

Now, it is provided there... 

SHRI ERA SEZHIYAN: With particular 
attention of the specific Clause and  the  
amounts  involved. 

SHRI SHIVRAJ V. PATIL: It is very 
difficult to give the exact amount. It is an 
estimate. Now, the specific Clause is 
provided there, because next year if there is 
an expenditure more than this, how it is to be 
apportioned... 

SHRI ERA SEZHIYAN: It is not 
mentioned. 

SHRI SHIVRAJ V. PATIL:  Let me 
say what I want to say. 

Now, this year when the court will be 
established, this would be the expenditure. 
Suppose there is a little bit more of 
expenditure on this, how it is to be 
apportioned, or suppose next year there is 
some more expenditure incurred how it is to 
be apportioned, how much should be borne by 
the State Government and how much by the 
Central Government, and who should decide 
it, are the points. The authority for decision is 
given to the President, the Central 
Government. This authority has not to be 
exercised by framing rules. This authority has 
to be exercised as executive authority. So 
there is no question of delegation of power. 

As far as the second point is con>cerned, it 
is mentioned at the top of the copy of the Bill, 
"As passed by the 



 
Lok Sabha on 23rd December, 1880". It is 
mentioned in the Bill itself, in the copy of the 
Bill which is provided to the honourable 
Member and the honourable House. It is 
mentioned at the top of it, "As passed by the 
Lok Sabha on 23rd December, 1980". This is 
not a Bill of a different nature from the one 
which is passed by the Lok Sabha. This Bill, a 
copy of which you may be reading, mentions 
that fact. So, in essence, all these formalities 
have been fulfilled. Even after that! if the 
honourable Chair feels and if the honourable 
Member wants some more explanation to be 
given to understand the essence of the Bill, 
the heart of the Bill, the pith of the Bill, well, 
we are ready to give it. If there is any 
formality to be fulfilled it will be fulfilled. We 
are subject to the direction by the Chair. If 
anything is to be done, it will be done. 

SHRI ERA SEZHIYAN: I did not raise the 
point.   .   .   . 

THE VICE CHAIRMAN (SHRI DINESH 
GOSWAMI): One point raised by Mr. Era 
Sezhiyan is that there is delegated legislation 
and the memorandum on delegated legislation 
is not there. He has drawn my attention to the 
next Bill, the State of Nagaland (Amendment) 
Bill, 1981. I feel there is a distinction. Jn the 
case of the Nagaland Bill the legislative 
power of Parliament for making laws on 
emoluments, allowances, etc. has been 
delegated to the Governor and, therefore, 
there is delegation of legislative power and as 
such the memorandum on delegated 
legislation is required. 

But here in this case, no legislative power 
of Parliament is delegated under clause 10 of 
the Bill. What is done is that Parliament has 
conferred executive power on the President. 
Therefore, I do not think there is any need for 
memorandum on delegated legislation. 

So far as financial memorandum is 
eoneerned, the position is like this. So far as 
expenditure is concerned, I feel it is clause 9 
of the Bill which Is the 

operative clause. Clause 10 only speaks of 
apportionment and It only confers on the 
President power to make apportionment of the 
expenditure between the State of Maharashtra 
and the Union. The only objection that can be 
taken is that.in the financial memorandum 
there could be a paragraph stating that so 
much expenditure would be there from the 
Consolidated Fund of India. But that cannot 
be stated just now because it will depend on 
the decision of the President under clause 10. 
This is a technical omission and I rule out the 
objection raised. The hon. Minister can 
proceed with the consideration of the Bill. 

SHRI SHIVRAJ V. PATH-: What is sought 
to be done by this Bill is abolition of the 
Judicial Commissioner's Court for Goa, 
Daman and Diu and establishment of a 
permanent Bench of the High Court of 
Judicature at Bombay. Why I am mentioning 
this fact so elaborately is that we are not 
establishing a permanent Bench in Goa, 
Daman and Diu in a void. The Judicial 
Commissioner's Court was already there. In 
place of that, a permanent Bench is being 
established. There was a demand for the estab-
lishment of a Bench of the High Court 
because under the Constitution the safeguards 
provided for the Judge sitting in the High 
Court are more pronounced and more 
effective than the safeguards available to the 
Judicial Commissioner's Court. That is why 
there was this demand and we are fulfilling 
this demand. This is something different from 
the position that is available in different other 
States. 

A suggestion was made that there should be 
decentralisation of judiciary and justice 
should be taken to the door-steps of litigants. 
1 have no quarrel with this proposition and to 
the extent possible it has to be done. I would 
not like to go into details as to whether it is 
possible and how it should be done, because 
for that other things have to be considered 
separately.   Here the case is different. 
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IShri Shivraj V. Patil] 
It is not a case where a new Bench is 
established where nothing is there. This is a 
completely different case. This is my 
submission. 

 The other point raised by hon. Members is 
that there should be no delay because justice 
delayed is justice denied. 1 have no quarrel 
with this kind of statement also. I do accept 
that justice has to be quickly done and how 
quickly that has to be done, what kind of 
machinery has to be evolved, etc., it will not 
be possible for me to discuss now while dis-
cussing this Bill. But I do concede that justice 
has to be quickly done. How quickly that has 
t0 be done, whether by modifying the 
procedures or by appointing more judges or 
by having more Benches or by having 
arbitration, seeing by that the Court will not 
be flooded with cases, etc, all these things are 
to be considered while deciding this issue and 
it would not be possible to decide them here. 

Then, Sir, the second point is about the 
personality of the Union territory of Goa. Sir, 
what is it that is being done now? Now, here a 
Bench is provided for Goa, Daman and Diu. 
The Judges sitting there, constitutionally and 
according to the recommendations also, can 
come from different States and it is not 
necessary that the Judges should come from 
Maharashtra or from Goa alone and it is not 
necessary that the Judge should necessarily be 
from Maharashtra; he can come from Goa also 
or from UP or from Bihar or from Tamil 
Nadu. It is because this kind of a provision is 
already available in the Constitution. Now, 
here we are creating a Bench for Goa. The 
executive authority that is available for Goa, 
Daman and Diu is not affected. Their financial 
powers are not affected and their power to 
modify the social structure is not affected. 
That remains intact and that would help in 
maintaining the personality of the Union 
territory and the creation of a Bench Is not 
going  to  affect  this  aspect  in any 

manner. Sir) it is an innocuous Bill and i think 
it is not necessary for mi to dilate too much 
on it. 

THE VICE-CHAIRMAN (SHHi DINESH 
GOSWAMI): You have a precedent for this 
when the Manipur Special Commissioner's 
Court was abolished. So, I have a precedent 
from my area also. This is just by the way. 

SHRI SHIVRAJ V. PAXIL: Sir, all the 
formalities are fulfilled and I would request 
the House to pass this Bill. It is not necessary 
for me to say anything more on this. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI).    The question 
is: 

"That the Bill to provide for the 
extension of the jurisdiction of the High 
Court at Bombay to the Union territory of 
Goa, Daman and Diu, for the establishment 
of a permanent bench of that High Court at 
Panaji and for matters connected therewith, 
as passed by the Lok Sabha, be taken into 
consideration". 

The motion  was adopted. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): We shall now take up the 
clause-by-clause consideration of the Bill. 

Clause 2 to 14 were added to the Bill. 

Clause 1—Short Utile and 
commencement 

SHRI SHIVRAJ V. PATlL; Sir, I beg to 
move: 

2. "That at page 1, line 4, for the figure 
'1980',  the figure "1981*     b« 
substituted!', 

The question was put and the moition was 
adopted, 

THE      VICE-CHAIRMAN     (SHBI 
DINESH  GOSWAMI):   The    question is: 

"That Clause 1, as amended, stand part 
of the BUI". 
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The motion was adopted. 

Clause 1   as amended, was added to the Bill. 

Enacting Formula 

SHRI SHIVRAJ V. PATIL: Sir, I beg to 
move; 

1. "That at page 1, line 1, for the word 
'Thirty-first' the word 'thirty-second' be 
substituted". 

The question was put and the motion was 
adopted. 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI);     The question 
iS; 

"That the Enacting Formula,  as 
amendment, stand prat of the Bill1'. 

The motion was adopted. 

The Enacting Formula, as amended, was 
added to the Bill. 

The Title was added to. the Bill. 

SHRI SHIVRAJ V. PATIL: Sir, I move; 

"That the Bill as amended, be 
passed". 

The question was proposed. 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): There are four 
names with me and I would only request 
the Members t0 be very brief.    Yes, Mr. 
Dhabe. 

SHRI SHRIDHAR WASUDEO DHABE 
(Maharashtra); Sir, I. congratulate the 
Government for having taken a decision to 
establish a High Court Bench at Goa. It was 
earlier demanded here and a number of times 
we raised this issue as the Judicial 
Commissioner's Court was not sufficient to 
meet the needs of the people. j I am sure the 
peopl of Goa would be very happy over the 
establishment of a    High    Court    Bench    in    
Goa. 

There is nothing new about having common 
courts for one State or the other or Union 
Territories. But I would like to know what will 
happe» to the Judicial Commissioner, whether 
he will be eligible for appointment as a High 
Court Judge or not or they will be thrown out 
as soon as the Judicial Commissioners* Courts 
are abolished. I would like to request the 
Minister to consider seriously that the interests 
of the people who have worked there for a long 
time are not affected as is done in the case 
when abolition of courts takes place. 

Sir, a Bench is being established at 
Aurangabad. There are 20 demands for 
Benches of various High Courti and Supreme 
Court. Some think that India is only north and 
south and bench should only be considered 
either at Bangalore or Madras. Also. there are 
areas like Gauhati. Bhubar neshwar or North 
Eastern areas— thousands of miles away from 
the seat of the Supreme! Court. Therefore, a 
suggestion was made by the Chief Justice that 
a Supreme Court Judge should go and sit 
along with two High Court Judges to dispose 
of the pending matters there itself. In my area 
also there is a demand for a Bench of the 
Supreme Court at Nagpur, which is 800 miles 
away. So, I would like to know that when he 
says that individual cases are being 
considered, the matter should be spelt but, and 
what is the criteria that is going to be followed 
to establish benches. 1 would like the Minister 
to specifically assure the House on this 
occasion that no decision will be taken without 
following the criteria to render justice to the 
poor people as pointed out by a number of 
persons all over the country. 
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THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Yes, Mr. Hegde. Mr. Bhabhra, 
do you want to speak on thia? 

SHRI HARI SHANKAR BHABHRA 
(Rajasthan): Yes, Sir. 

THE     VICE-CHAIRMAN       (SHRI _ 
DINESH GOSWAMI):   All right. Last time you 
were not here.    I will give you a chance.    Yes, 
Mr. Hegde. 

SHRI RAMAKRISHNA HEGDE 
(Karnataka); Sir, I would not have chosen to 
speak on this Bill if tha hon. Minister had 
eared to reply U 

the very important points raised by Mr. 
Gopalsamy, hon. Member from Tamil Nadu. 
He did not even touch the lew important 
points that the hon. Member raised. I do not 
agree with Mr. Dhabe either that the people of 
Goa will be happy with this measure. On the 
contrary, they will feel that something has 
been imposed on them. The people of Goa 
never asked for the extension of the 
jurisdiction of the Bombay High Court nor of 
the Karnataka High Court. They wanted the 
upgrading of the present system, that is, the 
Judicial Commissioner's post to the rank and 
status of a High Court. That was their demand. 
But by this measure, this Government has not 
only done injustice to the people of Goa, but it 
is also unfair to our great departed leader, 
Pandit Jawar-lal Nehru. Goa is not. like other 
Union Territories. It has its own history, its 
own culture. Goanese people have their own 
language, j do not know whoever told Mr. 
Bhandart that Konkani is a dialect of Marathi. 
Konkani is an independent language; it has 
been recognised by all people who know 
something about languages. And today we are 
having Konkani broadcasts. It might be true 
that in the northern parts of Goa, tha Konkani 
language that is spoken there, may be 
influenced by Marathi as it is influenced in the 
southern part by Kannad language and in 
Cochin where Konkani is spoken by consi-
derable number of people, it is influenced by 
Malayalam language. This inter-impact 
between languages Is always there. 

Sir, I cannot help saying that through this 
measure, the Government of India is bringing 
about the integration of Goa territory into 
Maharashtra through backdoor. First, it was 
the extension of the jurisdiction of Bombay 
University to Goanese colleges. Now it is the 
extension of the jurisdiction of the Bombay 
High Court and tomorrow it might be that the 
Government of India will also extend the 
jurisdiction of All-India services of 
Maharashtra cadre,    that 
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Shri Ramakrishan Hedge] is, lAs and IPS, to 
Goanese territory. Sir, the Goa.nese    people have 
categorically rejected the idea of merger. It is true 
that there was '» persistent demand by my    
Maharashtra friends that Goa should    become a part 
of Maharashtra.  It is also true that there *ras a small 
section, particularly    In     \ the ruling party, which 
also wanted     j the merger of Goa iri    Maharashtra.     
' But I had also some    small, part    to play in those 
days when we demand-     I ed that the decision must 
be left to    t the people.   A few people in the ruling 
party should  not be  allowed to take a decision; but 
the people should     ! have the chance, the    
opportunity to     ' say whether they    r^illy want 
their territory to be merged with Maharashtra or not.   
So, ultimately, the Government of rndia; agreed and 
a referendum was taken and the people emphatically, 
with overwhelming majority, rejected the idea of 
merger. 

Now why this measure has been brought against 
the people's will, for indirect merger of Goanese 
territory into Maharashtra? I oppose it tooth and 
nail, with all my might. Sir, if there was a case of 
bringing about a measure it should have been in dif-
ferent form. Mr. Patil this morning read out the 
Statement of Objects and Reasons that there were 
certain Constitutional difficulties in upgrading the 
Judicial commissioner's position... 

SHRI SHIVRAJ V. PATIL: No Constitutional 
safeguards... 

SHRI RAMAKRISHNA HEGDE: Was it not 
possible if he had only amended the relevant 
provision in the Constitution providing for the same 
safeguards to the Judicial Commissioner? It was 
much easier. Why did you briag this Bill? Why do 
you want to extend the jurisdiction of Bombay High 
Court? This is against the will of Goanese people. I 
oppose it. Even at this stage i would appeal to the 
hon. Miniser to give a second thought and let this 
Bill be referred t0 the Joint Select Committee. 
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THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): You are not very correct. 
Tripura is within the jurisdiction of  Gauhati 
High  Court. 

SHRI RAMAKRISHNA HEGDE; I was 
not referring t0 that. He said that different 
States have been formed out of Assam, hut 
Goa is not part of Maharashtra Stale. 

SHRI SHRIDHAR WASUOEO DHABE: i 
would like to know from the Minister 
whether the Chief Minister of Goa will be 
consulted in appointment of judges? 
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