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ANNOUNCEMENT RE. GOVERNMENT 
BUSINESS FOR THE WEEK 

COMMENCING Z4TH AUGUST, 1981 
THE MINISTER OF STATE IN THE 

DEPARTMENT OF PARLIAMENTARY 
AFFAIRS (SHRI SITARAM KESRI); With 
your permission, Sir, I rise to announce that 
Government Business in this House during the 
week commencing 24th August 1981 will 
■consist of:— 

 

RESOLUTION RE. SETTING UP OF A 
PARLIAMENTARY COMMITTEE TO 

REVIEW ELECTION LAWS AND 
SUGGEST APPROPRIATE REFORMS 

THEREIN 

MR. DEPUTY CHAIRMAN: Now we go 
to Private Members' Business. Shri Manu^hai 
Patel to move Ins Resolution. 

SHRI MANUBHAI PATEL (Gujarat); Mr. 
Deputy Chairman, sir, I rise to move the 
Resolution which has been admitted against 
my name, securing first place in the ballot. 
The sense of this Resolution is against the 
restriction of free functioning or movement of 
the democratic institutions. When the sense of 
this Resolution in this, I would request you, 
Mr. Deputy Chairman, Sir, not t0 restrict the 
time on n°n-officiai days and encroach upon 
the non-official Resolutions by giving more 
than half a day for official work. 

MR. DEPUTY CHAIRMAN; No official 
work is being done. 

SHRI MANUBHAI PATEL: Calling 
Attention is generally not taken up on 
Fridays. Today it was taken up because it wag 
a special case. 

MR. DEPUTY CHAIRMAN: No. Please 
do not blame anybody in this regard. 

SHRI MANUBHAI PATEL: And because 
it was a special case, it is all right But then, 
ag a rule it should not be d°ne. 

MR. DEPUTY CHAIRMAN; I accept that 
thing. But it was done with the consent of the 
House. 

[The Vice-Chairman (Shri Arvind Ganesh 
Kulkarni) in   the Chair] 

SHRI MANUBHAI PATEL; Sir, I beg to 
move the following Resolution:— 

"That thig House, while condemning 
certain statements made recently by leading 
memberg of Government threatening to 
review the    powers 
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and functions of the Election Commission 
following its order for re-poll in the 
Garhwal Parliamentary Constituency 
thereby encroaching upon the independence 
o'f the Election Commission, is of opinion 
that a Parliamentary Committee be get up 
to review the Election Laws and suggest 
appropriate reform therein." 

Sir, why have I selected thi3 subject for my 
Resolution? There are so many other burning 
problem3 also in the country; the rising prices, the 
question of communal riots, the question of 
conversions, the question of American supply of 
arms to Pakistan and the threat to our security and 
so many other questions of national importance 
are there. But, to niy mind, this is the most impor-
tant subjecf because all the questions and all the 
problemg can be solved i'f we can involve the 
total populatdon in day-to-day functioning of the 
Gov- j eminent through the democratic process. 
And that is the reason why we have adopted 
parliamentary democracy as our political system, 
ag our j governmental system and that is why j we 
have also developed parliamentary any. 
democratic institutions in the country. But, 
sometimes, either knowingly or unknowingly 
there are threats to functioning of parliamentary 
and democratic institutions also. As a result, there 
is a challenge to our parliamentary and 
democratic functioning. 

Sir, we have created and developed 
parliamentary and democratic institutions. We 
have developed the highest parliamentary 
institution of the President, and you know 
how, in the past, the ruling party and the 
Government were trying to behave with 
regard to those institutions. We have 
developed the institution of Prime Minister 
and we know that was also being tampered 
with in the past. We have developed the 
institution of Parliament and we know how 
efforts were being made to belittle Parliament 
itself, how efforts were be_ ing     made    to    
make    Parliament 

a subordinate institution though boldly they were 
trying tQ announce the supremacy of Parliament, 
(Interruptions). On one side,. -you were arguing 
and shouting for the supremacy of Parliament and 
on the other you were trying to undermine 
Parliament also. I can go into this argument and 
can cite examples also. What I am trying to 
enumerate is how we have developed Parlia-
mentary institutions and how we have been, 
trying to play with them. (Interruptions) Mr. 
Kalpnath Rai, you are a responsible Member and 
a General Secretary of your party. You will have 
your chance. That is not the place wherefrom you 
should speak. You should come here and, speak.    
Otherwise,  keep  quiet. 

Then, Sir, the institution of Opposition in 
Parliament. How had the ruling party in the 
past tried to behave with the Opposition . by 
saying that the Opposition is a stone in the 
way, is an obstacle in the way; and how had 
they tried to crush the Opposition by putting 
the entire Opposition behind bars during the 
emergency;    We know all this. 

Then, Sir, regarding the institution of the 
Cabinet, we know how the Cabinet was made 
the toy of one person and only temptation was 
given so that a Cabinet Minister could not 
behave otherwise and others, those; who 
wanted to enter in, could not completely put 
forth their opinion. How the institution of the 
Judiciary was being tampered with, and is be-
ing tampered with, we know the examples. 
We know how treatment was given to the 
institution of free press during the emergency. 
And, Sir, last but not the least, the institution 
of Election Commission, which is the most 
important institution and an institution of 
basic importance in a parliamentary 
democracy, was b ing tampered with. These 
are the Parliamentary institutions whose im-
portance one by one was being tried to be 
ridiculed. I am not for A or for B being elected 
or defeated. Thanks to.Mr. Bahuguna, he 
himself 
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contested it because he found out certain 
incidents, on the strength of j which the ' Election 
Commission had to pass an order, ordering a re-
poll in the Garhwal Parliamentary constituency. 
Sir, that order—it did not appear verbatim in the 
newspapers— is worth reading carefully and 
worth going into to see the arguments which the 
Election Commission has put forth. For the 
information of the House, "1 would like to read 
that. 

"The by-election in this constituency whijch 
had become necessary. .. 

AN HON. MEMBER: Read the whole of it. 
SHRI MANUBHAI PATEL: i will read the 

whole of it I will not quote only a part of it. I will 
read the whole of it. I have to decide... 

SHRI N. K. P. SALVE (Maharashtra) : One 
point of order. It will be 5 O'clock. 
(Interruptions). You are a new Member; aren't 
you? Learn some parliamentary manners, first. I 
am on a point of order. 

SHRI MANUBHAI PATEL: I am not yielding. 
If he tells me, I will sit down. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI) : Mr. Manubhani Patel, 
let us hear him. 

SHRI N.K.P. SALVE: The time for the debate 
is limited. There was already considerable delay in 
taking up the Private Members' Resolutions. If he 
has to go through the entire order of the 
Commission, I think the rest of the time would 
have gone and the entire debate would become 
meaningless. Therefore, I would submit that in 
accordance with the procedure laid down 
reference to any order, a lengthy order, is not 
permitted except. To the extent it is neces-' sary 
for the purpose of his argument, he can certainly 
refer to it. I seek your... (Interruptions'). 

SHRI SADASHIV BAGAITKAR 
(Maharashtra): WRat is the point of order? Is he 
corhpletent to - decide whether it is relevent or 
not? 

SHRI N. K. P. SALVE; I have put it to him 
to dec. .ide... (Interruptions) 

SHRI SADASHIV BAGAITKAR: You 
rose on a point of order. There is no point of 
order involved. He is competent tQ find out... 
(Interruptions) . 

SHRI N.K.P. SALVE: Have I said that you 
should decide? I have asked him to de.cide.    
(Interruptions). 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Salve, you are 
here with us for a very long time and you 
know there as no such rule under which you 
are seeking a point of order. Actually you 
know this is a non-official day. Unfortunately 
we have transgressed on the hon. Member's 
time. But it is up to Mr. Manubhai Patel. If he 
wants to make any effective contribution, how 
much to use and how much not to use is his 
own choice. 

SHRI B. D. KHOBRAGADE (Ma-
harashtra): The discussion can continue on 
the next Friday. We need not close it today. 

SHRI MANUBHAI PATEL: For the non-
official resolution, there is no question of a 
time limit. 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
Why are you paraphrasing it, when I 
have already said that you are your 
own............. 

SHRI MANUBHAI PATEL: 
Thank you. It can continue on the next 
Friday, the third Friday and the fourth Friday 
if the subject is so important. You can take 
your next Friday also.   I quote, Sir. 

"The by-election in this constituency 
which had become necessary on account of 
the resignation of Shri H. N. Bahuguna on 
19-5-1980, was ordered by the Commission 
with the date of poll on 14th June, 1981. 

After the poll was over, Shri Bahuguna 
made complaints in writing about capturing 
of booths on a wide scale. He gave specific 
instances.   He also came to see me on 
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[Shri Manubhai Patel] 
16th June in this connection.    He further 
stated that the police forces from the  State  
of    Haryana     and other neighbouring 
States had been inducted  in  the  
constituency    and they had spread terror.   I 
immediately called for a report from the 
Government of Uttar Pradesh,    and wanted 
to know why the Commission had not been 
informed of the induction  of  these    police     
forces from outside the State and the cir-
cumstances in  which   it was done. To this 
day,  there has    been     no reply to this." 

Sir, this should be noted. 

"On the day of the poll and immediately 
thereafter, Shri Bahuguna and his 
representatives have lodged a number of 
complaints with the R.O., AROs, 
Observers, Sector Magistrates and the 
Commission about the alleged booth 
capturing resorte^ to by the Congress (I) 
workers with the connivance of the local 
administration and the Police force. About 
56 specific cases of booth capturing have 
been furnished by Shri Bahuguna with full 
details in his representation dated 15 June, 
1981 and presented to the Commission on 
the 15th June, 1981. 

Immediately I sent a team of officers 
headed by the Secretary of the 
Commission, shri K. Ganesan to investigate 
the matter both at Pauri and Dehra Dun 
where the election records of four out of 
five Assembly segments of the Parlia-
mentary constituency are stored. 

The Secretary of the Commission, after 
investigations, gave a detailed report to the 
Commission." 

"This detailed report referred to booth 
capturing as established based on 
contemporaneous documentary evidence, 
like presiding officers' diaries, their 
independent reports, Sector Magistrates' 
reports, reports of the Observers, the R.O. 
and the AROs 

There are also complaints received from  the 
Congress   (I)   in  respect of Badri-Kedar  
Assembly segment specifying the places 
where the alleged    booth    capturing    by    
Shri Bahuguna's  supporters  had     taken 
place. These complaints were however, 
received in the Commission on 17th June, 
1981 "after the Commission's team had left 
for Pauri, and by tfie    R.O. on 16th    June, 
1981. There were further complaints from 
this party which were received on the 18th 
June. 1981, but which had been earlier    
lodged with the Realleging attacks made on 
the Congress (I)  workers by the workers of 
Shrj Bahuguna's party. It was not, therefore,  
possible  to    make    any investigation  by  
the    Commission's team into these 
complaints at Badri-Kedar, which was  not 
visited     by the team of the Commission.    If 
a detailed enquiry is held now, it will take 
many days to complete it. 

In this connection, it is relevant to 
mention that when Shri Bahuguna met me 
on the 16th, he suggested that the proposed 
team headed by Shri Ganesan should also 
visit Gopeshwar where the election records 
of Badri-Kedar have been stored. 
Immediately I asked the U.P. Government 
to place a helicopter at the disposal of the 
team so that the investigation could be done 
quickly. Unfortunately, the UP Government 
did not place the helicopter at the disposal 
of the Commission. Apart from the rep-
resentatives of the Congress-I who met the 
Commission's team at Dehra Dun, the other 
representatives, namely, Shri Darbara 
Singh, Shri Buta Singh, Shri C.P.N. Singh, 
Shri Rajesh Pilot, Shri Karupaiah Moo-
panar, and others met me on 19th and 20th 
June, 1981, and made a representation to 
the effect that there is at present a 
surcharged atmosphere of class war in the 
constituency with the result that any repoli 
now in the constituency would be vitiated.   
The Government 
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of U.P. have also informed me that the 
present law and order situation is very 
tense, and violence cannot be ruled out if a 
repoll is held now. 

Apart from the findings of the team 
regarding booth capturing, the report of the 
team also discloses the surcharged 
atmosphere in the constituency 
immediately before the day of poll and on 
the day of poll by the presence of the 
Haryana police on a large scale. The RO of 
the constituency who is the DM of Pauri 
Garhwal District..." 

This is important,  Mr. Vice-Chair- 

"...who is the DM of Pauri Garhwal District 
has stated in his report to the Commission that 
he had not made any request for Haryana and 
Punjab police being posted during the election 
to Garhwal District, and confirmed that 
deployment in the district of Pauri Garhwal 
was not made by him. From the report of the 
Commission's team and the DM of Pauri 
Garhwal it is quite evident that Haryana police 
had been deployed in the constituency on a 
large scale. The Commission which is vested 
with superintendence, direction and control of 
the election, has not even been informed of the 
deployment of the police force from outside 
and the presence of outside for.ce natu,-rally 
vitiated the free and fair conduct of poll in the 
constituency. 1 consider that induction of the 
police 1 forces from outside the State without 
the knowledge or approval of the commission 
is a serious matter, and has interfered with the 
conduct of free and fair poll. There should not 
only be free and fair poll, it must appear to be 
so. The present state of affairs is not conducive 
to holding a repoll of selected booths only. 
There is need that the outside State forces must 
first be withdrawn and normal peace and law 
and order must be restored before any repoll, 
selective or total, is held. 

Having regard to the above cir-
cumstances, I feel that repoll, in the entire 
Parliamentary constituency would be 
justified and this repoll should be 
conducted without any intervention of the 
outside forces and under closer superinten-
dence, direction and control of the Election 
Commission. 

Therefore, in exercise of the power 
conferred on the Commission under Article 
324 of the Constitution Section 58 of the 
R.P. Act, 1951, and other powers enabling 
it in that behalf, I hereby declare the poll 
taken on 14th June, 1981 at all the polling 
stations in Pauri Garhwal Parliamentary 
constituency to be void. A fresh poll shall 
be taken at all the polling stations in the 
constituency for which the Commission 
would, after taking into account all the 
relevant facts and circumstances, fix a 
suitable programme." 

SHRI J. K. JAIN: (Madyha Pradesh): On a 
point of order... 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): What is it? 

 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Since when have 
you become so technical? 
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SHRI SADASHIV BAGAITKAR: There 
is no point of order. 

SHRI U. R. KRISHNAN (Tamil Nadu):   
There is no point of order. 

 

SHRI SADASHIV BAGAITKAR: Now I 
am on a point of order, Mr. Vicej-Chairman. 
Is it not against the rules if the Members 
hinder the work of the House and take the 
time of other Members in this fashion? This is 
a fradulent point of order that he raised. If 
Members start doing it, our time will suffer. 
Why cannot they have patience? 

 

SHRI U. R. KRISHNAN: It is not a point 
of order. 

SHRI SADASHIV BAGAITKAR: 
Under

what rule you are raising it? 

SHRI J. K. JAIN: Do not try to mislead  
the House. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Why are you raising 
this point of order unnecessarily at an 
inappropriate time and facing this fury? Let 
the appropriate time come. What is the use of 
raising it now? 

SHRI HAREKRUSHNA MALLICK 
(Orissa): Sir, will you conduct the House or 
somebody from that side will conduct the 
House? 

SHRI J. K. JAIN: I am appointing you to 
conduct the House. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The Chair is always 
quite competent to take control of the House. 

SHRI MANUBHAI PATEL: Now I rise on 
a point of order. Mr. Jain said: "I appoint you 
to conduct the House". Can he appoint 
anybody to occupy the Chair and conduct the 
proceedings? 

SHRI J. K. JAIN: When he asked as to who 
was conducting the House, I said: "I am 
appointing you to conduct the House." i 
repeat it. "You go and take the Chair." 

SHRI' SADASHIV BAGAITKAR: Can he 
use this language and appoint anybody as the 
Chairman? 

SHRI J. K. JAIN: You are in the Chair. I 
am not conducting the House. Still he asked 
whether you are .conducting the House or I 
am conducting the House. Then I said that I 
was appointing him. . . 

SHRI RAMAKRISHNA HEGDE 
(Karnataka): I must say that the hon. Member 
is honest in saying that he believes only in 
appointments. Perhaps that reflects the policy 
of his party. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): > I think that all these 
points of order are irrelevant and there is no point 
of order. But for the information of my friend 
Mr. Mallick, I might say that the Chair has also 
the duty to guide a new Member. You do not 
worry about that. 
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SHRI MANUBHAI PATEL: I do not 
yield.  

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I only want to tell 
you that Mr. Jain is trying to derail you from 
the main item.    Be on your guard. 

SHRI MANUBHAI PATEL; 1 wanted him 
to be a little patient. The point he was trying 
to raise is that if the Election Commission 
was not free, how could have ttiey delivered a 
judgement like this? That was has point. If he 
had patiently heard me... 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Whether the 
Election Commission has helped Mr. 
Bahuguna or not is also doubtful, 

SHRI MANUBHAI PATEL: My Resolution 
refers to ".certain statements made recently by 
leading members of Government threatening 
to review the powers and function3 of the 
Election Commission." That is the subject-
matter of discussion. The order of the Election 
Commission which was publisher and the 
reaction of some responsible Cabinet 
Ministers from part of this Resolution. These 
reaction^ appeared in the newspapers. 
Therefore, I have said that indirectly hreat to 
the free functioning or im^r indent 
functioning of the Election Commission'. 
They said that the activities or    jurisdiction  
of the 

760 RS—10. 

Elction Commission should be restricted. If 
Mr. Jain would read carefully this portion of 
the Resolution, he would not get up anj try to 
exhibit or show his understanding, wheathei-it 
is. 

SHRI J. K. JAIN; Sir, if he mentions my 
name any more, I will be compelled to speak,    
(Interruptions). 

SHRI MANUBHAI PATEL: I have every 
right. If you try to poke your nose, I will 
mention your name. (Interruptions). 

SHRI J. K. JAIN: Sir, if he mentions my 
name, then I will be compelled to speak, so, 
please ask him not to mention my name. 
(Interruptions) . 

SHRI RAMAKRISHNA HEGDE: Sir, doea 
Mr. Jain consider that his name is 
unmentionable? (Interruptions) 

SHRI MANUBHAI PATEL: I was trying 
to explain my point and exactly it was at this 
point that I wanted to say that certain remarks 
made by the Cabinet Ministers and the 
Ministers of the rank of Chief Ministers Of 
the States, which appeared m the newspapers, 
which they made in their press conferences, 
showed that they have definitely tried to 
regtrict, or to suggest that in future they 
should restrict, the jurisdiction of the Election 
Commission, which means that there may not 
be free and fair elections. That is my case and 
that is the position that I have taken and, in 
order to substantiate this, I have got enough 
evidence before me which I 'will place before 
the House. 

Sir, Mr. Stephen, in his Press conference, 
gaid that it wag for the civil authorities to 
decide about the deployment of the police. 
The Election Commission has, in its order 
never claimed that it is the right, or it is within 
the powers of the Election Commission, to 
deploy the pohce forces. The Election 
Commission ha3   only    said, 
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[Shri Manubhai PatelJ even when the 
Congress (I) members approached them on 
the 12th June saying that the atmosphere was 
surcharged, then and there the Election 
Commission said, that if the atmosphere was 
surcharged because of the presence Of outside 
police forces, at least the Election 
Commission should have been informed. The 
Election Commission has never said that its 
permission should have been taken before the 
deployment of the forces. The Commission 
has said that it is not concerned with it. They 
have definitely said that they, should have 
been informed. That is the point. And, Sir, 
here Mr. Stephen says—Here are some his 
words and I would like to quote this: 

"Enough has happened to make us think 
about and come to certain decisions on the 
limits of the powers of the Election  
Commission." 

What (joes it mean? What does he mean by 
this? He says, "decisions" and 'the limits of the 
powers of the Election Commission." Now, 
Sir, here is a threat. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI P. sHIV 
SHANKAR); In which paper it has appeared? 

SHRI MANUBHAI PATEL: Mr. Stephen, 
who is a Cabinet Minister, and who is not able 
to manage m3 telephones properly and the 
Department and the Ministry properly, is 
trying to enter into the jurisdiction of the Law 
Minister and the Home Minister. 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
YOGENDRA MAKWANA): The Law 
Minister only wantg to know in which 
newspaper it has appeared. 

SHRI U. R. KRTSHNAN: Almost al] the 
newgpapers in India have published it. 

SHRI MANUBHAI PATEL: I am giving you 
now. Not in One newspaper, but in so many 
newspapers, it -has appeared. Here is the 
newspaper, "The Hindustan Times'' dated 23rd 
June 1981.   This is one newspaper. 

SHRI M.' KALYANASUNDARAM 
(Tamil Nadu): All the newspapers have 
carried it. 

SHRI MANUBHAI PATEL: Only one or 
two I am quoting. It is because it was stated 
in a Pres3 conference and not in any Pxtfea 
statement. I can understand that a statement is 
sent to a particular Press which only will pub-
lish it. But this was in a Press conference. 

SHRI P. SHIV SHANKAR: I would like to 
have a clarification because of the expressions 
used by the honourablg Member. I have some 
cuttings with me from different newspapers. 
So, I just wanted to know the wordings that he 
used as spoken. That is all. I do not want 
anything else. Now he ha3 made it clear and I 
will make my submissions later. 

SHRI SADASHIV BAGAITKAR: Here is 
a photostat copy and I am prepared to transfer 
it to the Law Mi  nister if he so desires. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The matter is over 
now and he has already said that he wanted 
only the name of the paper and he has given 
it. That is all. 

SHRI J. K. JAIN: Sir, I was on ,a point of 
order, but he is not on any point of order 
now. 

SHRI  MANUBHAI    PATEL.      Mr. Jain, you 
are alwaya on a point of disorder and others are  on 
points      of       order. 

SHRI J. K. JAIN: It is not f" -^ou to sa
y 

that. You cannot say " *e*and you are not 
meant for that, interruptions). 
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SHRI MANUBHAI PATEL: All that I 
have said is about the statements made by the 
leading members of the Government and their 
threat to review the powers and functions of 
the Election Commission. Here is a specific 
instance and it was in a Press conference 
which was addressed by-Mr. Stephen which 
has appeared in the newspaper, "The 
Hindustan Times", and all other newspapers 
of the 23rd June, 1981. Sir, there are so many 
other references he has made. But this not 
relevant; I do not want to be irrelevant. 

4 P.M. 
Then, Sir, the Chief Secretary of the 

AICC(I), Shri Vasantdada Patil, has stated 
that the repeal order was on untenable 
grounds, etc. He has also said that the 
permission of the Election Commission for 
police was not necessary. This point I have 
explained. The Election Commission never 
said...   (Interruptions) 

SHRI MANUBHAI PATEL: Sir, I was 
quoting another leader who had criticised this 
and said that permission 

of the Election Commission for police was 
not necessary. I have clarified this point that 
there was no order about seeking permission 
of the Election Commission. 

SHRI N. K. P. SALVE: It is wrong. I  am 
reading two lines: 

"I consider that induction of the police 
force from outside the State without the 
knowledge and approval. .." 

SHRi MANUBHAI   PATEL:  I will come 
to that. 

SHRI N, K. P. SALVE;  When? 

SHRI MANUBHAI PATEL: I   Will come 
to that at my convenience. 

Mr. Jagannath Misra, Chief Minister, Bihar 
has said, that the Election Commission 
overstepped its jurisdiction. Now, if it 
overstepped, let it be decided by the court of 
law. Why was not the Supreme Court moved 
in order to decide this, whether the Election 
Commission overstepped it or not? Though 
threats were giveh in the beginning that they 
would move the court, etc., thereafter they 
said, "We accept the verdict", etc. 

Then. Mr. V. P. Singh, Chief Minister of 
Uttar Pradesh, blames the Commission for 
acting 'tchnically'. Sir, there are so many other 
instances, but I will just place before the 
House for their consideration a few examples 
so as to show in which way mind of the 
leaders in the ruling party is working. Sir, if 
they really have respect for this parliamentary 
institution, and if they really have respect for 
free and fair elections, they should not have 
passed these remarks. But I will not stop at 
this. I will produce certain facts in support of 
my contention. 

Sir, about the police which was deployed 
from Hatyana and Punjab, the argument given 
by the U. P. Government was that since the 
UP. police was engaged in anti-dacoity opera-
tions it was not possible for U.P. to provide 
the police for the Garhwal consituency. Now, 
the whole of the U. P. State was not under 
election. 
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SHRI SYED SIBTE RAZI (Uttar Pradesh): 
He has given other arguments also .   .   .   
(Interruptions) 

SHRI MANUBHAI PATEL: I do not yield, 
Sir. Now, U.P. State is a big State and it 
maintains a big police force. While the Punjab 
and Haryana police was engaged in the 
procurement of wheat, there were so many 
agitations and so many farmers and traders 
were arrested in connection with procurement. 
And in this process, the whole States of 
Punjab and Haryana were engaged and their 
police wag not free. In spite of that, they sent 
1700 policemen to Uttar Pradesh. Not only 
1700 policemen, but they sent their Chief 
Minister also so that the Chief Minister could 
directly instruct. Sir, I will read out one 
statement. 

 

yield.   (Interruptions) 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): You please go on. 
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THE      VICE-CHAIRMAN      (SHRI 
ARVIND    GANESH      KULKARNI): Will 
the hon. Member please   speak when he is 
called upon to speak? Don't interrupt like this. 

SHRI SHRIKANT VERMA: Sir, what he is 
saying is totally rrele-vant  .. . 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Verma, 
whether it is irrelevant or relevant, you know 
better that you can only reply to him when 
your turn comes.    (Interruptions). 

SHRI MANUBHAI PATEL: Sir, what I 
am saying is on the basis of a statement and 
that too from officials and not from non-
official. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): You have to 
conclude now. 

SHRI MANUBHAI PATEL; How can I, 
Sir? 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The point is that 
you are moving the Resolution. You have got 
another opportunity to reply. So, if you want 
really the debate to continue, then you may 
conclude. Otherwise, you can speak upto 5 
o'clock. 

SHRI MANUBHAI PATEL: I will just 
conclude. 

Then, Sir, Mr. Bhajan Lai also said in a 
statement that they had to send the police, 
outherwise Mr. Bahauguna would have captured. 
And the charge j is about'56 booths have been 
captured by the other party under the protection of 
the Haryana police and one incident I have already 
placed before the House. Then, Sir, I will give you 
one more example and I will give two other 
examples 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Patel, you 
cannot exceed half an hour, i have given you 
40 minutes. Now, with in five minutes you 
conclude. 

SHRI MANUBHAI PATEL; Sir, out of 40 
minutes ten minutes have been taken by 
interruptions. It comes to only 30 minutes. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): That is why I have 
given you 40 minutes. Now, within five 
minutes you finish. 

SHRI MANUBHAI PATEL: Then, Sir, 
there is one report before me. There is the 
order of the Deputy Director of Education, 
Garhwal Region, two teachers, namely, Shri 
Manohar Singh and Shri Shambu Prasad 
Kotyal, who are posted at Nandprayag, be 
attached immediately to the office of Deputy 
Director of Education, Garhwal Region, Pauri 
Garhwal, by the order of G. K. Arora, 
Secretary, Education, Lucknow. Sir, I will 
quote only one more example and then finish. 
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[Shri Manubhai Patel] 

SHRI MANUBHAI PATEL: Sir, this sort 
of nuisance I am not going to tolerate. Let me 
finish. 

 

SHRI MANUBHAI PATEL:  I   will 
produce that document. It is authentic. 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): You please go to 
your place first. You cannot make 
submissions from anywhere. 

 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Will the hon. 
Member please listen? Every Member can 
quote from papers of various documents. You 
are also welcome to quote. So, please do not 
Interfere. He, is quite. competent to quote. 
You cannot object. 

SHRI P. N. SUKUL (Uttar Pradesh): He is 
wasting the time of all of us. 

SHRI MANUBHAI PATEL: Am I wasting 
the time? Sir, I object . , . (Interruptions'). 

SHRI P. N. SUKUL: Is it the authorised 
document? 

SHRI MANUBHAI PATEL; Yes, sure. 

SHRI P. N. SUKUL; Let him place it on 
the Table. 

SHRI MANUBHAI PATEL: I will; I will 
place it.   It is here. 
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SHRI DHARMAVIR: These documents 
were produced in the court. How have you 
obtained it from the Election Commision? 
How have you received it? 

SHRI P. N. SUKUL: Point of order. 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): Would you please 
listen? (Interruptions). Would you allow me 
to ask him? Let me satisfy myself first. 
Manubhai, where are you quoting from? 

SHRI MANUBHAI PATEL: I am quoting 
from the letter by C. P. Mishra, Pargana 
Adhikari, Rampur... (Interruptions).. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Is it authorised 
document? 

SHRI MANUBHAI PATEL: Yes, 
authorised document, and I will produce the 
photostat copy. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Photostat copy does 
not mean authorised document. Do you swear 
on affirmation? 

SHRI MANUBHAI PATEL: I do... 
(Interruptions). 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Would you please 
listen to me? When he is swearing that it is 
authorised document, I will see that document 
if it is authorised. If it is authorised document, 
it will be here; otherwise it will go out. 

 
THE VICE-CHAIRMAN (SHRI ARVIND 

GANESH KULKARNI): Now I, am going to 
call somebody else to speak. 

SHRi MANUBHAI PATEL: Here if the 
letter. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): You have already 
read it. 

SHRI RAMAKRISHNA HEGDE: Let him 
complete, he was not allowed by other 
Members to complete it. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): He has been reading 
all along. 

SHRI U. R. TKRlSHNAN: There it a 
practice in this House to quote from 
documents, whether authorised °r n°t- 
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Now if this is the position, and on the basis of 
such documents, a responsible commission like 
the- Election Commission, and the Secretary of 
the Election Commission, Mr. T. Ganesan, 
who visited and after visiting collected, those 
documents, and on the strength of it, he passes 
such an order and after passing this order, if the 
Ministers, Cabinet Ministers, Chief Ministers, 
express such an opinion that they will have to 
restrict the activities of the Election Commis-
sion, this is a threat to the independent working 
of the Commission. They have given a threat to 
the freedom and independent working of the 
Election Commission. This is not only a threat 
to the Election Commission. This is a threat.... 
(Interruptions) Please sit down. This is a threat 
to the democratic functioning of the country. 
This is a threat to Parliamentary democracy. If 
that were the intention, we will be there to 
oppose this attitude even at the sacrifice of our 
blood and to the last drop of our blood, we will 
fight i* out, we will fight this tendency. This 
tendency only helps the authoritarian forces, 
which you have supported in the past and 
which you are goins to support in the future 
and, for this, you are trying to become the 
sappers and miners to catch the vote. 

Sir, there are many other points in regard to 
the electoral reforms. This is a positive side to 
which we will have to give greater considera-
tion so that the game of these people, who 
want to see that democracy does not function 
and who want to kill, who are trying to kill, 
one bv one and brick by brick, the 
Parliamentarv institutions which I have 
enumerated, is defeated. We are there to 
defend it and we will see that even at the cost 
of our lives, we will    defend    the    Parlia- 

mentary  institutions  and Parliamentary 
democracy in the country. 
The  question was proposed. 

SHRI SYED SIBTE RAZI: What were 
you doing when Shrimati Indira Gandhi was 
expelled from the Lok Sabha, after she was 
elected from Chikmagalure? 
THE      VICE-CHAIRMAN     (SHRI 
ARVIND    GANESH      KULKARNI): 
I    Now, there are    three    amendments. 
Amendment No. 1 by Shri Kalyana- 
sundaram. 

SHRI  M.   KALYANASUNDARAM: Sir, 
I beg to move: 

1. "That after the words 'inde 
pendence of the Election Commis 
sion', the following foe inserted, 
namely: — 

'and also while recording its grave 
concern over the increasing incidence of 
capturing of polling booths by armed groups 
operating with impunity even in the 
presence of district authorities and often 
with their open connivance and participation 
so as to ensure the victory of ruling party 
candidates by preventing genuine voters 
from approaching the polling station, 
thereby violating the democratic electoral 
process.' '' 

The question    was     proposed 

THE VICE-CHAIRMAN (SHRI 
ARVIND GANESH KULKARNI): 
Amendment Nos. 2 and 3 by Shri Surjeet. 

SHRI HARKISHAN SINGH SURJEET:   
Sir, I beg to move: 

2. "That after the words 'in 
dependence of the Election Com 
mission', the following wordg b? 
inserted, namely:—. 

'and the reported use of Government 
machinery and the rigging of elections in 
various States.'" 

3. "That at the end of the Re 
solution, the following words be 
added, namely:-^ 
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'including the system of    proportional 
representation.'" 

The questions  were proposed. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): The Resolution and 
the amendments are open for discussion.   
Shri Salve. 

SHRI RAMAKRISHNA HEGDE: Sir, 
why are you asking my friend to speak 
exactly at 4.20? 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS (SHRI SIT A RAM KESRI):   The 
time  is 4.23. 

SHRi P. SH1V SHANKAR: You got up at 
4.20. 

SHRI N. K. P. SALVE: Mr. Vice-
Chairman, Sir, the Resolution moved by Shri 
Manubhai Patel enables us to express our 
views on a subject which has been made quite 
topical by the political parties, namely, the 
subject of electoral reforms. In a way, we are 
happy that this matter has come before this 
House because it will enable us to clear the 
smokescreen which has deliberately been 
created for collateral purposes by the 
opposition and the real issues involved in the 
electoral reforms are, in fact, given a back 
seat. Shri Manubhai Patel was very emphatic 
in saying that my party has been responsible 
for under mining several important 
institutions which constitute the very basis 
and the very-foundation of a sound and stable 
Parliamentary democracy. He referred to 
several institutions. He said that we have done 
this, and we have done that which erodes 
basis of sound Democracy. He tried to project 
himself as a champion and he said that the 
people in opposition are going to fight 
desparetely to save Parliamentary democracy. 
These messiahs of dtmocracy were kicked 
right, left and centre by the voters, in the 1980 
elections and the elections thereafter. The 
minimum they could have done, the minimum 
expected of the opposition, before cod- 

ing to the problem of electoral reforms, was 
to think of some reforms as a result of which 
the opposition, will behave better, will 
behave cohesively, effectively and in a 
manner which would conduce the growth and 
stabilisation of Parliamentary democracy. 
The opposition at the moment. is  
disintegrating. 

So far as purity in elections is concerned, 
so far as free, fair and impartial elections are 
concerned, we are completely pledged to it. 
All these years, if purity in elections has been 
maintained, it was not because of Shri 
Manubhai Patel and his type, it was because 
of my party and my leader. We are pledged, I 
reiterate1 emphatically... (Interruptions). We 
are pledged to free and fair elections as a 
matter of faith, apart from the fact that free 
and fair elections are to our advantage and 
they are to the detriment of the opposition. In 
fair and free elections we will win, you have 
been losing your deposits. By shouting you 
are not going to gain anything. 

SHRI MANUBHAJ PATEL; By your 
capturing polling booths, we are  losing 
deposits.   (Interruptions). 

SHRI N. K. P. SALVE: I am coming to 
that. Sir, long, labyrinthine speeches have 
been made. Prolonged, long and labyrinthine 
statements have been made about what were 
the observations of Mr. Stephen, Mr. 
Jagannath Mishra, Mr. Viswanath Pratap 
Singh. I wish to make it clear that in my 
speech here today I hold no brief for any one 
of them, they are competent and capable of 
defending themselves. Therefore, this 
hallabolloo which has been created and 
strident protests lodged on account of what 
Mr. Stephen and others said is a matter 
outside the purview of what I have to submit. 
In fact, I am .one of those who do maintain as 
mentioned by Mr. Shahabuddin, that the 
people in public life must maintain the highest 
of restraint and speak with circumspection 
whenever they are speaking in public, and 
therefore, unneces- 
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[Shri N. K. P. Salve] 
sary, futile confrontations and controversies 
must always be avoided. I also maintain that it 
is only for the idle to go in for futile 
controversies and confrontations, but does it 
mean that bold, courageous and honest views 
which we consider imperative for maintaining 
purity in public life must not be expressed ? Is 
that your concept of freedom of speech? Is 
that your concept of individual liberty? Is that 
your concept of stabilising parliamentary 
democracy? The power of the Election 
Commission, under article 324 whether right 
or wrong, is not the question. At the moment 
the question is whether or not we are entitled 
to consider if a Tribunal, a Commission a High 
Court or Supreme Court, has applied the 
correct law or not, whether or not we are 
entitled to criticise a judgement pronounced 
by them. 

SHRI MANUBHAI PATEL: That should 
be done. 

SHRI G. C. BHATTACHARYA (Uttar 
Pradesh): Why did you not challenge it in the 
Court? You had the right. You could 
challenge it in the Supreme Court. 

SHRI N. K. P. SALVE: That is because 
while we disagree with the judgment of the 
Election Commission, we will abide by it and 
we respect  it.     (Interruptions). 

SHRI P. SHIV SHANKAR: With the 
permission of the Deputy Chairman, I must say 
this that the question of challenging the 
judgment apart by my party or anybody else, I 
thought that I should explain the legal position. 
The legal position, as it stands after the Gill's 
case which has been decided by the Supreme 
Court in 1978, is this. If my hon. friends hold, I 
can give the citation, 1978 Supreme Court. 
This is from AIR I am citing, page 851, so that 
they could go through it if they like. The 
position is this. The Supreme Court has 
categorically held that if the Election 
Commission has passed -the order of repoll, 
that is not • case 

; of a declaration of result, and therefore, matters 
of this nature could only be decided by an 
election petition filed before the High Court 
under section 81 of the Representation of 
Peoples Act. (Interruptions), % am just saying 
this. Let me make the legal position clear. So, 
Sir, unless the repoll is fixed and unless the 
result is declared, question of anybody 
attacking this order that has been passed does 
not arise, having regard to the judgement of 
the Supreme Court. Therefore, you will have 
to wait for a repoll, declaration of the result 
and by an election petition challange both that 
order and this order also. 

SHRI G. C. BHATTACHARYA: That is 
all the more reason why you should   
challenge |t.   (Interruptions). 

SHRI  N.  K.  P.  SALVE:   The law laid 
down by the    Supreme    Court being what it 
is, there is no remedy at the moment. For the 
moment we have to abide by it, we have to res-
pect it, but we cast no aspersion.    I am quite 
clear.    We cast no   aspersion  on  the  personal  
integrity    and ability of the CfCef Election     
Commissioner who has written the judgement.  
We disagree with the reasoning he has given, 
we disagree with the law he has laid down. We 
do not attribute any malo fides to the Election 
Commissioner. We do not    say, even for a 
moment, that the judgement is a dishonest one. 
In fact, if I may give it a personal touch, %  for 
one have  known the present  Chief Election 
Commissioner for ten years when I was in the 
Lok Sabha and he was the Secretary- General    
of    Lok Sabha. He    travelled   with    me   in 
several      Parliamentary     delegations which I  
had led.  And    apart    from anything else, he 
was my next door neighbour in the    Duplex    
Lane.    I have known him as a man of   very 
high  ability   and integrity".  But  does it mean 
that we have no rignt    to disagree  with  the  
reasons     he    has given, that we have no right 
to criticise the judgement on   merit? And, 
therefore, I want you    to be    more 
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objective and come to the merits of the 
judgement. 

SHRI B. D. KBJOBRAGADE:    You 
want to curtail his powers. 

SHRI N. K. P. SALVE; We do not want to 
curtail his power. The only question is 
whether... (Interruptions). Please allow me to 
formulate ...   the powers given ... 

SHRI MANUBHAI PATEL; I have quoted 
Mr. Stephen. 

SHRI N. K. P. SALVE: I have already 
said, I hold no brief for anybody. Why don't 
you listen to me? 

SHRI B. D. KHOBRAGADE: Why do you 
want to curtail the powers of the Election 
Commission. What is the motive behind this? 

' SHRI N. K. P. SALVE: I have never said 
that we want to curtail his powers. All that I 
want to submit is that within the jurisdiction 
which the founding fathers of the Consti-
tution in their wisdom, have conferred    in    
the Election Commission 
whether this ordeir was within his authority. 
That is the question and that is what T am ... 

SHRI B. D. KHOBRAGADE: That will be 
decided by the Supreme Court. Have some 
patience. 

SHRI N. K. P.' SALVE; Please control this 
gentleman. The question of the powers oF the 
Election Commission under article 324 read 
with section 58 of Representation of Peoples 
act is the subject matter oi a serious challenge 
so far as I am concerned. I submit the same 
does not fall within the purview of powers 
either under article 324 or section 58. The 
Commission is entitled tQ superintendence, 
direction and control in conducting the 
elections. For that we do not want to reduce 
even a comma, full-stop or question mark. But 
to a rational man, a man with a judicially 
trained mini, whether this order without any 
trial Is a fau* order, a proper order? Anybody 
• will make any allegation ahd they will be 
pcted upon in that trial. 

We have about 30 to 35 allegations, including 
that of murder, against Mr. Bahuguna and his 
team. I do not want to waste the time of the 
House, but I can narrate 35 incidents. Now no 
evidence is taken and a. judicially trained 
mind is not applied to it in a fair trial but the 
election has been declared void. It is that 
which I submit is not proper. What ig the 
basis of the order? The complaint of bootn-
capturing. No, not that. Mr. Bahuguna has 
pointed out 56 specific instances. But my 
grievance is that booth-capturing by itself is 
not the reason for which this order has been 
made annulling the election. The only reason 
for which this order has been made is—I 
quote tiree lines and that is enough for Uie 
purpose of my submission to the House—the 
Election Commissioner's observation are, 

"I consider that induction of the police 
force from outside the State without the 
knowledge and approval of the 
Commissioner is a serkkis matter and has 
interfered with the conduct of free and fair 
polls. There should not only be free and riir 

polls, out it must appear to be so". 

 
<TS vfnsrtr I Sir, is this a fair basis for 

annulling the election? Is it a fair basis for 
coming to the conclusion? That election was 
void. Because I want to submit that prior 
approval is what he is contemplating the U. P. 
Govt, should have sought. If this was so, I am 
afraid, Shri Manubhai Patel and every one ig 
aware of the long and large many directions 
given by way of diffp-rent circulars to 
different Chief Ministers connected with the 
organising and conducting of elections. Has 
there ever been a single circular where it has 
been said that if the State wants police 
assistance from any out'nde State, then it must 
take the approval of the Election Commission? 
Had uot Mr.  Morarji Desai when he was the 
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[Shri N. K. P. Salve] Prime Minister and 
Ch. Charan Singh, the great, was the Home 
Minister deployed 7 battalions in the 1977 
Maharashtra assembly elections we were 
facing there. There were precedents to this 
jffect. And apart from anything, if one has 
even elementary knowledge of the 
Constitution, he would know that public order 
and police are entirely within the domain of 
the State Government. At any rate, is it any 
Lettei or any worse if the Haryana people 
came and allegedly terrorised? What would 
have happened if '-he local people were to 
come and terrorise? 

SHRI RAMAKRISHNA HEGDE: There is 
one fundamental difference. Whereas in 
Maharashtra, outside police force was sent to 
maintain law and order, here the Haryana 
police went there to assist your party people 
to capture booths. 

SEVERAL HON. MEMBERS; No, No. 

SHRI N. K. P. SALVE; No. If it ever is 
found out that it is for the. purpose of 
intimidation of voters that we had deployed 
the Haryana police, then each one of them 
should be impeached and dismissed. 
{Interruptions) What you are talking is 
baseless. Unproved allegations which could 
not he accepted by any court, without proper 
cannot lead to annulment of an election. 
(Interruptions) If this had come before a court 
of law... 

SHRI SADASHIV BAGAITKAR: He said, 
"I know that outside police force has come to 
my district and I have not asked for any 
outside police." These are the discrepancies 
which you have to explain. The DM made the 
statement... (Interruptions) 

SHRI N K. P. SALVE; What the Returning 
Officer says is> "I ^d not ask for police force 
from Haryana, etc." The qur-stion is, who the 
dickens is the Returning    Officer to sav that 

the police should come from Haryana, or 
Himachal Pradesh? 

SHRI SADASHIV BAGAITKAR; He   . 
said, "I have no knowledge that there are 
outside police forces in my district."   That is 
what he says. 

SHRI N. K. P. SALVE; Sir, he has made 
his submission. Shall I make my submission? 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARND: Now you go on. 

SHRI MAKDBHAi PATEL; This is in the 
order of the Election Commission, that the 
D?,i did not know about it. 

SHRI N. K. P. SALVE: Here I do not want to 
waste my time. It is stated clearly in the order and 
I have also said it, "The R.O. of the constituency 
who is the D.M. for Garhwal district has stated in 
the report to the Commission that hg had not 
made arty request for the Haiyana and Punjab 
police." He did not make any request for the 
Haryana or Punjab police because he had no 
authority. But, did he or did he not ask the Chief 
Secr3-tary for more pclica forces? That is the 
crucial point. If any police comes and interferes 
and tinker s with 'he free election, if it teiroriseg 
the people—whether it is the U.P. police or the 
Maharashtra police—that is a matter of very 
serious offence under the election law. It is a very 
serious corrupt practice for vhich the persons 
concerned will be debarred for six years. That ig 
what we wanted to come about, whoever is 
responsible for this sort of thing that you are 
alleging the courts and not commission should 
decide. We are also alleging that a Harijan has 
been murdered by -Shri Bahuguna's supporters. I 
can enumerate instances just as he has 
enumerated but I cannot waste the time of the 
House by enumerating 35 instances. For that is 
neither here nor there.   The crucial question is... 
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SHRI MANUBHAI PATEL: Mr. Salve, what 
1 have enumerated are substantiated by 
authenticated papers, 1 original pagers from the 
D.M. and the election officer. It is not 
certificated on my own. 

SHRI N. K. P. HALVE: I am not doubting 
that 1hese papers have bean forwarded to the 
Commission but that is not my grievance. My 
grievance is, purely because someone writes 
that he has filed the originals before the 
commission, do I tape it as Gospel truth? Is it 
Gospe] truth or should it be subjected to proper 
scrutiny by a court of law in a trial and then 
judged whether this had happened or not? If 
the court finds as to what had really happened, 
the culprit is liable to be debarred for six years. 
Why is it that an ugly haste is shown and the 
facts not allowed to be considered by a court. If 
a reign of terror has been created by such a 
massive force deployed from Punjab and 
Haryana, would it then be difficult for a judi-
cially trained mind to determine the motive 
behind doing; this sort of a thing? Sir, is thcie 
any evidence whatsoever? Is these even an iota 
or a shred of evidence before the Commission 
to infer that instructions had been given to 
policemen to establish a reign of terror towards 
one party or the other. Thy crucial question 
that I want to submit is,.. . 

THE" VICE-CHATRMAN (SHRI 
ARVIND GANESH KULKARNI): Salveji, 
there is one more speaker whom I have to call. 
You are allow ed 15 minutes and I have given 
you something more then that. Now, within 
five minutes you please finish. 

SHRI N. K. P. SALVE; Sir, you have 
always been kind to me. 

| THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): I am always kind to 
you. 

SHRI P. SHIV SHANKAR; What 1 e 
means is you will not be unkind to him this 
time. 

SHRI N. K. P. SALVE; All I want to submit is 
this "-hat corrupt practices, inter alia, in 
section 123 of the Representation of the People 
Act, 1951 include precisely this very offence 
for which an order has been made. I am 
referring to sub-sectien (2) of section 123 of 
the Representation of the People Act, 1951 
which defines "corrupt practices." I shall quote 
only four lines I will refer to. Sub-scetion (2) 
refers to "undue influence".   That ia to aay: 

"... any direct Cr indirect interference or 
attempt to interfere on the part of the candidate 
or his election agent or any other person with 
the consent of the candidate or liis election 
sgent with the free exercise of any electoral 
right; 

Provided that without prejudice to the 
generality of the provisions in this clause for 
such persons as is referred to herein who 
threatens any candidate or any elector or any 
person in whom a candidate or an elector is 
interested with injury of any kind including 
Fecial ostracism or ex-communicaiicn or 
expulsion fro?n any caste, community, etc. .." 

Sir, all these alleged complaints, if 
true, would they not have been taken 
in by this particular offence, which 
is covered by the definition of corrupt 
practices? Is net a punishment under 
the Representation of People's Act an 
exemplary punishment to all those 
 who are guilty, thosfc wh0 have com- 
I mitted an offence? But by annulling 
the election, whom do you penalize? 
My respectful submission is only this. 
If the Election Commission exercises 
its authority and power to annul an 
election without trial, imagine the 
havoc that c">uld be caused tomorrow 
I when the election in a whole State 
could he declared void, election in the 
whole of the wuntvy could be declar 
ed void by the Election Commission 
without a trial. Imagine the dimen 
sions of blem, the enormity of 
the problem. That may happen one 
day. (Interruptions), shri Shakdher 
will not misuse his power that I know: 
but some day it could happen. You 
are accusing us of athoritarianism. You 
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are accusing us of so many other things. We 
shi>ll never want unfair elections. But, God 
forbid, if not today, at some other time, one 
can appoint one's own specially chosen t° be 
the Election Commissioner; and then if the 
party which appoints the Commissioner for 
special favours looses the election, 
immediately he will say in the whole country 
the elections have been rigged, people did n°t 
exercise their votes freely and fearlessly as 
they need to exercise their right where the 
elections are free from influence and pressure. 
The'i the elections in the whole of the country 
will be annulled in that trial. Is it that the 
Founding Fathers of the Constitution eve- 
contemplated that the election commission 
becomes +^e single man who presides over the 
destiny of the election, the very oasis and the 
very foundation of parliamentary democracy, 
that he alone has Ihe power to decide w'-
atever he wants to without a trial. We have 
tribunals, we have tne High Courts, we have 
the Supreme Corrt Feavens would n°t have 
fallen if the Commission had had allowed and 
said: "All right. The counting will go on. But 
after results, commissionsr will also go ag one 
°* the parties." And if the guilt was 
established on this side or on that side, courts 
would have been there to punish the guilty 

In the end. Sir, 1 would like to 
submit to Mr. Manubhai Patei one 
thing. He is talking of electoral re 
forms with a view to strengthening 
parliamentary democracy. If he were 
to give rigat priorities, the first thing 
what he needs to do immediately is 
to reform the completely demoralized 
Opposition which exists today, devoid 
of any objections or constructive ap 
proach in. The opposition should be 
made to wor1* a little more cohesively 
and function more effectively and 
constructively—that will do y°u and 
our Parliament a lov    0: '      id 
strengthen Loih conation and parlia 
mentary democracv. Please do not try 
to teach things which we do not need 
to learn from you.  

SHRI MAMUBHAl PATEL; On the 
contrary, yo:x stnuld try to understand one 
thing. Do not break the 'jOpposition. Do not try 
to play that" jgame. I 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESK KULKARNI): |Mr. Nanda, would 
you please allow me to call cui new Member 
and listen to his- maiden speech? Mr. S. P. 
Mitra. 

SHRI NARASINGHA PRASAD jpANDA 
(Orissa): I have already |j agreed. Let him m-
jke his maiden : speech.    I do not object. 

SHRI  SANKAR    PRASAD  MITRA j(West 
Bengal); Sir, kindly permit me !:to make a few    
submissions   on   the (Resolution moved by 
the hon. Member IShri Manubhai Patel.   He 
has already I read out to the House the entire 
Order I of the   Chief  Election   Commissioner. 
JiHe was «ood enough to lend to me a «copy of 
the Order yesterday    and    I 1 the privilege of 
going through it. 1 alysing the    Order    of   the    
Chief ; Election Commissioner,      I find there 
iwere  some  allegatiohr  by  Mr.  H.  N. 
(Bahuguna and a team was sent by the .jChief 
Election Commissioner to make "an inquiry    
into    those     allegations. ?That team came to 
the conclusion that jthere was "booth 
capturing", in some jplaces, which was 
established by contemporaneous documentary    
evidence. i|There were also allegations of^ 
"booth oturing" by the Congress (D in respect  
of  the    Badri-Kedar    Assembly segment,  
including  attacks  on  Congress (I) workers.   
The Chief Election j Commissions-  
unfortunately has    not . enquired into this 
matter at all and the on, as given in the order, is 
that the team which was sent by him    to the 
constituency had already left. 
j   The ground on    which    the    entire _ 
'election has been made invalid is the 
induction of police forces from out-'side. The 
Chief ElectioVi Commissioner has relied on 
article 324 of the Constitution and section 58 
of the Representation of the People Act, 1951. 
The criticism  that  you  hear  against    the 
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order of the Chief Election Commissioner is due 
to the fact that he has not discussed in his order 
entries 1 and 2 in List II of the Seventh Schedule 
to the Constitution. He has no* discussed in tn's 
order the judgments of the Supreme Court for 
instance, in Superintendent v. Ram Manorur, AIR 
1960, Supreme Court, 633; Maihu Limaye v. S 1. 
M. AIR 1971, Supreme Court, 2436; Dalbir v. 
State of Punjab, AIR 1962, Supreme Court, 1106; 
Virendra v. State of Punjab, AIR 1957, Supreme 
Court, 896; and Ramji Lai v. State of U.P, AIR 
1957, Supreme Court, 620. The difficulty has 
been that the Supreme Court in these judgments 
has made ''public order", ir given circumstances, 
synonymous I with public pep.ce, safety and 
tranqui-1'ty, and these are subjects in List II of the 
Seventh Schedule to the "Constitution. The effect 
of these provisions of the Constitution on article 
324 should have been discussed by the Chief 
Election Commissioner in his order. Be that as it 
may, in view of the Supreme Court's judgment 
delivered in 1978, the Chief Election Com-
missioner's o'-der setting aside the entire election 
and ordering a re-poll is binding on all parties and 
cannot be challenged in any court of law at the 
moment. 

There is a reference in the order to 
capturing of booths oh the basis of 
contemporaneous documentary evidence. 
Whether or not the whole election should 
heve been set aside, or whether only elections 
in some of the booths should have been set 
aside, may he debatable question. But since 
the crder is there, we have to accept the order 
as it stands. 

I do hot knew, Sir, as an independent 
Member oi the House, who is threatening to 
review the powers ar.d functions of the Chief 
Election Commissioner. But I think the hon. 
I->aw Minister would agree that a review in 
this manner is not possible. If statements 
about reviews have been made to the press, 
those statements have been made 
irresponsibly. A review is    not    possible    
without    amending 

article 324 of the Constitution ltse'f. And 
amendment cf the Constitution would not be 
an easy affair for the Government. TJiorefore, 
the question of review of the power?, a'nd 
functions of the Chief Election Commissioner, 
if raised in certain circles, has been raised 
without any relevance, without any authority, 
without any jurisdiction whatsoever. The fact 
i*' that not only in the case of Garhwal, but 
we hear, from time to time, ^legations of rig-
ging, booth capturing, false voting, 
manipulation of voters' lists, etc. in many 
States. Also we hear of intimidation of voters 
so that they may not exercise their franchise at 
all. It is alleged that in the voters' lists genuine 
names have been omitted, fictitious names 
ihcluding namea of dead persons, appear and 
names of persons not eligible to be voters 
have also be-iQ included. The responsibility 
for preparation of the voters lists is that of the 
Election Commission. These allegations are 
being made in spite of ail these laws ^ow in 
existence regarding the ^reparation of voters 
lists. I will give yon two i'lustrations of how 
voters' lists are being perfunctorily prepared in 
the City of Calcutta. A former Chief Justice of 
the Orissa High Court is a resident of South 
Calcutta. He feeds a dog, a street dog, 
everyday for the protection of his house. The 
dog's name is Lalu. In the voters' li'.t the 
dtog's name has appeared a Lalu Roy, but the 
name of the former Chief Justice of Orissa has 
not appeared at all. Ih my own case there wa8 
a mistake in my name in the voters' list which 
I detected by chance. 0n3 r fterni or, some 
gentleman came to my house and asked my 
daughter and rny daughter-in-law to put their 
signatures on a blank piece of paper. They-
were told that they were certifying that all the 
names that were to be included in my premises 
were there in the voters' list. They refused to 
sign that blank piece of paper without looking 
intc-the list itself. Then on another day when I 
was going cut. another gentleman came and 
a'pproached me tc-hurriedly go through the 
voters' list and sign the certificate.   When I 
hur- 
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riedly went through the voters' list, I found 
that niy own name had not been correctly 
printed in the list. And I had to come to the 
Rajya Sabha after making a good deal of 
effort and good deal of pleading with the 
Chief Electoral Officer to have my name 
corrected and to have a certified copy of that 
corrected list. With this kind of voters' lists, 
municipal elections, Assembly elections and 
Parliamentary elections are being held in 
various places. We all want—each and every 
hon. Member of this House wants— free and 
fair elections and impartial elections. But to 
my mind, the existing laws have failed to 
bring about the desired results. That is why I -
am supporting the operative part of the 
Resolution of Shri Manubhai Patel that a 
Parliamentary Committee be set up to review 
the election laws and suggest appropriate 
reforms therein because I find that the 
existing laws are inadequate and insufficient 
to meet the situation that has arisen. These are 
my submissions. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): Mr. Narasingha 
Prasad Nanda. You can start \our speech 
today. You will be called again next time. 

SHRI NARASINGHA PRASAD NANDA: 
Mr. V'ce- Chairman, the debate has 
proceeded in & way as if we are sitting m 
judgement over the decision °f the Chief 
Election Commissioner in the Garhwa: case. 
1 am nr't one of those who would like to con-
fine the question of electoral reforms only to 
Garhwal G&rhwai is only a symptom of a 
deep disease in the electoral 3ystem which we 
have adopted in this country. While we 
discuss the questiwn cf electoral reform, we 
have to rise above party levels and think more 
constructively for the growth of r.he 
democratic traditions in the country. Electoral 
reform has been one of my special subjects 
and since T came to Parliament I have raised 
this Question on the floor of Parliament often 
times, rh fact la&t year I moved a Resolution 
on electoral 

reforms on the floor of this House. 
Unfortunately that debate remained 
incomplete and in fact my speech also 
remained unfinished and the sesskm was 
adjourned sine die and my Resolution lapsed. 

Now, I happen to be a member of the 
consultative committee attached to the 
Ministry of Law. I will not 1 ke to disclose 
whatever discussions take place there because 
after all that is an informal cdhsuitat'on. But 1 
want to inform the House that even there 
I have always raised this question of 
electoral reform. There are certain 
fundamental piopi-sitions on which 
every citizen of this country is agreed. 
That there should he free and fair 
elections is one such proposition. Sec 
ondly, everybody wtnts that money 
power should be curbed. Thirdly, 
the electorate must get a chance or, 
in other words, y climate should be 
created in the country whereby the 
electorate .jets a chance to freely elect 
his own representative. Fourthly, 
the governmental machinery is hot 
misused or abused by the party m 
power. 
5 P.M. 

Fifthly, those who are m power do not hold 
out all kinds of promises on the eve of 
election so as to entice the voters, and so On 
and so forth. 

THE VICE-CHAIRMAN (SHRI ARVIND 
GANESH KULKARNI): May I request you, 
Mr. Nanda, to continue your speech next 
time? 

SHRI NARASINGHA PRASAD 
NANDA; Certainly. Thank you very much. 

SHRI SYED SIBTE RAZI: We we-e 
expecting the same thing. 

THE /ICE-CHAIRMAN (SHRI ARVTND 
GANESH KULKARNI): The House stands 
adjourned    up    to 
II A.M. on Monday. 

Tlie He use then adjourned at one 
minute past five of the clock till 
eleven of the clock on Monday, the 
24th August, 1981. 


