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ANNOUNCEMENT RE. GOVERN-
MENT BUSINESS FOR THE WEEK
COMMENCING 24TH AUGUST, 1981

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMEN-
TARY AFFAIRS (SHRI SITARAM
KESRI);: With your permission, Sir,
I rise to announce that Government
Businegs in this House during the week

commencing 24th August 1981 will
«consist of :—
1. Discussion on the Resolution

seeking disapproval of the State of
Nagaland (Amendment) Ordinance,
1981 and consideration and passing
of the State of Nagaland (Amend-
ment) Bill, 1981.

2. Consideration and passing of
the Working Journalisty and other
Newspaper Employees (Conditions
of Service) and Miscellaneous Pro-
visions (Amendment) Bill, 1981,

3. Discussion regarding Railway
Accidents on 24th August, 1981,

4. Discussion on the Resolution
seeking approval of the Proclama-
tion issued by the President in re-
lation to the State o Assam.

5. General discussion on the
Agsam Budget for 1981-82.

6. Consideration and return of the
Assam Appropriation Bill, 1981 as
passed by Lok Sabha,

7. Consideration and passing of
the Export-Import Bank of India
Bill, 1981 ag passed by Lok Sabha.

8. Consideration and return of the
Income Tax (Amendment) Bill, 1981
ag passed by Lok Sabha,

9. Consideration and passing of
the Victoria Memorial (Amendment)
Bill, 1980 as passed by Lok Sabha.

10. Consideration and passing of
the Plantationt Labour (Amend-~
ment) Bill, 1973 ag reporteq by the
Joint Committee.

11. Discussion on the ‘current price
situation and the steps taken by

Government to tackle i’ on a mo-
tion to be moved by the Minister of
Finance on 27th August 1981

“
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RESOLUTION RE. SETTING UP OF
A PARLIAMENTARY COMMITTEE
TO REVIEW ELECTION LAWS AND
SUGGEST APPROPRIATE REFORMS
.. THEREIN

MR. DEPUTY CHAIRMAN: Now
We g0 to Private Members’ Business.
Shri Manubhai Patel to move Lis
Resolution. )

SHRI MANUBHAI PATEL (Guja-
rat): Mr. Deputy Chairman, gir, I
rise to move the Resolution which
hag been admitted against my name,
securing first place in the ballot. The
senge of thig Resolution ig against the
restriction of free functioning or
movement of th, democratic institu-
tions. When the genge of thig Resolu-
tion in this, I would request you, Mr.
Deputy Chairman, Sir, not to restrzct
the time gn pon-officia] days and en-
croach upon th, non-official Resolu-
tiong by giving more than halt a day
for official work.

MR, DEPUTY CHAIRMAN. No
official work ig being done.

SHRI MANUBHAI PATEL: Calling
Attention is generally not taken up on
Fridays. Today it was taken up be-
cause it wag a special case.

MR. DEPUTY CHAIRMAN: No,
Please go not blame anybody in this
regard.

SHRI MANUBHAI TPATEL: And
because it was a special case, it is all
right. But then ag a rule it should
not be gone.

MR. DEPUTY CHAIRMAN. I
accepl that thing. But it was done
with the consent of the House.

[The Vice-Chairman (Shrl Arvind
Ganesh Kulkarni) in the Chair]

SHRI MANUBHAI PATEL. Sir, I
beg to move the following Resolu-
tion:—

“That thig House, while condemn-
ing certain statements made recently
by leading members of Government
threatening to review the powers
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and functiong of the Eleclion Com-
mission following its order for re-
poll in the Garhwal Parliamentary
Constituency thereby  encroaching
upon the independence ¢t the Elec-
tion Commission, ig of opinion that
a Parliamemary Committee be get
up to review th, Election Laws and
suggest appropriate reform there-
in.”

Sir, why have I selected thig sub-
ject for my Resolution? There are sO
many other burning problemg also in
the country; the rising prices, the
question of commural Tiots, the
question of conversions, the ques-
tion of American supply of arms to
Pakistan ang the threat {o our secu-
rity and so many other questiong of
national importance are there. But,
to my mind, this is the most impor-
tant gubject-because all the questions
and all the problemg can be solved if
we can involve the total population
in day-to-day functioning of the Gov-
ernment through the democratic pro-
cess. Ang that is the reason why we
have adopted parliamentary, demo-
cracy ag our political system, ag our
governmenta] system and that is why
we have also developed parliamen-
tary ang democratic institutions in the
country. But, sometimes, either know-
ingly or unknowingly there ar, threats
to functioning of parliamentary and
democratic institutions also. Ag a re-
sult, there is a challenge to our par-
liamentary ang democratic function-
ing.

Sir, we have created and develop-
ed parliamentary and democratic ins-
titutions. We hav, developed the
highest parliamentary institution of
th, President, and you know how, in
the past, the ruling party and the
Government were trying to behave
with regard to those institutions.
We have developed the institution of
Prime Minister and we know that
was also being tampered with in the
past. We have developed the institu-
tion of Parliament and we know how
efforts were being made to belittle
Parliament itself, how efforts were be.
ing made to make Parliament
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a subordinate institution though
boldly they were trying to
announce the supremacy of Parlia-
ment, (Interruptions). On one side,
you were arguing and shouting for
the supremacy of Parliament and on
the other you were trying to under-
mine Parliament also. I can go intc
this argument and can cite examples
also, What I am trying to enumerate
is how we have developed Parlia-
mentary institutions and how we
have been trying to play with them.
(Interruptions) Mr, Kalpnath Rai,
you are a responsible Member and a
General Secretary of your party. You
will have your chance., That is not
the place wherefrom you should
speak. You should come here and
speak. Otherwise, keep quiet.

Then, Sir, the institution of Opposi-
tion in Parliament. How had the
ruling party in the past tried to be-
have with the Opposition .by saying
that the Opposition is a stone in the
way, is an obstacle in the way; and
how had they tried to crush the Op-
position by putting the entire Oppo-
sition behind bars during the emer-
gency; We know all this. .

Then, Sir, regarding the institution
of the Cabinet, we know how the
Cabinet was made the toy of one per-

" son and only temptation was given

so that a Cabiner Minister could not
behave otherwise ‘and others, those
who wanted to enter in, could not
completely put forth their opinion.

'"How the institution of the Judiciary

was being tampered with, and is be-
ing tampered with, we know the exa-
mples. We know how treatment
was given to the institution of free
press during the emergency. And,
Sir, last but not the least, the insti-
tution of Election Commission, which
iz the most important institution and
an institution of basic importance in
a parliamentary democracy, was be-~
ing tampered with. These are the
Parliamentary institutiong whose im-
portance one by one was being tried
to be ridiculed. I am not for A or
for B being elected or defeated.
Thanks to Mr. Bahuguna, he himself
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contested it because he found cut
certain incidents, on the strength of
which the = Election Commission had
to pass an order, ordering a re-poll
in the Garhwal Parliamentary consti-
tuency. Sir, that order—it dig not
appear verbatim in the newsPapers—
is worth reading carefully and worth
going into to see the argumentg which
the Election Commission has put farth.
For the information of the House, 1
would like to read that.

“The by-election in this consti-
tuency which had become neces-
sary...

AN HON. MEMBER:
‘whele of it.

SHRI MANUBHAI PATEL: I will
read the whole of it. I will not quote
only a part of it. I will read the
whole of it. I have tgo decide...

SHRI N. K. P. SALVE (Maharash-
tra): One point of order. It will be
5 O'clock. (Interruptions). You are
a new Member; aren’t you? Learn
some parliamentary manners, first, 1
.am on a point of order.

SHRI MANUBHAI PATEL: I am
not yielding. If he tells me, T will
=sit down.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr. Manubhani Patel, let us hear him.

SHRI N.K.P. SALVE: The time for
the debate is limited. There was
already considerable delay in taking
‘up the Private Members’ Resolutions.
1f he has to go through the entire
order of the Commission, I think
the rest of the time would have gone
and the entire debate would become
meaningless. Therefore, I would sub-
mit that in accordance with the pro-
cedure laid down reference to any
order, a lengthy order, is not permit-
ted except. To the extent it is neces-
sary for the purpose of his argument,

Read the

v

he can certainly refer to it. I seek
your. .. (Interruptions),
SHRI SADASHIV  BAGAITKAR

{Maharashtra): What is the point of
order? Is he completent to . decide
whether it is relevent or not?

[21 AUG.
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SHRI N. K. P. SALVE; I have put
it to him to dec. .ide... (Interruptions)

SHRI SADASHIV BAGAITKAR:
You rose on a point of order. There
ig no point of order involved. He is
competent tq find out...(Interrup-
tions).

SHRI N.K.P. SALVE: Have 1 said
that you should decide? I have asked
him to decide, (Interruptions).

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Mr, Salve, you are here with us for
a very long time and you know there
is no such rule under which you are
seeking a point of order. Actually
you know this is a non-official day.
Unfortunately we have transgressed
on the hon. Member’s time. But it
is up to Mr. Manubhai Patel. If he
wants to make any effective contribu-
tion, how much to use and how much
not to uge is his own choice.

SHRI B. D. KHOBRAGADE (Ma-
harashtra): The discussion can conti-

nue on the next Friday., We need
not close it today.
SHRI MANUBHAI PATEL: For

the non-official resolution, there is no
question of a time limit.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH XULKARNI):
Why are you paraphrasing it, when I
have already said that you are your

SHRI MANUBHAI PATEL:
Thank you. It can continue on the
next Friday, the third Friday and
the fourth Friday if the subject is so
important. You can take your next
Friday also I quote, Sir.

“The by-election in this constitu-
ency which had become “necessary
on account of Lhe resignation of
Shri H. N, Bazhuguna on 19-5-1980,
was ordered by the Commission
with the date of poll on 14th June,
1981,

After the poll was over, Shri
Bahuguna made complaintg in writ-
ing about capturing of booths on a
wide scale. He gave specific ins-
tances. He also came to see me on
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[Shri Manubhai Patel]

16th June in this connection. He
further stated that the police forces
from the State of Haryana and
other neighbouring States had been
inducted in the constituency and
they had spread terror. I immedi-
ately called for a report from the
Government of Uttar Pradesh, and
wanted to know why the Commis-
sion had not been informed of the
induction of these police forces
from outside the State and the cir-
cumstances in which it was done.
To this day, there has been no
reply to this.”

Sir, this should be noted.

“On the day of the poll and im-
mediately thereafter, Shri Bahuguna
and his representatives have lodged
a number of complaints with the
R.0., AROs, Observers, Sector Ma-
gistrates and the Commission about
the alleged booth capturing resorted
to by the Congress (I) workers
with. the connivance of the local
administration and the Police force.
About 56 specific cases of booth
capturing have been furnished by
Shri Bahuguna with full details in
hig representation dated 15 June,
1981 and presented to the Commis-
sion on the 15th June, 1981,

Immediately T sent a team of offi-
cers headeq by the Secretary of
the Commission, Shri K. Ganesan
to investigate the matter both at
Pauri and Dehra Dun where the
election records of four cut of five
Assembly segments of the Parlia-
mentary constituency are stored.

The Secretary of the Commission,
after investigations, gave a detailed
report to the Commission.”

“This detailed report referred to
booth capturing as established based
on contemporaneous documentary
evidence, like presiding officers’
diaries, their independent reports,
Sector Magistrates’ reports, reporis
of the Observers, the R.O. and the
AROs
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There are also complaints received
from the Congress (I) in respect
of Badri-Kedar Assembly segment
specifying the places where the al-
leged booth capturing by Shri
Bahuguna’s supporters had taken
place. These complaints were how-
ever, received in the Commission on
17th June, 1981 after the Commis-
sion’s team had left for Pauri, and
by the R.O. on 16th June, 1981,
There were further complaints from
this party which were received on
the 18th June. {981, but which had
been earliep lodged with the R.O.
alleging attacks made on the Cong-
ress(I) workers by the workers of
Shri Bahuguna’s party. I{ was not,
therefore, possible to make any
investigation by the Commission’s
team into these complaints at Badri-
Kedar, which was not visited by
the team of the Commission. If a
detailed enquiry ig held now, it will
take many days to complete it.

In this connection, it is relevant
to mention that when Shri Bahu-
guna met me on the 16th, he sug~
gested that the proposed team
headed by Shri Ganesan should also
visit Gopeshwar where the election
records of Badri-Kedar have been
stored. Immediately I asked the
U.P. Government to place a heli-
copter at the disposal of the team
so that the investigation could be
done quickly. TUnfortunately, the
UP Government did not place the
helicopter at the disposal of the
Commission. Apart from the rep-
resentatives of the Congress-I who
met the Commission’s team at Dehra
Dun, the other representatives,
namely, Shri Darbara Singh, Shri
Buta Singh, Shri C.P.N. Singh, Shri
Rajesh Pilot, Shri Karupaiah Moo-
panar, and others met me on 19th
and 20th June, 1981, and made a
representation to the effect that
there is at present g surcharged
atmosphere of class war in the con-
stituency with the result that any
repoll now in the constituency
would be vitiated. The Government
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of U.P. have also informed me that
the present law and order situation
is very tense, and violence cannot
be ruled out if a repoll is held now.

Apart from the findings of the
team regarding booth capturing, the
report of the team also discloses
the surcharged atmosphere in the
constituency immediately before the
day of poll and on the day of poll
by the presence of the Haryana
police on a large scale. The RO of
the constituency who is the DM of
Pauri Garhwal District...”

This is important, Mr. Vice-Chair-
man. co e

“ ..who is the DM of Pauri
Garhwal District has stated in his
report 10 the Commission that he
had not made any request for Har-
yana and Punjab police being posted
during the election to Garhwal Dis-
trict, and confirmed that deploy-
ment in the district of Pauri Garh-
wal wag not ‘'made by him. From
the report of the Commission’s team
and the DM of Pauri Garhwal it is
quite evident that Haryana police
had been deployed in the constitu-
ency on a large scale. The Com-
mission which is vested with
superintendence, direction and con-
trol of the election, has not even
* been informed of the deployment of
; the police force from outside and
" the presence of outside force natu-
rally vitiated the free and fair con-
" duct of poll in the constituency, I
consider that induction of the police
forces from outside the State with-
out the knowledge or approval of
the commission is a serious matter,
and has interfered with the conduct
of free and fair poll. There should
not only be free and fair poll, 1t
must appear to be so. The present
state of affairs is not conducive to
holding a repoll of selected booths
only. There is need that the out-
side State forces must first be with-
drawn and normal peace and law
and order must be restored before
any repoll, selective or total, is held.

Having regard to the above cir-
cumstances, I feel that repoll, in
the entire Parliamentary constitu-
ency would be justified and this
repoll should be conducted without
any intervention of the outside
forces and under closer superinten-
dence, direction and control of the
Election Commission,

Therefore, in exercise of the
power conferred on the Commission
under Article 324 of the Constitution
Section 58 of the R.P. Act, 1951,
and other powers enabling it in that
behalf, I hereby declare the poll
taken on 14th June, 1981 at all the
polling stations in Pauri Garhwal
Parliamentary constituency to be
void, A fresh poll shall be taken
at all the polling stations in the
constituency for which the Commis-
sion would, after taking into ac-
count all the relevant facts and
circumstances, fix a suitable pro-
gramme.,”

SHRI J. K. JAIN: (Madyha Pra-
desh): On a point of order. ..

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):

What ig it?

st Fo ®o AW : Tw FT BT

@ owEr

gqawreaer (s wafarr  qow
wAFN) : %R, ug @ 95 ¥

st o ®o S+ : yafar & uifeur-
T F | T F go13d | T SqaST
87 ¥ g o mdi gwI wieew
fery 9 FaE fwar fa gurd swary
S&faad & e, wgwde wWHY F
FUL AR ZAFGT FHWH &F FHC L,

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Since when have you become so tech-
nical?
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St Ko Fo W ¢ FAULH FIAT
‘& wl¢ 9@ @F wm wad §,
# g7 & s g g faowd
gl WHTC § IATEG dfmA F
geragst faur ar foad  weadd

gdFwd FAWE ¥ ug S
fear ? ‘ .
SHRI SADASHIV BAGAITKAR:

‘There is no point of order.

SHRI U, R. KRISHNAN (Tamil
Nadu): There is no point of order.

R0 F 0 7 41 fEgr 97 qyzE
AR JEE | T ETEF T FAA F &,
fraae w1 @ &)

SHRI SADASHIV BAGAITKAR:
Now I am on a point of order, Mr.
Vice-Chairman. Is it not against the
rules if the Members hinder the work
of the House and take the time of
other Members in this fashion? This
is a fradulent point of order that he
raised. If Members start doing it,
our time will suffer. Why cannot
they have patience? . -

st W0 0 WA : TEN U
Al ag 9 qq F faaga daw
g & g wanry § qfead #
geaay avdr &, qEifad qdEd
F OFAATH FAr § A TdEmA
FHWwA 1 Sy SiwEE & L,

(su=awt)

SHRI U. R. KRISHNAN: It is not
a point of order,

SHRI SADASHIV BAGAITKAR:
Under what rule you are raising it?

HY T FIT  FET | IV
FIF ¥ FfF

SHRI J. K. JAIN: Do not try to
mislead the Houss.

I
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THE  VICE-CHAIRMAN (SHR1
ARVIND GANESH KULKARNI):
Why are you raising this point of
order unnecessarily at an inappro-
priate time and facing this fury? Let
the appropriate time come. What is
the use of raising it now?

SHRI HAREKRUSHNA MALLICK
(Orissa): Sir, will you conduct the
House or somebody from that side
will conduct the House?

SHRI J. K. JAIN: I am appointing
you to conduct the House.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The Chair is always quite competent
to take control of the House.

SHRI MANUBHAI PATEL: Now I '
rise on a point of order. Mr. Jain
said: “I appoint you to conduct the
House”. Can he appoint anybody to
occupy the Chair and conduct the
proceedings?

SHRI J. K. JAIN: When he asked
as to who was conducting the House,
I said: “I am appointing you to con-
duct the House,” ] repeat it. “You go
and take the Chair.”

SHRI'® SADASHIV BAGAITKAR:
Can he use this language and appoint
anybody as the Chairman?

SHRI J. K. JAIN: You are in the
Chair. T am not conducting the
House, Still he asked whether you
are conducting the House or I am
conducting the House. Then I said
that I wags appointing him. . .

SHRI RAMAKRISHNA HEGDE
(Karnataka): I must say that the
hon. Member is honest in saying that
he believes only in appointments.
Perhaps that reflects the policy of his
party.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNID:
I think that all these points of order
are irrelevant and there is no point
of order, But for the information of
my friend Mr. Mallick, I might say
that the Chair has also the duty to
guide a new Member. You do not
worry about that,
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oY waed @ & S A sEH

¥ Wy T AT WAL AR AIZK IW A

ey A wad, @ f9g & waen
FEW ...

N Ko ®o HA : T wra IFT
foer q@ F 9 1 @ T faw
wa ¥ faer Sex #r 9@l wrw gy
gt | HX FIIFT JIA-ETET YGTE
mrg By 23 aic 93 € )

SHRI MANUBHAI PATEL: I do
not yield, #1T T T |

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
I only want to tell you that Mr. Jain
is t{rying to derail you from the main
item., Be on your guard.

SHR1 MANUBHAI PATEL: 1
wanted him to be a little patient. The
point he was trying to raise is that
if the Election Commission was not
free, how could have they delivered
a judgement like this? That was his
point, If he had patiently heard
me,. . x -

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
‘Whether the Election Commission has
helped Mr, Bahuguna or not is also
doubtful,

SHRI MANUBHAI PATEL: My
Resolution refers to “certain state-
ments made recently by leading mem-
bers of Government threatening to
review the powers and functiong of
the Election Commission.” That is the
subject-matter of discussion, The order
of the glection Commisgion which
was publishey and the reaction of
some responsible Cabinet Ministers
from pa.t og this Resolution. These
reactiony appeared in the newspapers.
Therefor2, I have said that indirectly
it ‘hreat to the free functioning
or indg-ndent functioning of the
Flection Commission. They said that
the activitiey or jurisdiction of the

760 RS—10,
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Elction Commission should be restrict-
ed. If Mr Jaip would reag carcfully
this portion of the Resolution, he
would not get up ang try to exhibit
or show his understanding, wheather
it is.

.SHRI J. K. JAIN. Sir, it he men-
tions my name any more, I will be
compelled to speak. (Interruptions).

SHRI MANUBHAI PATEL: I have
every right. If you try 1o poke
your nose, I will mention your name.
{Interruptions),

SHRI J. K. JAIN. Sir, if ho men-
tions my name, then I wil] be com-
pelled tu speak. So, please ask him
not to mention my name. (Interrup-
tions).

SHRI RAMAKRISHNA HEGDE:
Sir, doey Mr. Jain consider that his
name is unmentionable? (Interrup-
tions)

SHRI MANUBHAI PATEL: I was
trying to explain my point ang exactly
it was at thig point that I wanted to
say that certain remarkg made by the
Cabinet Ministers and the Ministers
of the renk of Chief Ministers o¢ the
States, which appeareq in the news-
papers, which they made in their presg
conferences, showed that they have
definitely tried to restrict, or to sug-
gest that in future they shouly res-
trict, the jurisdiction of the Election
Commis2ton, which meang that there
may not be free and fair elections.
That is my case and that ig the posi-
tion that I have taken and, in order
to qubstantiate this, I have got enough
evidence before me which I will
place berfore the House.

Sir, My. Stephen, in his Press con-
ference, gaid that it wag for the civil
authorities to decide about the deploy-
ment of the police. The Election Com-
mission has, in its order never claim-
ed that it is the right, or it ig with-
in the powers of the Election Commis-
sion, to deploy the police forces. The
Election Commission hag only said,
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even when the Congress (I) members
@approacheg them on the 12th June
saying that the atmosphere wag sur-
charged, then and there the Election
Commission gaid, that if the atmos-
phere was gurcharged because of the
presence Of outside police forces, at
least the Election Commission should
have been informed. The Election
Commission has never saig that its
permissivn ghould have been taken
before th, deployment of the forces.
The Commission has said that it ig not
concerned with it. They have defini-
tely said that they. chould have been
informed. That ig the point. And,
Sir, here Mr. Stephen says—IHere are
some his words and I would like to
quote this:

“Enough hag happened to make ug
think about and come to certain de-
cisions on the limitg of the powers
of the Election Commission,”

What goeg it mean? What does he
mean by this? He says, “decisions”
and “the jimitgy of the powers of the
Election Commission.” Now, Sir, here

is a threat. L Eh

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
P. sHIV SHANKAR). In which paper
it has appeared?

SHRI MANUBHAI PATEL: Mr.
Stephen, who ig a Cabinet Minister,
and who is not able to manage his
telephones properly and the Depart-
ment and the Ministry properly, is
trying to enter into the jurisdiction of
the Law Minister ang the Home Minis-
ter.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI YOGENDRA MAKWANA):
The Law Minister only wantg to know
in which newspaper it has appeared,

SHRI U. R. KRTSHNAN: Almost al]
the newspapers in India have publish-
ed it.

SHRI MANUBHAI PATEL: I am
giving you now. Not in one news-
Paper, but in so many newspapers, it
has appeared. Here iy the newspaper,
“The Hindustan Times” dated 23rd
June 1981, Thig iy ohe newspaper.

SHRI M. KALYANASUNDARAM
(Tami} Nadu): All- the newspapers
have carried it.

SHRI MANUBHAI PATEL. Only
one or two I am quoting, It is pecause
it was stated in a Presg conference and
not in any Presg statement. I can un-
derstand that a statement js gent to a
particular Press which only will pub-
lish it. But this wag in a Presg con~-
ference,

SHRI P. SHIV SHANKAR: 1
would like to have a clarification be-
cause of the expressionsg useq by the
honourabl, Member. I have some cut-
tings with me from different news-
papers. So, I just wanted to know
the wordingg that he used ag spoken.
That is all. I do not want anything
else. Now he hag made it clear and
I will mak, my submissiong later.

SHRI SADASHIV BAGAITKAR:
Here is a photostat copy and 1 am
prepared io transfer it to the Law Mi-
nister if he 4o desires.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI). The
matter is over now and he has already
said that h, wanted only the name of
the paper and he hag given it. That
ig all.

SHRI J. K. JAIN: gir, I wag on
a point of order, but he is not on any
point of order now.

SHRI MANUBHAI PATEL. Mr.
Jain, you are alwayg on a point of dis-
order and others are on points of
order,

SHRI J. K. JAIN. It ig not f~* you
to say that. You cannct say - wd
you are not meant for that. nter-

ruptions).
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SHRI MANUBHAI PATEL: Al
that I have said is about the state-
ments made by the leading members
of the Government and their threat
to review the powers and functions of
the Election Commission. Here i a
specific instance and it was in a Press
conference which was addressed by
Mr. Stephen which has appeared in
the mnewspaper, “The Hindustan
Times”, and all other newspapers of
the 23rd June, 1981, Sir, there are so
many other references he hag made.
But this not relevant; I <o not want to
be irrelevant.

4 p.M.

Then, Sir, the Chief Secretary of
the AICC(I), Shri Vasanidada Patil,
hag stated that the repeal order was
on untenable grounds, etc. He has
also said that the permission of the
Election Commission for police was
not necessary. This point I have ex-
plained. The Election Commission
never said... (Interruptions)

ot sfwre &Rt (wew w2w) @ W
1977 ¥ St ;9 T ¥ & HIYTar
T BT, ¥ 7 Fafamad
gfers 747 qoTs 7 qiT /o Mo GYo
# aefaar g wd ! qw  weEr
qiéf wax § 4 ;... (EEw)

oY 7wl 2N ey T A
fact aa #fgd & @iw § a7 *H

FET g ... (Tum) wfEw swE
Wt sarg fasm 0 & #1E osT W
7 TG FW 1 W Fw A

g3 fergr gmr & S ¥® ww g
g Suat ¥ wrak v & avg @
§ ... (wum)

ot sfrere qaf: og qraw ¥
g & ar gy &F @, S qax H
SEIEACEIS - O I | )
g:... (mam) ’
SHRI MANUBHAJ PATEL: Sir, I

was quoting another leader who had
criticised this and said that permission
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of the Election Commission for police
was not necessary. I have clarified this
point that there was no order about
seeking permission of the Election
Cgmmission.

SHRI N. K. P. SALVE: It is wrong.
I am reading two lines:

“I consider that induction of the
police force from outside the State
without the knowledge and appro-
val...”

SHR) MANUBHAI PATEL: I will
come to that.

SHRI N, K. P. SALVE: When?

SHRI MANUBHAI PATEL: 1 Wil
come to that at my convenience.

Mr. Jagannath Misra, Chie? Minis-
ter, Bihar hag saiq that the Election
Commission overstepped its jurisdic-
tion, Now, if it overstepped, let it be
decided by the court of law. Why was
not the Supreme Court moved in order
to decide this, whether the Election
Commission overstepped it or not?
Though threats were given in the
beginning that they would move the
court, etc., thereafter they said, “We
accept the verdict”, etc.

Then, Mr, V. P, Singh, Chief Minis-
ter of Uttar Pradesh, blames the Com-
mission for acting ‘tchnically’. Sir,
there are so many other instances, but
I will just place before the House for
their consideration a few examples so
ag to show in which way ming of the
leaders in the ruling party is work-
ing. Sir, if they really have respect
for this parliamentary institution, and
it they really have respect for free and
fair elections, they should not have
passed these remarks. But I will not
stop at this. 1 will produce certain
facts in support of my contention,

Sir, about the police which was de-
ployed from Haryana and Punjab, the
argument given by the U. P. Govern-
ment was that since the UP. police
wag engaged in anti-dacoity opera-
tions it was not possible for U.P, to
provide the police for the Garhwal
consituency. Now, the whole of the
U. P. State was not under election.
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SHRI SYED SIBTE RAZI (Uttar
Pradesh): He has given other argu-
ments also . . . (Interruptions)

SHRI MANUBHAI PATEL: 1 do
not yield, Sir. Now, U.P, State is a big
State and it maintaing a big police
force. While the Punjab and Haryana
police wag engaged in the procure-
ment of wheat, there were so many
agitations and so many farmers and
traders were arrested in connection
with procurement. And in this pro-
cess, the whole States of Punjab and
Haryana were engaged and their
police wag not free. In spite of that,
they sent 1700 policemen to Uttar
Pradesh, Not only 1700 policemen, but
they sent their Chief Minister also so
that the Chief Minister could directly
instruct. Sir, T will read out one

statement. gy wfus &, @A
& & Qarv wfwedz, 6 A am,
95 Tgar &t forar & ¢

gy, fadgq s@ wF & ¥
feai® 14/6/81 ® wHw 2 T
6-7 FEFATY g@R 04 fafqa 37
7Y g g F s T
®AT Fo 95-—@AT T WY )
g% 9gaq & gfarwm Fqfaw & wiw
F Tl A AFEET FT A qar
fadr ot T w1 qifqr @wT d
A W faav o BF g@y qma =
I safFdi ¥ Wetaw F JEAT
625185 ¥ 625200 aF ¥ WI 94
fota avaR geamrT ¥, F1 79T (3)
& faam Xy am FW
qI ¥ 7 TR & 4 e OF
w1 T3 faraar Faiw 625201 3
625250 §, FT GWITFT AT AT
@t Fag (3) F famE o qER
QI FIF IAT ¥ TS F AT &N H
@ w@ qAr FE W0 WA
g a wm gfwmm ¥ gfwa
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wwi w1 f& wiqafag &3 qifar
wWyq 9C 8 A, I gww W\

®

7z @ F@t gx fefHa sifeas
2, aifam mifeae g 1 94T g7 w@=-
e g AR gAdr ezERe FRafage
FE 13T qaT aT § f5 aw”
#r qfeg =g e ar” wv gfow
g ¥ IF g wafa ot AR
ghaarn qfag & a4 S
farg fwar, aitg, 2w 1 78 W
qF-El AHAY T Qa5 @
T Og 937 F I I WY e
wg g afe qfaw & agror A
qET AT AT G TOH N STBIAU FA
CICIEEAR (eerarerrt )

s gaER (I 94EM)
A ®qr qTET FT W E | Al FT
FIE T qql TOFTT | 3qF qoars FuT
& AT § qal 20T | . (=aaa)

st Aqwef qd@ : Sir, I don't

yield. (Interruptions)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
You please go on. ’

ot mwd @%@ gw s Ag
FT @ & fo @ 03 w97 THEW
g 1 I Sty greIwaT gar g A
g gFEIEIGT F7 qorg A aAgh &
QEAREET gL gHr & I9ar
oF g+t &% agh dw fear .. .
(samarr)

ot g : 78 9T AAgda |
HT W E | TE TNT T TAS TV
w® F | (smeww) Y T Aqar
fw fpar § W@y qw fear g
(sraaw)
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&t JAAE W@R ¢ W 7§ I
QIUS FQ & q oeT FW | o
wQrasr FYer faemyr @9 w9 meAr
g dw Ffwg 1 (swRaem)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Will the hon, Member please speak
when he jg called upon io speak? Don’t
interrupt like this.

SHRI SHRIKANT VERMA. Sir,
what he is saying is tolally rrele-
vant ...

THE  VICE-CHAIRMAN
ARVIND GANESH KULKARNI):
Mr, Verma, whether it is irrelevant or
relevant, you know better that you
can only reply to him when your furn
comes. (Interruptions).

SHRI MANUBHAI PATEL: Sir,
what I am saying is on the basis of a
statement and that too from officials
and not from non-official,

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
You have to conclude now.

SHRI MANUBHAI PATEL. How
canI,Sir? . st e

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The point is that you are moving the
Resolution. You have got another op-
portunity to reply. So, if you want
really the debate to continue, then
you may conclude, Otherwise, you
can speak upto 5 o’clock.

SHRI MANUBHAI PATEL: .I will
just conclude.

Then, Sir, Mr, Bhajan Lal also gaid
in a gtatement that they had to send
the police, outherwise Mr. Bahauguna
would have captured. And the charge
is about 56 booths have been captured
by the other party under the protec-
tion of the Haryana police and one
incident I have already placed before
the House. Then, Sir, T will give you
one more example and I will give
two other examples

[21 AUG,
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THE VICE-CHAIRMAN (SHR}
ARVIND GANESH XKULKARNI):
Mr, Patel, you cannot exceed half an
hour. 1 have given you 40 minutes,
Now, with in five minutes you con~
clude.

SHRI MANUBHAI PATEL: Sir, out
of 40 minutes ten minutes have been
taken by interruptions. It comes to
only 30 minutes.

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI{):
That is why I have given you 40
minutes. Now, within five minutes
you finjsh,

SHRI MANUBHAI PATEL: Then,
Sir, there is one report before me.
There is the order of the Deputy
Director of Education, Garhwal Re-
gion, two teachers, namely, Shri
Manohar Singh and Shri Shambu
Prasad Kotyal, who are posted at
Nandprayag, be attacheq immediately
to the office of Deputy Director of
Education, Garhwal Region, Pauri
Garhwal, by the order of G. K. Arora,
Secretary, Education, Lucknow, Sir, 1
will quote only one more example and
then finish,

frarfgart—-

"OYEr gt WF gAY F I9-
frafew 1981 % Frotrg feag ww-
TN AR I oFww (3) W™ OF
arda 4 faarrst @dsh dro o
IHTAA, FO(T @A, Ato WA
fag od Wfawm zrwr wwadm wEW
oY, areg R, qe qd 0F g
qefr, IO AW & aqv fage
AR F1 A7 W qAN S AW
ofeforez (1) & @99 ¥ gw w@'A
ef wsv glawsf@ & wadrrd
freq feafq wo w7 ® &€ —

qTsr T qTE A T HTANE
AaETR AW & grEx gw awr wife
SHATAT F TAATRY JAT W ¢
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a2 FIY wifqqgdF g @
a7 ) AT 11 JF AR IE X
w3 wigw (3) a4 AN agrw
qudT Axst Afgwaidl F @ F9
FRI-gr g1, faw = waw (3)
FIgFaEl A o agTow & wfewat
TN F I HF F0 1 Fal ey
72T Afwde %1 39 949 § geady
FWA Fr qArg & 1§ N FAHAHL
#1 gaaAr fzar qar | (e@adw)

st g ¢ s, WU fadee
73 & 5 77 3@ WA F 0@ gEw
¥ qg fag sgw 7 ... (=awum)
SHRI MANUBHAI PATEL: Sir,

this sort of nuisance I am not going to
tolerate. Let me finish.

WY gHER : smy, ¥ fadww
ug § f5 Fat =119 39 gER S wowrfong
7d q37 ¥ Tg¥ &7 ? At MY W
F@ TIAN F g A 9@ F TAl-
wa &7 faqx d9g § A yAmr
Wglagwaar ¥ @ W

X T M RE ?
THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARND:

You please go to your place first. You
cannot make submissions from any-

where, . .

ot wdEte : oz gAY FT OFE
sty 7ff 2, wrd gfxd Al §
afwr o st & qgx 97 W1 @
g
5

THE  VICE-CHAIRMAN

(SHRI

[ RAJYA SABHAT] re. Elections Laws etc.

300

SHRI MANUBHAI PATEL: 1 will
produce that document. It is authentie.

ga¥ =@ g owar & fF Cqmaw
2 IF IO AW fagrrw waR
8 wifagt ¥ a9 gurk qarg wiQ
T waw A 7O faa9 Ia@ w7 AN
TIOT WET H | WAT ¥ AT FI
IIFr ¥ A = WA I g
was fear war qar ag  Famar
™t oag e, ... (smaew)
HAAT W TE AT, IAC AW
JIFI gRI AR q9T F1§  gIw
%... (sa=am)

st eqEdR : qrgaET, Fr ¥w
AT T IF & TN 987 9 799
N R TA 7 oFAT 9 FS FATAA
FHMT F A4F Y £ 7 39 ¥ F
FNS AT a0 T AT TAMAS $Q
TwRE ... (w=xam)

fi vqmrf w@w : 97 T
ghwa ¥ & Iw @ § 99 g
WEA 7y & & oo g
mar ... (wmaym) . . . w9 w6
qe g Iy ¥

SHRI P. N. SUKUL (Uttar Pra~
desh): He is wasting the time of all
of us,

SHRI MANUBHAY PATEL: Am !
wasting the time? Sir I object . , .

(Interruptions),

SHRy P. N, SUKUL: 1Is it the
authoriseq document?

SHRI MANUBHAI PATEL: Yes,

ARVIND GANESH KULKARND: sure,

Will the hon, Member please listen?
Every Member can quote from papers
of various documents. You are also
welcome to quote. So, please do not
interfere. He, is quite competent to |
quote. You cannot object, '

SHRI P. N. SUKUL: Let him place
it on the Table,

SHRI MANUBHAI PATEL: I will;
I will place it. It is here.
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SHR] DHARMAVIR: These docu~
ments were produced in the court.
How have you gbtained it from the
Election Commision? How have you
received it?

3
. (=aaera)
{

W@t wawrd q@R : @ SR
faqr #1§ 2w wray qrg G ST
W X\ T 9F algw . i FE
FCE, ... (sa1ow)

1

‘gad ag sfre ar fr #1% |3
wOF qrF AAT AT @ Y g A
IAT 2T A AT } | § qF-aArgw
S oW FE FT &1 AR TR AR
T8 WY 9T g9 ¥ #l wifame ¥
=t TR T qg w3 qar w5 ooz
faataa garX faa g =T =q wqy
o Ifve € ¥ g § 0 AR
I IS qeqTd F HAIAT
e TAR FTH Wi faawr,
(wawary)

SHRI P. N. SUKUL: Point of order.

ot wawrd qdw ¢ faaer wg R
qladre fagras wor A fAsqerer
(waeamm) . . .

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Would you please listen? (Interrup-
tions). Would you allow me to ask
him? Let me satisfy myself Afirst.
Manubhai, where are you quoting
from?

SHRI MANUBHAI PATEL: 1 am
quoting from the letter by C. P.
Mishra, Pargang Adhikari, Rampur. ..
(Interruptions). .

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH XKULKARNI):
Is it authorised document?

SHRI MANUBHAI PATEL: Yes,
authorised document, and will pro-
duce the photostat copy.
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THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH XKULKARNI):
Photostat copy doés not mean autho-
rised document. Do you swear on affir-
mation?

L3

SHRI MANUBHAI PATEL: I do...
(Interruptions),

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Would you please listen to me? When
he is gwearing that it is authorised
document, I will see that document
it it is authorised. It it js authorised
document, it will be here; otherwise
it will go out.

(eererem)

W waar wde ;o ogary g
WAFT AEIT F HAqTwA F @
WT EFR FW T fagaer wra @
aradra faaras aer A foqwar qifw
... (srauvm)

THE VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARNI):
Now I, am going to call somebody

“else to speak.

SHR] MANUBHAI PATEL: Here is
the letter,

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
You have already reaq it.

SHRI RAMAKRISHNA HEGDE:
Let him complete, he was not allowed
by other Members to complete it.

THE VICE-CHAIRMAN (SHRE
ARVIND GANESH KULKARNI):
He has been reading all along.

SHRI U. R. ' KRISHNAN: There is a
practice in this House to quote from
documents, whether authorised or not.

s A @x & sfa w1
IrFT 9T AT ¢
“gradvg famraearer A wifegde

qqgty Fug Sty st fAdzA far
mr qar ag wre fear o fE
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[4) 7w ogw)

AT A=geq HEaTH F98 9¢ A
Wity sqqeqr eqifaq & FT § )
garu nagafa v feafa & fauas-
T HEGE gFC oA Q7

Now if this is the position, and on the
basis of such documents, a responsible
commission like the Election Commis-
sion, and the Secretary of the Elec-
tion Commission, Mr, T, Ganesan, who
visited and after visiting collected,
those documents, and on the strength
of it, he passes such an order gnd

after  passing this order, if the
Ministers, Cabinet Ministers, Chisf
Ministers, express such an opinion

that they will have to restrict the
activities of the ZElection Commis-
sion, this is a threat to the indepen-
dent working of the Commission,
They have given a threat to the
freedom and independent working of
the Election Commission, This ig not
only a threat to the Election Com-
mission, This is a threat....(Inter-
ruptions) Please sit down, This is a
threat to the democratic functioning
of the country, Thig is a threat to
Parliamentary democracy, If that
were the intention, we will be there
to oppose thig attitude even at the
sacrifice of our blood and to the last
drop of our blond, we will fight i
out, we will fight this tendency.
This tendency only helpg the autho-
ritarian forces, which you have sup-
ported in the past and which you are
going to support in the future and,
for this, you are trying to become the
sappers and miners {0 catch the vote.

Sir, there are many other points
in regard to the electoral reforms.
This is a positive side to which we
will have to give greater cansidera-
tion so that the game of these
people. who want to see that de-
mocracy does not function and who
want to kill. who are trying to kill,
one bv one and brick by brick, the
Parliamentarv institutions which T
have enumerated. is defeated. We
are there to defend it and we will
see that even at the cost of our
lives, we will defend the Parlia-

|
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mentary institutions and Parliamen-
tary democracy in the country.

The question wag proposed,

SHRI SYED SIBTE RAZI: What
were you doing when Shrimati Tndira
Gandhi was expelled from the Lok
Sabha, after she was elected from
Chikmagalure?

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARND:
Now, there are three amendments,
Amendment No. 1 by Shri Kalyana-
sundaram.

SHRI M. KALYANASUNDARAM:
Sir, T beg to move:

1. “That affer the words ‘inde-
pendence of the Election Commis-
sion’. the following be inserted,
namely: — ’

‘and also while recording its
grave concern over the jincreas-
ing incidence of capturing of
polling booths by armed groups
operating with impunity even in
the presence of district authori-
tiegs and often with their open con-
nivance and participation so as to
ensure the vietory of ruling party
candidates by preventing genuine
voters from approaching the
polling station, thereby violat-
ing the democratic electoral pro-
ceSs.i L1

The question was  proposed

THE  VICE-CHAIRMAN (SHI
ARVIND GANESH KULKARNI):
Amendment Nos. 2 and 8 by Shri
Surjeet,

SHRI HARKISHAN SINGH SUR-
JEET: Sir, I beg to move:

2. “That after the words ‘in-
dependence of the Election Com-
mission’, the following words be
tnzerted, namely:-—

‘and the reported use of Gov-
ernment machinery and the
rigging of elections in various
States.’*

3. “That at the end of the Re-
solution, the following words be
added, namely:—

FA
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‘including the gystem of pro-
portional representation.””

The questions qere proposed.

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The Resolution and the amendments
are open for discussion. Shri Salve.

SHRI RAMAKRISHNA  HEGDE:
Sir, why are you asking my friend
to speak exactly at 4.20?

THE MINISTER OF STATE IN
THE DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI SITA
RAM KESRI): The time is 4.23.

SHRI P. SHIV SHANKAR: You
got up at 4.20, .

SHRI N. K. P. SALVE: Mr. Vice-
Chairman, Sir, the Resolution moved
by Shri Manubhai Patel enables us
to express our views on a subject
which has been made quite topical
by the political parties, namely, the
subject of electoral reforms. In a
way, we are happy that this matter
has come before this House because
it will enable us to clear the smoke-
screen which has deliberately been
created for collateral purposes by the
opposition and the real issues involv-
ed in the electoral reforms are, in
fact, given a back seat. Shri Manu-
bhaj Patel was very emphatic in
saying that my party has been res-
ponsible for under mining several
important institutions which consti-
tute the very basis and the very
foundation of a sound and stable
Parliamentary democracy. He re-
ferred to several institutions. He said
that we have done this, and we have
' done that which erodes basis of
sound Democracy. He tried to pro-
ject himselt as a champion and he
said that the people in opposition
are going to fight desparetely to save
Parliamentary democracy. These
messiahg of dtmocracy were kicked
right, left and centre by the voters,
in the 1980 elections and the elec~
tiong thereafter. The minimum they
could have done the minimum ex-
pected of the opposition, before com-~

¥

ing to the problem of electoral re-
forms, was to think of some reforms
as a result of which the opposition,
will behave better, will behave co-
hesively, effectively and in a manner
which would conduce the growth and
stabilisation of Parlidmentary demo-
cracy. The opposition at the moment
is disintegrating,

So far ag purity in elections ig con~
cerned, so far as free, fair and im-
partial elections are concerned, we
are completely pledged to it. All
these years, if purity in electiong hag
been maintained, it was not because
of Shri Manubhai Patel and his type.
it was because of my party and my-
leader. We are pledged, I reiterate
emphatically. .. (Interruptions), We
are pledged to free and fair elections
as a matter of faith, apart from ihe
fact that free and fair elections are
to our advantage and they are to
the detriment of the opposition. In
fair and free elections we will win,
you have been losing your deposiis.
By shouting you are not going tc
gain anything.

SHR! MANUBHAT PATEL: By
your capturing polling booths we
are losing deposits. (Interruptions).

SHRI N. K. P. SALVE: I am com-
ing to that. Sir, long, labyrinthine
speeches have been made. Prolong-
ed, long and labyrinthine statements
have been made about what were
the observations of Mr. Stephen, Mr.
Jagannath Mishra, Mr. Viswanath
Pratap Singh. I wish to make it
clear that in my speech here today I
hold no briet for any one of them,
they are competent and capable of
defending themselves. Therefore, this
hallabolloo which has been created
and strident protests lodged on ac-
count of what Mr. Stephen and
others said is a matter outside the
purview of what T have to submit,
In fact, T am one of those who do-
maintain as mentioned by Mr.
Shahabuddin, that the people in
public life must maintain the highest
of restraint and speak with cirecum-
spection whenever they are speak-
ing in public, and therefore, unneces-
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sary, futile confrontationg and con-
troversies must always be avoided, I
also maintain that jt is only for the
idle to go in for futile controversies
and confrontations, but does it mean
that bold, courageous and honest
views which we consider imperative
for maintaining purity in public life
must not be expressed ? Is that your
concept of freedom of speech? Is
that your concept of individual
liberty? Is that your concept of
stabilising parliamentary democracy?
The power of the Election Commis-
sion, under article 324 whether right
or wrong, is not the question. At the
moment the question is whether or
not we are entitled to consider it a
Tribunal, 5 Commission a High Court
or Supreme Court, hag applied the
correct law or not, whéther or not
we are entitled to criticise a judge-
ment pronounced by them.

SHR] MANUBHAI PATEL: That
should be done,

SHRI G. C. BHATTACHARYA
(Uttar Pradesh): Why did you not
challenge it in the Court? You had
the right. You could challenge it in
the Supreme Court.

SHRI N. K. P. SALVE: That is
because while we disagreé with the
judgment of the Election Commis-
sion, we will abide by it and we res-
pect it. (Interruptions).

SHRI P. SHIV SHANKAR: With
the permission of the Deputy Chair-
man, I must say this that the ques-
tion of challenging the judgment
apart by my party or anybody else, 1
thought that I should explain the
legal position. The legal position, as
it stands after the Gill’s case which
has been decided by the Supreme
Court in 1978, ig this. If my hon.
friends hold, I can give the citation,
1978 Supreme Court. ' This is from
AIR I am citing, page 851, so that
they could go through it if they like.
The position is this. The Supreme
Court has categorically held that if
the Flectlon Commission has passed
the order of repoll, that is not & case
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of a declaration of result, and there-
fore, matters of this nature could
only be decided by an election peti-
tion filed before the High Court
under section 81 of the Representa-
tion of Peoples Act. (Interruptions).
7 am just saying this. Let me make
the legal position clear. So, Sir,
unless the repoll is fixed and unless
the result is declared, question of
anybody attacking this order that
has been passed doeg not arise hav-
ing regard to the judgement of the
Supreme Court. Therefore, yoy will
have to wait for 3 repoll. declara-
tion of the result and by an election
petition challange both that order
ang this order also.

SHRI G. C. BHATTACHARYA:
That is all the more reason why you
should challenge jt. (Interruptions).

SHRI N. K. P, SALVE: The law
laid down by the Supreme Court
being what it is, there is no remedy
at the moment. For the moment we
have to abide by it, we have to res-
pect it, but we cast no aspersion, I
am quite clear, We cast no asper-
sion on the personal integrity and
ability of the €ffief Election Com-
missioney who has written the judge-
ment, We disagres with the reason-
ing he has given, we disagree with
the law he has laid down. We do not
attribute any male fides to the Elec-
tion Commissioner. We do not say,
even for a moment, that the judge-
ment is a dishonest one. In fact, if I
may give it a personal touch, T for
one have known the present Chief
Election Commissioner for ten years
when I wag in the Lok Sabha and he
was the Secretary-General of Lok
Sabha. He travelled with me in,
several Parliamentary delegations
which I had led. And apart from .
anything else, he wag my next door
neighbour in the Duplex Lane, I
have known him as a man of very
high ability and integrity. But does
it mean that we have no right to
disagree with the reasons he has
given, that we have no right to cri-
ticise the judgement on merit? And,
therefore, T want you to be more
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objective and come to the merits of
the judgement.

SHRI B. D. KHOBRAGADE: You
want to curtail his powers.

SHRI N. K P. SALVE; We do
not want to curtail his power. The
only question is whether.., (Inter-
ruptions). Please allow me to for-
mulate ... the powers given .,.

SHRI MANUBHAI PATEL: I have
quoted Mr. Stephen.

SHRI N. K. P. SALVE: I have
already said, I hold no brief for any-
body. Why don’t you listen to me?

SHRI B. D. KHOBRAGADE: Why
do you want to curtail the powers of
the Election Commission. What is the
motive behind this?

SHRI N. K. P. SALVE: I have never
sai@ that we want to curtail his
powers, All that T want to submit
js that within the jurisdiction which
the founding fathers of the Consti-
tution in their wisdom, have con-
ferred in the Election Commission
whether this order was within his
authority. That is the question and
that is what [ am ...

SHRI B. . KHOBRAGADE: That
wil] be decided by the Supreme Court,
Have some patience.

SHRI N. K. P. SALVE: Please con-
tro] this gentleman. The question of
the powerg of the Election Commission
under article 324 read with section 58
of Representation of Peopleg act is the
subject matter of a serious challenge
so far as I am concerned. I submit
the same does not fall within the
purview of powers either under article
324 or section 58. The Commission is
entitled tq superintendence, direc-
tion and contro]l in conducting the
elections. For that we do not want to
reduce even y comma, full-stop or
question mark. But to a rational man,
a man with g judicially trained mind,
whether thig order without any triel
is 3 fair order, a proper order? Anv-
body - will make any allegation ahd
they will be ected upon in that trial
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We have about 30 to 35 allegations,
including that of murder, against Mr.
Bahuguna and hig team, I do not
want to waste the time of the House,
but I can narrate 35 incidents. Now
no evidence is taken and a judicially
trained mind is not applied to it in a
fair trial but the election has been de-
clared void. It is that which I submit
is not propar. Whay ig the basis of the
order? The complaint of booth-
capturing. No, not that. Mr. Bahu-
guna has pointed out 56 specific instan-
ces. But my grievance is that booth-
capturing by itself is not the reason
for which this order has been made
annulling the election. The qnly reas-
on for which this order has been made
is—I quote three lines and that is
enough for the purpose of my sub-
mission to the House—the Election
Commissioner's observation are,

“I consider that induction of the
police force from outside the State
without the knowledge and approval
of the Commissioner is a serious
matter and has interfered with the
conduct of frec and fair polls. There
should not only be free angq feir
_polls, put it must appear to be so”.

ot qraEY Wga faam  (wem
q3W) : TYE IgF ATAT GG 9%
difse

QAo ®o Yo WET @ g HIT

9% 9T | Sir, ig this a fair basis for
annulling the election? Is it a
fair basis for coming to the con-
clusion? That election was void.
Because I want to submit that
prior approval is what he is
contemplaling the U. P. Govt. should
have sought. If this was so, I am
afraid, Shri Manubhai Patel and every
one ig aware of the long and large
many directions given by way of diffe-
rent circulars to different Chief Min-
isters connected with the organising
and conducting of elections. Has there
ever been a single circular where it
hasg been said that if the State wants
police assistance from any outsude
State, then it must take the approval
of the Election Commission? Had not
Mr, Morarji Desai when he wag the
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Prime Minister and Ch. Charan Singh,
the great, was the Home Minister dep-
loyed 7 Mattzlions in the 1977 Maha-
rashtra asscmbly elections we were
facing there. There were precedents
to this =»ffect. And apart from any-
thing, if one has even elementary
knowledge of the Constitution, he
would know that public order and
police are entirely within the domain
of the State Government. At any rate,
ig it any Letter or any worse if the
Haryana people came and allegedly
terrorised? What would have tap-
pened if the local people were to come
and terrorise?

SHRI RAMAKRISHNA HEGDE:
There is one fundamental difference.
Whereas in Maharashtra, outside police
force wag sent to maintaip law and
order, here the Haryana police went
there to assist your party people to
capture booths,

SEVERAL HON. MEMBERS: No,
No.

SHRI N. K. P. SALVE: No. If it
ever is found out that it ig for the
purpose of intimidation of voterg that
we had deployed the Haryanha police,
then each one of them should be im-
peached and dismissed. (Interruptions)
What you are talking is baseless. Un-
proved allegationg which could not be
accepted by any court, without proper
cannot lead tg annulment of an elec~
tion. (Interruptions) If this had come
before a court of law....

SHRI SADASHIV BAGAITKAR:
He said, “T know that outside police
force has come to my district and I
have not asked for any outside polica.”
These are the discrepancies which you
have to =xplain. The DM made the
statement. . . (Interruptions)

SHRI N. K. P, SALVE: What the
Returning Officer sayg is, “1 did not
ask for police force from Haryana,
etc.’”” The question is, who the dickeng
is the Returning Officer to say that
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tiie police should come from Haryana
or Himacha] Pradesh?

SHRI SADASHIV BAGAITKAR: He
said, “I have no knowledge that there
are outside police forces in my dis-
trict.” That is what he says.

SHRI N. K. i". SALVE: Sir, he has
made hig submission.
my submission?

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARND:
Now you go oa.

SHR1 MANUBHAT PATEL: Thig is
in the order of the Election Commis-
sion, that the D} did not know about
it.

SHRI N. K, P. SALVE: Here I do
not want to wasie my time. It s
stated clearly in the order and I have
also said it, “The R.O. of the constitu-
ency who is the DM, for Garhwal
district has stated in the report to the
Commission that he bad not made any
request for the IHuryana and Punjab
police.” FHga did not make any request
for the Haryana or Punjab police
because he had ng authority. But, dig
he or did he not ask the Chief Secr2-
tary for more pclice forces? That is
the crucial pcint. If any police comes
and interferes and tinkerg with the
free election, if it terroriseg the p-0-
ple—whether it is the U.P. police or

the Maharashira police—that is a mat- |
ter of very serioug offence under the

election Jaw. It is a very serious
corrupt practice lor which the persons
concerned will be debarred for six
years, That ig what we wanted to
come about, whoever is responsible
for this sort of thing that you are
alleging the courts and not commission
shoulg decide.
that a Harijan has beepy murdered by
Shri Bahuguna’s supporters. T can
enumerate instances just as he has
enumerated but I cannot waste the
time of the House by enumerating 35
instances. Y¥or that is neither here
nor there, The crucia] question is. .

Shall I make

We are also alleging
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SHRI MANUBHAI PATEL: Mr.
Salve, what 1 have ehumerated are
substantiated by authenticated papers,
original papers froin the D.M. and the
election officer. It ig not certificated
on ny own,

SHRI N. K. P. SALVE: I am not
doubting that these papers have bean
forwarded to the Commission but that
is not my grievance. My grievance is,
purely because somecne writes that
he has filed the originals before the
commisgion, do I take it as Gospel
truth? 15 it Gespe] iruth or shouid it
be subjected to mroper scruting by a
court of law in a trial and then judg-
ed whether this had happened or not?
If the court finds as to what had
really happened, the culprit is liable to
be debarred for six years. Why is it
that ap ugly haste iy shown and the
factg not allowed to be considered by
a court, If a reign of terror has been
created Ly such a massive force de-
ployed from Puniab and Haryana,
would it then be difficuly for a judi-
cially trained mind to determine the
motive behind doing thig sort of a
thing? Sir, is thcie any  evidence
whatsoever? Is thesc even an iota or
a shred »>f evidence before the Cum-
mission to infer thag instructions had
heen given to policemen to establish

reign of terror {owardg one party or
the other. The crucial question that
I want to submit is,...

THE® VICE-CHATRMAN (SHRI
ARVIND GANESH KULKARND:
Salveji, there is one more speaker
whom I fhave to call, You are allow
ed 15 minutes and I have given you
something more thsn that. Now,
within five minuteg you please finish.

" SHRI N. K. P. SAT.VE: Sir,
have always been kind to me.

you

VICR-CEAIRMAN  (SHRI
ARVIND GANESH KULKARNID:
1 am alwayg kind to you.

- SHRI P. SHIV SHANKAR: What Ie
means is you wi]l not be unkind to
him this time.
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SHRI N. K. P. SALVE: Al] I want
to submit is thig “hat corrupt practices,
inter alia, in section 123 of the Repre-
sentation of the Peorle Act, 1951 in-
clude precisely thig very offence for
which an crder has been made. I am
referring to sub-secticp (2) of section
123 of the Representation of the People
Act, 1951 \which defines “corrupt prac-
tices.” I shal]l quote only four lines
I will refer to. Sub-scetion (2) refers
to “undue influence”. That ig to aay:

“... any direct or indirect inter-
ference or attempt to interfere on
the part of the candidate or his elec-
tion agent or any other person with
the consant 7! the candidate or his
election sgent with the free exercise
of any electora] right;

Provideq that without prejudice to
the generalit; of the provisiong in
thig clause for such persons as is
referreq to herein who threateng any
candidate or any elector or any per-
son in whom a candidate or an elec-
tor ig intecested with injury of any
kind includiog s=ocial ostracism or
ex-communicaticn ur expulsion from
any caste, community, ete...”

Sir, all these alleged complaints, if
true, would they not have been taken
in by thig particular offence, which
is covered by the definition of corrupt
practices? Is nct a punishment under
the Representation of People’s Act an
exemplary runishment to all those
who are suilty, those wheo have com-
mitted an offence? But py annulling
the election, whom dc you penalize?
My respectfu] submission ig only this.
If the Election Commission exercisss
its authority ang power to annul an
election without frial, imagine the
havoe that enuld be caused tomorrow
whep the election in a wholg State
could be declared void, election in the
whole of the country could be declar-
ed void by the Election Commission
without a trial. Imagine the dimen-
siong ¢f “~ vr blem, the enormity ¢f
the problemn. That may happen one
day. (Interruptions). Shri Shakdher
will not misuse hig power that I know:
but some day it coulg happen. You
are accusing us of athoritarianism, You
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are accusing us of
things, We sholl rever want unfair
elections. But, God forbid, if nat
today, at some other time, one can
appoint one’s own specially chogen to
be the Election Commissioner; and
then if the party which appoints the
Commissioner for gpecial favours
looses the election, immediately he
will say in the whole country the
electiong have been rigged, people
dig not =xercise their votesg freely and
fearlessly ag they need to exercise
their right where the elections are
free from influence and pressure. Theh
the elections in the whole of the
country will be arnulled in that trial.
Is it that the Frunding Fatherg of the
Constitution cver contemplated that
the election commiission becomeg the
single man who presides over the
destiny of the cleciion, the very basis
ang the very foundation of parliamen-
ta.ry democracy, that he alone hag tbe
mower to deride w!' atever he wants to
without a trinl. We have tribunals,
we have *ne High Courtls, we have ihe
Supreme Court. Heavens woulg not
have fallen if the Commission had
had allowed and said; “All right. The
counting will go or. But after results,
commissionar will 2'so go ag one of
the parties.” Ang if the guilt was
established on thig side or on ‘that
side, courss woulg have been there to
punish the guilty

so many other

In the end., Sir, T would like to
submit to Mr, Manubhai Pate] one
thing. He is talking of electora] re-
formg with a view to strengthening
parliamentary democracy. If he were
to give rtigat priciities, the first thing
what he needs 1o do immediately is
to reform lhe completely demoralized
Opposition which existg today, devoid
of any objecticng or constructive ap-
proach in. The oppcsition should be
made to work g 1ittle more cohesively
ang function more effectively and
constructively—ihat will do you and
our Parliamert a lov © ! ad
strengthen Loth ¢onos’tion and parlia-
mentary democracv. Please do not try
to teach thingg which we do not need
to learn from you. oA
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! SHRI MANUBHA{ PATEL. On the
contrary, you stould try to under-
gstancl one thing. Do not break the
gOpposmon Do not try to play that’
game.

2

¢ THE VICA-CHAIRMAN  (SHRI
"ARVIND CANESIH KULKARNID:
Mr. Nanda, wculd you please allow
me to call cur new Member and listen

i

to his- maiden speech? Mr. S. P
AMitra,
SHRI NARASINGHA  PRASAD

NANDA (Orissa): [ have
agreed.
speech.

already
Let him make his maiden
I do not ol}ject.

vt X3 e

SHRI SANKAR PRASAD MITRA
#(West Bengal); Sir, Findly permit me
¥to make o few submissiohs on the
Resolution moved by the hon. Member
4Shri Manubhai Fatel. He has alrsady
dread out to the House the entire Order
of the Chief Election Commissioner.
1He was 2ood enough to leng to me a
jeopy of the Orcler yesterday and I
hhad the privilege 0f going through it.
BAnalysing the Order of the Chief
Election Commissioner, 1 find there
dwere some allegatioh; by Mr, H. N.
{Bahuguna and a feam wag sent by the
,iChief Election Commissioner to make
éan inquiry .nto those allegations.
That team came to the conclusion that
Mthere wag “buotk capturing”, in some
{places, which wes estublisheq by con-
dtemporanecus documentary evidence.
NThere were also allegations of, “booth
’jcapturing” by the Congregg (I) in res-
:pect of the Badri-Kedar Asscmbly
iysegment, including atiacks on Cong-
%ress (I) workers, The Chief Election
;‘Commissioner unfortiunately has not
Henquired into this rmiatter at all and the
,‘%reason, ag given in the order, is that
hthe team whiclh was sent by him to
+the constituency haq already left.

L

't The grounq on whick the entive
"election hag been made invalid is ti:

"induction of police forces from out-

‘side. The Chief Flection Commissioner
has relied on article 324 of the Con-
stitution and seclion 58 of the Repre-
sentation of the People Act, 1951 The
‘criticism that you lear againsi the
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order of the Chief Election Commis-
sioner is due to the fact that he has
not discussed in his order entries 1
and 2 in List II of the Seventh Sche-
dule to the Constitution. He hag not
discussed in hig order the judgments
of the Supreme Cour{ for instance, in
Superintendent v. Ram Manoh.r, AIR
1960, Suvreme Court, 633; Maihu
Limaye v. 3 . M. AIR 1971, Supreme
Court, 2438; Dalbir v. State of Punjab,
AIR 1962, Supreme Court, 1106;
Virendra v. State of Punjab, AIR
1957, Supreme Cour*, 896; and Ramji
Lal v. State of UP, AIR 1957, Sup-
reme Court, 620. The difficulty has
been that the Supreme Court in these
judgments hag made “public order”,
in given circumstances, synonymous
with public pence, safety and tranqui-
I'ty, and thess are subjectg in List II
of the Seventh Schedule to the Consti-
tution. The =ffect of these provisions
of the Constitution on article 324
shoulg have bzen discussed phy the
Chief Election Commissioner in his
order. Be that as it may, in view of
the Supreme Court’s judgment deli-
vered in 1978, the Chief Election Com-
missioner’s order setting -aside the
entire election and ordering a re-poll
ig bindlng on il parties and cannot be
challenged in eny court of law at zthe
moment.

There is a reference in the order to
capturing of booths on the basis of
contemporanesug  documentary evi-
dence. Whether or not the whole
election should hive beepn set aside,
or whether only elections in some of
the booths should have been sot
aside, may he ' dobatable question.
But since the crde, ig there, we have
to accept the nrder as it stands.

I do mot kncw, Sir, as an indepen-
dent Member of the House, who is
threatening to review the powers ard
functiong of the Chief Election Com-
missioner. But I think the hon, Law
Minister would agree that a review In
this manner is not possible. If state-
mentg about reviews have been made
to the press, those statements have
been made irresponsibly. A review
is not possible without amending

article 324 of the Constitution 1itseif
And amendment of the Constitution
would not be an easy affair for the
Government, Therefore, the question
of review of the powers and functions
of the Chief Election Commissioner, if
raigseq in cartain circles, has been rais-
ed without any relevance, without any
authority, without any Jjurisdictivn
whatsoevar. The fact is that not unly
in the case of Garhwal, but we hear,
from time ta time, &llegationg of rig-
ging, booth cavturing, false voting,
manipulation of veiers’ lists, ete. in
many States. Also we hear of intimi-
dation of voters so that they may not
exercise thelr franchise ay all. It is
alleged that in the voters’ lists genu-
ine names have beer omitted, fictitioug
names including nameg of dead per-
sons, appear and nameg of persong not
eligible t0 be volers have also he::n
included. The responsibility for pre-
paration of the veters lists ig that of
the Election Commission. These a..he-
gationg are being made in spite of i1
these lawg Wow in cxistence regard-
ing the orsparalicn of voterg lists. I
will give you two ilustrations of how
voters’ lists are being perfunctorily
prepared in the City ot Calcutta, A
former Chief Justice of the Orissa
High Court is a resident of South
Calcutta, Mg feeds g dog, a street
dog, everyday for tbe protection of
hig house. The dng's name is Lalu
In the voters’ list the dog’s name has
appeared a Lalg Boy, but the name
of the former Chiel Justice of Orissa
hag not appeared at all. In my own
case there wag a mistake in my name
in the voters’ list which I detected by
chance. Ong zfternton some gentle-
man came to my house and asked my
daughter ang my daughter-in-law to
put their signature; on a blahk piece
of paper. They werp told that they
were certifying that all the names
that were to be included in my
premiseg were there in the voters’
list. They refused fo sign that blank
piece of paper witheut looking inte
the lis{ itself. Then on another day
when I was gobag cul another gentle-
man came and dpproached me to
hurriedly go through the voters’ list
and sign the certificate,. When Y hur-
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riedly went through the voters’ lst,
1 found that my Own name had not
been correctly printed in the list.
And I had to come f{g the Rajya Sabha
after making a good deal of effort and
good deai of pleading with the Clief
Electoral Officer to bhave my name
. corrected and i¢ have g certified cupy
of that correcteq list. With thig kind
of voters’ lists, munjcipal elections,
Assembly eiectivng and Parliamentary
elections are being held in various
places. We 2li want—each and evcty
hon. Member of this House wants—
free and fair elections and impartial
elections. But to my mind, the exist-
ing laws have failed to bring about
the desired results. That is why I am
supporting the cperative part of the
Resolution of Shri Manubhai Patel
that a Parliamentary Committee be set
up o review the election laws and
suggest gppropriate “reforms thervin
because I find that the existing laws
are inadequate and insufficient to
meet the situation that hag arisen.
These are my submissions.

THE VICE-CHAIRMAN (SHEIX
ARVIND GANESH KULKARNI):
Mr. Narasingha Prasad Nanda, You
can start your speech today. You will
be calleg again next time,

SHRI NARASINGHA PRASAD
NANDA: Mr. Vice-Chairman, the de-
bate has procecd:d in & way as if we
are sitting in judgement over the deci-
sion of thg Chief Klection Commis-
sioner in the Garhwa® case. I am not
one of thoge who would like to con-
fine the question »f electoral reforms
only to Garhwal Gerhwa] is only a
symptom of a deep disease in the
electora] system which we have adopt-
ed in this country. While we discuss
the question of eiecioral reform, we
have to rise above party levels and
think more constructively for the
growth of rhe democratic traditions in
the country. FElectoral reform has
been one of my special subjects and
since 1 came to Parliament I have
raiseq this cuestion on the floor of
Parliament oiten times. In fact last
year I moved a Resolution on electoral
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reformg on the flooy of this House,
Unfortunately that debate remained
incomplete and in fact my speech also
remzined un‘inished and the session
was adjourned sine die ynd my Reso-
lution lapsed.

Now, I happen to be a member of
the consultative conmittee attachad
to the Ministry ¢t Law. I will not I'ke
to disclose whatever discussions teke
place there because after all that is
ap informal consuitat’on. But T want
to inform the House that even there
I have alwayg raized this question of
clectoral reform. There are certain
fundamential rpropcesitions on  which
every citizen of this country is agreed.
That there shouly be free and fair
elections is one such proposition. Sec-
ondly, everybody wints that money
powey should by curbed. Thirdly,
the electorate muust get a chance or,
in Other words, ¢ climate should ke
created in the ccuntry whereby the
electorate getg a chance to freely elect
his own represertative. Fourthly,
the governmental machinery is 'hot
misused or abused by the party m
power,

5 P.ML

Fifthly, those whlo are in poéwer do
not hold vu: alj kindg of promises on
the eve of election so as to entice the
voters, and so vn and so forth,

THE VICE.CHAIEMAN (SHRI
ARVIND GANESH KULKARNI):
May I request sou, Mr, Nanda, to
continue your spiech next time?

SHRI NARASINGHA PRASAD
NANDA,; Ce=rtain’». Thank you very
much.

SHRI SYED SIBTE RAZI. We were
expecting the same thing.

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The House stands adjourned up to
11 a.m. on Monday.

The Hiuge then adiourned
at one minute past five of the
clock till eleven of the clock
on Monday, the 24th August,
1981,



