[21 August, 2006) RAJYA SABHA

or anything like that, and that balance will have to be done by this
Parliament.

SHRI SITARAM YECHURY: That is why we are requesting you to
cooperate ...(Interruptions)...

SHRI ARJUN SINGH: You are asking me to cooperate!
SHRI SITARAM YECHURY: ! mean the Government, not you.

SHRI ARJUN SINGH: Well, | think, we leave that matter out, Sir. In
whatever way it is achieved, let us all collectively do it.

Tribals residing in forest tands

*342. SHRI MATILAL SARKAR: Will the Minister of TRIBAL AFFAIRS
be plieased to state:

(a) the number of Tribal families residing in the forest lands in different
States, for which they have not been given the order of setttement;

(b) whether these families are allowed to use the non-timber forest
produces for their livelihood,

(c) whether Government propose to give these families the right to the
forest in consideration of their age-old adaptation to the forest-life; and

(d) if so, the details thereof?

THE MINISTER OF TRIBAL AFFAIRS (SHRI P.R. KYNDIAH): (a) to
(d) A statement is laid on the Table of the House.

Statement

(a) Demographic details in respect of people residing on forest land
are maintained by the respective State/Union Territory Governments.

(b) The Indian Forest Act, 1927 provides for determination of traditional
rights of forest dwellers over forest land and to exciude such areas from
the area to be notified as Reserved Forest (RF). It also provides for
determination and grant of traditional rights over use of forest produce in
lands declared as RF. In addition, the Ministry of Environment and Forests
has requested the State/Union Territory Governments to assign ownership
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of Minor Forest Produce to Forest Dependent Communities vide letters
dated 11.8.2004 and 1.9.2004. Further, the Provisions of the Panchayats
(Extension to the Scheduled Areas) Act, 1996 provides for endowing
Panchayats at the appropriate level and the Gram Sabha in the Schedule
V areas specifically with the ownership of minor forest produce.

SHRI MATILAL SARKAR: Sir, part ‘a’ of the question is not answered.
We are not supposed to ask the State Governments or the State Assemblies
for the answer. We have to get the answer from here only. So, part 'a' is
not answered. My first supplementary is, the Indian Forests Act, 1980,
does not vest in the dwellers the forest rights and right of occupation of the
forest land. That is why eviction has already taken place from 1.52 lakh
hectares of land in different States. | would like to know whether the hon.
Minister would kindly inform the House what the reason is that the
Scheduled Tribes (Recognition of Forest Rights) Biil, 2005, has not been
placed before the House for consideration and passing. And, what is the
secret that it is getting so late?

SHR1 P.R. KYNDIAH: Sir, there are two parts of the question raised by
the hon. Member. The first part relates to the Ministry of Environment
and Forests in relation to the Forest (Conservation) Act, 1980. On this,
the Ministry of Environment and Forests has issued guidelines, | think,
he would be aware, on 18.09.1990, for verification of claims of traditional
forest dwellers over forest land, and survey of encroached lands to be
carried out by the respective State/Union Territory Government in the
manner as provided in the Guidelines. That is the first part of it. The
second part, which is more important, relates to the Scheduled Tribes
(Recognition of Forests Rights) Bill, 2005. The Bill was introduced in Lok
Sabha in 2005. And, after the introduction of the Bill, it was decided that
we had the Joint Parliamentary Committee of both the Houses. In the
meanwhile, the Report of the Joint Parliamentary Committee had come
to us, and we are examining the recommendations, which process is
continuing now. It is being looked into by the Group of Ministers headed
by the Minister of Defence. So, this is the position. We are in the process
at the level of the GoM to consider it. That is why it has not come yet.

SHRI MATILAL SARKAR: Sir, my second supplementary is this. A lot
of tribal people have been evicted so far and different State Governments,
particularly, the Government of Tripura, had to stop rehabilitation work
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owing to the prohibition imposed by the Supreme Court on the basis of the
Indian Forests Act. 8o, whether the Minister would kindly let the House
know if the evicted forest dwellers will be given their lands. What is the
decision of the Government in this regard? | would like to know whether
the State Governments are trying to rehabilitate tribal people in the forest
land and whether this process has been halted by the hon. Supreme
Court. What is the Central Government going to do to help the State
Governments in this regard?

SHRI P.R. KYNDIAH: The Ministry of Environment and Forests, as |
said earlier on 18th September, 1990 issued six circulars for settlement of
disputed claims of tribal people. As per these circulars, this is important,
pre-1980 encroachments on forest lands are considered eligible for
regularisation, provided they are recommended by the State
Governments. The State Governments have certain eligibility criteria in
accordance with their local needs and conditions. So, this is the process
that we do. But there is one good thing that they have done. The Supreme
Court by its order dated 23.11.2001 made the process of regularisation
of encroachment in forest areas more stringent. But, at the same time, it
is a fact that the Ministry of Environment and Forests has also issued
directions to the State Governments and the Union Territories on
21.12.2004 not to evict tribals and forest dwellers, other than ineligible
encroachers of forests land. This is important.

SHRI MATHLAL SARKAR: Lots of people have already been evicted and
they have not been rehabilitated. They are under the open sky. What will
happen to those people? | would like to know particularly when this bill is
coming.

MR. CHAIRMAN: Please, take your seat. That is enough. Let others
ask geustions.

it IZ AT : WY, MG e 3 I g fean €, ) o 1 g o S s
T8 e e ) 39 AW A afs wd Ry i aww1 woel, @, arerd, e sk
T & Qo €, Y 9w enfeart SR grmw Sk w1 aweR B 1 arE I
W A 399 replace F & v ¥ 1 2w FF Al o, Stei 3 T ¥, ¥ owR
T N fae ) SesTan gon ¥ L uHarade 1 QU 1 QU e, gt 3w, wre
F1 A LA TR T 39T 27 e &1 33rg T § AewT, ) IR val s
AT F1 TR & fag ga@ s Fron ol 9 R ed g R
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3 e g R | T Sm T R ¥, fi v R feea & ghar S ol gei @
R, Ysigfa, sae g - @ T oo 9w Wt o fawm W €
...(HagM)...

o AW 39 FATEA H AT

st wg qiga: wTefa St 9% o fae s I €, w5 Heant Y afeere @
FmEfmfEsmamAismifs @wdd aw FaIdamw
< ST 8 T &, oY ¥R FT o 9 W 2 e D A R A @ R e
g €, o€ wga € faf<a 31 SO 9o o gEew fad | @ ¥ ek
Twi $¢ We D 1 R T0F F =en T I unanimous &, W, ST T
Select Committee, Group of Ministers @ fean & 1 snfeanfadt =) 7o w=t €
T 1 3 R T, IRET § AF, THTE T ST T Ty A AFY, T TRW
THT, B § TH, T/ T STHA T w1 §, S Aoqw ¥ 2fod Y o
I qEH F AN ¥, e w5 swarw ¥ 7w S fad B, 39 Y9 o fafred @
Y, A achTeT SART A I § a2t B e 9@ Brit & unanimous e 8, 3
%9 39 fae 3 oA a9 2

SHRI AMAR SINGH: Sir, we asssciata ourselves with this.
SHRI P.R. KYNDIAH: Sir, | share ....(interruptions)...

it YRR 3Eq: Befa S, 39 @ S ¥, 3 oo o ¥, 9w @ W e fafx
¥, TEd ggs I B forn e L (SEwe).

st gvrafy: o e < L (sTaNm)
o R grea; wala S, g ot AR S off T8 I L (SEEaE).

st wwefl: gy wew, o9 fee e, Jam ¥ 0 3o €@ FegeE i
. ().

ot IR AT T HE® R A7 (S, AT Y o7 avg sy ¥
ITH] O FHE .. (TEEF)..

ot TR e sgqAferEn: S oaw wEw W ¥ L (=EYE) .. unanimous
decision &1 ... (HE9F)... 39 faa1 F1 & 3§ w01 aweE 87 ..(HEEE)...

ot WITE e S SN 9 T HIE | A W ...(mm).._‘
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st wurafy: e & dfew . (ANF)... Please take your seat,
...(Interruptions)... Let him reply. Please take your seat. Let the Minister
reply.
 sh e fus: 7ok fag Qedied affus IegEa B L (CSEE).
st wyrafer: &, s A= ¥ .. (smawA)...

SHRI P.R. KYNDIAH: | fully share the concern of the hon. Members;
and | want to say that | am with them on this. The only problem now is,
we are still considering it very, if | may use the world, furuously how to
come to a clear-cut Bill, as recommended by the Joint Parliamentary
Committee. ...(/nterruptions)...

SHRIMATI BRINDA KARAT: Sir, | had been nominated to the JPC by
my party along with many of the other colleagues who are present in the
House, who were all Members of the JPC. We had 100 representations.
We had listened to all the five Ministries which had been involved. Over
45 direct representations had been made to the Commiittee.

MR. CHAIRMAN: That is there in the Committee Report.

AR o H: W, O, R FE A FfE e s m A m WS
Wfenel IR At T, wfere weeh W, g9 Fe ST 29 ol 38 W W
o g ¥ 1 = v faew ® w # fo ) fise it 1l o, Afe gae faw o
Per §, OSERTaE d ® Wi 3 3 W ae wT wEaia § A feeel
@1 W 7T 9 T, AT o 3H TER A 38 3 W W e W e
W § fawiiwl & @y ae e

W, 301 9Rom 71 31 §2 @& ) St | Sfusr E, ARea WY-9 minor
forest produce % Mt IfUFR ¥ N Sy & wiel 7w dhop ¥, A Wl ¢,
HiifF st # werde 36 9 1 da guia FE F W ¥ i i e
minor forest produce #1 AR ot zaaw @ 9= Rrnr &1 ... (Sem)... oM
W WE G F1E 771§, @0 WE MoEF 1 wer § 1 & ewtm ¥ 1 st w0
e ¥ T A W anEn o Peeet @ fag JPC A dre-we
Rt w) v i e S @, TET W T o 33 P e dan i )
AR GoM %1 9% T T o W €2 ....(3WH)... No, no please
understand. Let me appeal to the ruling party that your own people are
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very much involved. itis chaired by a Congressman, Sir, 9% T& sabotage
AW ().

ot qurafa: IR ER ¥ L. (FEuE)..
SHRIC. RAMACHANDRAIAH: Why are you unable to clear it?

St o1 A WY, W ez F o1t e IS wEha ¢, AR anfganfaat
® o T I3 T ¥ L. ().

A AR MY T T F T A 3 I (A,
st d 1A W, W B e 3w oma | o ¥ L (Eem). .

£t wwrafa: 7 9, please take your seat. .. (Inferruptions)... Please
take your seat. ...(Interruptions)...

SHRIAMAR SINGH: Sir, this GoM is management by postponement.
...(Interruptions)... it is management by postponement. ...(/nterruptions)...

MR. CHAIRMAN: Please take your seat. ...(Interruptions)... 39 afag
A .. (sgEaE)... 9 fag S, Afeq L (smEum)... dfen, fey
...(FEEM)... It fag S, ¥fawy . (=ENE)...

A G TERE 99 961§ 9 H W &Y § 9and fF I faa arm sy ¥
71 W o u e ¥ (SFaum)... AN T e el L (Seaum). Tt o
3BT ... (SFEYm™)... Fa A1 And ¥, 39t €t e e L (saaee).

SHR! C. RAMACHANDRAIAH: Sir, they have got vested interests.
...(Interruptions)...

SHRIMAT! BRINDA KARAT: Let him give a time frame. ...(Interruptions)...

& wraf: 3Ny T @ 43 Afey . (9EYR)... Please take your seat.
...(Interruptions)...

SHRI C. RAMACHANDRAIAH: You have got vested interests. Itis not
because of lack of clarity. It is because of vested interests.
(Interruptions)...You are talking about aam admi. (Interruptions)...

it X o §Y, o1 1 W % ware H1 o TE § 1 (SFHNA). . o aR
FRE, ..(m|um)...
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st &t TRrAvTRE: onR fag =i, o Afsw | ... (FEYM)...

ot Tvrafy; g 3w ) a9 3% wram 2 ffe ... (FEue)... SgE A A
(THAYA)... TAEE "eE, T faae i we oY, g waE dfag f g 919 Y
=g TE T A W L. (|AuE). .

SHRIMATI BINDA KARAT: Let there be a time-frame. ...(/nferruptions)...

sft THe TR STEFAITET: WY, 379 I Ht TSE 7 € Y, AfHH N F1 g/y
i...(HEH)...

git wmafar: H I g, o9 & I o1 S A3 .. (HAvmR). . 39 HAR St
FaTE & ) . (AN B a d T e L (). AN e
Afn | 39 Ty F wfa oM WRgw ¥, let the Minister reply. Then put your
questions. ...(/nterruptions)...

SHRIP.R. KYNDIAH: Sir, there is no denying the fact that we are today
trying to expedite this matter and, in fact, only recently we have consultations
on how (o go about it. There are some basic issues invovled. Firstly, the
Bill which | had introduced is tribal-focussed and is meant to give tribal
lands to the deprived tribals. This is the focus. There is another issue
which has been brought out. It is to inciude the non-tribal communities.
...{Interruptions)... Just a minute. ...(Interruptions)...

ot qvrafy: g Afcu) o fie, ¥ @ W &, Y WE A @ W™
...(Interruptions).. What is the opinion of the Government about the JPC
recommendations? ...(Interruptions)...

SHRI SHAHID SIDD!QUI: Please, don't mislead the House.

SHRI P.R.KYNDIAH: This is not misleading. i am just saying the fact.
The fact is that the Bill which | introduced was the Scheduled Tribes
(Recognition of Forest Rights) Bill. This was the Bill ...(/nterruptions)...

it wrre greE : Fe de He fory P g off?
sit EEUT T WY I @ R O = el Q7 . (sqee)..

SHRI AMAR SINGH: Why was the JPC formed? ...(Interruptions)...
Why did you send it to the JPC? ...(Interruptions)...
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SHRIS.S. AHLUWALIA: Why did you form the JPC? ...(Interruptions)...
Why wae it sent to the JPC? .. (Interruptions)...

st o wTom: Skl FR AT T oft? Sedionie I ot fgmfdt & off )
oo (CHEGH)..

it vl Rafiest : I Sedtorflo o o ... (BTEETH)....
[l i o S e s wﬁj 7

SHRI MOINUL HASSAN: Sir, what is his reply to your question?
...(Interruptions)...

it wvrufe: Wt wew, e sewa @ g . (FEET).... SaErE g 3 T d
TR T T A AN €, 7T o T WA A L. (EE)... B we e
.. (TENR).., W T2, Jee| T T vz adver § ol To vid v W
Y 99 W WY @e 3, & R S onm w7 s o e naeide 9
...(3T8Y)... Amar Singhji, please take your seat. This is not a fun. 39
TR Fi, a1 wam &, 7 fag  snue seree {a ) L. (S|,

o R v : Srare 2 T ¥ A <l ST g e | L (o).
off wwrafy: o sam 2 W Osh S, ey SEe Stefedle S A iy

SHRI P.R.KYNDIAH: Now, as | said, Sir, the fact remains that, whatever
be the recommendations of the Join Parliamentary Committee, it will include
the non-tribal forest dwelling communities. This is the issue that the we are
discussing today. That is why it is delayed because whether it should be
tribal focussed orwhether it should be forest dwelling communities focussed.

SHRIBRINDAKARAT: Sir, he is misleading the House....(Interruptions)...
He is misleading the House on the tribal issue. ...(/nterruptions)... Sir,
please give me a chance to speak. ...(/nterruptions)... Sir, he is misleading
the House. ...(/nterruptions).... Tg fraeis A T TST R |...(Z00YA)...

MR. CHAIRMAN: This question is postponed for tomorrow. | hope the
Minister will take cognisance of ...(Interruptions)... This question is postponed

for tomorrow ...(Interruptions)... T FE REN | .., (TAXYF)... Mr. Minister,

1 ]} Transliteration in Urdu Script.
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you come prepared for all these things. Now question no. 343.
...(Interruptions)...

SHRI H.R.BHARDWAJ: The Minister is not being allowed to answer
the question ...(Interruptions)...

MR. CHAIRMAN: | will allow him to answer the question tomorrow.
..(Interruptions)... & fafeet A st St ama w8 B, A fufre oew, @ AvE
& 9 ® A it fF 39 FaveT W eE O ot ferem @ s d w=i el

SHRI H.R. BHARDWAJ: | think that would be appropriate. | will take

only one minute. | would give some information to the House. This Bill
has a point whether you allow non-tribals to occupy ...(Interruptions)...

SHRIMAT! BRINDA KARAT: Sir, they are misleading the House.
...(Interruptions).

MR. CHAIRMARN: Please take your seat. ...(/nterruptions). Please take
your seat. -

SHRI V. NARAYANASAMY: Sir, the Minister is not being allowed to
speak. ...(/nterruptions).

st wanm Agd: W, A E gEE L (WEAGA)... W, 90 gEA A8 ®
.. (MAVA).. @& fire, & g, i< ... (awr)...

MR CHAIRMAN: Please move for Half-an-Hour Discussion.
...{Interruptions).

o dimom AqQ : #, F@ L. (=EYH). .. Sir, what | am requesting you is
that you allow Half-an-Hour Discussion tomorrow. ...(!nterruptions).

ot gvTefa: 13 @ L 55 78 By . (FRYR)... 1 ek wara 7 5 w7
¢ R, (AN ).

SHRI V. NARAYANSAMY: Sir, they are not aliowing the Minister to
answer the question. ...(Interruptions). This is not fair. ...(Interruptions).

o wwiel : o fire, w e, ot dfaw, Afae, Sfow i wite s =i wgomandt |
L (REVTA)... F& I8 WIS 8% 07 Ty feorym & &9 d o smom
L (FAVA).,.
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At T g W, a9 Sfem &} onuad e & O 9w ..(EwE)...

R TRww AegATET : A9y ¢ FEm A ¥ W, 5 o vae w9
T, P A TR U T Y A FE § 72 L (gAVF)... W T R
R} o W Feam 76 ) w9 o e L (TEaE)... W s W oeE
I ¢ AR T 6T 2 ) 4 9 smieic B T Fa ¥ ...(zmuym)...

st avrafly : 16 ¥F e femre | .. (B8aYT).., STE S FaVE IS
VI L)...(CqET).... 3" TR A9 AHf F{H AN TS &, & T fydmn 1 pimo A
FEdl & f @AvE o 8 st femny 3 =0 # v e, well ome 39 W,
A T T w0 Ay

off ¥IRE qIEY;: 3T T AT F ¥H AA L. (FFAYH)...
o fag wfeam  vF W ot A s a T Fn € L (AL
MR. CHAIRMAN: Why are you wasting time? Let tha question come
tomorrow. Let the Minister reply to it. Question No. 343
TS HTAT +1 [T
*343. oft Wt @er W@ 1
st S R
a1 wigen Td e faetd w55l g8 wam w0 e
(F) ANmAaTE Frdwaisl F1 g v Fr-F0 3
(@) 0 H feam A wriwe R wefred s w @ §;
() Sirerd FTEw ] ok mefamredl W v feem g e e}
afy
(W) ¥ AT wrdfwaisit § <@ AR e faare @ faeg sfam &1+ st
Hg-a9g R o s &2

wfgen 8 are @ daes w1 oS HE (e W 9tad): (F)
A (W) Foanor 927 & yest WIegE B
1| F 7% w¥ o Wil e S g st T
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