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(111) Report of the Comptroller and Auditor
General of India foi the year 1980—Union
Government (Commercial)—Parts 11 and Il
[Placed in Library. See No. LT-2076/* 81.]

PETITION REGARDING POLLU-
TION OF HUSSAIN SAGAR LAKE
HYDERABAD

MR. DEPUTY CHAIRMAN: Presentation
of petition by Shrimati Roda Mistry.

SHRIMATI RODA MISTRY (Andh-ra
Pradesh): Mr. Deputy Chairman, Sir_ | rise to
present a petition signed by Shri Amar Nath
Burman...

SHRI BHUPESH GUPTA (West Bengal):
Sir, | want to say something On this.

MR. DEPUTY CHAIRMAN: First let her
finish.

SHRIMATI RODA MISTRY: . . .and
fourteen others of Hyderabad regarding
poHution of Hussain Sagar lake located in the
city and matters connected therewith.

SHRI BHUPESH GUPTA: Sir, |
have one request to make. Whenever
We present a petition, my request,
through you, to the Petitions Com
mittee is that the consideration of such
a petition should be expedited. Other
wise, there is no point in making peti
tions.

MR. DEPUTY CHAIRMAN: The
Petitions Committee will keep your
observations in view.

CALLINGATTENTION TOAMATTER OF
URGENT PUBLIC IMPORTANCE

The pligl't of refugrees from West Punjab
sittins on flharna in Pakistan territory near
Jammu because of denial of Indian
citizenship to them

SHRI LAL K. ADVANI (Gujarat): Sir, |
rise to call the attention of the Minister of
State in the Ministry of
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Supply aiid Rehabilitation to the plight of
refugees form West Punjab who are sitting on
dharna in Pakistan territory near Jammu
because of denial of citizenship to them—I
would say that the expression ‘Indian
citizenship' is not correct; citizenship means
Kashmiri citizenship—in spite of 33 years
stay in India and the action taken by the
Government of India in this regard.

MR. DEPUTY CHAIRMAN: Here also
you do not say 'Indian" Ail right.  The hon.
Minister.

THE DEPUTY MINISTER IN THE
MINISTRY OF SUPPLY AND RE-
HABILITATION (SHRI P. K. THUNGON) :
Sir, the Government of India in the
Department of Rehabilitation has not received
any report from the Government of Jammu
and Kashmii about the reported "Dharna".
The Government of Jammu and Kashmir had
intimated some time back that the number of
persons who came over to Jammu and
Kashmir from West Pakistan is not known as
no census for this purpose was ever
conducted. This matter has, however,
appeared as a news item in a section of
newspapers including the New Delhi Edition
of the Indian Express dated the 9th March,
1981 in which the number of West Pakistan
displaced persons allegedly engaged in the
"Dharna" is stated to be 3000. The
Government of Jammu and Kashmir has also
not reported this matter officially so far to us.

2. As regards the question of Indian
citizenship to the displaced persons from
West Pakistan who have settled down in
Jammu and Kashmir State after the partition
of the country in 1947. the Minister of State in
the Ministry of Home Affairs had in reply to
Unstarred Question No. 7040 in the Lok
Sabha stated on 6th August, 1980 that the
persons of Indian origin who had migrated in
1947 from the territories now included in
Pakistan, were deemed to be the citidens of
India under Article 6 of the Constitution of
India.
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SHRI LAL K. ADVANI: Sir, | am sorry to
note that the Minister has \ not replied or given
any explanation as to what is happening on the
border, why it is happening and what the
Government of India's stand is in < the regard. |
am sure that the attention would have been
drawn this morning to a statement formally
issued by the Chief ( Minister of Jammu and
Kashmir, Mr. Sheikh Abdullah, in which he has
said that so far as the rehabihtation of these
displaced persons is concerned, it was entirely
the responsibility of the Government of India
and that the State Government had, on compas-
sionate grounds, given the temporary shelter.
These are the words that he has used though |
am really surprised at these words being used in
relation to a section of the population that ha-s
come to India in 1947. And_ Sir, most of these
are the Scheduled Caste people, Harijans, from
the districts of Sialkot and Shakargarh in
Pakistan.

Sir, at the outset | would like to say that
this matter should be looked at as a human
problem and from the humanitarian angle.
Let it not become a hanging match between
one party and another or between the State
Government and the Central Government.
But at the same time neither the State
Government nor the Central Government
can evade issues or be unequivocal about
what their particular stand is. _

So far as this particular dharna is cdnciytie'd,
it may have arisen because of *he failure to
rehabilitate them. But the specific issue that
they have raised while going on the dharna is
that though they have been living in Kashmir
since 1947 for 33, 34 years now, they are not
the citizens Of the Kashmir State. They have
the right to vote in elections to Parliament, but
they do not have the right to vote in elections to
the State Assembly or to the civic body. The
right to vote is one aspect which is a political
one, but what is more directly relevant to
their livelihood, i
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to their living, to their existence, is
the right to hold property. They do
not have that right because they are
not citizens. Therefore, they do not

have property.

Sir, these persons who came from Sialkot and
Shakargarh, do not belong to the category to
which a person living in Delhi belongs, to which
a person living in Lucknow belongs. On that
particular issue, there can be a long debate. My
own view would be that there should be no two
classes of citizens. But because of various
circumstances, because of international
commitments and all that, the other side may
argue that Kashmir has a special status and that.
therefore, the Kashmir citizens are separate from
the Indian citizens. Mr. Om Mehta is here. He
would be aw«»re of both the sides of the whole
debate. But | say that so far as these persons are
concerned who came from Pakistan, who had no
residence and who had no domicile in any part
of India outside Kashmir, when they came they
came and settled in Jammu and Kashmir, j see
no reason why even after 33 years they should
be denied the right of enjoying the full
citizenship rights as any other who lives in
Jammu and Kashmir.

Sir, in Jammu and Kashmir there are various
categories of displaced persons, various
categories of refugees. Some of them came
from that part ot Kashmir which is now under
Pakistani occupation—Occupied Kashmir. In
their case, very often the plea taken, as was
t"ken when our Petitions Committee went there,
was that if we were to grant them certain rights
we would be, by implication, abandoning our
right to that part. W'; will not he willing to do
it.

Sir, my specific point in this regard is that
these  problems,of  rehabilitation, these
problems of resettlement, can be properly
tackled only if we know the dimensions of the
problem. Now, in this very  statement
the
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"Minister says that they do not know how
many they are. And depending on the
statement given by the State Government,
they say:

"The Jammu and Kashmir Government
had intimated some time back that the
number of persons who came over to
Jammu and Kashmir from West Pakistan is
not known as no census for t'nis purpose
was ever conducted.”

Now, this is hardly the way of running a
Government, running the Rehabilitation
Ministry. How can you run the Rehabilitation
Ministry if you accept a statement of this
kind? It is the responsibility of the
Government of India, particularly when the
Jammu and Kashmir Chief Minister says that
he holds it the responsibility of the
Government of India, to rehabilitate these
people. They should know how many they
are. My first question is, in order to under-
stand the dimensions of the problem, | would
like to know how many displaced persons are
there who have settled down in Jammu and
Kashmir, Hew many of them came from
Occupied Kashmir. How many of them cam-s
from other parts of Pakistan right at the time
of partition? How many of them came after
1965 *;» 1971? These are the various cate-
gories. Those who came after 1971 are the
Chhamb refugees whom we have to some
extent rehabilitated. Sir, | would like to quote
from the Petitions Committee Report which
makes this observation!

"It is a pity that where as refugees of
1965 and 1971 Tndo-Fak conflicts have
almost been rehabilitated

| think this is not correct, but then the
impression given to the Petitions Committee
was that so far as they are concerned, they
have been rehabilitated.

"... the persons displaced as long back as
in 1947 are still pleading their case for
proper re-
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settlement. The displaced perso:is of 1947
cannot, therefore, be blamed for voicing
their genuine grievances which they have
been suffering for a long time. The
problems of these displaced persons vced
sympathetic consideration and call for a
humanitarian approach by all concerned,
including the Central GoveS,nment and the
Government of Jammu and Kashmir."

Sir, this is from the Petition Committee's
62nd Report presented to this House on the
13th June, 1980, that is, only last year. |
would like to know from the Minister what
steps hai”a been taken in pursuance of the re-
port given by this Committee. There are very
specific suggestions. For example, there is the
suggestions which says:

"Since these displaced persons still :feel
insecure, and rightly so, for fear cf being
dispossessed of iheir land, the Committee
recommends that the suggestion made by
the representatives of the Department of
Legal Affairs to the effect that the evacuee
land could be given to the displaced
persons on a term-lease basis be considered
and implemented by the Depa,rtment of
Rehabilitation in consultation with the State
Government."

What has been done in pursuance of this
recommendation? This is a very specific
recommendation because it meets the sense of
insecurity among the displaced persons, |
have seen a report in which they have actually
made this complaint. The refugees said that
the State Government, while giving benefits
to other refugees belonging to Kashmir area
occupied by Pakistan, left these Pakistani
refugees hi.gh and dry. This is their
complaint. Xurtherraore, | have seen another
point which say3 in this Petitions Committee
Report. "It was pointed out to the Committee
that a colony had been constructed at Rajouri
for settling the displaced persons, but instead
of settl. ing the displaced persons there” the
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[Shri Lai K. Advani] colony was allotted
to the state Government officials. The
Committee feels that it is not a very happy
situation and that the resettlement colony
meant for the displaced persons should be
allotted to them only." These are certain
specific recommendations of the Petitions
Committee apart from endorsing a broad
humanitarian approach to the problem, i
would like to know what has been done in
pursuance of these recommendations.

Lastly I would like to know from the
Govetjnment what its specific stand is. |
can understand that these refugees can be
given citizenship rights only if the State
Government agrees But whether or not
the State Government agrees, what is the
Government of India's stand? Does it think it
desirable, does it think in all fairness, does it
think it necessary, that these people should
be given citizenship rights? So far as the
broader aspect of the duel citizenship is

concerned, that can be discussed separately
on a different level. So far as  these specific
recommendations are concerned, | strongly
hold that they should be given full citizenship
rights not  only of India but also Jammu
and Kashmir State.

THE MINISTER OF STATE IN THE
MINISTRY OF SUPPLY AND
REHABIILITATION (SHRI BHAG-
WAT JHA AZAD): Sir, at the very ! outset
would say that | fully agree j with the

hcnourable Member  when he emphasised, and
he emphasised it very strongly, that it is a
humanitarian ground. Our tfriends, who had
1 left their hearths and homes  where they had
their origins for generations, and come to this
side of  the country, are now facing trouble,
and it is our bounden duty to do all that j We
can for them.  The honourable 1 Member
has  raised  very important [ questions,
particularly  with  regard to what is happening
just now to our  j friends who, according to
the press [ reports, are there. The second one is
j a wider question about the  genera' refugee
conditions, their resettlement '
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in Jamniu and Kashmir, the report of the
Petitions Committee, etc. There are various
other reports also. | would like with your
permission. Sir, to say that on this second
question which is a wider one, there should
be another occasion to reply in detail on the
points that he has asked.

As regards the first
Attention that he has raised, it is true that
they have not been given the right of
citizenship so far as their ~ voting in the
Assembly elections  is concerned. They
have been given the right only for voting in
Parliamentary  elections.  We have drawn
attention of the ~ State Government in  the
past.  The reason being given is that there is a
separate Constitution for the State of
Jammu and Kashmir and there is an Act of 1954
under which  they say there are two important
things under which you can acquire the full citi-
zenship rights in the State. One s under the
Representation Act one should be a
permanent resident of the State meaning thereby
that one should have  immovable  property
in the State.  The second is that one should be
there ten years before this Order came into
force.  They judge these cases on  these
two grounds, that they were not there ten years
before 4 the  commencement of the
Consti- " tution Order came into force in 1954
and secondly, that they have no immovable

part of the Calling-

property. If  property is there, as the
honourable  Member said, those things are
correct, but they came there after 1947

from Sialkot and Shakargarh in a very distressed
and difficult situation. They settled On lands
which were evacuee property. Now  the
Government has given them not the right
of legal ownership but the right of possession
only. On these grounds they are saying
that it is not possible to regard them as full
citizens and give them the right.  In the past it
was taken up with the Home Ministry and they
replied that for all practical purposes tliey are
the full citizens of this country.  This | have
referred to in
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my reply. We shall again take up this question
with the State of Jammu and Kashmir. As
regards the census, as the honourable Member
has said, in 1979' we got the information that
there were 2752 femilies. The honourable
Member asked ior the entire figure. | would
say that in this country, either in Jammu and
Kashmir State, either from West Pakistan or
from East Pakistan, as they came, they came
through camps where they were registered; we
got their number fully registered. We know
how rrtuch we have spent. But there are a
large number of people who Came not through
camps and without registration. For them we
have no census. Therefore, in this particular
case we cannot answer the wider question the
hon. Member has raised. At present the
situation is what | have said.

SHRI LAL K. ADVANI: | am aware of the
legal problems and the legal difficulties. What
I was stressing again and again is a different
thing. Is the Government of India of the view
that these people should be given the
citizenship right? | can understand that this
can happen only with the consent of the State
Government. But if it is the view of the
Government of India, then the situation
becomes different. Or, has the Government of
India no view at all? | have a view and | have
expressed my view. | would like to know the
view of the Government of India regarding
this.

MR. DEPUTY CHAIRMAN: The
Minister has expressed his view.

SHRI LAL K. ADVANI: He explained the
position and by implication he favours it. But
I would like to know it from him specifically.

SHRI BHAGWAT JHA AZAD: |
have already said that the Home
Minister in  reply to Unstarred Ques
tion No. 7040 in the Lok Sabha stated
on the 6th August 1980 that the per
sons of Indian origin who had mig
rated in 1947—they had also
migrated—from  the  territories  now
included in Pakistan were deemed to
1979 RS—8
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be the citizens of India under article 6 C'f the
Constitution. That is why X pointed out that
for all practical purposes they are Indian
citizens. In this case difficulty arises because
of the Jammu and Kashmir commencement of
the Constitution Order, 1954, under which
two important conditions should be fulfilled.
They should have ownership rights over
immovable property. Now they have only
possession rights. Secondly, they must be
there ten years before the order was issued.
These two stand in the way. We are telling the
State Government—the Home Ministry
also—that this should be looked into.

ot vagm gmATE (T e ): #
fecs; 37w afgd, 33 a@ AT
oW T ™ OqFF B :ru--,-“ffﬁ."i
fewt ¥ Som@ %, 70 @0 H, faedt
¥ T Zay SR K WA g, T
Q¥ gy feETr W w2 ERI
R E L S 0 1 B U A LT
s & aifaa gnoww 1 frad
fsifasr #€ma &, faan osflEm
34 F1 w%4 9% HI¥ AW 8% (¥
g K F o % AC § YW 4§
wrgdr 2% madET FT ST JTFTI
20 TR & gYATE AT EA A
awi g7 fafew w2 femieEwz
Fefreaz %7 13T 91 5 97 4 9
T 3 % 43 g & WT 28°TIH
1 fr wzr mq fahe fwan @
(eq wEd AT SR ERT AT ANET
e @ fear ®T A A1 wW A%
< AT I 9T A UH 0% & P
qifgEaT Tet & oI AT I, Al
i wafedm & ¥ AT AT A
;v ST 41 wAE@T W7 ARET IH
g7 I7 AT a9Q wET fF BT A9
A% amgm wIx W7 aed
g Fifam 55l 7@ #197 MEA
3T ZAT AfET AZA TEAHE T A
sy w8 0 wa W owd as Tar
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[+t et wgarA na|
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gafzaar qa 20 3w &Y g|n
ddt & fe Fw #d Far & om g
T qar AT 2 fR oI wrEw
At |t ar fam gz as 9ar @
g1 Tgm, T fogsi 1947
A ot wafeqrgds qemage frfase
1 R FgElE wifseAt o9
UFARTTE A A AT WIAFE ¥
AT FT AZ 1947 ¥ A T afza
fear =T o3 & ag7 & ghwa &
qT 37 35 qeaz = ¥ ghead F oo
uT IT AR & AT A1 far¥is
T F um o aF ag g fx faw
IT AN wheE] § AR 0 8% Tl
g afga fos gadr & am w8 &
AT FIWHT K €27, wEAAE W US
FIA & 1947 & 924 41 HIT ag
HEOTAT F 2730 H am g | W=
o fadlsta @t & 9a 1 agr M
afem  Adf fra sl g | 7@ T @@l
fwdt qvg #1 Tz FA AT F7
AFT IT AT TG GATT TILE FAH
FT RS TF AG0 HIT F WIAT AETA
Ag AT gwa adt d wrE gsEl
AE AAT AFA HE AL AW AL WO
AFA | AT AE 50, 60 FIOT AN BT 33
aT #43 § wie A sy e ge a3
dzo A1 ©z mEAue g9 & fad w1
Tt fasm, dfeq o a5 37 @
agt faard azan 2 f 97 7 9w T
& 17 37 A1 A7 faary qand w47
W Aegdl a7 & faw wv 3w wd
w7 qadr | fred o Fw 7@ gHn |
Tz MAAHE 7 T R 4% feegmr ar
fe ew dzw wmadiz & qerT
ZEAT  aE A5 g frwear )
ATEA TF qTA AH7T F A1Z FH AR
F @ara ag fgafaar ww faar
a7 gam faw gfE & aiEET
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fe s ZeId waredz g8 & fowe
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gifgmte & 50-60 ZoUT AT
fq-'rm HEE ... (wEew)
Cit amwfa s fere #
aer fFare | s0-¢oEgwmvAEr 2
(etaeta)

qt SN FET MEACAT AT AT

femg @& 2 . ( wEmE )
| do not know. The Minister does not have
the figures.

MR. DEPUTY CHAIRMAN: | am not
saying anything about what has been said in
the statement.

ot g EHT W T e
| A Fwiw vy 2, we A gH
feaEsw 2  (wauw) # ==
wzife ) fedle ae w1 g 1 =
feqrést wafwrem wdf wif 20 faadt
gl 0 gqma & FF oo AT asr v
TT 93 B0 § Feq0 fgrd d@r wd E
e fag 4 Tear Agar g
IT ot TifEEE & %k gum o W@
F gy 9w ufaas ¥ oo T 7
A AT FHC SEAAHE 44 @ fag
WOETT AUT FT H0E 7. . (Eaw)

MR. DEPUTY CHAIRMAN:: It is a State
subject. You know it better than anybody else.
So, do not bring in the State subject. You
know, we have a separate Constitution lor
Jammu and Kashmir. Therefore, do not bring
iiWill these matters. They are not responsible
for that. So, please put the question. You
know all these things.

ot wge Tgww ww . wara
quHr EaT g @ i, CHEL TR
Arove pEfEaws 8, a7 A WR
T F I oo W OYEIE & WA
. (=959
MR. DEPUTY CHAIRMAN: That is
why | say that.
off wegw Tgww AW o Afes W
gagar § f& war d=9a A 9
e wgdde frAwe T8 AWE W
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[T wez 7w G
dzor afi @ w7 Rt R owe
0T qfFEAnE WS dann W e
W™ o aum 3w TEOIWA 7
T wqzanT qifsgs 2, @2 qadiz
TAT auY FAT 2 8 w47 7 s Tt i
AT LT HIFY '"T?'u_‘fl-"l‘iTlﬁ-:'Ti"fH
FEA AT IANT £27 F TrET i e
A ToF1 TET £ W HAFTCT F70-
CIEBRL L E Rk e ﬁ'rf-ﬂ.;'rﬁ'{; THA
T % F7TE 40 35471 w9 ez a0
AR A w3

A INGAEE  TER saE F
fRar & 1 9. 5mmed 233w wapr
IHEH AT ¢

] :rgr- TERT W - 200 (wfaere
ATEA TFa 71 9, (swEea)

MR. DEPUTY CHAIRMAN: That

different matter. (Tkttfrruptions) The Calling
Attention does not concern this.  (Interruptions)

SHRI LAL K. ADVANI: It concerns. . .
(Interruptions) | would expect the Government
should be informed. After all, what is the other
occasion? He says that you raise it on another

occasion.

MR, DEPUTY CHAIR'MAN: Calling

Attention relates to the present situation.

SHRI LAL K. ADVANI: i would not like tiie
Chair to come in. This is very relevant.

(Interruptions)

A SR LU LT g—
[ % e mamt w1 sam LT
’-’rrfiﬂ?l

“il SRl Erw ﬁ‘r uT i3
WA | (s

WMo mEwTme W@ (s
NIM) AF HEe W qur gur ¥ g

¥ TE & dar g 2’&":1. qar
AT AEA ) (emwawy)
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Wl WEgR T[RRI WA wT e
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fougwg wrd foowman i g
aE A R g wd dM 9
fad & 1 55% 0% wgagd awE
WA FEA A A FE IR AL W
HE GET Fgn WA a1 | FEA LW
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F 7 o 999 | 19%99q7 F7 T2-
W THAT § 0w fiE 41 2 wa feiE
T¢ FW AZX TRATCAITAT (G977 ¥2 78
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T GO TFF AL H ZH FowIa
2 | TWiAT 92w WA g1 FoniE @
FAL g AT | fawe s d
TZT A AW A WA TEAT  ANE
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W oAg "za a9 et 21 a7 min
TfEssa@y MAAgs 4 IFA FE
a1 & 3satav Few far wm
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25W &1 SHRT AR F w7 F fau
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WA AT FAE AN AT gord gy W
BN 3@ @ & \HTT 94 HwEw Tue fwar
& Far vF iAot wa 39O
S TAH FAAT F7 3@ a1H A0
AEgar 7. 27 ags am www 2
WT TE Aqraq T AT T4 HAT A
¥ qfer T & Afae wareda
g # ¥ FfEreat Fum Arawd
2ER A wWAT 2\ F® wnwl 7
wfsargat seaY & 191 gy gewa
st & 3 BW T A A oAy
a1 W@ E

SHRI KRISHNA CHANDRA PANT (Uttar
Pradesh): Sir, the Minister hag rightly spelt out
the limits of the question. We are not
discussing the general question of the
Constitution of the Jammu and Kashmir State.
Nor are we discussing Art. ~370. That is not
under discussion. But the question under
discussion is very much our concern and
should be the concern of the Jammu and
Kashmir Government. Both from the

to West Punjab Refugees

human angle and the circumstances |  which
are now  be'fore the House, | there are
three kinds of refugees who entered Jammu and
Kashmir in 1947 which was the first  batchy
then in 1965 and later on in 1971. We are not |
discussing the refugees who came in 1965 or
1971. We”  arEL_Qjilji*discussirig  the
refugees  who came in 1947.
THerefore7~Hni~i""reaTry "one ~f_the residues
of the aftermath of partition. The whole country
jg morally obliged to find a
solution_to_this_BrQ]5lem aSa~thaVincludesThe
Goyernment_of  Jarn'mir  and Kashmir!
TheFe'fore, our approach has to be confined to
finding a solution to this problem. I would like
to underline the desperation of these persons
who have been in India for so long” and have not
yet got these basic rights which the other citizens
have and to which references  have been made
by other friends. | won't repeat them.  They
have even tried to crosg into Pakistan. Can you
imagine it? Just imagine whether there would be
any Indian who left Pakistan in 1947 and who
today are holding a dharna to recross into
Pakistan. Just think of the desperation which is
driving them to thig course of action. We in this
House must look at the problem from the point of
view of these people. A question Of numbers
hag been raised. | think in 1947 one crore
refugees came into India. | do not know how
many came into Jammu and Kashmir. Some
figures indicate that it ig as high as o”e lakh. | do
not know. Unless some mention is made of the
numbers, this discussion may be in a vacuum. |
think a mention was made of a figure of 3000
appearing in some newspaper reports and J & K
Government  says 3000. There is another
report saying that 5000 people are sitting in
dharna. There is also a mention of some other
figure of 2000, If it is a question of 2000 Or 3000
persons, then | am sur. prisedthat the problenTI*
stnp!E6rer Butj in my view, the proFlem is much
larger. So, let us know the outlines of the
problem.  Let us know how many  people
are involved. That would help both-the J. & K.
Govern-
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ment and the Government o'f India in
solving thjg problem” It would be much
easier in ffiat case. | hope that the Minister
can give us gOme idea of the numberg
involved. What are the handicaps these
people guffer from? Ag Sheikh Sahib
mentioned, many of them are  Harijans.
He referred to a law of 1954 of J. & K. and thg
orders under that Act. Now one of the
groundg for permanent residence is to hold an
immovable property. How many landless
labourers are there in J. & K who don't hold
any kind of immovable property? Yet
they cannot bg denied citizenship rights.
But they are denied in reality under the
Tenancy Act of J. & K. even that right.
They cannot take einployment there under the
Government.  Their children cannot go to
the professional school or institutions  of
higher learning. They cannot hold
property.  Sheikh Sahib said that they cannot
get loans, cannot start any industry and even
the other normal protections are not available
to them. They cannot vote in the iState
elections.  Therefore® their children also
suffer discrimination. It is against this
background that this matter hag to be
considered. | would like to pinpoint this  fact
that these people® after they came from Pakis-
tan, did not go to any other part of India. So
the question of Indian citi. zeng becoming the
citizens of J. & K. does not arise. These are
the refugees "o have settled there, remain-
ed there 'for 30 odd years and should be given
all these rights. It ig possible for him not to
compromise on the overall principle of dual
citizenship which is  practised  under the J.
& K. Constitution and to limit the problem to
these  numbers.  Then perhapsa solution
can be  found. Therefore, my specific
question is whether the Government of India
has discussed this matter with the Jammu and
Kashmir Government in the light Of this
limited problem and the effect that tl"is
limited question has on the citizenship
question without enlarging the whole
argument which
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then becomeg impossible for golution. Has
that been done? What has been their
response? And if there is some difficulty that
the Jammu and Kashmir Government cannot
overcome, what other positive, concrete
solution do they have in mind?

SHRI BHAGWAT JHA AZAD: Sir, the
last question is most important and that is
whether We have discussed with the J. & K.
Government about this. As | have gaid about
the citizenship™'right, among the demands of
tlie re'fugees, we havg referred this question
also. But thig ig one of the most important
oneg which has been sometimes taken up by
the Home Ministry. And now, gince the
House is unanimous on this, we will again
take up this question with the Government of
Jammu and Kashmir. Sir, there is one
difference. The hon. Member hag said, "Why
do you say about this immovable property
condition? Are there not landless labour?"
They are there. But the second condition that
this should have been there before the com-
mencement of the Constitution Order Of
1954, ten yearg before. Those landless were
there ten years before and, therefore,  they
are citizens...

SHRI KRISHNA CHANDRA . PANT:
Which month of 1957? They may also have
been there. It would be a matter of g couple of
months this way or that way even under the
second clause.

SHRI  BHAGWAT JHA  AZAD:
1954. And | WOUIid ...
SHRI KRISHNA CHANDRA

PANT:
order

SHRI BHAGWAT JHA  AZAD:
Therefore, | wwuld say that in this case what
the difficulties are of the Jammu and Kashmir
Government, | think, every detail is known to
all the Members Who have the full in-
formation about that. We are trying to
hammer on that and trying to find out the way
of what can be done. Sir, | forgot to reply to
one important question raised by hon.
Rehman

That means, the Act and not the
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Saheb that there are cases where these
refugees who came and got the land, and if
those who evacuated are coming back, they
gre being dispossessed. Some friends also told
me. Now, the hon. Member also told me. And
I would like to have a few such cases—"And |
have told those who came to see me, Mr,
Rattan and other refugees—so that | can
address this question to the Jammu and
Kashmir Government. Sir, berg 1 want to em-
phasidle this. The hon. Membeii®, Pantji,
Advaniji and Rehmanji have pointed out this.
It ig really a very important question and "e
"Me trying to do our best. And it is surprising
that those who came are forced to go. We will
take up this with the Jammu and Kashmir
Government seriously.

Y WELW EEIA AG | T (T
F%3 T 7

Y WA |OAAL © ACT AT
219 W 2T a1 Taq WIW a% 1 quy
FAAT, §¥ AZ WL TA{ AL £, AL &
AR A

MR DEPUTY CHAIRMAN: Let us hear the
other side.

iSpRI KRISHNA CHANDRA PANT: Sir,
| had asked an important question. | asked:
What are the dimensions of the problem?
What is the number involved? Some idea,
some assessment must be there.

MR. DEPUTY CHAIRMAN: He has
already said that.

SHRI BHAGWAT JHA AZAD: | have
already said and it is a question of repetition.
There are two dimensions. | said that so far as
this particular issue is concerned, we got the
last communication from the Jammu and
Kashmir Government who put the figure in
1979 at 2,752. About the other dimension
which the hon. Members are saying that it
might be larger, as I told you, Sir,
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We do "Of keep the number and the census of
those who themselveg had the courage and the
conviction to set-i tie there. Therefore, now, we
will | again try to find out what the present !
number is. But this ig thg number so | far
communicated to us.

SHRI LAL K. ADVANI; Isit2,752
families?

MR. DEPUTY CHAIRMAN: He said
families.

SHRI BHAGWAT JHA AZAD; | said
families

SHRI GULAM MOHI-UD-DIN SHAWL
(Jammu and Kashmir): sir, |1 have already
heard and a” far as the motives of my friends
are concerned, | will not attack them. But the
question is that we will not allow another
Assam in Jammu and Kashmir State. Let us
be crystal clear about it. It is not we who
asked them to go or not to sit there on our
own land. It is the State subject certificate and
law and the Act enacted by the Maharaja long
before the independence of the country. ' At
that time it was incorporated in the State
Subject Act that a person must have either of
the two qualifications. | want to correct my
friend here who says that both the conditions
must be there,' that, firstly, he must be a per-
manent resident of that Statg and, secondly,
owning property there. A person cannot own
property there in the State of Jammu and
Kashmir unless and until he is a State subject.
And as far as the Act of 1954 or the Order
issued under that is concerned—that was
enacted there—, that too says '10 yearg
before', and that comes to 1944. Please set the
record correct. As 'far as these refugees arg
concerned, my friend says out of sentiments
that they are Hari-jans. Ours is a secular State.
We are not concerned with whether they are
Muslims, Hindus or Sikhs or Hari-jans.
Whosoever it be, whosoever wants to settle in
Jammu and Kashmir State, cannot bUy
property or
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employment in State service unless and
until he is a State subject and that Act is
there.

Now, the question arose th”tas far as these
persons arg concerrieH, after the partition of
the country they were living in that part which
is now Pakistan, they were not citizens of the
State of Jammu and Kashmir, and from
Shakargarh or Sialkot they entered the State
and forcibly occupied some land. Now we
have the Agrariail Reforms Act there under
which laW is given to the tiller but the real
dwnerg of this property are somewhere, who
are yet to be identified by the Centre. That is
to say that the Evacuee Property Act and the
Agrarian Reformg Act in the State has
graciously, out of magnanimity, allowed them
to retain the possession of that land on a
temporary basis so that when the matter of
those refugees and the evacuee property bet-
ween the two countries is settled, that too can
he settled there.

Now, the han_ Minister has said that they
are taking up the issue. My submission in this
regards is that nothing should be done—we
request for that, We plead for that, we appeal
for that—which will jeopardise the interests
of that hilly State, a senisitive State, where we
have very meagre financial resources.

As far as the question of refugees of 1965
or 1971 is concerned, my friend has said that
the re'fugees were resettled and they own land
there. They were not refugeeg when the
conflicts arose in 1965 or 1971. They were
the citizens of the State who had to evacuate
to the other side when the occupation took
place and when the occupation was vacated
they returned to their homes and hearths. It is
not the question that the State Government
hag shown any favour to them. They are there
whether they are Hindus, Muslimg or Sikhs.
But when the ceasefire took place and iands
were vacated, which were occupied forcibly
by thg other side,

SHRI GULAM MOHI-UD-DIN SHAWL;
| refute the charge. It ig a baseless charge. Hg
helped them in all respects so that he creates
des-tabilisation type of ~ situation in the
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they occupied their lands and their own
property. Just for clarification | may say that it
is not the possession of land, possession of land
can be as a tenant or On hire-purchase or what-
ever that is, but the thing is that it must be the
ownership of land which can entitle him to get
the citizenship rights of that State. My friends
has raised the question here that the State
Government is doing discrimination against
them. There is no such ¢ thing absolutely. But
$0 far as these 2700 persons are concerned, we
want them as other migrant labour is there, but
the question of their owning property and
having the right of vote in the State Legislature
is not possible because they are not State sub-
jects. How can we help them? Of course, as far
as the Centre is concerned, it can help them and
should help them on humanitarian grounds. We
have no grudge. But it should not be at the cost
of the State exchequer or, much less, the
property owned by the citizens of the State of
Jammuand Kashmir. Thank you, Sir.

=t wagA R ww fre wife-
FEIR M & FEA 97 5 A o
A7 & AL T wEAr &0 787 fafeaa-
forr wrge adi far amr, sEE A
AFET U & @ o9 0w F2 "RAr § fand
2735 goRE I fReafmm i
fagar 1w o W@ wwEe &
27 weadz afzfpdz gog feg w7 &
Aqife § arat & wifas 2 4 @Fa o
THT & Ih0 w0 &7 £

Wl mWegw @EW n™ T ug
ifaa swar g, . (sawwmwm)

SHRI GULAM MOHI-UD-DIN SHAWL.:
| refute the charge. As far as this is concerned,
| refute the charge. You can prove it.
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State just as he wants it in other States. There
is no question; we will not allow it.

SHRI BHAGWAT JHA AZAD; Sir, the hon.
Member holds him own opinion but | may
only point out a few instances how the  Jammu
and Kashmir Government have been considerate.
Let him not gay that nothing has been  done.
The very 'fact that these persong have been
given the right to vote in Parliamentary
elections is an admission of the fact that they are
kind to these persons. Number two, they have
given lands to them, though they have not so far
accepted their property rights. That is another
proof. Number three: Anamount of Rs. 3,500
was decided to be paid to these persons—to
each family—by the latg Pandit Jawahar-lal
Nehru, and we sanctioned this amount of Rs.
3,500 for each family, out of which Rs. 2,500
have been paid to the rural ‘families in the form
of land. This is another proof. So, what
the hon. Member is saying is not the fact.
The fact is, Jammu and Kashmir Government are
considerate to them and we are trying to talk to
them and find out from them where the
discrepancies are, and if the g people are
coming back from the other side, the  State
Government should consider giving gome
other larif} to them. So, the hon. Member's
saying that "we will not allow it" is not the
question; we are allowing it, Jammu and
Kashmir Government hag doiie it. | have
given you the cases already.

Y wEgA TEWE@ W@ ug 354
S AT WETES FEAT H WA Z
33 & T ®% F1 4@ (@A E,

SHRI BHAGWAT JHA AZAD: | have given
you 1-2-3 points by which Jammu and
Kashmir Government has agreed, and on the
further question, we are trying to talk to
them.
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SHRI MANUBHAI PATEL  (Guijarat):
Sir, this ig not a limited problem  of a limited
State or of a limited nature. This is a

national problem because it wag none of the
‘faults of these persons, the refugees, who had
to leave their hearths and homeg  and come
to a place where they are suffering now, anjj
they have come to the point of desperation so
much that they have now put their lives at
stake. It is unfortunate if an hon. ~ Member of
this august  body takes a stiff attitude
towards this problem. | do not think it will
be helpful in solving the problem or will
be helpful in requesting the State
Government or getting  the sympathy of
the State  Government to help the Central
Government in  solving this  problem.
Ultimately, the State Government is a part of
the Union Government, it is not a foreign land.
And for the sake of convenience, i'f you have
agreed to certain arrangement, it does not
mean that any  State Government can take a
different attitude or a different line from the
Central Government, because in problems
like thig where the main  aspect is the
humanitarian  aspect, no political
consideration or party consideration should
come in. | am sorry that the hon. Member from
Jammu and Kashmir has taken a gtiff line as if
he was talking on behalf of thg State
Government,  whereas the hon. Minister just
now said that the State  Government ig
trying to help in solving the problem.
MR. DEPUTY CHAIRMAN: His party ig
the ruling party there.
SHRI MANUBHAI PATEL: If he passes

such remarks, it is unfortunate. ..

SHRI GULAM MOHI-UD-DIN
SHAWL: My submission ig to set the
records straight. | am not speaking
On behalf of Jammu anj Kashmir

Government but as far as that State
is concerned, | am a citizen o'f that
State.

SHRI MANUBHAI PATEL: As a citizen,
itigallright. But he cannot
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say 'we would not allow'. It is not ‘we(.
Ultimately, it is the State. Who is not going to
allow them? As a citizen of India, | can move
in any part Of the country. It is my Con-
stitutional right. If one takes a technical
attitude, it wiU be very difficult. | do not want
to use harsh words. But on whom the State of
Jammu and Kashmir thrives today? On whose
financial help? On whose support? Practically,
a Uon'g share is being utilised by that State
and the whole country is sacrificing in order to
maintain that border (State because we believe
that if is a part and parcel of our country. We
have said, it is the crown of India. Hence, we
should not take that attitude. If we take that
technical attitude, it will be very difficult for
any border State even... (Interruptions) It will
be very difficult. .. (Interruptions)

MR. DEPUTY CHAIRMAN: Mr. Shawl,
you have made yoUr point.

SHRI MANUBHAI PATEL; Sir, the
record should be Put straight and the
background must also be very clear. In thig
background, | would request the Government
to consider certain recommendations madg by
the Petitions committee. The Petitiong Com-
mittee is a responsible body created by this
House and if these recommendations are not
resp(ected, it will mean an insult to the
House.

MR. DEPUTY CHAIRMAN; He has
already said it. He has replied that he is
considering this. He has assured that he is
considering this. Do not repeat the same
thing.

SHRI MANUBHAI PATEL: When the
Petitions Committee consisted of Members of
Parliament, where is the necessity of a second
Parliamentary Committee to go into this and
recommend some other things? These are the
recommendaticns made by the Petitions
Commttee, after examining so many
witnesses, after touring the w'Aole area, after
taking the risk of going up to the border even,
to study this problem. This is not also a
partisan attitude or a partisan view.
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denial of citizenship 244
to West Pimjab Refugees

This Committee consisted of all Party

Memibers. It is practically the recoim-
mendationi of this House. As far as'f
the legal position is concerned or as
far as the position o'f the External
Affairs  Ministry ig concerned, | can
understand that. But ag far ag the
financial position ig concerned—may
I invite the attention of the hon. Mi

nister—where is the
far as the legal position or the posi
tion of the External Affajrg Ministry
is concerned, | can understand that,
because these are very delicate mat
ters and We woul® not like to interfere
with that. But there are certain
things to which even the Law Ministry _
and the External  Affairs Ministry”
would agree. When this is so, where
is fne difficulty for the Government
to agree to certain things and imple
ment them? This report was sub- ,
mitted in June. Now, nine months
have gone by. Why is the Govern
ment  sitting tight on that? During

difficulty? As

these  nine months, have you not
screened this  report and 'have  you
not gone through the recommenda
tions made by the Committee? As
far* as the question of proprietory
rights on the land they have occupied
is concerned, | can imderstand that
some difficulties may be there. But

can it not be leased out for" 50 or 90
years and it is possible...

MR. DEPUTY CHAIRMAN: They ire
already in posseEsi<.

SHRI MANUBHAI PATEL: There is no
legal difficulty. Will the Government
consider it? | am putting the question.

MR. DEPUTY CHAIRMAN: That point
has already been replied to. You need not
make that paint again.

SHRI MANUBHAI PATEL: Then, there
is the question of registration of claims. While
paying the amount to the registered chimants,
the difficulty with t'he Qovernment is that
there is no proper registration.

MR. DEPUTY CHAIRMAN:
not the point.

SHRI MANUBHAI PATEL: May | know
from the Government whether, in order to
solve this pro-

This : is
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blem of registration of claims, even without
registering, would they give...

MR. DEPUTY CHAIRMAN: How can
they?

SHRI MANUBHAI PATEL.: Sir, you hear
me properly. (Interruptions) | will convince
you.

MR. DEPUTY CHAIRMAN: Everyone is
convinced on this point. This is not part of
this Calling Attenion. You are unnecessarily
going beyond it.

SHRI MANUBHAI PATEL: Sir. 1 will
convince you.

MR. DEPUTY CHAIRMAN: This is
beyond the ~scope o] this Calling Attention.

SHRI MANUBHAI PATEL; Sir,
Why were they in  desperation to
cross the border? This is because
they  have been suffering. If this
problem is  solved, they will come
back, (fnterrupttons) I am putting
Vne question. Sir, the hon. Minister

has stated that the number is round
about 2,000 or so. Is it difficult to

pay ex-gratia a total amount  of
Rs.  12.000? This is the solu
tion. They are  prepared to
1 P.M solve the whole  problem if
ea;-gratia payment of Rs.
12,000 is made to the State Govern
ment.

MR. DEPUTY CHAIRMAN: You have
not followed his reply. You have not
followed t'he point. (Interruptions). That is
not the point. You are unnecessarily taking
the time of the House. You should know the
paint.

SHRI  MANUBHAI  PATEL: Will
the  Government  consider  advancing
this amount to tjiem in order to
solve this problem? Then there is the
question of the land which was
occupied by these displaced persons—
about 26 canals or so. When the
others also have come back, it has
became very difficult ..................

MR. DEPUTY CHAIRMAN: That is a
different ISiing.
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SHRI MANUBHAI PATEL.: These are the
root causes of the problem. Will the
Government treat thesi, in order to solve this
problem, at par with Chhamb refugees so that
the problem is solved?

MR. DEPUTY CHAIRMAN: Mr. Patel. |
am sorry, you are not clear about the
problem. You are raising a different paint of
Chhamb and Jaurian. (Interruptions).

SHRI MANUBHAI PATEL: Thi is the root
cause of the whole issue. That is the whole
problem. Why have they gone away? Why is
the Governemnt not solving the problem? The
Minister says that if it were left to the
Rehabilitation Ministry he would have solved it
by the evening. If it can be solved by the
Rehabilitation Ministry, let it solve the problem
not before the evening, but before the end of
this month. If that is done_ | am sure the
refugees or the displaced persons who are
forced to take this decision and who have be-
come desperate, who have staked their lives,
will not do that. It is our responsibility and I tell
you that it is the duty of the Government, the
Governemnt is duty-bound to see that t"iey did
not suffer because of them or because of their
action. It has been none of their fault. They are .
suffering because of the overall national
problem of partition in those days. If you solve
their problems, which is not difficult for you, it
will raise the prestige of the Government also.

SHRI BHAGWAT JHA AZAD: Sir, fhe
very fact that | said that had it been left to us
we would have done it by the evening, only
shows that there are some difficulties in the
problem. That is why we could nat do it. It
should be apreciated that they are not "he only
people who are affected. As | said, tliere are
lakhs of other people who came—about 45
lakhs frc,n the west and about the same
number trom the east—and the problem has
been solved. This problem is the™e because in
1947 they crossed ever and | have already ex-
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[Shri Bhagwat Jha Azad] plained, as the 'hon. |
Member also knows, what the reasons are. There
is certain order under which we have to work. |
They have to he given some concession. All 14
say is this that the Petitions Committee has made |
a good report. All the Members were there. |
have gone through every line of the Petitions
Committee's report. | know what you want to say
in the report, that you want Rs. 12,000 to be|
given as ex-graiia payment, you want that land, |
48 kanals, be given, all that | remember, but we
have some difficulties. In the beginning we had
taken a decision that a total of Rs. 3500 will be
given. Rs. 2500 will be taken as the price of the |
land and Rs. 1000 being given towards their|
resettlement etc. Now they are saying and | am|
fully aware of that t'hat an amount o.f Rs. 2500 |
should be given to them in full. (Interruptions). |
All that we know, but there are difficulties and |
as | told you, those difficulties are known to t'he
hon. Members. It is not a one-sided affair. | have
to request the Jammu and Kashmir Chief
Minister, Shri Abdullah. He is also a human
being. He has to consider the question about
land. Now the problem is, he has got his own
problems in his own State. So, | have to talk to
them, argue with them, make them agree and
settle the issue. We will do our best in the light
of what the hon. Members have suggested and
also in the light of what the Petitions Committee
anfl other reports have recommended.

il & TR owaeE o (S AT
FrHTT)  warg fEgEr dave,
TE T WA TERT ART 7 R F
SE OHIT FHIT WG W1 OqIET &
TEASTS WIRT WA Y F, WAV
A ATAT T2, FE A
FATTAT WIE AT 378 SHIn AFT (Rt |
®ows aEw % a7 gaw ¥ o oA
Fel afer sl WA 4l 27 FF9FE [
2 Al TEEEY ANIATSEAT & 1 9 @
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You know everything, No, please, T
will ngg alloy this,
A WET TpHA N - W -
FA OFAGAANT B )
MR. DEPUTY CHAIRMAN: Let me see

what is the personal explanation. You will
make political allegations.

ol gaA EAIANE : qH 0%
H2H & AT W FEAT F



249 Strike in the [12 MAR. 1981 ] Public Sector 250
undertakings

o IqEAE@ o WT T qTA w1 SHRI MANUBHAI PATEL.: There was no

Jansta Government in Kashmir. The Kashmir

Government was there. (Interruptions) If you

This  will  mean a long reply. say about Janata Party regime, in Kashmir it

{Interruptions) Please sit down. was your Government. Why do you enter into
this? We have not entered into this.
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St IgEwEiE 450 | w5 MR. DEPUTY CHAIRMAN: Order
5t Sfaborw of = ..T' 3 i please. Now we have to talce up special
i gifaiEed wT IA Z 1w Mentions. But there are a large number of
T IAN ATF OHT OWE @ 2| Members w'ho want to speak and we shall

not be able to finish it. So, if you agree, we
N N . . can take it up after luneh at 2 o'clock.
ul wEgE TEH(R WE 0 " q17

O T N el - W

. . = The House then adjourned for
i ot ) E-Wm"IfEf ' " # lunch at nine minutes past one of
7 7 AEl FET O WET the clock.

You are not the Government there,

SHRI BHAGWAT JHA AZAD: To the The House reassembled after lunch at three
best of my knowledge and subject to minutes past two of the clock® The Vi|Ce-
correctian, no such effort was made during Chaii“man (Dr. Raliq' Zakaria) in the Chair.
that period. Now t'hat the hon. Members are
very serious and telling us so, certainly we REFERENCE TO THE STRIKE BY THE
shall look into the matter and from our side EMPLOYEES IN PUBLIC SECTOR
we will make all possible efforts. UNDERTAKINGS ALL OVER THEI

COUNTRY ON THE IITH MARCH, 1981.

SHRI MANUBHAI  PATEL: Your THE VICE-CHAIRMAN (DR. - _
Rehabilitation Ministry's record will have to RAFIQ ZAKARIA): Special Mentions. S'hri
be considered. It was your duty. It is a Dhabe.  (Interruptions).
continuous process, whether it is this
Government or that Government. Why do SHRI SHRIDHAR WASUDEO DHABE
you reply like that? ~ (Interruptions). (Maharashtra): ~ Mr.  Vice-

SHRI BHAGWAT JHA AZAD: What for
are you shouting? What did you hear?
(Interruptions)



