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Reddy, Shri Mulka Govinda Sheikh,
Shri Ghouse Mohiuddin Singh, Shri J.
K. P. N. Singh, Shrimati Pratibha

Sujan Singh, Shri Sukul, Shri P. N.

The motion was negatived.

(Interruptions,)

MR. DEPUTY CHAIRMAN; Order,
please. (Interruptions) Mr. F. M. Khan...
Not here... (Interruptions) Mr. Shiva
Chandra.. .Not here. (Interruptions,)

CALLING ATTENTION TO A MAT-.
.TER OF URGENT PUBLIC
IMPORTANCE

Delay in holding the long overdue

..Election to the Delhi Metropolitan

Council and the Bye-election in the
Garhwal Parliamentary Constitu-

MR. DEPUTY CHAIRMAN; We ¢hall
now take up the Calling Attention. I
think, the hon. Members know that the
Calling Attention is still going on in the
other House. So, we shall start it and. ..

SHRI LAL K. ADVANI (Gujarat):
And call the other Minister also.

AN HON. MEMBER: Why did Mr.
Laskar go?

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
JAGANNATH KAUSHAL): H. has
gone to bring the Home Minister.

SHRI LAL K. ADVANI; You are sing
a Deputy Minister for this purpose?

MR. DEPUTY CHAIRMAN. You
please start. He will be coming.

SHRI LAL K. ADVANI: Sir, I rise to
call the attention of the Minister of Law,
Justice and Company Affairs to <he
delay in holding the long over 4ay»
Auction *» the Delhi Metropolitan
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Council and the bye-election in the
Garhwal Parliamentary Constituency.

Sir, before the hon. Minister makes a
staement, I would like to point out a
small error and discrepancy i, the
formulation because I had referred to the
delay in holding long over-due elections
in Delhi and in Garhwal because I had in
mind not merely the Delhi Metropolitan
Council elections but also the Delhi
Municipal Corporation elections as they
also come under the purview of the
Central Government and they are not
outside the purview of the Central
Government And my phrasing and
formulation wag for Delhi and Garhwal
whereas this is confined to the Delhi
Metropolitan Council. So, I am sure you
will allow me to put questions on that
also.

SHRI JAGANNATH KAUSHAL.: Sir,
the hon'ble Members have raised two
distinct issues and it would be convenient
to deal with them separately. I would like
to deal first with the circumstances
leading to the delay in holding the
election to the Delhi Metropolitan
Council.

The Delhi Administration Act. 196ft
which provides for the Metropolitan
Council of Delhi entrusts the respon-
sibility for the conduct of elections to. the
Metropolitan Council to the Election
Commission. Under section 7 of the Act,
the persons entitled to vote at election of
Members of the Council shall be the
persons entitled by virtue of the
provisions of the Constitution and th,
Representation of the People Act, 1950 to
be registered as voters at elections to the
House of the People The same section
envisages the use of the electoral rolls for
the Parlia mentary constituencies for the
purposes of elections to the Metropolitas
Council also. Secion 9 of the Ac* makes
the provisions of Part I and Parts m to XI
of the Representation of the People Act,
1951 and of any rules and orders made
thereunder lot the time being in force
applicable to an election to the
Metropolitan Council in the same manner
as they apply
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in relation to an election to the Legis-
lative Assembly of a State subject,
however, to such modifications as may
be directed by the Central Government
after consultation with the Election
Commission.

The President, by an order made on the
21st March,'1980 under section 31 of the
Delhi Administration Act 1966 directed
inter alia the dissolution of the then
existing Metropolitan Council and also
suspended the various provisions of the
said Act relating to the Metropolitan
Council. This order has been extended
from time to time and at present it stands
extended upty 20th March, 1982.

The electoral rolls for election to the
Delhi Metropolitan Council required to
be revised intensively because of large
scale migration of population to new
colonies in Delhi since the rolls were last
revised intensively. The Election Com-
mission had issued directions t0 carry out
special survey of all the new re-
settlement colonies in respect of which
complaints had been received and the
Commission has since allowed the period
for filing claims and objections from 1st
Marcn to 8th March, 1982. The date for
final publication of electoral rolls in
Delhi is 25th March, 1982.

It would thus be seen that the order
ander section 31 of the Delhi Admi-
nistration Act, 1966 would be in force tin
the midnight of 20-21st March, 1982 and
the final publication of the electoral rolls
would take place on the 25th March.
1982. Election to the Metropolitan
Council can be held only -ethereafter
subject to the decision regarding the
continuance or other-wise of the Orders
under section 31 of the Delhi
Administration Act on the basis of the
recommendation of the lieutenant
Governor at that time.

I shall now deal with the holding of
bye-election to 2-Ga*-hwal Parlia-
mentary Constituency. Under the Re-
presentation of the People Act 1951 and
the Constitution it is a matter ex-
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clusively for the Election Commission to
determine the time when a bye-election
should be completed. The House is aware
of th, cancellation by the Election
Commission of the poll taken in June,
1981 in the Constituency as well as the
subsequent postponement by the Election
Commission of the poll which was
scheduled to tak. place in November,
1981 i, the Constituency.

It is now understood from the Election
Commission that the Chief Electoral
Officer, Uttar Pradesh, had informed the
Commission that it would not be
convenient to hold bye-election in the
said Constituency before November,
1982 for the following reasons:—

'Holi', which is an important festival
in Uttar Pradesh, falls on 9th and 10th
March, 1982." Apart from this, the
administrative machinery of the entire
Allahabad Division is very busy, at
present, in dealing with the day-to-day
arrangements of the 'Ardh Kumbh' fair,
which will continue till March, 1982.
Thereafter, different phases of general
elections fo, all the Block Development
Committees and Zila Parishads will
ontinue till March and April, 1982.
Further, the Government will be
holding elections to all Garm
Panchayats in the State w.e.f. 1-3-1982
to 21-5-1982 in 6 rounds. After the
elections to Gram Pandhayat the,
elections to 900 Block Committees and
all Zila Parishads will be held from
September to November, 1982.

The Election Commission has also
stated that Shri H. N. Bahuguna. one of
the contesting candidates from the
Constituency, has sent to the Com-
mission a cODv of the relevant part of
the proceedings of the Uttar Pradesh
Legislative Council ffated 10-2-1982,
stating inter alia that: —

"Uttar Pradesh Government is
capable of holding bye-election at any
time, whenever the Election
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Commission will say, we are ready to
hold the bye-election."”

The Election Commission has referred
the matter to the Chief Electoral Officer
[Jttar Pradesh, for his comments
wliich'afe awaited.

SHRI AMARPROSAD CHAKRA-
BORTI (West Bengal): Why not hold
them in 1985 then?

SHRI XXL K. ADVANI; Mr. Deputy
Chairman, Sir, this is, perhaps, the Law
Minister's first major statement in this
House, and I feel sorry for him and I
sympathise with him for having agreed to
become a party to this kind of a
statement. I did not expect it because, in
substance, so far a; Delhi is concerned,
the first two pages nearly s"m up for me
the Delhi Administration Act. This is
hardly a way of dealing with a matter of
this kind. And, towards the end, the
operative part says and I read:

"It would thus be seen that the order
under section 31 of the Delhi
Administration Act, 1966 would be in
force till the midnight of 20-21 March
1982 and the final publication of the
electoral rolls would take place on the
25th March, 1982. Election to the
Metropolitan Council can be held only
thereafter subject to the decision
regarding the continuance or otherwise
of the Order under section 31 of the
Delhi Administration Act on the basis
of the recommendation of the Lieu-
tenant Governor at that time."

In substance, he has tried to mak. the
Election Commission a scapegoat for all
the sins committed by his Government.
You read the whole thing and it amounts
to saying that it is only because the
Election Commission has announced this
date for revision of electoral rolls, and by
the 25th of March this will not be
completed, so it will be only after the
25th of March 1982. that at all this
question can be considered, whether to
hold the elections and, that too, sub-the
Lieutenant Governor's view whether the
Order should be revoked or not.
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Sir, I regard this as a dishonest
statement so far as this first part is
concerned, and I would like to make the
Law Minister appreciate that this kind of
a statement is trying to blame the
Election Commission when repeatedly
the Election Commission, during the past
one or two years, has said that it is only
for the Central Government to tell me to
hold the elections and I am willing to
hold them. Of course, they have to pro-
ceed according to a schedule so far as
revision of rolls is concerned. If you
don't hold elections by January -
February, next year 1983 they will
certainly come and say that the process °f
having the electoral rolls revised, is there
and they will say that until March 25 is
elapsed, they cannot do anything. This, I
spbmit, is not fair and proper. It is in a
way an insinuation on the Election
Commission which the Law Minister
should not have been a party to.

Sir, T may recount briefly for the
enlightenment of the Law Minister if he
has not recalled it fully, that in Delhi—I
will deal with Garhwal later on, I merely
state the facts which cannot be
controverted—It was about this particular
time, two years back, when the
Notification for the Rajya Sabha elections
had been issued. We are discussing in the
Rajya Sabha and, therefore, I regard it
very relevant. The Notification for the
Rajya Sabha elections of 1980 had been
issued already. The Delhi Metropolitan
Council had been told to elect the repre-
sentatives from Delhi fo, th, Rajya Sabha
to fill up the vacant seat that was about to
be caused on 2nd April 1980. But
suddenly, on the 21st of March 1980, the
Central Government invoked Section 31.
of Delhi Admmis-tratfen Act. And this
section 31 is similar, analogous to Article
356 of our Constitution and it says;

"If the President, on receipt of report
from the Administrator or otherwise is
satisfied that a situation has arisen in
which the administration of  Delhi
cannot be



189 Calling Attention re.
Delhi Metropolitan's Council

carried on in accordance with the provisions
of this Act, the President may by order
suspend the operation of all or any of the
provisions of this Act for such period as he
thinks fit and make such incidental and
consequential provisions that may appear to
him to~be necessary or expedient ... etc . . .
entirely in line with Article 356, where
President's Rule can be imposed on a
State."

Similarly, President's Rule can be imposed on
the Union Territory of Delhi under secton 31
of thig Act.

Sir, at that particular point of time,
the Central  Government held the
view that the administration of Delhi
cannot be run by the then Chief Exe
cutive  Councillor or the Executive
Councillor. My submission is it was
a partisan act. It wag; a deliberate
act to dissolve the Counicl because
it was manned by the then Janata
Party and subsequently manned by
my party, the BJP. Furthermore, it
was deliberately intended to deprive
the Opposition of electing one member
to Rajya Sabha. It was a purely par
tisan act. But the Central Govern
ment held that the Government of
the Union Territory of Delhi is not
being carried on in accordance with
the provisions of the Delhi Admini
stration Act and therefore they de
cided to dissolve it. Wherever else,
in any State this happens, within 2

months or 3 months or 4 months,
election is held. Because the
earlier Council had been

dissolved and the Government wag no longer
there, everyone expected that in Delhi also the
elections would be held and the people of
Delhi would be given an opportunity to elect
their representatives and run their own
administaration. Nothing of the kind
happened. Six months elapsed. On September
21, 1980, once again the President took
recourse to this section 31 and said that it is
not possible to carry on the administration of
the State in accor3ance with the provisions of
this Act. At that particular point of time,
Janata Party was not there; BJP was not
there. It was
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the Central Government which was
administering Delhi and nevertheless they
maintained the same thing saying that it is not
possible to run it in accordance with the
provisions of this Act. Six monthes later, on
March 21, 1981, for us third time section 31 is
invoked, and once again the period of
dissolution is extended by another six months.
On September 21, 1981, for the fourth time,
the period of dissolution is extended, and for
another time, as always, the same Pretext is
taken that it is not possible to run the
administration of Delhi in accordance with the
provisic of this Act.

Now. who is responsible for this' Who? Not
me; I was there in 1980—1 mean, my party or
my party colleagues. Eversince, it has been
your Government, the Central Government
here which has been running the ad-
ministration of Delhi. And nevertheless, they
have never cared even to explain to the House.
I expected the Law Minister, Mr. Kaushal to
turn over a new leaf. Mr. Shiv Shankar gave
me no information. The Home Minister Mr.
Zail Singh gave me no information. And on
every single occasion I raised this matter, no
information is forthcoming. I thought that here
is a Law Minister who has come into his office
on the assumption that he will give a new turn
to legal and Constitutional niceties and he will
not make politics the domina. ting influence
on legal and Constitutional matters. I thought,
he would certainly tell me as to what were the
compulsions and if these compulsions were
there now, they are no longer there and that he
will tell us' I am now willing to h*lcl elections
in Delhi, Instead. I find him blaming the Ele-
ction Commission; of all the bodies, the
Election Commission, which is, probablv. on
record of having said that they are willing to
hold elections in Delhi any time the
Government wants. Let them not take these
excuses

On March 21, for the fifth time, this section
is going to be invoked. For the fifth time,
mind you. In the case of a State, you cannot
do it.



191 Calling Attention re.
Delhi Metropolitan's Council

[Shri Lai K. Advani]

When we were in Government, we
amended the Constitution. I would admit
that we did not amend the Delhi
Administration Act because, perhaps, at
that time, it did not seem so important.
We thought that what has been done in
the Constitution in relation to States
would automatically be accepted by any
Government in respect of the Delhi
Administration Act also. I wish we had
done it This should have been done.
When in a State, we cannot invoke
article; 356 for more than two times,
here, they are going to invoke the analo-
gous section, section 31 of th, Delhi
Administratioin Act, far the fifth time on
March, 21. This is because, before
March, no elections could be held
obviously. Therefore, you are bound to
invoke it. You are bound to extend th,
tenure of dissolution for another six
months.

I will now deal with the facts about
Garhwal. First, I will deal with the facts.
Then, I will deal with the consequences.
And then, I will ask my questions. First, I
am dealing with the facts about Garhwal.
This is very pertinent. In fact, this is an
unprecedented event of it kind. The
former representative of Garhwal, Shrj H.
N. Bahuguna, was elected from the
Garhwal Lok Sabha Constituency in
January, 1980, on the Congress (I) ticket.
He was a Member of the Congress (I)
Party at that tune and if I recall rightly,
he was the General-Secretary of the
Congress (I) Party at that time.

AN HON. MEMBER; Secretary-
General.

SHRI LAL K. ADVANI: I stand
corrected. I am not dealing with the
internal politics of the Congress (D Party.
But in the month of May, because of
differences with the Congress (I) Party,
he decided to quit that Party. And he
decided to stand away from that Party.
Then, something happened which has
rarely happened in Indian politics before.
When Mr. Bahuguna decided to quit tie
Congress (I), he said 1 have been
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elected, to the Lok Sabha on the
Congress (I), ticket and, therefore,
political propriety demands that I should
resign my seat also'. He resigned his seat,
the Garhwal seat. As far as I recall, the
only precedent of tins kind was the one
set by Acharya Narendra Dev who also,
in a similar situation, resigned from the
State Assembly when he decided to quit
the Congress Party and formed a Party,
the Socialist Party, of his own.

SHRI PATTIAM RAJ AN (Kerala):
There had been one instance in Tra-
vancore-Cochin also.

SHRI LAL K. ADVANI: May be. This
is something which happens rarely in
Indian politics. I may have my political
differences with Mr. Bahuguna. But his
decision to resign from the Garhwal Lok
Sabha seat because he had resigned from
the Congress (I) Party evokes unreserved
appreciation and plaudits. There can be
no two opinions about it. It is something
remarkable. Naturally, he had expected
that shortly the people of Garhwal will
have the right to elect their representative
again. And naturally, he thought that ™
would be telling them. "Why I joined the
Congress (I), why I resigned from the
Congress (I), why I have formed a Party
of my own, why I am contesting as an
Independent, or, why I am contesting as a
representative of some other Party'. But
nothing of the kind happened.

Two months, three months, four
months, six months, one year has passed.
No by-election was held in Garhwal. It
was only thirteen months later that for
the first time a notification was issued
that the by-elee-tion would be held in
Garhwal In June, 1981. Thirteen months;
it took thirteen months for the Election
Commission to issue the notification.
And the byelection was held in Garhwal
in June, 1981. and following this bye-
election, there were comnlaints from Mr.
Bahuguna's side that there has been
widescale corruotion, wide-scale booth-
capturing rigging and eo
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on. There were also counter-com-plaints
from the Congress (I) side.

AN HON. MEMBER: After three
days.

SHRI LAL K. ADVANI: Whatever it is. As a
result of these complaints, :'ollowing these
complaints, the Election Commission came to
the conclusion that the election had been un-r.
And I would quote the Election
Commissioner's order because the crucial part
of it deal; with the deployment of police,
though the Election Commission Secretary
who went to investigate there confirmed the
fact that there had been widespread rigging.
The crucial part of it is, I read rtiat the
Election Commissioner's ' refer stater]:

"From the report of the Commission's
team and the District Magistrate of Pauri-
Garhwal—he is also there—it is quite
evident that Har-yana police had been
deployed in

constituency on a large scale. The
Commission which is vested with the
superintendence, direction and control of
th, election had not ever, been informed of
the deployment of the police force; from
outside and the presence of outside forces
has naturally vitiated the free
fair conduct of the poll in the constituency.
I consider that induction of the police
forces from outside fhe State, without the
knowledge and approval of the Commis-a
serious matter and has interfered with the
conduct of a free and fair poll. There
should not be free and fair poll, but it i
appear to be so."

This is the operative part of the order.
Of,course, he has found that there has been
rigging, mass rigging, in which even the
socalled polling officers have participated
and very many polling officers themselves
testified. This is a matter which is very im-
portant because I am going to refer trr it
again. So, on this basis he coun-2032 RS—7
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termanded that election. =~ Countermanding
of election mean? that when a election is held
subsequently, there could be no fresh
candidates. = Those candidates who were
participating in the poll earlier, only they could
participate. Constitutionally he wag res-
ponsible for holding elections and he issued a
countermanding order, perhaps against the
wishes of so many, perhaps many in the ruling,
party felt dissatisfied, some in the
opposition parties also felt  dissatisfied
because they said that they had not asked for
the countermanding of the entire poll they had
only objected to certain polling stations
having been captured, it wag only those
particular  polling stations wher, poll should
have been ordered. But what he thought pro-
per, fair and Just he did and, therefore, he also
felt that the sooner and earlier he was able to
hold fresh elections the better. He suggested
to the U. P. Government that the counter-
manded poll should b, held o,i 30th
September, 1981. He suggested 30th
September as the next date, but the
Government did not agree and the
Government said  thatit was not possible
to hold elections on 30th September for
reasons which are echoed today in the
statement of the Law Minister. They said,

"Because of the  monsoon  conditions,
because oi students' examinations,
because of Gauchar Mela, because of

downward migration from alpin, pastures, it
cannot be held in September; 1981." Helpless,
he could not do  anything. But later on in
November he fixed a date. He told them that
they had to hold it, and in consultation with
the UP. Government, in consultation
with the officers there, he fixed the date,
November 22. 1981, a, the date for fresh
elections. A notification was issued.
Campaign was initiated from both sides.
And suddenly around the 10th or 11th
November, just ten or eleven days before
the date of polling, the U. P. Government
communicates to the Election Commission
that becauce of the problems that they were
facing in their State, because the jail strikg was
going on there, because there  were
dacoities-
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going on. there, and because of the law and
order situation in the State, they were not able
provide the Election Commission with the
requisite police strength, they would not be
able to do so. Now he is at a loss, what to do?
He persuaded them, he discussed with them,
but they said, "Tt is not possible just now." So,
on the 14th November—14th November
happens to be Pandit Nehru's birthday—the
Chief Election Commissioner in sheer
helplessness—and he used the word
helplessness'—says; "What am I to do when
the State Government tells me that they cannot
provide me the police force? Tomorrow if
something happens and if there is a law and
order problem there, naturally I will be blamed
and then they will tell me that we told you that
«e would not provide you the police force, I
have no police of my own. "What can I do?"
On that basis, expressing his helplessness, the
Chief Election Commissioner announced an
indefinite postponement of the poll. And ever
since, the Chief Election Commissioner, tc the
test of my knowledge, has been repfeatedly
pressing the U. P. Government to tell him by
what date they will be in a position to hold the
election. And here I am told by the Law
Minister—Sir. is this a statement?—where he
quotes an claborate statement made by the
Chief Electoral Officer and disregards what
has been stated by the Government on the floor
of the House. Which version am I to believe? I
have already seen in the Hindustan Times this
particular statement made by the Finance
Minister, Mr. Brahm Datt. This is the
Hindustan Times of 11th February, 1982, in
which the Finance Minister, Mr. Brahm Datt,
is reported to have assured the State Legis-
lative Council—this is a statement on the floor
of the State Legislative Council—that the State
Government was ready to hold Garhwal Lok
Sabha bye-clection at any time, it would
follow the direction of the Election
Commission in this regard. This statement was
made by Mi'. Brahm Datt, finance Minister.
And I would
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think that the Law Minister would take "Sris
statement as authentic and come and say in
this House that the LLP. Government has
already indicated its willingness to hold the
election at any time the Election Commission
wants it is for the Election Commission to
decide the date. Instead, what thi; Hous, is
being treated to is an elaborate explanation
tha? the Garhwal bye-election, cannot be held
before November, 1982. This is the
explanation. Only as a kind of obiter dicta or
as a postscript, it is stated that Mr. Bahuguna
has conveyed to the Election Commission that
this is what was said on the floor of the rlouse.
Sir, this House deserves better consideration
from the Law Minister. What hasTSeen said
on tbe floor of the House by a Minister of the
U. P. Government should have been taken by
him as authentic. He need not have relied on
Mr. Bahu-guna's statement. That was
authentic and that should have been conveyed
to this House that the U.P. Government has
said: "We are willing to hold the election at
any time ycu want". ItTis""for the Election
Commission to decide when it wants to hold
the same".

Now, Sir, I will sum up, because what has
happened in Garhwal has caused concern to
all well-wishers of democracy in the country.
Democracy hinges around this fulcrum 0! free
and fair elections held regularly, without fail,
and if this fulcrum' is removed, this hinge is
broken, then democracy tumbles down. It is
not surprising that a very leading journalist,
who is not used to over-statement and who
generally speaks in under-statements—I
admire him— Mr. George Verghese—has
used very strong words for w?iaf happened in
Garhwal. I quote him—he says in un article:

"Whereas  previously  individual
goondas or party thugs might have
captured some booths in this or that
constituency, this is the first time that a
State Government aided ami abetted by the
Central Government has hijacked an entire
election".
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An entire election has been hijacked— this is
what Mr. George Verghese says commenting,
upon the course of events in Garhwal. It is
really very serious, and. therefore, I do hope
that the Law Minister or the Home Minister,
whosoever comes forward to enlighten this
House about this, will certainly give a
categorical answer: "We are prepared,
whatever might have happened in the past".

Incidently, Sir, because the last issue was
deployment of th, police, I have before me a
statement issued to Members of Parliament
by Gianj Ji in the Consultative Committee for
Home Ministry in which he has disputed the
Election Commissions stand. In fact, the
predecessor of the present Law Minister also
said this in the Lok Sabha. I quote Shri Shiv
Sharikar:

"This has been happening throughout ..."
referring to the fact that police has been
inducted from other States into the State
where elections are being held—'

"e o right from 1952 onwards when the
first elections started. At all times the
outsid, forces were provided for the States
at the behest of the Central Government
and on all occasions, the position had been,
at no point of time either the Election
Commission was informed, or the
permission of the Election Commission
was ever sought".

This is tho stand taken by the Law Minister in
the Lok Sabha on 14th December, 1981. Sir,
Giani Zail Singh goes even "beyond this
because he doesn't say "'permission." Shiv
Shankarji used the word "permission". In the
case of the Home Minister, he takes the stand
that not even consultation is necessary—not
even consultation. I quote the note that has
been circulated by him. He says:—

"Conduct of election is one thing and
maintenance of law and order during such
election is quit, an-order even during election.
Thus, titutional provision under which
permission of the Election Commis- J
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sion or consultation with it are necessary
for deploying outside forces for
maintaining law and order even during
election. Thua the position about th,
deployment of outside police force for
maintenance of law and order during
election i clear and unambiguous and no
obligatory consultation with the Election
Commission is called fo, on the pari of the
Ministry of Home Affairs."

This is the stand taken by the Home Ministry.
But now the Election Commission has taken a
totally different stand and on that basis it has
given a verdict; it has countermanded a poll.
It is a situation which needs to be resolved. At
this point of time I am not saying that you are
right or he is right. My own interpretation, of
course, is that article 324 of the Constitution
does empower the Election Commission to
issue necessary instructions and directions in
this regard and to secure the assistance of any
staff, not only civil staff but even police staff,
to the extent necessary and it is obligatory for
the Central Government or the State
Government to provide the staff. But because
a formal public stand hag been taken by the
Home Minister which is contradictory to the
Election Commission's stand, [ would say . .

SHRI NARSINGH NARAIN PAN-DEY
(Uttar Pradesh): Mr. Advani said. about the
deployment of forces. Does he know this fact
that the Secretary of the Election Commission
was informed by a telegram from the Home
Ministry of the U. P. Government? He had
requisitioned and asked the U. P. Government
for the deployment of forces and the U. P.
Government accordingly acceded to ‘he
request " the Secretary of th, Election
Commission. I would like to know whether
he is informed about this or not.

SHRI LAL K. ADVANI: I am aware of
very many facts which I would not bring in
here. But here I am merely concentrating on a
small point.
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SHRI NARSINGH NARAIN PAN-DEY.
Before you say to the Government o, you
level a charge against the IT. P. Government,
you should at least "uncTerstaria and know
the factual position which is that the Secretary
of the Election Commission had asked for
theTorce and the force was provided
accordingly. So, what is wrong with if?

SHRI LAL K. ADVANI: I have with me
copy of a letter from the Election
Commission addressed to Shri MadhU
Dandavat, and which goes quite contrary to
what the Home Minister has said in his note.
It is elated 21st December, 1981 and signed
by Shri Ganesan, Secretary of the Election
Commission. It says: —

"Article 324(6) of the Constitution layg
down that the President or the Governor of
a State shall when so requested by the
Election Commission make available to the
Election Commission such staff as may be
necessary for the discharge of functions
conferred on the Election Commission. As
the Election Commission is charged with
the duty of the conduct of elections in , free
and fair manner, and since without the
availability of police force in adequate
numbers it would not be possible to
conduct the elections in , free and fair
manner, the Election Commission has
under th, general powers conferred on it
under this and other provision of Article
324, always interpreted these provisions t»
include both the civil and the police staff.
In fact, keeping in line with this
interpretation, all the police forc, employed
for the election duty at elections are given
facility of postal ballot paper as they are put
on election duty."

It is, therefore, that the police is given
postal ballots

'The various reports of the Commission
on the general elections held in the past
would show that consultation with the
Election Commission was made in regard to
the availability and deployment of
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police force as without such consultation,
the fixing up of the election programme
would not be possible."

I am not going through the whole thing- But
there is a clear contradiction between the
stand taken by the Government of India and
the stand taken by the Election Commission. I
would like to know from the Law Minister
whether in view of this contradiction.. . After
all, neither the executive is supreme nor—I
will admit—the Election Commission is
supreme, if it is not going in accordance with
the Constitution. It is the Constitution which
is supreme. But what does the Constitution
enjoy? My interpretation of article 324(6; is
what the Election Commission has interpreted
it to be. And, if yon do not agree with it, are
you willing to refer this matter to the Supreme
Court for its advice under article 143?
Because it is a very crucial matter, , precedent
has been set, polls have been countermanded.
it is not a hypothetical question that I am pos-
ing. Even after the Election Commission's
verdict, the Home Minister has come out
publicly refuting that, rebutting that and
repudiating that and taking the stand that they
are not under any obligation, even of
consulting the Election Commission, so far as
the deployment of police forces is concerned.
I do not agree with the Home Minister and he
does not agree with the Election Commission
. I make a suggestion to the Law Minister—
I~30 not know who-he is willing to accept
it—that this entire matter be referred to the
Supreme Court for advice. There is the main
crucial question that I would like to ask from
him because so far as the consequences for
Delhi are concerned, they are very very cruel.
Mr. Chanana is not here. His term is about to
expire now on the 3rd of April. I do not know
whether he would be coming to the House. I
do not know.

SHRI ARVITCD GANESH KUL-KARNI
(Maharashtra); Mr. Advani, you do not
know. He has enrolled
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his name in many States. You do not worry
about that.

SHRI LAL K. ADVANI: So far as Delhi is
concerned, Delhi's representation here "has
been reduced to one-third, from 3 to 1. That
by itself would not be important but the im-
pact it has on the people of Delhi is terrific. I
can give you so many Instances, times
without number where the people of Delhi are
suffering because there is no representation,
because there is no Metropolitan Council,
there is no Corporation. The DDA—the
Works and Housing Minister was here—is at
the present point of time preparing a 20-year
Master Plan up to the year 2001. In the year
2001, the population of Delhi would *e 1.5
crores and this Maste--Plan is being prepared
without taking into confidence the people of
Delhi. The DDA has people from the
Metropolitan ~ Council and from the
Corporation as  its members. They

are people's representatives and not merely
officials. Those people's representatives
should have been a party to the framing of
this Master Plan. Today they are not because
there is no Corporation. The DMS is there. I
do not know whether the Law Minister or the
Home Minister is aware that the DESU is
without a General Manager, since June, 1980.
It is two years now that there is no General
Manager and m the Indra-prastha Power
'House, which was adjudged to be the second
best in the country with power generation of
225 MW per day, power generation has now
been reduced to 115 MW per day. These are
the great hardships beirlg~alWc*ecTbn the
people of Delhi, and there is no representative
forum, popular forum. My question to the
Law Minister and the Home Minister is: Until
sueh time as the Metropolitan Council and the
Corporation are created and the people's
representatives are there, would you think it
proper to have these bodie, like the DDA, the
DESU and libraries and hospitals of Delhi
with association, as there used to be, of all
recognised
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political parties so that the people could be
involved in all these processes which are
very crucial?

And lastly, the most crucial question, I
think it is high time thai the Home Minister
made a declaration in this House as to when
elections to the Metropolitan Council of Delhi
and the Garhwal Lok Sabha bye-election
would be held. Nothing short of a categoric,
unequivocal declaration about the dates of
these elections or the possible dates of these
elections woul<j satisfy this House. It would
not suffice to sav; "As soon as possible, as
soon as feasible, we will try to hold
elections", because we have seen for the last
two years or so that you have been constantly
trying to undermine the electorate's role in it
and trying to subvert the electoral process and
I regard the non-holding of elections in Delhi
and Garhwal as ;i calculated, deliberate
attempt to subvert and undermine the
electoral process which is key to democracy.

Thank you, Sir.

SHRI JAGANNATH KAUSHAL: Mr.
Deputy Chairman. Shri Advani has used some
very strong expressions but in my submission
to the House they are unwarranted. I do not
know the manner in which he ha; tried to read
the facts which I have stated. And the facts
which have been stated with regard to the
situation prevailing in Delhi are that the
proclamation, or you may say the order,
which was issued under section 31 of the
Delhi Administration Act is operative till a
certain date. And it has also been sFated that
the Election Commission has started an
intensive revision of the electoral rolls
because of the new resettlement colonies.
Complaints were received by him. Then he
allowed claims and objections to be filed. And
lie stated that the date for final publication of
the electoral rolls in Delhi was the 25th of
March, 1982. So, now there are two days. One
is the 20th of March and ariotKer the 25th of
March.
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And when we look at these two dates,
then, what has been stated in the
statement is this, that election to the
Metropolitan Council can b, held only
thereafter. And my friend then does not
read the next sentence-.

"...subject to the decision regarding
the continuance 0.- otherwise of the
Order, under section 31 of the Delhi
Administration Act on the basis of the
recommendation of the Lt. Governor at
that time."

I do not know how he says that it is a
dishonest statement and where from he
derives that we are trying to blame the
Election Commission. We are not trying
to blame either the Election Commission
or anybody: we are stating that facts. And
sinc, my learned friend is asking what
the. situation in Delhi is and when the
elections are going to be held, well. the
short answer is that in any case elections
cannot be held before the 25th of March,
1982 because that is the date of the
publication of the electoral rolls.

But then there is another matter that
a decision has to be taken, about which
my learned friend said that this would
be issued, this and that. He tries to see
something which may com, about Or
which may not come about. We cannot
be hypothetical. The correct position
which we have stated is thatlhe~Central
Government will take a decision on the
basis of the recommendation of the Lt.
Governor. He has to. because he is the
person who will tell the Central
Government what the situation is.
And my friend waxed very eloquent i
when he was trying to criticise what was
happening earlier. All those matters
had already been debated in this House
whenever an order was made. But now
it is a fact which we have to face.
Therefore, to say that this statement is
dishonest, that Government is Viot acting
fairly, this that and another, this criticism,
with res-pe.ct [ will say, is unwarranted.
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IMow, the Election Commission is
the body which has been entrusted by th,
Constitution with the function of holding
of elections, and when the Election
Commission holds an election, it has to
take into consideration the situation
prevailing. So, with regard to Delhi,
my submission is that it will depend on
the event which will happen, whether
the situation which is continuithg  today
will continue or it will come to an end.
But I am nobody to predict what the Lt.
Governor of Delhi i going to say. He is a
constitutional authority. He has to apply
his mind. He ha-; to come to an
independent decision. On the basis
of what he says, it Is open to th, Central
Government either to agree or not to
agree .,nd then take s decision.
Therefore, 1 would request my friend not
to see any dishonesty in the statement or
to se. any bad motives in the statement.
The bare facta I have stated.

With regard to the Garhwal constituency
again, we have been debating this very
many times. But what my friend has been
trying to  emphasise is what happened
earlier, what happened for the second
time and what is going to happen now.
And again he is trying to find fault vi"r fife
manner in which the statement has been
drafted. My submission again to the
House Is that there is no attempt on our part
to conceal anything which ha; been brought
to our notice by the Election Commission.
Now the Election Commission has two
statements before it. One was the
statement which was given to it by the
Chief Electoral Officer, and the date of that
statement is the 4th of February 1982, and
the other Was the statement which was
made en the floor of the Upper House in
U.P. the date of that statement js the 10th
of February, 1982. There is a
difference of about six or seven days in the
statements which have been made. And
the Election Commission has brought to our
notice this information that "I am referring
the matter to the Chief Electoral Officer,
U.P., for his comments which are awaited."
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ft is again for th. Election Commission to
take a decision. The Election Commission,
we all know, is a body which is not
administratively under the control ot any
authority. Therefore, it is for the Election
Commission to take the decision. And the
moment the Election Commission takers a
decision, well, obviously all authorities which
have to aid and assist it will certainly aid it.

With regard to the othe, matters which my
esteemed friend has raised, as to what is the
correct interpretation of article 324 and
whether this matter should be referred to the
Supreme Court for their opinion, I am afraid
the matter is not °- such a nature that we
"need the opinion of the Supreme Court. But |
would bring to the notice of the House clause
(6) of article 324, which says:

"The President, or the Governor of State,
shall, when so requested by the Election
Commission, make available to the
Election Commission or to a Regional
Commissioner such staff as may be
necessary for the discharge of the functions
conferred on the Election Commission by
clause (1).""'

So. it is open to the Election Commission to
seek the assistance either of the President or
of the Governor, and whenever it comes
forward will, any request to the Central
Government. I assure the House that it will
certainly be given full effect to, and we will
not be found wanting. When the Home
Minister stated that it is the duty of the State
to maintain law and order, obviously that Is
again an axiomatic fact. It is the duty of the
State authorities to maintain a proper
atmosphere so that elections are held in a fair
manner.

With regard to trie two decision; of the
Election Commission, we all know thai both
times it was the decision of the Flection
Commission. At nne time it suited one party.
They said: here is a very independent
Election Commission. Another time again the
Election Commission took a decisiov.
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and that decision did not suit them. And they
say: now the Election Commission is taking
these decisions.

SHRI LAL K. ADVANI: Sir. 1 may point
out the statements made by Mr. Stephen and
Mr. Vasantdada Patil denouncing the Election
Commission. I don't think anyone of us did it
at any time. It is" a statement made by the
Communications Minister that the powers of
the Election Commission need to be curbed.

SHRI JAGANNATH KAUSHAL: I, for
one, am of this view that all the constitutional
authorities have to discharge their duties
entrusted to them under the Constitution.

SHRI LAL K. ADVANI: I entirely agree.

SHRI JAGANNATH KAUSHAL: Now it
is the Election Commission's function to get
the elections conducted and we -fib not come
into the picture at all. The moment the
Election Commission decides to hold the
election, the election will be held. This is my
submission.

MR. DEPUTY CHAIRMAN: Mr.
Kulkarni.

SHRI ARVTND GANESH KULKARNI:
Sir, my colleague. Mr. Advani. . .

MR. DEPUTY CHAIRMAN; I request
you not to repeat the whole story.

SHRI ARVIND GANESH KULKARNI: I
will not embarrass you. I will not embarrass
the Hous

MR. DEPUTY CHAIRMAN: You care
for yourself, not for other?.

SHRI ARVIND GANESH KULKARNTI; I
wiTTcare for everybody. My esteemed
colleague, Mr. Advani has dealt very
extensively with the facts. The Law Minister
naturally has given his version of the facts a*
well as the thinking of the Government. He
has also queted the Constitution. Before I
frame ray question
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I am sorry to say that the view taken
by the Government, particularly the
way in which the Law. Minister is
arguing the case, is one-sided in the
sense that it is not only a legal mat.
ter or a conflict to be seen between
the Government and the Election

Commission or the Election Commis
sion and the State Government or
whatever. It has. got great political

impact and that has to be gone into.
I do think that the democratic process
in this country is  under  great pres
sure. The erosion, of the democratic

processes is  taking place very .fast.
By postponing the elections the Gov
emnment and the ruling party may

think as they like, but the feeling in
the country is that the Government is
avoiding elections where it does not
want and 1is trying to force -elections
where it wants. This is the feeling,
whether you agree or not. In  this
connection I draw your attention, only
recently the honourable Minister was
kind enough to mention that  the
Opposition parties are holding the
view, of the Election Commission as
they like it, whenever it suits them
they are happy, whenever it does not
suit them, they are not happy. That
is what the Law Minister said and
that is what the Prime Minister
said in her reply to the debate en
the President's ~ Address to
Parliament. But what are the facts? I do not
understand how the Law Minister came to that
conclusion that 'the Opposition parties or
anybody else in the country are happy with
one decision of the Election Commission and
unhappy with another. The Law Minister may
pleas& note, in' the first instanc, when the
Garhwal election took place in 1980,
complaints wer, made first by Mr. Bahuguna's
group and then by the Congress-I which was
contesting the election. Th, Election
Commission sent its officers to examine the
records. Th, officer, took evidence and came
to thg conclusion about deployment of police
forc, without the Commission's Permission—
of course, I am not going into that conflict
now between the

whether the deployment polite is prope, or th,
deployment improper; I am ot going  into
that. But what I want to draw attention to is
that the officer recommended to the Election
Commission that not only the deployment of
forces is confirmed, but thai ringing ha, taken
place. It is not deployment was th. only
reason. So what you call the election was
countermanded, Let us see what happened in
the second instance. The Election
Commission cancelled the election not.
because the Opposition parties desired it, hut
becaus, the ruling party at the State, the stat,
Government off UP, refused to provide
adequate  police force. The blam, is,not with
the Opposition parties. It is not that the Oppr -
sition parties like one ruling; of the E'eetion
Commission and ~ dislike another ruling.  T*:
is th, failure of the Centra land the State
Governments and their wanting to postpone
the eletions for various reasons of their own.
Why I say this is it is really Mr.  Shiv
Shankar your illustrated predecessor who
was holding. .

4.00 P.M.

SHRI NARASINGHA PRASAD NANDA
(Orissa); Illustrious; not illustrated.

SHRI ARVIND GANESH KULKARNI;
My English is not good. You please correct
me whenever I go wrong.

Your i]lustrious predecessor said in the
Rajya Sabha that th, Election Commission
was not competent to countermand the
election. This was hi, statement. Shri Shiv
Shankar is a legal luminary. I hope this
expression is correct. But he is a political
Kautilya....

SHRI NARASINGHA PRASAD NAND
A: Kutilya.

SHRI ARVIND GANESH KULKARNI;
He is a political Kautilya. He blamed the
Election Commission. Then the Prrm,
Minister comes here and tells us that we in
the opposition



209 Calling Attention toa [ 5 MARCH 1982 ]

parties like one decision of the Election
Commission when it suits us and dislike the
other decision.... (.Time bell rings).

May I request you to b, kind to the House?
You know that only after fighting with th,
officers for long we got this Calling Attention
admitted.

MR. DEPUTY CHAIRMAN; 1 am not
asking you to sit down just now.

SHRI ARVIND GANESH KUL-KARNI: I
have lost my lin, of thinking.

I was saying what the Prime Minister was
saying. The Prim, Minister was speaking
blatant untruth. She is wreaking vengeance on
Mr. Bahaguna and the people who had elected
him earlier. Has the Law Minister or his
Government any decency to com, forward and
declare: "We are holding election at any cost.
We are not afraid of it". Do not depend on the
interpretation o"f this rule or that rule. If you
do not hold election, it has a political impact.
The impact is that people lose faith in
democracy and in th, Government You hav,
won such a massive majority last time. Then
why are you afraid of elections? I want to
know from the Law Minister why on some
flimsy grounds suddenly the Vice-Chancellor
of the University was transferred. Then a 74-
year old person was brought from Lucknow
and made the Vice-Chancellor for three
months. And he wrote to the Election
Commission that the examinations were
taking place. Why are thes, things adopted by
the leader of a party who has got a massive
mandate in the last election and who thinks
that it is her birth-right to be the leader of the
country? Why are you afraid of elections. ...
(Interruptions).
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sfradgr afaai foz (fagrs) =
AN Ay G T VR T WA A
FME £
SHRI ARVIND GANESH KUL-
KARNI: They haveto get -elected

again (Interruptions).

Smdr  3ar wedian  (fawrsa
gxwr) « Prezy gaeefl, am oy qw-
FER qATHA FATe IR (FwAEnA)

SHRI ARVIND GANESH KUL-KARNI: I
can g, you better without magnifying glasses.
You are guch a beautiful lady to see.
Therefore, without glasses * ‘an see you
better in your natural form. Iam not that oid.

SHRIMATI USHA MALHOTRA: You
might b, seeing me. But you cannot see
reason.

sy wfaar faz - am a9 arq
FAGT ) BT F=T QT | (AW )

At zazamafe - wmF waar sfyas
77 faar | 93 5 angg 1 (WawmA)

SHRI ARVIND GANESH KUL-KARNL
Sir, it is a great pleasure ™ listen to such
beautiful ladies intervening. It is a great
pleasure, Sir. Nov/, Sir, what I am saying is
this: Will th, honourable Law Minister take a
political view of the whole matter and assess
the damage that has been done? My friend, th,
honourable Home Minister is her, and he is a
very compe-ient person, a competent
politician. Ke can immediately assess and that
is why he ig the Home Minister. What I am
saying is that this patent act of vengeance
which your party and the Government are
inflicting on Mr. Bahuguna and on the entire
democratic process is totally unwise and you
are demolishing one by one the citadels of
democracy and the parliamentary system as a
whole.

Then, Sir, I ,ant to ask on, c, basic
questions and * do not want to tak, your time
also. I am not a lawyer. Just as I have not read
Shakespeare, 1 have also not read law. But
you hav, said something about article
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324(6). It says like this- ™The Presi-
0*i or the Governor of a State, shall,

when go requested---------- ". Now, "Pre
sident" means  "President in  Coun
cil' and "Governor" means "Governor

in Council". Naturally this much is
my understanding'. But, if there is any-
other legal interpretation', I do not
"know ,bout it. What do you say now 7
In your own statement you have sta
ted that the Electioin Commission had
requested the UP Government. And,
Sir, the UP Government i$ giving a
story. Mr. Law Minister, in this cou
ntry, how many relgious occasions are
there when people enjoy? How many
religious occasions are there? "Holi" is
one thing and then there are other
things. They say that the Allahabad
Division is busy with the Kumbh
Mela.

SHRI G. C. BHATTACHARYA (Uttar
Pradesh): That is over now.

SHRI ARVIND GANESH KUL-
KULKARNI: Then, Sir, what is this
Government there for when they say that it is
a Government that works? You ,ay that it is a
Government that is working, that is acting,
an” all that. You say that it is a Government
that works, that development is taking place.
But you cannot manage the Kumbh Mela and
the Garhwal poll?

SHRI G. C. BHATTACHARYA: That ig
only one by.-election.

SHRI ARVIND GANESH KULKARNI:
Yes. Either you hav, to accept that it is utterly
an incompetent Government or that you want
to see that Mr. Bahuguna does not return, he is
not sent to Parliament. I have said it earlier.
Sir, I have said last time also that one
Bahuguna does not make any change. Your
leader ha” come with a massive majority and.
so. what can poor Bahuguna dp here? But. Sir.
Mr. Bahuguna is a solitary example he has set
an example bv resigning his seat in Parliament
after chancin-his party. It will not be a matter
of joy for you gentlemen there. But ii i’; very
creditable for us b~"ause such type of
morality and political convic-

L 5MAR. 1982 1 212

Public Importance

tion must be there (Interruptions . Now, Sir,
the reasons given bv the Government are not
convincing. (Interruptions).

MR. DEPUTY CHAIRMAN; Mr. Mathur,
please do not incit, anybody to say anything.

SHRI ARVIND GANESH KUL-KARNI;
Mr. Mathur, you ar, a bachelor. Why ar, you
so much interested in teasing the ladies
(Interruptions). I am being troubled. You are
doinj; nothing.

SHRIMATI USHA
Because he ha, n, facts.

SHRI ARVIND GANESH KUL-
KARNI; Sir, [ am drawing th,, attention of the
Law Minister also to one more thing though it
is not very relevant here.  You say, that
means, your leader says, that the destabilising
process is there. Who is destablisim;
whom? It is your own party which has don,
it; your own party is destabilising. You
have removed four Chief Minister, across
the board and another two are in  the line.
Four Chief Ministers hav, been removed
either fo, incompetence or for corruption. We
ar, not destabilising. =~ Why should we do it?
So, th, statements like "non-co-operation
from 11 it-Opposition", "hostile Press" etc.
should not com, from the Prime Minister and it
is not becoming of the Prime Minister to mak,
such  statements.  The Prps, has all along
been co-operating with you as well as the
Opposition, finding objective ways of
educating the ruling party how they should
behave and helping how we should not fight
and create conflict amongst ourselves. They
are also educating us-. They are also
educating you to avoid  corruption. Do not
mind. Do not pull the legs of your party.
(Time bell rings) It seems that ultimately your
aim is not to hold the election i, places when
you nr~ in difficultv and you are not in a
comfortable position and you want '<> hold
the elections wherever you find better. What
is happening in Kerala? You ar, now
dissolving I

MALHOTRA:
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Kerala Assembly before the Rajya Sabha
elections and bringing in President® rul, **
another six months. West Bengal friends a,
very happy that the Prime Minister has given
an assurance. I know the Prime Minister and
her mind during the last 10—15 years. I think
you are actually on the scaffold and gallows.
In West Bengal ther, will be no elections.
President's rule will b, imposed. So, Mr. Law
Minister, don't tak, , very narrow view. Don't
go into the grooves a[ the law, but you any
your friend sitting on your left, th, Home
Minister of this country have to assure this
House that elections will be held and your
party is confident of meeting the challenge of
the Opposition. Thank you.

SHRI JAGANNATH KAUSHAL: Mr.
Deputy Chairman, Sir, I am afraid...

MR. DEPUTY CHAIRMAN; 1 think you
have replied to all trie point*. (Interruptions).

SHRI ARVIND GANESH KUL-KAHNTI. I
also request you to be kind i-nough. Sir.

MR. DEPUTY CHAIRMAN; I have not
stopped him.

SHRI JAGANNATH KAUSHAL: 1 am
afraid I will not follow th, advice given by my
friend that I should not talk about the rule of
law. It is the rule of law which permeates all
\valk.= of life. We ,re wedded to the rule of
law. And to give the advice to the Law
Minister o*f the country—well, please...
(Interruptions) I do not just understand.

SHRI LAL K. ADVANI; Let us not
indulge in legalities merely. It is essentially a
political issue. (Inter-ruptions}.

SHRI ARVIND GANESH KUL-KARNI:
My friend, I am requesting you to take a
political view. What is happening in the
Suprem, Court?
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Your representatives, Mr. Sen and others ar,
apologizing. Wher, is the law? Law is not
living in this country. It is being eroded.
(Interruptions) .

SHRI JAGANNATH KAUSHAL: Weil,
again, with respect, T am not used to deal
with questions. ..

SHRI ARVIND GANESH KUL-KARNI:
That I can understand...

SHRI JAGANNATH KAUSHAL;... which
ar, not relevant with the debat, which we are
having. What ** happening in the Supreme
Court, this and that—i am not going to answer
any of these matters. Now what I say i, this.
You said that it is a political question. Whe
denies that it is not a political question. But,
again, bye-elections and elections have ty b,
held under the law. Now, you say that we are
afraid of the election against Mr. Bahuguna.
Election was held. But the Election
Commission countermanded the elections.
Now, somebody may gay that it was a good
decision or bad decision. I will not go into
that. But the history is that it was
countermanded. = Again, the  Election
Commission postponed the date.

SHRI ARVIND GANESH KUL-KARNI:
Because the Stat, Government said that .
(Interruptions).

SHRI JAGANNATH KAUSHAL; I am
not concerned why th, Election Commission
did it. (Interruptions). But the Election
Commissioner did it.

SHRI ARVIND GANESH KUL-KARNI;
The Stat, Government had the temerity to say
that they cannot provide the Forces. What i
the Central Government for? What for is the
Central Government in Delhi? You shou'd
hav, told your Government, *Prnvide the
Forces or I will send the CRP\ Why did you
not say that? (Inlerrup~"">ns).



215 Calling Attentionre. (RAJYA SABHA]

Delhi Metropolitan's

Council
o ol WRY g ATRAINA @ 6 o
Rars Al > W@ § | foedy #7 &Y @y
2 ¢ 5 7at adt avar wE)

A quawmafs | 99T 2 ¢, Al
qfar 1

N wwin sk W (39T
WRW) : SATH AR F TR E | A4 FAw
(AT R e e

sited afewy oy ; W e &
foy sarer Cxaw & ar sgata % fay
PuTaT GF9E 3 | (W)

AWy gRAY DT
THmA & fay Gamg §

RV -
K

e Wt WMo e WA  freny @
& E), BT ¥ T qEme
Won't try fo be clear,

Wt amfr wwR wer o an
oy AT vg § 4 safay g aw
FAEE % am @y Fvig &9 F o1
T Y A% q9TE 347 azdt o} ¢

tyon oo R

=t gweemiglx : sawET anr F WY
e Adl )

SHRI JAGANNATH KAUSHAL: I would
respectfully submit that the question posed by
my friend opposite, Shri Kulkarni, to say that
it i purely a political question and the law
does not come in, well, there I feel..
A/nterruptions). Please permit me to proceed.
Now, at one stage you say
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one Bahuguna, when h, comes, will makg "
difference. And at another stage you say, 'you
are afraid of Bahup/una'. If h, is not going to
make a difference, then why are w, afraid of
Mr. Bahuguna? Therefore . . \In.~
Icrruptions).

SHRI LAL K. ADVANI; I would go to th,
political consequences of it because the whol,
edifice of th, Congress Party is based upon
loyalty to one individual and that edifice
crumbles because thatperson has crossed.
(Interruptions) .

SHRI JAGANNATH KAUSHAL I would,
therefore, submit to the House that th,
election to th, Garhwal constituency has to be
conducted by the Election Commission, ,nd
the Election Commission has every right to
conduct the election. We...

SHRI B. D. KHOBRAGADE (Maha-
rashtra): What Forc, has h. got to conduct the
elections? H, has to maintain the law and
order. He does not have any force.
.(Interruptions).

MR. DEPUTY CHAIRMAN; I am sorry,
this thing cannot go on like that.

SHRI JAGANNATH KAUSHAL: Now I
say I win not repeat. But all the arguments
which have been advanced by Shri Advani,
th, same arguments have been advanced by
him except saying that it is a matter of politics
and not , matter of law. I 9ay, politics and law
cannot b, separated becaus, elections have to
be held according to law, and the Election
Commission is trying to do its duty. And we
are nobody to issue directions to the Election
Commission.

SHRI SYED SHAHABUDDIN (Bihar):
Mr. Deputy Chairman, Sir, perhaps, you are
aware that the people of Delhi hav, been
demanding State-
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hood. I shall not go into that demand. But we
have to keep that in mind while diecussing
here why the limited dose of democracy that
has been available to them under the existing;
laws has been denied to them for the last two
years. The fact is that the Delhi
Administration Act has been used by the
Government to virtually  disenfranchise the
people of Delhi, to divest them of whatever
responsibility they had for their own
development, for their own administration.
And the entire power has now been vested
in the bureaucracy and is being exercised
under the direct supervision of the Minister of
Home Affairs. That is to say, the people of
Delhi today are absolutely under the thumb of
Gianiji. Not a patta can  hilao  without his
orders. That is the situation, which is a
shameful episode in the history of Indian
democracy. And, I think, it is time that the
Government should see to it {hat its own
reputation is  not besmirched much further
and that they restore the limited
democracy that the people of Delhi have
enjoyed for some time.

Sir, the Law Minister has referred to the
repeated extensions of the order under section
31 of the Delhi Administration Act, from time
to time, as he says. And, he has emphasised
that trie present Order goes up to the 20th
March, 1982. First of all, he has not given us
any reasons at all why this Order had to be ex-
tended' from time to time. So, my first
question to him is, will he please enlighten the
House about the reasons of State. or
otherwise, which have led to the Government's
decision to extend this infamous, undemocra-
tic Order from time to time, as he puts it? [
think, it has been done five times or six times.
Secondly, Sir, I would like to make a
prediction on the floor of this House, namely,
that the "Government is goina to extend the
Order again. And, my humble request to
Gianijj and to the Government would be, will
they please prove me wrong? Will they
please
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prove wrong my astrological capacity.
(Interruptions).

SHRI SYED SHAHABUDDIN’: My plea
is that a bureaucratic administration is a
burden on the people. If you cannot grant
statechood to the peopl. of Delhi, please
restore their democracy.

Sir, now I come to the Garhwal .situation. As
Advamji has said, Garhwal is unprecedented
in our political history. When Mr. Bahuguna
resigned his seat in Parliament, it was an act
of singular courage, political morality and
high integrity. 1 wish all our politicians had
the same courage and the same level of
integrity. Then our democracy would have a
sound foundation. Unfortunately, it is not so.
But, Garhwal then became a symbol not only
of the deliberate erosion of democratic
principles, of deliberate disenfranchisement of
people, who had stood up against the of
loyalism, which today stalks the land, but it
also became a symbol of the lacunae and
defects in our electoral system. It also
focussed the attention of the nation upon the
need for electoral reforms, the move urgently
the better, for the future of democracy in our
country. Sir. the Garhwal -elections—the
histoiy that has been stated here I would not
repeat—bring up certain specific questions.
The question is will it be proper to have a
time-limit for holding a bye-election? Will it
be proper to have a law so that all politicians
who i, from parties, or who change sides
follow the great example set up by Shri
Bahuguna. an anti-defection measure? Wilt it
be proper to revise the law, if necessary, and
to fix in a very clear-cut manner the
responsibility for the determination of the date
of the election; and de-
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tide whether it should lie absolutely in the
hands of the Election Commission, and that
the Election Commission should, therefore,
have the necessary wherewithal for this pur-
pose? I think there seems to be some area of
ambiguity. The State Government is consulted
by the Election Commission, and th, Election
Commission also consults the Central
Government, and so far this is concerned,
consultations—yes, veto-no. It should be very
unambiguously stated, if necessary, perhaps,
by an amendment to the Constitution So. my
question to the hon. Law Minister will be: will
he look at Garhwal in a longer perspective, in
a wider perspective, and apply his mind to the
desirability of these electoral reforms which
would, perhaps, improve the functioning of
democracy in our country? Sir. the people of
Garhwal have not been represented in the
sovereign Parliament of India for the last two
years. There is no sign today, no indication at
all from the Government when they are likely
to be represented. I do not think any other
Parliamentary constituency in our country
since 1950 has ever been unrepresented in
Parliament for such a long period. We owe it
to the people of Garhwal to restore their
representation. I think the ruling party owe; it
to the people of Garhwal and the Government
of India owes it t» the people of Garhwal.
Even if they say they do not have a formal
request from the Election Commission, the
two governments after all are run by the same
party, they should consult each other and
forthwith the Minister should stand up and
say: "We have conveyed to the Election
Commission our offer of complete assistance,
whatever they require, in terms of men, staff,
civil or otherwise, for holding elections as and
when these are to be held."

I would mot/ refer to the order of the
Chief Election CommiswoBer of

[RAJYA SABHA |
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20th June, 1981 in which the poll was
declared to be void and a repo'.] was ordered. I
am not here t, justify everything that the
Election Commission did. I still have a
lingering fear that, perhaps, it was not neces-
sary to countermand th, entire election. Alter
all, the complaints had been limited to
particular booths. Surely, it was possible to
have a re-poli in those particular booths In my
judgment, the Election Commissioner,
perhaps, took a rather excessive step to have
countermanded the entire election. That wag
not necessary at all. I think the reason that
they have cited in that particular order, is not
convincing. If I come to the next order of 14th
November 1981, I am sure the Treasury
Benches will applaud me if I read a part of it.
The last part says: "I am satisfied that th, State
Government will not be in a position to hold
an ordterly and peaceful repoll on the 22nd
November, 1981, in  the Garhwal
Parliamentary constituency." 1 have read
through the entire order. There is no indication
at all, at least no public indication, whether the
Chiei Election Commissioner had at any point
of time approached the President of India, that
is to say, the Government of India, that is to
say. the Home Minister to say: *'Look, the
U.P. Government is not in a position to give
me the necessary assistance. Would you please
help us by offering to the U.P. Gov< r"-ment
the induction of some Ceatrill para forces or
the induction of police forces from some other
States?" I do not see any indication here. I do
not know what actually happened. From the
otder, it does not appear whether the Election
Commission wag fully satisfied that the entire
administrative machinery in the country as a
whole, the Government of India and the
Government of XJ.P. put together, were not in
a position to provide the necessary physical
cover for the election. It is not there. I
would like Ush*ve a
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clear-cut statement from the hon. Minister
whether—because he has said that if the
Election Commissioner approaches the
Government of India, the Government of India
shall give due and necessary consideration, to
his request—such a request was received.

As my friend Mr. Kulkarni has said, the
postponement has created the impression that
law or no law, Mv. Bahuguna shall not be
permitted to enter the Lok Sabha; the people of
Garhwal shall not b, permitted to be represented
in the Lok Sabha, because They have committed
'lese majeste', a grave act oi disloyalty: they
have defied Her Majesty's order, and, therefore,
it shall not be done. The Law Minister was
trying to find fault with what Mr. Kulkarni said.
That was amazing. Mr. Kulkarni was referring
to two different perceptions. Objectively, it is
true that one Bahuguna cannot change the
Government; one Bahuguna cannot create a
majority in the , Lok Sabha for the Opposition
and one Bahuguna cannot over turn the
Government, It is also equally true that the
Government in their mind are apprehensive
about what Mr. Bahuguna might do. Both are
facts. And they are not contradictory to each
other. They are just perceptions from two
different points of view.

Sir, the country believes that the Garhwal
situation was stage-managed. Reference has
been made to the Vice-Chancellor's telegram.
I do not think there is another parallel in the
entire country, [ think, the Election
Commission should be asked to find out
whether at any other time, for elections to be
held in any part of! the country, has any Vice-
Chancellor or any college principal ever
pleaded that elections should not be held be-
cause some examinations are going to be
held. I think, this is an unique
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situation. Sir, the Citizens for Democracy, an
organisation Well-known in the country held
an enquiry They sent a fact-finding mission.
Please do not disturb me. I am not abusing
you. (Interruptions).

SHRI SYED SHAHABUDDIN: Mr.
sadt sfawr fem - & faw o=
aarw e wiegdt § f@ el o
g & swrT o g— wex
W aw fear f& gr 49 @
argd f f& agoor qaw § sofess
g, 3 @ ww ¢ 5 e
s & qiw wiefen dwa & v
7T qgw af 47 agrer oA www
w7 Frfen afe @ wd, AT
e, agaom ad ot faQd o
(er)

Wt dae wEgmdla o Wi v
Agar, . (vawE)

gl sfewr fez TdTma
T & g wdfen DA & A
#W wwr 9r 7

siagt wm A o § ow @A
fimae won argdt g fo w7 w9,
e fear Az ¥, wwafew
gw ami 97 gf, w@ife Iawr
qr f& & giv agw, T o
gur 2. . (wamw) gw AT @ o
WIS A gt ¥ .. {Ema¥nE)

sl oo #lo wWEzrrm . wWiv
it & wur fwar, gfaar soedr & )
T wHA & o o wr ok ¥
. . (wawem)

Wt wemwrafaw 0w d@faq,
e dma afse

Deputy Chairman, Sir, the fact that Mrs.
Gandhi has personal antipathy towards Mr.
Bahuguna i isborne
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out by what she had said at a Press
Conference on 10th July. 1331. At that Press
Conference, she alleged that Congress(i)
workers and her official staff had been beaten
up. This Committee, set up by the Citizens for
Democracy, wrote a letter to the Prime
Minister asking for details. They got no reply.
They wrote a letter to the General Secretary
of the All India Congress Committee(I), but
got no reply. Then, this Committee gave a
verdict. But first they ‘w»?nt to the soot. They
met the District officials. They made personal
enquiries at the ground level and found that
there was not even an iota of evidence in
support of what the great Prime Minister had
stated in a public" Press Conference. (In-
terruptions).

SHRIMATI USHA MALHOTRA: I am a
witness to what happened on that day. It is
a fact.

SHRI SYED
This charge has been proved to be
totally unfounded. (Interruptions) I
10 intention of referring to

I did it only t, support
seems to be a cer- | tain
political ~ animus

amount

demo-if it is to function decently.

Finally. I would
statement made by the
about Garhwal.

orto the

SHAHABUDDIN:

my I hat there

i working in this
situation which should not be permitted in a

like to refer to the
Law Minister
I do not understand  here
this reference  to the Allahabad Division

and Bye-electioniv. = 224
Garhwal constituency

Kumbh Mela. I simply cannot understand
this. Garhwal does not lie in Allahabad
Division and Allahabad Division is not the
whole of U.P. Sir, the great General Elections
of 1977 were held in the month of March all
over the country at the time of Holi. And
now, the Government of UP. has the
indecency to say that, because of Holi, they
cannot hold it in March. 1982. This is
fantastic.

AN HON. MEMBER; Up to November.
1982.

SHRI SYED SHAHABUDDIN: I would like
to ask the hon. Minister of Home Affairs and
the hon. Law Minister here. When the
Government of U.P. pleaded its inability to
provide enough and sufficient staff, Police
and others, for the purpose of supervision
during the Garhwal elections, did it not
amount to a confession of the breakdown of
law and order? Was it not a confession, was it
not an admission? So, did you consider at any
moment whether that Government should be
dismissed and the President's rule be imposed
in U.P.? And today will you consider for
dumping the U.P. Government which ha” not
been able to hold elections? ATime bel
Irings). I will take another minute. The other
day I said "'To that for long you have been
talking about inflation and corruption as being
global phenomena. Will the hon. Prime
Minister also term su-h incompetence to be a
global phenomenon? Otherwise, there is no
justification for such an incompetent
government t, exist.

Mr. Deputy Chairman. Sir, finally I would
like to nut a question to the Minister. I ask it
in your interest, in the interest of the ruling
party, in the interest of the hon. Members of
the Treasury Benches, in the interest of
democracy in this countr, to which vou say
you are also committed. Will it no't.be wise
or could you not try to set at rest the * ap-
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prehensions in the minds of the people, the
concern felt by them, by standing up today
and saying that if the Government of U.P. is
not *able to provide the necessary staff, you
shall do so and the election shall be held. ™
the month of June? Otherwise, Sir, I make
another prophecy. November 1982 means
winter. I just heard a word in the letter which
Mr. Advani cited "approaching winter".
November means winter would have
approached and that will be a justification
enough for the Government of U.P-. thig
incompetent Government of U.P., to stand up
and say: No more elections, now it is winter.
Will the hon. Law Minister and the Home
Minister permit that to happen?

SHRI JAGANNATH KAUSHAL-. Sir, in
my submission, the hon, friend who has
spoken, hag given away the entire case of the.

SHRI NARASINGHA PRASAD
NANDA: May I suggest one thing? The Law
Minister has made the legal position clear. So
far as he is ¢"nicejmed, he has made the legal
position clear. Now the Home Minister is
there. Other questions could be answered by
the Home Minister (Interruptions). Sir, the
Law Minister is put in an embarrassing situa-
tion. He will certainly wuphold the
Constitution, he "will uphold the rule of law.
He will quote the law which is known to us.
So, there is. ..

N qE Fow wEAWH WA
1z A cA Fr Ay ¥ f7oEw
wai qrdG W OIA TR IS
g a3 mafa a8 &

SHRI NARASINGHA PRASAD
NANDA: May I request the Law Minister to

sit down and allow the Home Minister to
talk?

st Iogamalw : T AH el
42 gu &, ma ggwEh @1 wf
TFAT JE |
2032 RS—8. i

[ 5MAR. 1982 ]
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ot qrfag wwiw W @)
g & afae gwEr

At guwwmlfx o ogw @ o
T W AT gH R E

st aefag waw aw @
fafiees #t o #gaT ar T %
T | FE w0 e, Greer & )
THE FIGT TN AT WA GEA |

et wm wedrE O wwly
FG WIT A GWE W oW oem
st adfeg e wR o frds
W@, T W FEATAUH  THHAY
€ 7 W1 awEdr & | WY FE Ad
aadr §. .. (mamw) .. afezm o,
iy 39T | K wT F1 Hew oA
A&l FEAT | W17 q3 WIEW |

ot gugwwela : q=r o, wor
qEYY A WiAT W WA wE wieg
T X AT
SHRI JAGANNATH KAUSHAL: Sir, I

was saying that the hon. Member who spoke
just now... (Interruptions).

MR. DEPUTY CHAIRMAN: Mr.
Bhattacharya, you will hav, your chance.
Let him complete.

SHRI JAGANNATH KAUSHAL:* Let me
repeat. The hon. Member who has just spoken,
has given away the entire case of the opposi-
tion. He has stated in so many words that in
his judgment the earlier decision of the
Election Commissioner, when he
countermanded the poll which had been held,
was really an excessiv, decision. He should not
have countermanded the entire poll because
the dispute was only about a few
constituencies or polling booths. If that is sc,
then why are you blaming us?

SHRI B. D. KHOBRAGADE; For not
holding the elections now.
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SHRI SYED SHAHABUDDIN: So you
go on denying all the facilities to the Election
Commission lor ever.

SHRI JAGANNATH KAUSHAL: It will
not be possible to go on answering while we
are arguing.

Therefore, what I may submit, and what
has already been submitted by me, is that it is
the decision of the Election Commission, and
number two, again, the Election Commission
was satisfied that the situation was such that
he could not hold a bye-election.

Now, Shri Nanda has rightly pointed out
that I will go on repeating all these things
which I have already said and my reason is
obvious. If the same questions are being re-
peated, the answers will be the same; the
answers cannot change. The only other thing
which my friend has brought to the notice of
the House is that he has taken upon himself
the role of a seer. He says: "It will not
happen, it will not happen, it will not
happen". I replied to Shri Advani that I am
not a seer at all. The circumstances as they
will be, the constitutional authority to judg.
the circumstances will judge them and will
give a decision. So my submission, therefore,
is that the entire argument is misconceived.
Otherwise it is the Election Commission who
is to hold the bye-election.

SHRI LAL (K. ADVANI: The con-
stitutional authority—since it is a legal
matter, I may point out—in the case of the
Delhi Administration Act, is the Central
Government, not the Lt. Governor. The Lt.
Governor may report, may not report; but you
hav, to take a decision. So that constitutional
authority is vested in the Central Government
and not the Lt. Governor.
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SHRI SYED
Giani Ji i the boss.

SHAHABUDDIN:

st s wfww (I a3w)
Iggam™A  wEEw, HEAE gHEy oAy
W aEa faasr § SRar oA
fomar #st Zaw & =n 7 q% A
wAE WEAT EHIT UF wEq ww W
WA A F | WT Wi qET awq A
qEw W E, 4E F0E FAA AT 2 o
wEl WE £ | W wEeT A HIA
1 gEEa g, Fav faws wr
FAH TERMI & WA g7 fag
gl & war s fasiw g,
A1 g wrgn Iw fawmfadr ¥ @,
FHT q® F | TG FAT FAR A
am w7 F @AT FAT § WITH
@t A mear W 6w fas g
M & A qqT WGH Farar § faeen
I faare & #ifsc | sgares
A AT § FE A OWITH AN 9
g€ & mar W& SWa wiq Fa fawew
afgn foedlt ¥ @ W% 7w & fa
HAART AT AT § AE 25 a0@ AR
TITE GTH FEHAIZ FW, 20 AT
R A OWTH A OWET F | owa
4T & WS FE A%a 4 fF 25
arftm 1 waw@Al A 9N A &
FI7R T3 W FAAMA HI[ A9
|afs wiwar uadifaw W 97 a4
gt fr w7 gama g9 & W Tefe
AN F @ F A T ifewer
o w%q %1 fRadE T @ E
# g9 wHa 1 BF AT E, =W
AT/ orEAI A A FIRE A
Toam & g0

mp

#, #Wq, @A 4 ATHE  Hial
| METT H T GEAT ST
EOT A1 FTAZ H AAA F OT@T o4,
afFr =@ T F AE Fw

o3y,
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qAT KT W AT HT E 1§

gaa Tmaa famr oW wER

fr v oF AT @I FW E WY
vw FiT AT w79 & | 4® wew-
Adm GO O, WL NS F
qEE A ZE A THAT  FEEM
fear war, &fFs a8 a9 @@ 9%
HT GF g TE | A JIT  TARA
FHIG SIEgAT 97 AU F@E 7T
AR [ Fa"ﬁ'f ¥ wifya

EL
#t qfamz qv @ wHmm W
GEn)
¢

5 £ | INT WAW W TEATH
wEa oAl TATEl § Wt wer gfee
TN WEIA Er WAl T | §W "I
TEA AE TEATH WAL W WA
s, fas 600 gfeeds @@ &
TAH W OFW OFIA G, TIA AFIGT
T A | AZT R W FE EWT
T@gt & AT FZT A9 AT GIF F |
agr & fedl g7 | e § gfea
#r wrw A AT oF 1 Ay fFage
AqFA4 IAA AT | AW AT T
7 g fagem W A AERTT 99 &
fafaize #) aar ¥ 38 § w21 5
y@ N FIAG & ARAT ST 10
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ATV F W EIA ATAT 4T IH B
aZH0 R | REIIEA 0 WS FY
F1E @ad afafa 41 | ag =m %
qidt F oAt aftam @ faw ) w5
HIGAT e w2l 2 | § g0 awdia
# A WAT S@AT | WM H OF
A% & TW AT F ¥Z T F W)
agrm & ufd wm § ag frama
v un A7g ¥ HI% #gwa wfauas
F1 "aw faa@r s@d £ & om
Fga # f& va wiF iamﬂ Azt |
zq faanar =mgd 2 & famr ame 4
FE AT FE TATE AET EOFEAT

W1 waw § oWEr & 9w 47 &
wrat |gat § | fEmEna & eeamm
e &fam w oofss der 2
sy wawg | fFw aw@ ag gewiT
a9 @ &7 i wE ar @i w7
faft wEdy 1 wF f& o ;e
F1OHET A GAT AN, Feer T
FATHIT & AHA § A1 AW AT A2
fe gfeagas sm & afgl 2 o=
wEHI F1 & w4 Far a1 awar—
s adl fasows T wwe § G
g1 Wl | F IgAEE 9Ee # o3
F1 BT Zar § | gEEa oag §
wiw femgrg & O AW gEww
FIW A~ F & AH F7E w7
w—w faar fams #2 awar §—
HETEAT e &1 89 7 AT 20 4,
weEr & arg & fE F 9w g
fa srwr fegeata & wwneg 2w @
ag am g faa & fearn aeagafs
g, ot faedy =& & Ay v Fa|r
A&l AIgA, ARG AET FEAT AEA |
@ fow @ f& aww § e
Fdt SfraT AT e A sy



231 Calling Attention re.
Delhi Metropolitan's
Council

(= 7agr wiaa)
ghaarerr §=8 FdF a1 qwra A
FTNAE, TAEE ¥ A oasx Boan
9§ AFT qAS g 4 omE A
LB G (LR D (L
frara & faseft 58 2 1 =3 fao
ERFT  ZFAles A@ald 2x AR sfew
#7 Ffm o Farg fRar sar 2,
#4r W, g2 "/ FAe § =S
&1 B, TIET  qd wey T sy
WS F w5 W% TRaAq
FAPIL AT FPT OTHE qIA W
A T ET ) yrEA A 7 A
wA A T qalx 9T T gAnAr I
fear a3 wrxdt 7 i fed) =R
% wdr & auta fear @ ¢ Biww &
wad Az T g% &1 faars
AW A7 FINT HATAT  <ITAT F
24 BILY T 3g wFA QI AnAr
2 I3ae wan &1 faayq awr §
94 AFiA T ANE A OHAT wiaw
§ v fradi ama. 3¢ s T

4

"qA AT F A9 g wiEw
BT W FaEy F w3 wEa o A
Fayi & far @3 W wwmaa wfwR
gaam & &g
wLH FyAr |

HGe & AAS

3z & svdt SAm A w4 WM
1 A1 g2 s T e gRems
wfwerz 99 fAani I woam,
™ fay w1g } fe Py fazdr =
oY A AT ® g fagy 3
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T FAA A 2T O @arur ¥
fs @7 o & A% AR
ISR CEE S VL L (€ © (L )
gfert A1 §, wE @ WHT WEW
¥ AR RN § qAiw uram
% few mqy T wArg | oW 4r ¢
7T FEEET w2 & T Farw wrEw
F w=ed frar oar froagisw f#
FT AAM F OALE ) WIN
57 ¥R wad & fr oo sy snew
gH MAE TULT | TE THIE WM
¥ 397 9390 ¥ A7HIT A fRm gv
qor f& wre a5 A A ANF £
T I TEA F[ ATHIT A INT
¥ ama aagfzdl &1 0% Al
qfarer fam st 93 far o S 3ex

wr §1 fagm AW a1 Ag@ 2
gest feagt arga &1 %F Fa AARI°
2 otr mavare W g | A ATas
# owrtear <R I AW ¥ wg HA

A

“Aafga i agr 9¥@ 7 @Aal
7 fan w8 oY qwma gfea snam
32 [LTA 2 AT FArS IR I

SHRI LAl K ADVANI: Janhit js
equal to Congress (f) hit.

ot qegsm wFEE ;0 & wmast
a8 Wi agr 8 wadt 9y o9
fadza w7a1 =war § f& g wpeh
& Am Ay Il agdmE,
FAEEO & AMA &Y A3 17 fgma
Afl Ty ¥ mEEEe T WY 3A
# G & ™I WL wwIIA Ay
gitAn A Fier@ mrar 2 OSHr wr
qemm & fa ara um oagt Tam &
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A A AT A3 g § AT ¥ A
¥ o, dr, Uy, uFIC FEEE
CANE 1 B R £ NG B

TI_F A7 @ FU AT A
B9 WIAr artgd A&l wEd,  AqeA
WG A FAq Fg a%x £ fF o4
FwESE . @ g1 owEm 0 %
F wieim & a2, 1@ qen ¥ wlims
% fal, 9 qeF A wwEa  wEd
¥ for & #gar 9@ § fvou
A A 2 oama oaw § fEE,
ag @i fgwra #r fawre A Zad
B fadg g & it w1, ag @
anwd & fo oag sam ww@w a@
gid w2 # za fuam ¥ =@
aw e A sgh qad AT
480 qATH WIET WT TW A ET
a% wzra Aifay & war arde
F FqAE AT AT | AT A
#E HT § WGAT FA TN AWISA FEAT
fa feedt & d40 % 1§ frawa
Aaf 2 oA # 25 ardm W
UEEleE A 9T & AMT | T F
R AT AR AAE ATAT AF FAEA
"z "I gAw wva ag & f oo
AT MAA F wAT FT IFAT & 3IA
F a1 H oard & Far vl g wiw
FUL MR T qarw algwrd § Are-
vAssq  wAITa w1 faa @A ¥
famfa® % ag ssw fAar & 3a &7
g araardr wig £ |

UF WAAG HEER
A ot @ w1 vEE )

A T

SHRI JAGANNATH KAUSHAL:
Sir, there is a division in the Lok
Sabha. That is why he has gone.

¥T 4w F gaar 4 B @ A
71 fo wgam @ fadlt gfada &
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aEea agl & | @@t @ fear gfaa
% ot FAF A aaF £ 1 @ A @
aq0g e fa am ag gEar ar
¥7 UHFHA FHmA # ffar 6r
7Y ueEHA FHGA WM A7 A
AR F A uEewA adma w0 ¥iEy
fa =g 9 ar & | wfF g
Anedl wugmA adma  §1 RAdr
sifer | 7Y 9gh WY 9% F% gamn
qr | W3 Uadwa wdwa ag faear
g--urf un AfeewgE, @1 ag =
T awsedr & WO ansedr Aad ¥
i za far e weam ¥ fasdt
AT OF WrET Fr HEAT FT AI@A
A8 & wtc AW A A Eg AA A
M 38 =1 afewmr g sz AR
F A |

oft weqgrw wfw @ s Am
A {3 H 9¥EA T qAF T A9
Z9a & fay am & gta wE 2
@ v aedegadr & fag am &
91 R #4f A# & ag @ wm@Ar
qrgar g |

ot dwme fasd woit (97 97W) ¢
d WEHM A AT ArAAT § | 9
% qema ¥ uogwen F7 FEfEa a
F% | qgt A Fi II-IIT AW G
frar war g o feafa @ @
agl A& & a%T | (ewmmm) qHr
aede g § 2R oA fasa %
aig & ) 9w & wfwfm e
# am 3A® arq \a @k |
(=maen)

st ft. uR. g (IWTNIA) :
sF =T fag AT uAdwa @ owgr 4qr
gl agmm ¥ gfamm # gfas
A 4t |
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l i qlo 0o !?LT!:.‘T ]
When Mr. Bahuguna was the Chief
Minister, at the time of the election of
Mr. Charan Singh, he had called the
police force.
st W, . wEZEE o 9
34 @t ara Bfgd | T4 Ama @M
2 qATE FATT | A4 AT AM
wifed | A & faT . a1 F24
g 1
St dt, gAR. gEW o W97 A7
qadr aga 1 e )

| WEAE wwE ;g 4,
fan 92 aga Mz fzar aar 8 gArd
fam qrer 2z ag g & @2 72 ® 2
fs azg = fzdr fad 3 <%
margdiea mrfear & ag fuzdr 41
fagt sqr 1 @) I8 &1 J"FF Aql
7T w@wdz # oWz B 198§
famr & f5:

"It is now understood from the Election
Commission that the Chief Electoral
Officer, Uttar Pradesh nad informed the
Commission that it would not be
convenient to hold by-election in the said
constituency before November."

A za 8 ag arfge dar & &
TAFAa TAEA X 34 R frar 1O
@A 3a-%1 warg frar

s}t qagae whaw THFHA FHYMA
A F4T (D, AZ AV FATET

i titera A : Ta § are.

ot A6 WO WA+ FT A
Th W T awAx § fo amede

1982 a% € qArg Af KT
The whole outrageous athifude is go
evident from this,
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Aacr # 7z faad & (5 ager aw
us %94 AT &1 | You should react,
It is now your own party there.
FgRTiEr w1 w5 fafwe A
HTfgm

ot ITAMG FAS 2 AT BT
zgtey & v ;s @ o
KCECIED)

sadt wqn wega : ag0 7o
FA aga 4r. , , (swaed )

ol WAHIT WMF 0 WGE AT
M7 3nd faam g A farse 5 adfi 81
forsiv @ sqFwa w915 § | TEH¥9A
7R F gafean sisan 51 afear
FETIZAHA A THFHA FHI9A FY Fzar

SRR QO WA ¢ AT DAL
Tez MaAq T aigar ¢ o A wow T
FE AU XTI

ot WA waa o § ol faat
A agfea =T 5 0Ha 272 a7 977
Afl faaw ar awan1oF Im 47 & fr
aqifsas  Hege 9z awmy € fy
feu7 37T 1 § | wEw w1 feae
I W B FAvEAT €7 fewc
FH ) Az T A AT A
gu qwrgeR § =i St dfam weifed
§ 9HI S A 9A TR E IAwT
arEar 51 57 adf 8 ) sawr wor
%t few7 A€l & | ag w7 grea & |
nqtsitwa I F1 28 Tg7 A faqer
q famrer 2ar sifza fo At 3 98 go
AMER TG E | 5T 1 5w w1 fw
& | St FIqI€Er o1 df & gawr wanar
frw g 1 fa® wre w=@ &, wvz s
4 3% adf arr. . (emaeon)



237  Calling Attention re.
Delhi Metropolitan's

Council

st St Hio WEEEIE : HATH
FUT FAF AF 7 AA4 & TH A
LU o C 0 L)

SHRI SYED SIBTE RAZI: 1 think the hon.
Member is not behaving properly. I think, Mr.
Chairman, you should intervene, (Interruptions)

MR. DEPUTY CHAIRMAN; Mr.
Bhattacharya, I will adjourn the House, I tell you,
if you do not hear the Minister. I will not allow
anybody. Please hear the Minister. Please take
your seat. This is a very sorry state Of affairs.
[Interruptions) No, I will not allow. I am sorry. I
will have to adjourn the House if the disruptions
do not come to an end. (Interruptions) No, no.
Please take your seat. I will not allow this. Too
often this has been going on.

st @wadiw wEIT WQT ¢ S0 A
FEIZINA T A AT FE TE
# ... (sqama)
MR. DEPUTY CHAIRMAN: Mr. Mathur, I did

not call you. Do not record Mr. Mathur. The
Minister is replying.

SHRI JAGDISH PRASAD MATHUR; »

MR. DEPUTY CHAIRMAN: The Minister will
not reply to Mr. Mathur. Minister, please complete
the reply. Do not reply to Mr. Mathur. Minister,
please complete now.

SIEL R CCR o C

MR. DEPUTY CHAIRMAN: Mr. Mathur,
everyone knows that he cannot convince you.
There is no question like that. Do not worry. You
have your point of view. He has his point of view.
That is all right.
qf W, AEs AET | (IHaur)
Mz TR g4tz wawiva | (smama)
QYT BT TG AFT 97T & AT A8

*Not recorded.
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AFT 99 A (swEary) o6 43
ATET |

St ABATG FARX © TAH FHA 3T
A Af gE | w@gf IHETHR A4
faan gar & ag waq< 1a wifaw &
SAET IR FIfaT Z | Ta¥ 51 703 adf
&1 (smaave) mm faar 39 TEAT €1
EE | A wmEITEATERA AT R AT
AET FETE |

oSt wadim A wagw o fredy
TAT4A A,

| ey wae - feed 3avde
a a1 F1€ g aff & | FfEa mwm
fFar g wrar 1@ &1 WT I 9A
aifaw | #4 w1 az-arfess azEe
qarar a7 fa% o a@ & far qaa
ar | AT AR FE FU-BET FAT
AN HZ AfY 91 | WA FT 9TE ROET
For-% O fumr€ &t 41 % @ feqz sqam)
(247913 ) & AT fadt 3@ 71 faar
F9AZ A4 I(A TR FT 417 47 F
ATTET AYAT FIES AT 24 g {17 gAis
RYAT CFET ATF 20 | Ni9T HoAT
ATET WE = @ frar wrr § wea
HITT NiH 4 V@ Vg E | A faw
amE Aifzad M gea s Aifza 7
ifesa gafad war av #4ifs =3
atfesa § faar gar & fe w3

TaF%a  FHioa w1 wg flage
FE AN AGAT AR HAITE
meaning thereby the Central Gov-

ernment or the State Government,

AR HLA AL | T ATVHZ F K1
GA1 Agf 8 | &7 97 & wgar qgar;
fi wreaa A & a@eadta
AT FTA FY TEF0A THIM H E, WL L,
IAAHE | FE G770 AT AT AFATZ |
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5 pM.
= Wio #lo mmd:%ﬁa(‘f&,
& et FAAT E

o gemaats A wzEEE,
A FTEH A AT RE | AW AET
T WA AT §, a7 A Afad

ot g wmA : F 9zT A fwe
sgFEAT AR agam ani g f&
W AET 47 THFwA Aafl & W E
feadi @ fax wr ag arvakz w71 € 3atfs
agAr @@ a1 ag g v T
F1 S HIMATE | AFT 4T ATAAT 7T
®7 % 99 a2 (oA €Y A1 eI gHIad
FATTE AN UF FEWAT qN0F 8,
FiwA # wearar ATA FYG%A 7 A
| 99 A% 79242 W44 AT A7 07482
AT T2 WA el wE fearan ad
Fex g, wi fam w1 A e Fgar
afexd & | §1 T ®FZa amd amA
vq fard | feafa qg & fo adrar feafa
# warfas e §af T2 a% gafan
A7) 1 &% € fv 3192 8§ 9g® O
qa1T 4dr & w1 RAT < AT A &Y
AT A AT A% ®1E RHAT A& v
gIAAN AT H O A T OA G
EET AN A

W gmaw wfaw: A, w0
FET AT WA & | o faganagg
wiAa@a fafa wa@r ot A AwAr feafa
e Wy g1 § WY A EFAET ag
§aami @ fad & | w79 ww
g1 war g f& wware ar fasst &
qmE # W av wrE wAdfaw faofg
A& &NAT § a7 aF Tafia Agl ZT)
AgT 97 THFAEN H/T AT USA fah
favia ® Fav fadv § 1 aarw 4w
qar giar & f& auv oF aEd F 5
# ag am ur ardr g fa art &w §
g warat § gra A § @ g ad
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ARz UAFR KT A%a £ |
fagrat ug aifaferm wmar g o
tafan a7 @A ®1 TAwT wae
zar =wifgu wiv Famr wfgo fs 3
FT TA IUZT 97 EEINA Ad) F
® & & tear wEgw g fo oA
Tg WAl W0 ®) FTT WEA A A
g5 3 Taw azig 77 gar fegfa
ug &1 81 & fr agrarg froe &
W & 1w af 34 ama A,
Tafqe w9 wada 17 war o w
agy 7 fo F g f6 arg #ur
CAC TG T

st gerwefa - ag w1 qrree
UE AET AF § | ga<ram ag §
AT FYE qia Tger %Z AT AL Fr AV A7
fwT dig 27 AiaT & F% FaasT o Fgan
BT g qZ agTwgar &, w18 af Im
AR TEAT & | TR Ay A1 % faar &)

WY | woor et - fafa war
qAZY A =54 17 & f% Arza nadie
F) FAFT FA1E | g wgr § fa K

A FATFTANAT | We address
him g5 the Central Government.

gafay wg war ag ang f5 dga
nxAEz 21 wid F arx foedt A ghvwa
TIT AT E AT AF | FAT {72q q3AHE
FT Uiz ag § o ada 4 €ovea
AFEATAN A ARG E? T TR AL
¥w a a1 % .. (wwaw) | fawm
avg § Wiafers 485 & 1L H w30 a@0
& fa 7 ¥ are #Y0 ar af g, @
arga ¥y are # Far feafa &7
He can say that.

of) Fuuwrafy =T a7 9 agE
9% W § 7 s a@r € o gx 917
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U5 77 § #T AT I9%7 AT AT G |

na Al A qZzed §1 A
ANAT | F TAATLH FaT Fgq 2 |

Yes, Mr. Bhattacharya,

SHRI SYED SHAHABUDDIN: Mr.
Deputy Chairman, on a point of order.

MR. DEPUTY CHAIRMAN; No point of
order.

SHRI SYED SHAHABUDDIN: Ther, is a
point of order. I think in the speech that Mr.
Malik made, one new point that cam, before
the House is the statement attributed to a Min-
ister of the Government, of U.P. that elections
would be held only when) the Government
deemed it fit. I wouid like the Law Minister,
even from a purely technical and legal point
of view, to comment on the statement of the
U.P. Minister who belongs to his party.

MR. DEPUTY CHAIRMAN: He has heard
it. He has heard everything, H, ha, replied to
whatever he wanted to reply. Yes, Mr.
Bhatta-charya.

SHRI SYED SHAHABUDDIN: What i
the constitutional validity of that statement?

MR. DEPUTY CHAIRMAN. Mr. G. C.
Bhattacharya.

SHRI G. C. BHATTACHARYA; I will
start with Mr. Pandey's query. Mr. Pandey
asked: is he aware of * telegram to the
Secretary Of the Election Commission saying
that they are prepared to give force? I will
only give certain events so that he may be
satisfied. I am putting only two questions
through you to the Government.  Perhaps
Gianijiis not
here. § mqdl @ Fgd @Al al A

fafazzs wzi & =& a9 ) =fqq,

CIGICEA M
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MR. DEPUTY CHAIRMAN; The Home
Minister is there.

SHRI G. C. BHATTACHARYA: Ther, are
"two things. You referred to 324(6). Do you
consider a notification by th, Election
Commission fixing a date of poll is not a
sufficient compliance o>f 324(6)? You hav,
been a senior lawyer. I am also in the legal
profession. When the notification is issued,
when everything is done under the
Constitution, there is something called a
working arrangement. You ar, not new in the
Government. You were a lawyer, you have
beeh an Advocate-General, a Governor, and
are now a Minister. The Constitution work;
under some working arrangement. Your reply
is confined to what the effect is of the
telegram to Mr. Ganesan...

SHRI NARSINGH NARAIN PANDEY;
You have misunderstood my point...

SHRI G. C BHATTACHARYA; I am
ready to correct myself if I have misunerstood
the point. I am saying if thg notification
amounts to compliance of 324(6), in that case,
after the election date was fixed by noti-
fication and on our request when the Secretary
to th, Election Commission, Mr. Ganesan,
was sent to Garhwal, to counter the rumour—
"there will not be any election"—there was
widespread rumour by the Congress-I that
there will be ny elections; then °" our request,
on our representation Mr Ganesan went there,
and after seeing the entire thing, he said that
under no circumstances would the election be
postponed. Now the question comes; He says
that there was some sort of readiness on the
part of the UP Government. But then, no less
a person than th, Chief Election Com-
missioner himself said that high officials of
the UP Government cam, and requested him
not to hold the election on 22nd November,
because they are not in a position to supply
adequate force. Secondly, the Cabinet in UP
passed an unprecedented, shocking,
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resolution saying that ther, is an

emergency in UP, that the conditions ar,
such as if the heaven, are falling
everything is in danger in UP, so nothing
can take place. Nobody can deny this,
that it wag an absolutely unwarranted and
politically-motivated resolution passed
with a view to postponing the general
election. Everybody kne, it and
everybody laughed at it, to say that therd
W,s @ mini-emergency... .

sl qlo UHo HEW : T3 AFA T
TEOAIEA FTFZIEF H 1ET AT |

o o Hlo WEITAG :  FETAE T
arar a1 fx fafs gasteqr & | 97 A1
oT $§ 2 TAT AT A, 1967 8 FEA
S, A AR A TET, {9 T EFER
FITE G | T3 AT T Lok §O 9
AE | wH A FE OATGET AE1 HEAT
Fifgl 1967 4 AT T(LF FU @A,
w2z nadnz & eAEa 11 wifed,
9 AT A ATAT £ | FW A@ FLT
ATy g4 AT & HITER ANEI AT € |
T gEa s, am Ay Aia T

Then I want to ask the Law Minister;
What has happened to that notification
and th, Chief Election Commissioner's
effort to get the election conducted and
his effort to send the Secretary to th,
Election Commission to Garhwal? How is
it that whe, he said there will be no post-
ponement of the election, gome high
officials come and say that w, will not b,
able to provide adequate force? Then ther,
is th, Cabinet resolution declaring a mini-
emergency in UP. In that order itself "the
Chief Election Commissioner said, "I
have no independent machinery to hold
the election. I will have to depend on the
Executive. The Executive did no* provid,
me with th, adequate force". Thi; was his .
version. I, that case how do you take
recourse to 326 to justify postponement?
Every time

[ RAJYA SABHA ]
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you ar. repeating 324 and Chief Election
Commissioner. This ig the mantra that you
ar, repeating. There is a  working
arrangement for conducting election. Our
party has demanded that there should be an
independent machinery at the disposal of the
Election Commission go that thes, difficul-
ties do ot arise. The Election Commission
ha;, mad, many suggestions. But you ar,
sitting tight ove, them. Therefore, it is
absolutely  incorrect to say that everything
dependg on the Election Commission
because Election Commission cannot  do
everything. And the Executive find, ;0 many
excuses which are absolutely unreal and
which ar, mad, with a political
motive of not allowing Mr. Bahuguna to
enter the Parliament.

SHRIMATI USHA MALHOTRA:
Why?

SHRI G. C. BHATTACHARYA:
Ask your leader.

SHRIMATI USHA "MALHOTRA:
What is ther, to b, afraid of him?

SHRI G. C. BHATTACHARYA:
You, leader i, afraid of him and your
Government is  afraid of him. And what
does your leader ;ay? She says that th,
opposition  welcome;  one decision of
the FElection Commission and dOe, not
welcome the other decision. That i not
the question. I have explained how
the Election Commission hasto depend
on the Executive.  There is a working
arrangement so far a; the Constitution i
concerned. Unless the Executive helps
the Election Commission, no Election
Commission can function because they hav,
no independent machinery at their disposal.
They have to depend on the
cooperation from the Executive.  In this
case *hat cooperation is absolutely
lacking because the head dt the Executive
is afraid of Mr. Bahuguna entering par-
liament. . . (Interruptions).

SHRIMATI USHA MALHOTRA:
This is absolutely incorrect.
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SHRI G. C. BHATTACHARYA: Th,
people in this country and outside know that
you hav, malice towards Mr. Bahuguna and
you have animug against him. You do not
like him to enter Parliament. . . (Inter-
ruptions) .

SHRI P. N. SUKUL; W, have no animus
against your leader, Mr. Bahuguna.

SHRI G. C. BHATTACHARYA: You
may have no animus against Mr.
Bahuguna. But your leader has. Whatever it
is, what has the people of Garhwal done to

you? We have only a five year term in  the
Lok Sabha. About two years are nearing
completion. And there is no election and for

8 lakhs of pople of Garhwal there is no
representative in the Parliament. And it is in
a borde, State. We are gupposed to have
Parliamentary democracy in our country.
But there is no representative to represent
Garhwal in the highest forum of this country.
They cannot expresg their difficulties and
mention thei, grievances in the Parliament.
You  have deprived 8 lakhs of people of
this opportunity.  This i, very serious. Do not
go by their gimmickry.  Try to understand
the situation.  About 8 lakh, " people are
feeling neglected and alienated in a sensitive
area. You hav, already alienated peopl. on
the eastern border and that region i; on fir,
today. If you do the sam, to this border area,
it will spell danger to the security of the
country and to national integration of this
country. National integration and unity of
the country are very, very valuable  at thi
juncture.  Sir, in that case, I would sa,
that the postponement of the Garhwal election
is an anti-national act, it is a treachery and it is
a betrayal and I would gay, you are guilty
of anti-national acts.  (Interruptions) .

SOME HON. MEMBERS: No, no.

SHRil G. C. [BHATTACHARYA: By
postponing the elections there, you are posing
a danger to the security of
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th, country, ,ou are undermining the security of
the country, you are undermining the unity
of the country and you ar. undermining the
national integration of the country. Because of
you, opposition t, on. individual, that is, Mr.
Bahuguna, you ar, creating thig condition in this
country. Sir, can it b, allowed, i, thiy  august
House, the disintegration of this country?
I would lik, to ask the honourable Member;
Of thi, House whether running down the
security of the country can b, allowed. What
have these poor people of Garhwal done?
This is what I want to know. Why have they
been deprived of their  epresentation in
Parliament? Can you cite a single example from
anywhere in the world of a country treating the
people of one area, and that too a border area,
like this and depriving them of their
representation in the highest forum in the
country?  Sir, the Prime Minister, in her reply
to the Motion of Thanks on th, President™
Address said the other day that that
Opposition shows animus.  She hag not given ,
single example to show that th, Opposition has
animus  against her.  But I am giving you
only one example now anditig this. She
ha, animus, against of  individual and
that is Mr. Bahuguna, one individual who is
leading a party. I am only asking whether
she can point out any demonstration of animuy
by th, Opposition. Can the leader of a country,
can the leader of a  Government, can the
Prime Minister of , country, because of her
animu, towards an' individual, do something that
will lead to the destruction of democracy?
This sort of an act will lead to the destruction of

democracy, disintegration of  the country,
and would endanger the security of the
country. It is an anti-national act. =~ Therefore,

Sir, I  demand here and now that there should
be an assurance immediately that the Garhwal
poll will be held on such and such date. ~ No
question of th, State Government here because
they say, '*Th, President or the Governor, etc.,
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etc." Because thig concerns the future of
parliamentary democracy in this country,
they hav, to give an assurance today that
if anybody asks for assistance, the
Central Government will give—th,
Central Government must give the
assistance—any that th, Delhi and the
Garhwal poll would be held.

SHRI NARSINGH NARAIN PAN-
DEY: Sir, my nam, was taken by Mr.
Bhattacharya. I want to clarify on, thing.
If he has not understood me, he should
understand me. (Interruptions). On what
Mr. Advani said, I intervened an”
clarified and my clarification was that
when the UP Government jaid that they
were engaged in so many things, and if
the Election Commission thought that
they should employ outside force, for the
purposes of election, they should do s°
and then the Secretary to th, Commission
already wrote to the State Government
and, accordingly, the forces were sent.
This is what I wanted to clarify. I said this
last time also when the Garhwal election
question was debated here. Sir, Mr.
Bahuguna wants to create a situation
taking the name of the Prime Minister
and I should warn him. (Interruptions).

SHRI G. C. BHATTACHARYA:
What can you do? She is responsible for
this. (Interruptions). She alone is
responsible because she is biased against
an individual in this  country.
(Interruptions).

SHRI NARSINGH NARAIN PAN-
DEY: Let Mr. Bahuguna contest from

any of the other constituencies in U.P.
(Interruptions).

MR. DEPUTY CHAIRMAN: Mr.
Pandey, do not disturb please. Let the
Law Minister reply now.

SHRI NARSINGH NARAIN PAN-
DEY: He should be satisfied t, contest
from any one of the many constituencies
in UP.? (Interruptions).

MR. DEPUTY CHAIRMAN; That
will do, Mr. Pandey.
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SHRI NARSINGH NARAIN PAN-
DEY: Sir, what can Mr Bahuguna do. He
is only , small fry. And. Sir, h, wants to
take advantage of the situation.
(Interruptions). He is only a small fry.
Don't try to talk on his behalf.
(Interruptions). You have gone from one
line to another, and you are talking. You
want to preach from the highest forum.
(Interruptions). You want to talk all kinds
of things. (Interruptions). I am prepared
to contest from any of the constituencies
in U.P. What ,re we afraid of ? You are
only a small fry. Don't talk like that here.
(Interruptions) .

MR. DEPUTY CHAIRMAN: That
will do, Mr. Pandey. Let the honourable
Law Minister reply now.

SHRI JAGANNATH KAUSHAL:
Sir,.. . (Interruptions)

MR DEPUTY CHAIRMAN; Let
the Minister reply. Please do not
disturb. I think it is more than

sufficient. (Interruptions).

sfraft oW weftn ¢ TAT AW
9T @ & g W i § (.. sewam)

st e ®o W (wey y3W) @AY,
wzzig off § wa na fa aguenm A
qZAl F a9 I FAF AE 7, TF g
a4, wai @ *@E fieed ge
W q | WF T ? oW F agronarEy

a3d & ...(wvg@w) wWT g
aguorard FA T & ... (wwawA)
st gu swafa @ ww FIw

FI1 FIF 45 FEF | FATI 7AT 34
aifad
(jntemipnons)

SHRI JAGANNATH KAUSHAL.: Sir,
I will very humbly say that I do not have
that much lung power. I will try to say in
my own way that this bogey which i
being raised that we ar. afraid of Mr.
Bahuguna—well,
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I have already replied. But if you go
on repeating the same argument that
if Mr. Bahuguna comes the Heavens
will fall, the majority might change,
he may become the leader of the
nation or the country, I have nothing
to say. And, therefore, the only
argument which my friend opposite
raised wag; that there has to be a
working  arrangment, and he  says
that the working arrangement is that
unless proper arrangements or proper
force and proper staff and security
arrangements are placed at the dis
posal of the Election Commission, the
Election Commission may not be in a
position to hold the elections. Well,
nobody can again fight with the accep
ted propositions. But has the Elec
tion Commission ever approached the
Central  Government? Has the Cen
tral  Government ever denied the

Election Commission... (Interrup-
tions) .
SHRI G. C. BHATTACHARYA:

Nobody considers... (Interruptions)

SHRI JAGANNATH KAUSHAL: It is a
very difficult matter.. . (Interruptions) If you
do not want me to meet your argument, then |
have nothing fresh to add. Otherwise my
respectful submission to the House is.- .
(Interruptions)

MR. DEPUTY CHAIRMAN: He is
not interested in th. reply. (Interrup
tions) .

SHRI JAGANNATH KAUSHAL: If he is
not inclined to listen to me, I sit down.
(Interruptions)

SHRI G. C. BHATTACHARYA: I know
what reply he will give. (Interruptions)

MR. DEPUTY CHAIRMAN: Mr. Rajan.

SHRI PATTIAM RAJAN; So far as the
people of Delhi ar, concerned, election is due
for the last two years. In his reply the Minister
has stated that here the election did not take
place because the election process that
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has been going on is not yet complete. That is
the statement made by the Minister. I would
like to know from the Minister, what is the
reason... (Interruptions)

MR. DEPUTY CHAIRMAN: Please allow
him to speak.

SHRI PATTIAM RAJAN: What is the
reason for the delay in conducting the election
before the election process starts. ,nd I would
like to know from the Minister, if the election
process is completed, whether the Centra]
Government will direct the Lt. Governor to
conduct the election as soon as possible. I am
not a legal expert. I am not able to understand
the legal implication of the words used, name-
ly, "...on the basis of the recommendation of
the Lt. Governor at that time". Here so many
times that Order has been extended. At the
time of the extension, had the Lt. Governor of
Delhi written to the Central Government not
to conduct the election at that time? If so,
what were the reasons stated by th, Lt.
Governor at that time?

Regarding the election in Garhwal, Sir, the
Minister in hig reply has mentioned so many
elections—elections for Block Development
Committees, Zila Parishads, Gram Panchayats,
and so on.  We all very well know that since
1952 Parliamentary elections and State
Assembly elections have been held
together. But here, is the Government
satisfied with  what  the Election
Commission has stated? I am not saying
about the Central elections. I would like
to know whether the Minister is satisfied with
the statement here.  The statement here says
that because of the Zila Parishad and
Panchayat elections one Garhwal
election cannot be conducted. = From 1952
onwardes till 1977 the Parliamentary and
State Assembly elections were held together.
Till 1977, they were held together. Bye-
elections or elections took plac. at the same
time. But here he says like this. You can-
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this country \ with this kind of statement. There-
fore. I would like to ftnow the reaction of the
Central Government on this statement. Whether
it is proper or not, I would like to know. When
will this election of Garhwal take place? ( The
people of our country are asking whether th,
election will take place at all or not. Can the
Minister given an assurance to the people of this
country through the House, that the election of
Garhwal will tak, place as soon as possible? Bu
according to the statement, it will not take plac
before November, 1982. Till November, 1982
you have some business for the Electio
Commission. But I would like to put a specific
question to the Minister. Suppose the Election
Commission fixes a date because according tq
the Law Minister and according to the Centra
Government, the Election Commissioner is tq
decide the dale, the Election Commissioner is tq
lix the date. 1 would, therefore, lik, to ask this
question, if the Election Commission fixes 4
date lor

Garhwal election. I would like to know from
the Minister whether the Minister or the
Government will give an assurance to the
House that the Garhwal election will be held
on the same date which the Election Com-
mission announces? Last time, we know very
well that the election was postponed because
of the inability and inefficiency of the State
Government. I would, like to know whether
the Central Government will direct the State
Government that whenever the Election
Commission decides to conduct the election,
the State Government will supply all sorts of
help, including the Forces to conduct the
elections. I want the Minister to answer these
questions.

SHRI JAGANNATH KAUSHAL: The
questions are being addressed again to a
wrong quarter. The whole discussion is going
round and round. My reply contains an
answer to all the queries. You say, the letter
which has been referred to as ~ the
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letter of the Chief Electoral Officer, does it
satisfy the Minister? It has to satisfy the
Eletcion Comimssion. You are confusing the
Election Commission with the Minister. The
U.P. Government has written a letter.. .

SHRI PATTIAM RAJAN: You are
speaking in legal terms................

SHRI JAGANNATH KAUSHAL: How
can [ give an answer to , letter which is
addressed to the Election Commission? My
reaction may be any. The reaction has to be of
the Election Commission. And that is why the
Election Commission has two statements
before it and the Election Commission is
trying to come to a conclusion. So far as the
assurances are concerned, hypothetical
assurances are always there. But to say, once
he fixes a dat.' and the circumstances are such
that there may again be some difficulty, you
are trying to say, the deciding authority
should not take into consideration the
situation prevailing. Hypothetical questions
can be answered in a hypothetical way. That
is why I said so.

AN HON. MEMBER; You are not going
to hold the election.

SHRI JAGANNATH KAUSHAL: That is
why I said so. Duties have been assigned
under the Constitution and it is expected of
all Constitutional authorities, including the
Central Government, to discharge their duties
(Interruptions).

SHRI JAGDISH PRASAD MA-THUR:
That means that the deciding authority is the
Central Government, represented by you.

it Trw WA @w (39 92 )
Sa, § 9ZaTH LTHTMA & 9% 9
A% F@ faare @ar drgar g |
T 3ga A arfadr § aod amEl w
Azd & @mA var | gurifafa ga
ETTCTE - A e A O AT
7' ez Far faar, aga avEaa Fm
8 fa warta gm ¥ adl F
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&, FAT! HWA & AN IEM  TEGA
fear sfaa gar fatig & aga a
arfaqi & wfaam N 3d 7@
21T H@rEAIY, W 5 41 AfEdm
oA #E fa dfaem & wanr
Tar7 A & TET & | gAEa %)
qrazi g vE & | Ffam § awgmar
g fo gadaar 0 am am &
W®E A S oAga W { owWn
AW I, WA TR PAT Ga
& H 1977 § w@wal § &i9a
91t ®) FRGT 47, T A4A A AT
A AN qw Ay T | Em A
urfas wrarfas v wrs9d.faar srer
i fam g7 A% wElm afeaear qar
#7 7 4 faad s nw § &9 aga
A FTar am F Feaia @y 7w
faea-fum faz | =a% z2 3w #
AM AT T | TR AT HAW
TR Atdl F AR saar a1 favara
e fear Wit sarer gé
T 8§ 7z Araar wigar § f5 m
Tradifa®, amrfas w@v 5iaw
faagar o dar x= @ 9 o),
aFa gz fasE < gvwr #
IAF AATHS F) 4 W7 TA T F
nRT gmal zfavr A 5 gEe
TATAL FT FIIC II1AT |

qNA, 34 AW & @ fanar
Tar A gfawr i F v oar
FHE TEM W0 @ ST fqafa
... (==

ot g¥Rga AW qra (faere) -
TE AFATA TAAE) BT

oY TR AT @R ;. qF A Far
21 g fr garg a9t adi &) @1 & )
754 20 w74l wifgw feafa 7 24
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FIA( g, ATAISE taquar ' a6 A

qzr far § =A%) T 3eAT g W
I3 a1z s &1 Ak s @
Anar i § faar = oam &
gat # =war fRar, A% aner
F T OHVAT 8 )

AHA, § AAGT F) AT 47 g
g1 mF Aim § & g gfae-
nid) w7 AFFAqT 3 Fara dawe
nE FHES 12 A AWM A FAE
AFAGAT AYIR X7 T, W0IH 7z w17
a7 F) qTA FT VB E | AFAON M
# faaq wgr f& @amga difae
A% wv gaar afvg gr a1 amar
v & ang 3EE wE F 18D
auufyg & arg a7 9 az @Tea
Fqi agi faawr 1| aw ER Aama
feqr grar & § ara Far f& g9
v afeg & | & 38 a8
mreg @1 fRar W owrd W
8% HERFT  AFATH A qald
Fr oA AT T | @AW A
71z # A7 fam &5 g afwr @
q 7z wma wEf 7 ¥, =EE
qiFEr &1 ataa nIF a1 fawa ags
a1 g fa ama ars 57 Farg gar |
TaH A AT A § | gArT agamm
A A% & fam arg @ g% & A
Fa% QTR £ A7 AW AT )
.. (=mawiv)

g AT AW qRE Afww )
W FART TrAfa e faad
wimd a1 w7 FAd 2 fF oaeEw
EIECa N ol [ (E I e
afps o Wl I THT A4T
A AET AR AN TR-IHET
AAGT E | AFIWSA T AT A
grwT gEAEr 7 fgar, @ e q
edrer T4 fawr a1 @ gEeIeEw
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HIFGAT, S WAl 0T F49,
I4 ANG IAT WAW K AGw W
LIEC T G G- GG I ol (|
faasr &% @@r HIRd 41 IAW
NS g5 A9 THELT &1 W | AW
1974 % w4 Fg I7(9 T 74 &l
IEW agrr & qer fa oww 4%
AU A C I O -1 C S
ar fezrdl % a= & ) oag waw ¥
qET wA A 1 7 Agron A I AvE
W ORI HE A F, IEI WIT HI
qT FEE T W E | WV AW
g & 1973 ¥ w7 qa@ gur &
g %84 Jd A | g®ET AT HT
fra & w1 mimlfarr ot & @9
g g IR S F oArg wim g
A WO FIA ® AT AT FET 9
fe & aimfae feaqr T 7o 7 )

agaomr o A€ wed 4 f qEE
did, wdin ag gar & ogAmE g
T F ERIT AT WY, W T w0
fe g% 7gr agTomr o A oEw
GEANE B T 10 G B A S 1
# ggt ¥w ® 97 femer, wa q@n
wWE T mE I FT FE R
g ar ags & & wig T fw o wg
WE KT ow oaar wr g fa
a4 # 9% TRty gy faar waw
9T ¥ | (wmamw) gaw e

SHRI B D. KHOBRAGADE: Is it
relevant. Sir?

SHRI G. C. BHATTACHARYA: These
are personal allegations which are being
made. \ will also make personal allegations
against the Prime Minister. I am warning
him... (Interruptions). You allow him to make
these personal allegations then I will also
make personal alle-
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gations . . . (Interruptions). Sir, if you do not
stop him, you will be doing a wrong thing. I
will also make allegations, and I should be
allowed. This is Garhwal elections which is
being discussed. Sir, I should also be per-
mitted then to make such personal allegations.
When they have got no other arguments, they
do it like this ... (Interruptions).

s segwmafe @ oa a0 fauy
geafeas wfam

SHRI G. C. BHATTACHARYA:
Mr, MMister. you Mave no arguments
and your party Members are abusging.
This is how they do it

W & 9@ wphe w8 & W fan
e & W E )

A TW QWA GEW : AT Sar
H FE F. . (wEaw) wHE ¥
TH W AW EEI. ..

Wi dazr @D : qIEE WIT
qET | & AT F AA FIAT FIFHT
g f& el 3 e A’ e o
FIW H AgE BA € | 4€ § gww
aFar a1 wWAT qwlewsw wE] a9y
Fgg fe agaom off F oJEr A,
#fpq ag oz w & fo avar fwar

w§ wrAAle waeq . war faan

oft §ug wgEHW - giar frar—
# gumar g o oag dwfEadied
g W M FT )

sftaat uar wegtay war  faar,
wear &1 faar

ot yeawmafe : a1 faox @
Iq qEFT H FE Agid g Al 8
difge =9 778 ¥ wiEgw w6 A
qgT TAT TAN | WAAWE AT HA
g | o yvA oA T AR E )
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M TM qWA 9@ wigETEf
7 oq 7 FA A 7w TE
w 9T 41 | Ay gferr abdt w5
wizr | § w7 W@ o4 f® owwA
TE wr orar fam, wAsr owEf ®
wiTAr w1 oarar frmr, 3w ¥ oare
TrAETIR w1 ogwar fawn, sw oW
07 FAAFFLUT Fr Brer, s 42
F amqg go, fer sfmer it & amg
qiy, Tfmer o Fr f5r B W7
| BT OAMZ AZ AV AT vAEm
AT, .

SHRI NARASINGHA PRASAD NAND
A: T am on a point of intervention. What has
happened is, the whole debate has now turned
to something else which was never the object.
May 1 request you to please adjourn the
House? It ig Private Members' day; w, do not
sit beyond 5 O'clock; but since the matter is
important, we are sitting. But the debate has
come to , level, where the Minister has given
no fresh information, nor can there be a
fruitful discussion.

W wo &Y wrzmd : F
® wgwT A T A, Afpw gw AN
% wiwr ffFg

Nt T qAHr q@w : F oar 7
T2 @ 5 M Far oy g daw
T g wEArR ¥ ST wT qEradt
TREAr | A AT w3 TAra wufm
gT A IT PN FiTH ¥ FEIFg @
a7 | AW A F T AT FT AT
qEE ¥ ¥ T I F OfF
AT ATAT A1, T TN T,
RGIIT 7 wrAr, WA T wiar
73 f5 g7 otr 7T W3 ¥ AW
& fr qar WY i@ Agigd | sgaw
A ¥ =F WIT TN & HrAT, agrdr
% o, dfer o ww @ faar fe
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AAE - BT AAT A AAEA  HE
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qTE W EWT M F owgwm g &
fet wem @1 £ o faavet oaey
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T | AT TEEE AT W OFE w0
erre fgr 1 gz v g B oseE
qAF TZ FAAT FAX FAE F
TEAN T T fAT 1 ETWOF qF
st zfwr WY F fams aea
w1 oW WE g Ag #@ fF oz
uar ®1E ww w@ Ay @ oo seer
Foamy Wt g1 IW R
i wra, T AT
qAFA EU AT W AW AE F FIA
¥ fao dm @ Ffer o w1 wew
gur f agaom oft 7 wew FFFata
# 7z fear & fe g wafm &
AT, WT AW T AT A TEER
TEFE 1 A1 IT T FF 9EgH gEA
fem sl & 1 @ T WAmE & f®
37 ®1 ®El 7 FE T whm fosdr
2 wE e oA g fy fowr &
qg wEAE FIATE WIT AT ATHIT Y
FEAM FAT AgAT g | F FEW
fe #gr & w9z Tweq woq fa=wr 9%
fegrr ®1 3w &% FW T AR
qrAAE qAr ot 7 AT WeT axw qw
for & g mawrw £ Wk FAF
wor A awa ox & @ wrfgo

st waqamafa
TEAT & |

T F TS

st weATe whww : Y FqE

SHRI B. D. KHOBRAGADE. Mr. Deputy
Chairman, Sir, I would first refer to the Delhi
Metropolitan Council elections. The hon.
Minister has given the excuse that the
electoral
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rolls 'will have to be revised, th, reason being
that there ha; been large-scale migration of
population to new colonies in Delhi. My first
question is, why were not the electoral rolls
revised in the last two years? The Delhi
Metropolitan Council was dissolved by the
President on £he 21st March, 1980: It is now
nearly two years time. If the Government was
so keen in holding the electiong to th, Delhi
Metropolitan ~ Council. 1  think, the
Government could have revised the electoral
rolls within the first six months and they could
have held the elections in December. 1980, or,
in January, 1981. Therefore, my first question
is, why the Government did not take any
interest in revising the electoral rolls a.g early
as possible? The hon. Minister hag just now
stated that the process of revising th, electoral
rolls will be completed o, the 25th March,
1982. and that the electoral rolls will be
published on the 25th March. What is the
difficulty now before the Government in
holding the elections immediately after th,
electoral rolls are published? I think, the
election proce.M can start in the 'first week of
April; issuing the notification, inviting
nominations, filing nomination papers, scru-
tiny and withdrawal; thewhole election
process can be adjusted and I think, there
should be no difficulty at all in holding the
elections in the first week or in the second
week' of May. I would like to have a categori-
cal assurance from the hon. Minister that they
will immediately hold elections, at least, to the
Delhi Metropolitan Council. I would like to
have a reply to this question fro, the hon.
Minister.

In regard to this matter, an impression is
gaming ground. Delhi is the capital of this
country; a metropolitan city. The ASIAD is
going to be held here in November-December
this year. Sportsmen from various parts of the
country and from abroad will b, visiting
Delhi during this period. The Government
doe., not want that there should be an Opposi-
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tion Party in power in the Delhi Metropolitan
Council when the ASIAD is being held and
that is why, the Government is not willing or
is not prepared to hold elections in Delhi. This
is the impression among the people. I would
like to know from the hon. Minister whether
this impression is correct or not. Did the
Government want this? Is the Government
under the impression that there would be an
Opposition Party in power in Delhi, in the
Metropolitan Council when the ASIAD is to
be held and that is why, the Government is
not prepared to hold the elections.

So far as Garhwal is concerned, the reason
which has been given iy that the Election
Commission has not fixed the date. The
Government, whether it is the Central
Government or it is the U.P. Government,
does not want to extend any help or co-ope-
i'ation to the Chief Election Commissioner.
They only want to shift the blame on  the
Election Commission. The hon. Minister
has said that the Election Commission has
not fixed the date and that is why, the
Government is not in a position to hold the
elections. I need not repeat the points
that have been made here. I need not repeat
the information that  has been given to the
House. The question was discussed here
in  November also when the elections were
postponed. U.P. Government had infor-
med th, Election Commission that the
Government was unable to provide the
necessary  staff required to conduct the
elections peacefully and to maintain law and
order during the elections. That i why the
Election Commissioner  was compelled
and constrained to postpone the elections.
Even now why is the hon.. Minister not
prepared to categorically say that the
'Government is prepared t, give the
necessary police force to mair>-tain law
and order during the elections and to
conduct the elections peacefully?  Now
the hon. Minister has said in .his
statements-he has quoted the letter of the
Chief Electoral Officer—that Holi is there.
Now
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Holi will be over on 9th and 10th. The Kumbh
Mela, I am told, is also over. Alter that he
has referred to the elections for the Block
Development Committees, Zila  Parishads,
Gram Panchayats. etc. ~ May I ask the iion.
Minister whether it is so important for the

U.P. Government  to held elections for
Gram Panchayats and Block Development
Committees  and postpone election to the

Lok  £"bha from Garhwal constituency?
Even if the U.P. Government is interested in
holding these elections to Giarn Panchayats
and Block Development Committees in U.P.,
Heavens are not going to fall if these elections
are postponed in Garhwal district and you
hold Lok Sabha election from Garhwal
constituency. If you do not have the
necessary police force to conduct elections
peacefully, postpone the elections for Gram
Panchayats, Zila Parishads and Block
Development Committees to November and
hold Lok Sabha election to Garhwal
constituency. Why don't you do that? What
is the harm in that? You have been
postponing elections  from Garhwal
constituency since last year. What harm
would be done if you postponed the
Panchayat, Zila Parishad and Block
Development Committee elections for
Garhwal and adjoining districts? ~ There will
be no harm. Impression is gaining
ground in this country that wherever the
Congress (I) feels that the party is losing elec-
tions, they do not want, to hold emotions.
Whether it is the Delhi Metropolitan, whether

it is the Garhwal Lok Sabha constituency
or the Bengal Assembly elections.  You
tried to postpone West Bengal
elections by creating all kinds of
obstacles. These obstacles are now
removed by  the Supreme  Court.

I would like to know from the hon.
Minister; Are you going to hold
clections to the Assembly in West
Bengal or not? If not, why? These are my
specific questions. Please note that India is
a democratic country. We are wedded to
democracy and socialism.  If you are afraid
of facing the people, afraid of holding
elections, it amounts to the fact that you are
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not democrats, you are against democracy.
Therefore. I would like to have answers to
these three or four questions raised by me.

SHRI JAGANNATH KAUSHAL: My
esteemed friend at the end asked me about
the West Bengal elections. My only answer is
that we are not at that matter. That is not a
matter at issue.

SHRI B. D. KHOBRAGADE: My
question was that wherever the Congress (I)
feelg that the party is likely to lose elections,
you are not holding elections, whether it is
the question of Delhi Metropolitan, whether it
is the Garhwal constituency or the West
Bengal Assembly elections.

SHRI JAGANNATH KAUSHAL: I deny
this charge.

SHRI B. D. KHOBRAGADE: Then hold
elections.

SHRI JAGANNATH KAUSHAL:
Again the trouble is, when my ansv»er
does not suit you you get up, and
when your point does not suit m<
still T keep on sitting. Therefore, my
submission again is, he ha; only
raised two questions; otherwise
the same questions have been raised by other
hon'ble friends. One is, "why didn't you
revise the electoral rolls earlier?" Well, I have
again ;he pet answer: "we are  nobody
to revise the electoral rolls; it is the
Election Commission which is doing it."
An impression has gone round to identify us
with the Election Com mission. The
Election Commission is not the Government.
The Election Commission is an
independent body The Election Commission
functions ii its discretion, in its
judgement- according to its best light.

Th, only other question he has asked is, if
we hold the elections, the Opposition parties
are bound to come into power. This question
has been raised again and again. This is
something where any prophecy.. .

SHRI B. D. KHOBRAGADE: 1
want to know whether you will hold the
election.,, in April/May or not.
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SHRI JAGANNATH KAUSHAL: ...you
can hazard. I cannot. But if you ask an
opinion and guesswork, I think your
assessment is wrong.

SHRI LAL K. ADVANI It is no* a
prophecy; it is a very specific case. In this
particular case, the Central Government is
responsible. If it says, "any time after th,
2f>th of March, whenever the Election Com-
mission decides, we are willing to hold the
elections," it would be fine. The Election
Commission only fixes th, final date, but
essentially it is in consultation with the
executive. So he cannot put the whole
responsibility on the Election Commission.

We hold that the non-holding of elections
in Delhi and Garhwal is a deliberate and
calculated subversion of the electoral process
and therefore we expected him to assure ug
that at least now the elections will be held at
such and guch date. As he is not willing to
give that assurance and has evaded the
question, I would, on behalf of the entire
Opposition, register our protest against the
Government's attitude and say that this is
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wrong, t"is is anti-democratic, this is anti-
people, this is trying to deprive the people of
their right to vote and denying them a right of
representation and, therefore, I would like to
protest and we walk outfrom the House.

SHRI G. C. BHATTACHARYA; We all
join in support of Mr. Advani and walk out
from the House.

(At this stage, some Hon. Members left the
Chamber).

MR. DEPUTY CHAIRMAN: There is no
point in this.

09 qE ¥ FEAE AHAT,
faqis s W=, 1982 & qra: 11 &9
4% & fan eqfrm o awdfr £

The House then adjourned at
fifty-two minutes past five of the
clock till eleven of the clock on
Monday, the 8th March. 1982.
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