vl

2 53 Half-an-Hour

% ugt uz gy Agw B Shrie-
WG & & ot g, T8 Mg = o
dy & Tt sAr wrfed « ug wq stk
Bl wey F fay ¥R g fawd) 9
T U@ & | FEA IR
faqifer ¥ ST FEAT AT GEE)
fad, wrt & gww & fo¥ ¥ areft o @
T HAFH-FRWAT FAT FT S FA

wPEe d, W wEt FE agar Al

© R adfr W & wAFr , Raw ggmg
T 3T WY § HF fRE o FY
aEaT ¥ @ q0 1

gofad g7 AT 9v @Av I
e F1 fawr fear mmr @ gt g
CAFA At § SR ¥ A §) w9
F61 &1 '€ 7 faad 7t @ {6 ug
o A i awr fo g garane €
© st @ e AT § AT QA v @) o gleR-
(&Y ¢ e & Qe ¥ Ay
 Fotgs FRT FTAT A ofF

THE VICE-CHAIRMAN (SHR] R.
RAMAKRISHNAN). Beforg 1 call
Shrimati Roda Mistry to speak I want
to take the vidwg of the House. The
Business Advisory Committee has
suggested that we must have ‘four
hourg of discussion op the General
Budget everyday. Wa have to com-
plete 16 hours of discussion. Today
we have had 3 hours of discussion. If
you agree, we wi'l take up Half-an-
Houy Discussion now and after that,
the Budget debate will continue, There
are a number of speakers from both
the sides.

SHRI SHIVA CHANDRA JHA
(Bihar): You consider from Monday
as to what ig to be done.

~ SHRI N. K. P. SALVE; Do I un-
derstand that we wil]l finisy the Half-
an-Hour Discussion by 6.30 p.m. and
then gsit up to 7.307
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THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): At Jeast another
30 to 45 minutes. o

SHR; SHIVA CHANDRA JHA:
From Monday.

THE VICE-CHAIRMAN (SHRI R.

RAMAKRISHNAN): We wil] start
Half-an-Hour Discussion and seq aiter
that, ]

HALF-AN-HOUR DISCUSSION ON
POINTS ARISING OUT OF THE
ANSWER GIVEN IN THE RAJYA
SABHA ON 1ST MARCH, 1982, TO
STARRED QUESTION 102, REGARD-
ING ELECTORA]l, REFORMS§
SHRI1 LAL K. ADVANI (Gujarat):
Sir, T have carefully gone through the
reply given to Starred Question on 1st
March which is the basig of this Hall-
an-Hour Discussion which I propose
t{o raise. I have also gone through the
replies given to the Unstarreg Ques-
tions that have been referred to in thig
question because it was on that bagis
that I had requested the Chairman to
permit thig discussion. When a reply
given tp the House to a Starreq Ques-
tion merely refers to tWo Unstarred
Questions, i.e. one of June :980 and
the other of November 1980, it is im-
possibls for a Member interested in
the subject to put proper supplemen-
taries. Sir, on November 24, 1080,
ren'ying to the question on the same
subject of e'ectoral reformg which
had bren tabled by me, the then Law
Minister gave a resume of the Electiow
Commission’s recommendationg or ra-
ther suggestions which he had made
in a public speech organised by the
Voterg Council ang Citizeng for Demo-
cracy. It is a longish reply and I de¢
no: want to read the whole

6 p.M. thing. He had also  spelt
out a number of very
formal recommendationg made by the
Election Commissio, to the Govern-
ment, And after giving this elabornte
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answer, the Law Minister went on to
sy, and I quote:

“All] these proposaly connected
with electoral reform are compre-
hensive in nature. The decisiong on
_ them pot only require careful con-

sideration of the full import of the
_ - implications... -—what language,
Sir, ‘import of the implications?—
“but also discussions with political
parties and also with State Govern-

-+ =, Mments in certain cases.”

Thig is the reply that was given to this
House on November 24, 1980. And on
that basis, it was also stated that it is
not possible to fix the date by which
this exercigs can be completed because
the politica] parties are to be con-
sulted, because the State Governments
are to be consulied about all these
recommendations of the  FElection
Commission, .

Now, Sir, my first question to the
Law Minister today is that, it ig now
18 months gince this reply wag given
to the Houge which I hold as an assu-
rancg given tg the House that ip res-
pect of these numeroug recommenda-
tiong or suggestions made by the Elec-
tion Commission we propose to consult
the politica) parties, we propose to seek
the opiniont of the State Governments
on this matter. My question, Sir, is:
What hag been done in pursuance of
this assurance? Hag there been any
follow up because, Sir, 1 belong to an
epposition political party and I can gay
that so far as thig part of consultation
with the epposition parties on the Elec-
tion Commission’s recommendations is
concerned, nothing hag been done. I
do not know of any initiative taken
in this regard, I do not know whether
any initiative has been taken even in
respect of consulting the State Gov-
ernmentg which alsg is a part of the
assurance given here. And if not, why
»ot? 18 monthgy have passed, and
alter 18 monthg the reply given fto
me is almost a paraphrase saving that

this matter needg considerably consi-
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deration and, therefore, ng time can be
indicated ag to when the procesg cam
be completed. v .

Sir, I have been very keenly inte-
resteq ip thig question of electoral re-
form. In fact, Parliament has been
ong of the main forums where this
issug has been agitated over a decade
now, If I were to trace briefly the
background of the problem electoral
reform vis-a-vig Parliament, | would
say that it was in 1969 when in a very
big way, in a major way, my senior
colleague, my party leader, Shri Vaj-
payee raised thig matter in the other
House. And he suggested that just as
in the case of the United Kingdom.
After every general election there is
what ig called the Speaker’y Confe-
rence comprising of representativeg of
all parties. And that Speakers
Conference sits and goes into the elec-
tiong that have just been held and
makeg recommendations in respect of
electoral reform. So, the glectoral re-
form there has been the matter of an
institutionaliseq arrangement and if is
not anad hoc arrangement. 8o, my
colleague suggested in the other
House that a similar institution might
be developed in India also. And he
suggested setting up of a Committee
headed by the Speaker and including
representative of ali parties. The then
Law Minister, Shri P. Govinda Menon,
responded very favourably to this sug-
gestion and in the House itsell, on
that very day—If I am not mistakes,
I have the date with me when this
happened: it was in March, 1969—he
assured the House that the Government
wil} certainly set up a committe, of
that king that is suggested though
whether the Speaker would like to
agssociate himself with it or notf, the
Government cannot say and it is
up to the Speaker. Sir, a Committes
wag get up in 1970 in pursuance of this
assurance given by the then Law Mi-
nister. The Speaker did not associale
himself with it. But it gections ot the
mittee comprised of all sections of the
House. Without any specific Bijl be-
fore it, it wag entrusted with the task
of going into the problem of electomak
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. reforms. The Committee did not last
long because the Lok Sabha itself was
. dissolved in December 1970 .And,
after the Lok Sabha wag dissolved,
naturally the Committee came to an
end. But in 1971, after the formation
of the new Ggdvernment, Shri Vajpayee
again agitated the same Qquestion and

shortly thereafter a committeg was

formed in July 1971. It includeg the
then Law Minister, Shri Gokhale—
Shri P, Govinda Menon wag there be-
- fore him—as a member of the Com-
mittee, (Time bell rings). Sir, I will
do it priefly,

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN). Mr. Advani,
there are seven speakers and we have
Testricted the time.

SHRI LAL K. ADVANI: In this
case, the others generally ask for only

clarifications, - .

Sir, this committee was formed in
July 1971 and within gix monthg I may
mention that...(Interruptions). Two
members of the present Council of
Ministers also were members of that
committee. Mr. P. Venkalasubbaiah
and Mr. Sawai Singh Sisodia were
als, members of that committee. And,
Shri Vajpayee and myself also had an
opvortunity to serve on the samep com-
mittea and the committee function for
about six months, went into 3l the as-
pects of the electoral reform and pro-
duced, what 1 would say a very good
report, a valuable report, though we
did not agree with all the yecommen-
dationg made by the committee. A
two-volume report wag gubmitteq to
Parliament in the year 1972, Mind
you, it was done in 1972 and we are
\today in 1982: anq ten years have pas-
sed since then. Sir, T have referred to
this because many of the recommen-
dationg made by that committee were
unanimoug recommendations. A par-
liamentary committee comprising of
the Law Minister, comprising of mem-
bers of various parties, comprising of
two members, who happen to be today
1n the Council of Ministers, made re-
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commendations. Severa] of the re-
commendations made by that com-
mittee were unanimous recommenda-
tions and some of them were not un-
animous. With some of the majority
decisions we did not agree. We ap-
pended ; note of dissent gnt them. But
nevertheless I think that this peport,
parliamentary committee’s report, is
One of the major documentg which the
present Government should take into
consideration while considering this
issue of electoral reform.

e

T

The other day there was z supple-~
mentary asked here in reply to which
the Law Ministey g2ve the general re-
ply, we will take all reports info consi-
deration, including the report that was
referreg to. But, I wish to point out
that noy a situation hag come, when a -
parliamentary committe, has done
considerable work, made several re-
commendations, and subsequent to that
the Election Commission hag made a
series of recommendations, and all of
them have been appended in the reply
to the Unstarred Question posad in
June 1980, it is a long thing, an ela-
borate thing, I dy not want to read the
whole thing, when my question to the
Government would be is it possible
for the Law Minister to assure this
House that those recommendationg of
the parliamentary committee which
have also been endorsed by the Elec-
tion' Commission, the Government
would have no hesitation in accepting
them, because the parliamentary com-
mittee wag a committee including ma-
jority of the members of the ruling
party then, which happens to be the
ruling party today also, and I have
named some memberg who are mem-
berg of the present Government also.
And, furthermore, to bear upon it we
have the Election Commission’s re-
commendations, which iy not a poli-
tical body at all, which ig the consti-
tutional body responsible 'for holding
free and fair electiong in the country.
I¢ 1 put a specific question to the Law
Minister ag to whether he will accept
the recommendaions of the parliamen-
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tary committee that voting age be re-
duceq from 21 years to 18 years, his
reply would be that the matter is un-
der consideration. His every reply
would be, the matter ig under consi-
deration. But, in fairness to this
House, is he in a position to convince
us about the bona fides of the present
Government so far as the electoral re-
formg are concerned by telling us that
specifically, T cannot say, that gll the
recommendationg of the parliamentary
committee, which have alsg been en-
dorsed by the Election Commission, I
think the Government would have no
hesitation' in gccepting them. Can he
give an assurance of this kind? Can
he give a declaration of thig kind be-
cauge thig statergent of his would re-
assure this Hous, that this Govern-
ment is earnest and sincere about the
issue of electoral ieformg around
which, as I said the other day, demo-
cracy itself hinges. I have my doubts
whethey you wil] be able to say, you
dare say it. It will be difficult for
vou, put it you say I welcome, 1 will
be very happy because it would mean
at least a policy statement. Here is a
Parliamentary Committee which is not
an ordinary committee. I am not talk-
ing of the Tarkunde Committee. The
Tarkunde Committee did a very valu-
able work, but because it was a non-
official Committee, T dy not taka it
into account. But then I do take into
account the Parliamentary Com-
mittee’s recommendations, the glec-
tion Commission’s recommendations
and where both of them taily, I would
say, the Government shoulg not have
the slightest hesitation in saving that
we accept those recommendations.

Sir, I would refer to only three
pointy which are in' common. I have
already mentioned about the voting
age being reduced from 21 years to 18
Years. It ig an anomaly in this coun-
try that a person of the age of 18 is
supposed to be fit for everything else,
he can be the director of a company,
director of a big concern, he can join
army, he can chooge the life partner

for himself, put he is, by law, regard-
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ed unfit to choose his representative,
ang it is said that he must wait for
three more years. It ig something
anomalous. We have taken thig 21- -
year business from England where the
age of majority used to be 21 years,
Today even in the UK. the age of vot-
ing and the age of majority is 18, The
Parliamentary Committee ang the
Election Commission have also favour-
ed thlS B
] “ v

The point number two which I re-
gard as the most pivotal issue in so
far as the electoral reformsg ig concern-
ed, ig the question on money power.
How do you dea] with, it? And if you
are unable to dea] with it, democracy
will gradually become a greater and
greater farce. The more the impor- §
tance of monley power in elections, the |
less ig the people’s rea] participation
in it. And ag time passes, it seems
almost impossible for a candidate to
get electeq unless he can pend a lot of
money.  Sir, that Committea and
Subsequently so many other non-offi-
cial committees and alg, subsequently
the Election Commission—aj] of them
have gone into this question in detail
and the basic thing that hag to be
accepteg and which wag verv happily
accepted by the Parliamen(ary_(:om-
mittee was that this Government and .
this country should accept in principla, %
thal all election expenseq should be
regarded ag a legitimate charge on' the
public exchequer and eXpenseg today
born. by the candidate or the pariv
should he gradually sifteq to the gtate.
Only after that imposition of ceilings,
imposition of stringent jaws relating
to ceilingg would be quite correct, It
happen, that the Election Commis-
sioner has also endorsed this. In' fact,
he has come out, he has worked out,
he hag computed ang he hag made a
statement which is rather bold; ang it '
is very bold. He says that if vou give
me an election fund of hundred crores
of rupees. T feel it would be sufficient
to conduct the elections as also to
finance the political parties. Public
funding of electiong iy a crucial iscue.
Where does the Government stand on
thig on principle? Is it still the mat-
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ter Which is ‘stil] under consideration’?
We are considering all dspects of the
question, dfter all it ig a diflicult prob-
lem, after al] it is a tricky problem—
all these replies have bheen given off
and on ang the time has come when
the Government ghdd}d maky, up its
mind on the issue of the voting age
and op the issue of public funding of
elections.

Sir, the third question; of course,
that is a difficult one, very difficult
one and, therefore I would not like
to have a reply from the Law Ministey
here ang now, though 1 personally
have peen gtrongly advocating adop-
tion of the mix system prevalent in
West Germany. It happens that the
present Election Commission hag also
advocated that. In the Parliamentary
Committee we considered thig question
at length. We coulq not persuade our
other colleagueg to accept our view
points. 1 felt very happy when that
Parliamentary Committee, after lis-
tening to the view point of those who
advocated the list gystem or the mixed
system, came to the conclusion that
for the present, the majority system
of election should continue, but they
recommended in their report that the
Government shoulg get up a com-
mittee, Tr I were to guote theip re-
commendation, “Government might
appoint an Experts Committee consist-
ing of eminent jurists, experts on' cons-
titutional law etc. to examine the
feasibility or adopting the list system
or any other system in relation to
electiong to Lok Sabha ang the State
Assemblies”,

Sir, these are the three important
recommendations made by the Parlia-
mentary Committee and endorsed by
the Election Commission. I would
like to know, in principle where the
* Government standg on these.

Finally, I come to my last point be-
cause it arises in a way from g reply
given only three dayg back. It is a big
statement that I wag given and I ways
keen to see that this question comes
up. It was a Starred Question in
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which I had zsked about the details
of complaintg received from the pub-
lic ang political parties in respect »f
by elections conducted during the
last 20 months and this is the fulj pote
that wag supplied to me. I have tried
to analyse it. I am amazed that out
of 75 complaints that have been iden-
tified relating to the recent byelections,
almost al] of them relate to abuse of
governmental machinery by the can-
didate of the ruling party. The con-
ception, of the “candidate of the ruling
party” varies. If it ig election in
Jammu and Kashmir or it ig election
elsewhere, it means the ruling party
whosoever it is. But it is a general
complaint. And what surprised me
more is the action taken. What is the
action taken? “Sent for enqiury”.
After that, “Result of enquiry, if re-
port called for’—ip most cases it is
blank. Now here ig a situation where
the Election' Commission has to de-
peng upon officialy who are the accus-
ed, for reporting on whether the accu-
sation ig correct or not, Therefore,
there ig no reply. 1t ig significant that
there werg four Lok Sabha byelections
in U.P.. Allahabad, Bareilly, Mirza-
pur and Amethi in the month of June,
1980. Eight or nine months have pas-
sed gince then. Twenty-two com-~
plaints were actually forwarded io the
authorities ag to whether the misuse
had taken place or not. Five have
been replied and the reply is that the
allegationg are baseless. For seventeen,
there is no reply absolutely, gug-
gesting that those geventeen are cor-
rect gnig therefore there is no reply.
Again the Election Commission has no
wherewithal to yollow it up. There i3
a complaint that Mr, Rajiv Gandhi
used wireless set. And the reply given
is, “It is baseless”. There ig a com-
plaint that so-and-so, the SDM of
Amethi worked openly for Mr. Rajiv
Gandhi, Therp ig no reply. It does

not say, it is baselear. (Time bell
rings) .
SHRIMATI USHA MALHOTRA

(Himacha] Pradesh). Was any elec=
tion petition filed at that time? How
can you raise thig here?
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SHRI [,AL K. ADVANI: I am com-
ing to that.

SHR] SADASHIV  BAGAITKAR

‘tMaharashtra): It is an answer given
by *he Government,

. SHRIMATI USHA MALHOTRA:
But I can ask him all right whether
any election petition wag filed.

SHRI LAI, K. ADVANI: You have
raised a very valid point pecause
‘there have been instanceg In the past
where election petitiong were filed in
cases of this nature and what happen-
ed? 1 am referring to a very historic
<ase. Now it has become a ]Jand-mark
Jn the history of electoral law. When
‘hon. Chairman of this House was the
(Chief Justice of the Supreme Court,
@an election petition was filed before
‘him. Since the hon. lady Member
“Wanteq to know why election petition
*was not filed...

7 SHRIMATI USHA MALHOTRA. I
wanted to point out that you are rais-
ing this over here and there was no
election petition,

BHRI LAL K. ADVANI.
what 1 am explaining to you.

That 1is

SHRIMATI USHA MALHOTRA: I
am not goinF to any other casz; I am
referring to the specific case you are
referring to pver here.

SHR7 LAL K, ADVANI. Please
listen to m2. A case went tg the
Supreme Court in which Chief Justice
Hidyatullah made a very pertinent
‘Observation, [t is the cagse Ghasi Ram
Vs. Dal Singh. Heg gaid that election
ig something which must be conducted
Tairly. To arrange to gpend money on
the eve of election in different consti-
‘tuencies, although yor genera] public
good is, when al] is saig ang doune,
an evil practice even if it may not be
a corrupt practice. The dividing line
betwee,, an ‘evi] practice’ ang a ‘cor-
rupt practice’ ig a very thin one. And
‘ever since then there has alwayg been
a concern among these concerneg with
electoral J]aw that something may not
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be a ‘corrupt practice’ warranting an
election petition. But it may certainly
be evil practice and unlesg this Par-
liament concerns itself with thege evil
practices, elections cannot be fair
and free. And to substantiate my
point, 1 would like to quote from the
Teply given to me—which we are dis-
cussing today—in' June 1980 i which
the Election Commission’s recommen-
dations were given to the House. What
are the Election Commission’s recom-
mendations? Thig is the reply—and
the Election Commission hag actually
identified evi} practices.—

“(Arising out of the observations
by the Supreme Court in Ghasiram
Vs, Dal Singh and Others).

1. Disbursements out of the dis-
cretionary fung at the disposal of
a Minister should be prohibited
within a period of six monthg hefore
the end of norma) term of a House
or from the date on which the elec-
tion is called or, where the election
is suddenly called, as the case may
be.

2. Prohibition /restriction on the
use of Government planeg by the
Prime Minister, Chief Ministers and
Ministers,

3. Prohibition/restriction on the
use of Government vehicles on
work not wholly connected with
official duties. o -

4. Use of persona] staff of Minis-
terg and other Government servants
for electioneering work, redressal of
public grievanceg on the spot, etc.

5. construction of rostrums by
Government for meetingg addressed
by the Prime Minister; and

<

6. promise of construction of roads,

provision of drinking water facili-
ties, etc.;

should be prohibited un'dér the
law.”

b
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. These are the recommendations made
by the Election Commission in pur-
suance of the Supreme Court’s judge-
ment in the case of Ghasiram Vs. Dal
Singh ang Others. It has identified
these as evil practices.

Sir, a mini Genera)] Election ig round
the corner now. Elgctiong are due in
West Bengal, in Haryana, in Himachal
Pradesh, and ¢lections are on the cards
in Kerala also where all politica] par-
tieg including the present ruling party
favoured holding of elections.

SHRIMAT] USHA MALHOTRA:
Point of order,

’ -

SHRI LAL K. ADVANI; 1.t me
complete.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN). She ig raising a
point of order. - T

SHRy LAL K. ADVANI: There is
no point of order.

SHRIMATI USHA MALHOTRA:
Let him give the ruling, pleasa.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN). Fist jet us hear
what the point of order is.

SHRIMATI USHA MALHOTRA:
The point of order is this: He has raad
out these things as evil practices, but
what did the Janata do? There ware

waler supply schemes  which had
been completed.
(Interruptions)

THE VICE-CHAIRMAN (SHRI
R. RAMAKRISHNAN): There is no
point of order.

SHRIMATI USHA MALHOTRA:
Just a moment, please. Let me com-
plete. There weres  water supply
schmes which had been completed in
my own State and elsewhere had been
already inaugurated, were inaugura-
ted second time just for the sake of
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elaction, by Janala Government..
Was that not an evil practice?

SHR] LAL K. ADVANI: They
were evil, Whoever did it, it was evil-
So 30 far as | am roncerned...
(Interruptions).

THE VICE-CHAIRMAN (SHRL
R. RAMAKRISHNAN): There is no
point of order Mr. Advani, you
please conclude, Already twenty~-
five minutes are over and there are.
others also.

SHRI LAL K. ADVANI: All that
I want {0 say in conclusion is that
with a mini General Election round.
the corner. 1 have identifieq four
States—Himachal Pradesh, Haryana,.
West Bengal and Kerala—where
elections are due or are likely tq be
helg bafore May-June and in. Delhi
they are long overdue plus, of.
course, there is talk about hold-
ing elections even in  Andhra
and Karnataka, But with  this
kind of a situation, with the Law
Minister muster courage angd say that
before these elections come he shall
see to it that at least a  substantial
numbler of these recommendations
some of which can be implemented
even by executivie order— will be
implemented? Or at least he
can say that he ©proposes' to
convene a meeting of all Op-
position  parties at the earliest.
before these ‘zlections take place and
identify which of these recommen-
datiorns made by the Election Com-
mission can be implemented and trans-
lated into law. Sir, there, is a long
session before us, the Budget session,
and I think the Law Minister will be
doing a great service to the country
and to the health of Indian democracy
if h'e can really initiate suitable le-
gislation In this regard in this very
session. . would like to know very
c¢tharly from  the Law  Minister
where he stands on this.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFARS
(SHRY YAGANNATH KAUSHAL):
Sir. my learned friend has given a
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history of about 10—12
when...

Years since

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
Thirteen years. Ip March 1982, we
complete 13 years, starting from 1969.

SHRI JAGANNATH KAUSHAL:
Bince then thig matter is being raised
over and over again in various forums
especially in Parliament, Well, T am
happy that he has given the history
in a chronological manner. But one
thing he has not mentioned; and that
was the most crucial thing which he
should have mentioned. He said that
some of the recommendations are so
simple that they are acceptable to all.
Th2 Election Commission hag said so.
The Jcint Committee of Parliament
hag also said so. Then why not accept
them at once? My friend is discreety
simple that they are acceptable to all.
power for more than twa years. They
‘zouli have done it.

SHRI LAL K. ADVANI; On a
point of information, because he has
posed that quesiion. A sub-commilte2
wag constituted; they accepted all the
recommendations that I have referr-
ed to. After all, it was obvious that
we held parleys with the Opposition
parties, In the meanwhile, your
party stepped in and what happened
ig history now. Bul, so far as we are
concarned, I would have no hesitation
‘the also in saying that in principle I
accept this. That is all. I want you 1o
do nothing more than except to say
that you accept this in principle.

SHRI JAGANNATH KAUSHAL:
Mr. Advani, you appointed a  sub-
committee, They went into the matter.
‘Thley went on and on. They took
time. Ultimately, what you decid-
ed did not see the light of the day.
No Bill was introduced and the mai-
ter stood whire it was. Now, so far
as we are toncerned, we have done
a real, serious exarcise. If you .are

‘not satisfied, that is a different mat-

ter, But, so far as our bonafides are
concernad, I fell you— and we have
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been telling you and telling ‘he
House on more than one gecasion—
that as many seventy  proposals
have been identified. Now those pro-
posals are before a Cabinet Sub-Com-
mittee, The process of consulting the
Leaders of the Opposition and
the States will start after the Cabinet
Sub-Committee and then the Cabinet
comeg to tentative conclusions sub-
ject to the concurrence of all the
parties, because if we introduce
something  which ultimately the
Opposttion  parties again  say
is not acceptable to them, the cry
will persist. Otherwise, there is no
other way (o convince you except tc
repeat that w'e have no intention of
delaying it. We are at it. We want
to go through th's whole_  subject of
electoral reform and take a decision
and after we have taken a decision,
certainly we will come to the Op-
posilion parties before we take a
final decision. So far as we are
concerned, it will bz final after all
parties agree. Sp my submission is,
to say thay Government is not serious
about il, is an unfounded charge. I
would understand the ‘Government
being not serious if the fIovernment
had not devoted ils ming to it or the
Government had not formulated pro-

pcsals, or the Government had not
referred it to a committee of the
Cabinet. Then I could understand

that we are not serious about it. But
you are not satisfiad with that answer
which was given long back. DRut
that on the face of it does not seem
to P2 an incorrect statement. These

are matters which require real
thinking becauge oOn coming to con-
clusion in these matters both the

views are possible. If all the parties
come to a particular view, surely, we
will come to Parliament for passing

L4

that inlo a law. And if you are ask-" .

ing my' opinion on any of the three
questions which you are raising
then my answer—] know you are not
happy with that answer—is that we
have not formed a positive opinion.
After that we have to come {p the
House. Before we come in the House,
we will consult you also.
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But the matter is not so simple as
you tried to pose it. If it were so
simple, it could have been done in
the two-and-a-half years of the
Janata regime. But the Janala re-
gime also thought that it was not so
simple. The Janata regime went
into the same exercise which we are
going into, We are not saying that
the Janata regime did a wrong thing.
These are serious matters. The mat-
ters require a lot of consideration.
Both the views are possible, The
practical difficuilies have to be seen.

But one thing is obvious. A num-
ber of suggastions have been made.

The loopholes have been pointed by’

the courts, by the Eleclion Commis-~
sion, by the various partias. But by
and large, you will agree that our
system has stood the test of time.
“We say that this {hing should b2 done
and that thing should be done. But
otherwise the law as iV stands does
noy contain, very many  loopholes.
We have to observe the norms, and
definitely the norms have to be ob-
served by the parties as well as by
the condidates. And if they observe
the norms, then, the compiaints
about what happened in thz  bye-
election this and that, has this simple
answer., You have pointed out that
sop many reports have come. May I
point out to you that I also counted
them. As many as 25 complaints were
found to be baseless. And the vcom-
plaints were raised by as responsible

persons as Babu Jagjivan Ram,
Vajpayeeii, Shri Subramaniam
Swami. What happens ig this, You

know it. I know it. We have fought
elections. During  elections the
workers are so agitated that the
moment some complaint is brought
to the workers, th'ey at once pul it
to the Election Commission. Later on
it iy found that there is no merit in
il.  We have the ‘experience of the
law couris also. Sometimes in the
form of complaints material is collec-
ted for filing an election petiticn also.
On that matter what I say is  that
the norms are ithere, the instructions
are there , and if some instructions
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are violated and there is abuse of
the Government machinery or ihe
abuse of other things, to that, our
answer is thal we have to have bet-
ter norms, better standards, because
everything cannot be regulated by
law., Of course, something can be re-
gulated by law. Therefore, my
answer and my submission to the
House is that the House should not
doubt our bona fides. The subject is
complex. It is receiving our attention.
Ang we have no reason to delay
coming to conclusion, then coming ‘o
various parties and then coming to
Parliament,

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashira):
Mr. Vice-Chairman, Sir, the Lon.
Member who raised this issue should
have known that example is better
than precept. I have my own views
on elactoral reforms., There 1s no-
doubt that some of the electoral re-
forms are essential particularly such
as the public funding to the political
parties for the purpose of election.
But that is far too complex an issue
‘which can been decided before the
coming elections because it involves -
handing over of a hundred crores of
rupees or something like that to be
worked out on that basis. But the
Inpgt important thing is that despite
the fact that ‘there was, according to
the hon. Member, Shri Advani, a
report as early as in 1972, he con-
ceded, they did not have sufficient
time in 27 months to translale it into
a proper legislation, And I am not
briepared to accept the charitable
view placed by the hon. Law Minis-
ter, that they could not finalise it’
because it was not all that simple. I
think the intentiong were very clear
that is, when the elections come, let
us do the same thing and come back
to pow'er. I think this is the way in
which this debale should not be
raised. I think there is no question
of hustling the Government tc take
action ig a matter of this nature, After
all g free and fair election is the
very basis of our democracy. Article’
326 of the Constitution of India gives
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a constitutional right to every citi-
zen to vote. And before we do any-
thing, I think 1t is absolulely essential
to consult the State Governments. I
would like Mr. Advani {0 tell me
whether his Government had consul-
ted the State Governments on this
very vital issue.

"THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): You have 1o put
questions to the Law Minister.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Yes, yes; but
the question still becomes relevant.
He finds fault with our 16 months
and not their 27 months, If you had
not found fault with our sixteen
months. .. (Interruptions). Twenty-
one months? Al right.

o, wavw faw (IFTAEW) cEw
1972 & 1977 a% gt agr fwav ?
... (zEaE)

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I am sorry
that I gave them a life longer than
they had. In fact, all along I wished
that they should have a full five-
year life so that we could have real
democracy with two big parties. But
it wag one of the greatest misfortuties
in our national life and in my per-
sonal life,

I

v

BRe that ‘as it may, some of these

suggestions should be really rejectad -

outright, like reduction of the age
limit I do not know whether the hon.
Member ig very serious. My son' is 18.
He is just getting out of school. I
do not know whether at 18 he can do
anything ‘2lse. I do not know what
he can do . He cannot even get mar-
ried in our country. To say that he
I3 sufficiently mature at the age of 18
to participate in the political future of
the country, with no job, with his
education unfinished, is not correct.

The other suggestion with regard
o’ _the West German systems, I
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think, will land our country in serious
difficulties. There is no doubt what-~
soever that is was rightly rejected.
Therefore, to ask from the hon. Law
Minister an, assurance that all these
things would be done bhefore April—
Why? Because there are going io be
elections in four States—is something
which is beyond my comprehensicn.

Electoral reforms are due in some
areas, but I have positively come to
the conclusion that people believe
that just ag everything is fair in
love and war, it is so in  elections,
but the candidates and the political
parties kmow that by and large these
gimmicks do not work and that it is
ultimately; the  political
people which is reflected in the
resulis through the ballot. I fe:l that
these minor things might crop  up.
but to my mind, they really do not
disturb the election machinery. The
most important area where we
should have reform is the  wastage
of money in eleclions. According to
me, thare should be a public funding

systam. But that as I  submilted,
must. .
THE  VICE-CHAIRMAN (SHRI

R, RAMAKRISHNAN):
clude.

Please con-

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: ., await the con-
sensus of all concerned. So I think
the Government is doing the right
thing in having it referred to a Cabi-
net sub-gommittze, I do not think
any report can be  accepted even
wilhout the approval of the Cabinet
sub-committee. I! is equally right
that it goes for consultation with
the Opposition parties that it
goes to all the States. In fact
I would insist that it should be sent
to all the States because it is the con-
stitutional right of every citizen under
Articly 326 to vote. Omit no State.
Why only some of the States? It
should go to all the States. Should
I say from Lieh to Lakshdweep or
Kashmir to Cape Comorin? I would.
say to please have thig exercise as
early as possible and let us go throughs

will gof the’

*

PR
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this problem of electoral reform
within a reasonable period from to-
day, Therefore my question is as to
whether the Government will have a
time-bound programme lo complete
the examination of thiz problem by
the Cabinety Sub-Committee, con-
sultation with the opposition parties
and eliciting the opinion of the States
in our country.

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): There are six
more Members to speak. As you
know, the purpose of Half-an-Hour
discussion is to elicit some informa-
tion on the matter and not to have a
debate. So, please put your  briaf
questions. I will give two minutes to
each speaker and then the hon.
Minister will reply. Shri Dhabe,

"SHRI SHRIDHAR WASUDEO
DHABE (Maharashtra): Mr. Vice-~
Chairman,, Sir these are my impcr-
tant questions, You are restricting
the time to two minutes. Nothing can
be done in two minutes. Mr. Bhan-
dare has rightly said that it is a
serious matter, It cannot be decided
in a short time. We are facing that
problem. We were listening to  the
Additional Law Minister. He said
~that the questions are important.

SHEI NARASINGHA  PRASAD
NANDA (Orissa): Who jg the Addi-
tional Law Minister? _ _

G- 04 - '

SHRI SHRIDHAR WASUDEO
DHABE: You know who spoke
earlier, There are two speakers on
behalf of the Law Ministry. T will be
very brief. The question is whether
we are going to hold our elections
properly, fairly and freely. Two de-

\velopm‘ents have taken place which
. Te Very serious. One is in West

| Behgal in which the ruling party and’

another political party have gone to
ths High Court. The concerned Arti-
cle of the Constitution states spe-
cifically that election petition is the
only remedy. The lacuna has been
found in that remedy. Secondly in
the Garhwal bye-election, the Elec-
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tion Commission has no machinery’
and it is not able 1o hold the elec--
tions, It has to depend upon the State
Government at least for the law and
order position, Now, one of the ve-
commendations of the Electral Re-
forms Committee of the opposition
political parties was that the Election
Commission should have its own force
and where the State Government does
not cooperate, they will be able to
hold the elections. These are very
serioug matters. I do not understand’
the Law Minister saying that he can-
not indicate any time. Even the
Sixth Five Year Plan has got 5 years’
time. Will you assure this House that
we will have five year plan i this
also and it will be done before 1985.
It is no use blaming the Janala Gov-
ernment or any other party. I would
ask whether you are going to have a
legislation for the political parlies to
have their accounts for public accoun-
tability. Large sums are collected in
the name of elections and many mal-
practices take place which do not
come directly and strictly under the
purview of corrupt practices, Money
power is having great influence in the
elections and poor people cannot fight
elections. If you can have an ordin-
ance banning <strikes all over the
country or if you can have 24 or 25
ordinanges., then on a matter of this
prime importance of having free and
fair elections, why should the Govern-
ment no+ act immeadiately and accept
public funding or financing by the
Election Commission itself so that
poor people can also fight elections,
An article has appeared in the
Washigton Post entitled “Darker
Side” of th, Indiap Democracy. It
says:

“When people are elected here,
it is not the verdict of the electo-
rate, but it is verdict of the black
money and the money power.”

1f that is so, may I know from the
hon. Minister how many Cabinet Sub-
Committee meetings are held after
he came into power for discus- .
sing electoral reforms? He said that
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the Cabinet Sub-Committee is consi-
dering it. I would like to know whe-
ther any meetings of thig sub-Com-
mittee have been held and if so when
vyou nare going to decide the matter
finally. Do you have a five-year plan
for this or at least by 1885 will we
have the electoral reforms?

YR E I (T A (e
IEE I T R S T [
fegr & way  whar g0 &

everything has its time and this is the
style of this Government, But I would
like to tell him that this style is not
good for the survival of demccracy in
-this country. i
sfiw, 1972 # fag AE #1 Ieq@
SN S 7 f@4T @, 9HS ¥
1980 FT SAFAT TS FT e
& oiv wgd W SR wYE
fadsne 1 &) ug aw ®wg W
g T 19729 i wid gawe wadi
Fr P & 98 & SIFAET YD
HFHT &1 TGS 1T 1980 FT WA
g0 AT FTH TAE T AT
W1 | S4F FIRIAEE & Igh
TRFIH FAMH 7 HeA AR swe &
T waw ¥ savasm sz g oy
@Y w IO HOT T § TEW FIE
gor wear 7fET | g8 wwe ¥ 1) fag
WX AEE i UT WEl & A, € AR
4z wEAT I mAGT § T faT, sieF
w1 faaT wfgant Bedi et or I
qTE BT WHIT @A 1 30 WIF GF 5y
AT H T & FHGT TR AT 2T HEA
(mwais) s sr gfwd 1 30 ®iw
qIGH . . ..

SHHAT IUT WA ¢ UY Rl & U

TGF WIS & wg] AW A OIS
" omiw g F ud ag W g
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o) wafg atndase ;o wie g
A9C | ug g7 AT FY 27 WEA &
SiTA & TS W NG GiaT & 1 IAH
i afgurdl «€f & sa% swar afg
AET wadT g 1 (saEgv) JF AT
wE @t wed § 49 wAw g §
(suwawe)

HHAT IWT WG . SHRRH
WM RS W W §, g% am w@a
& (Fwwata) Swar W # oveat &
IR RALE RE UM U b ()

ol eRrEaT wom (TIEATw ) : fav)
ST F| S FI FAIT H ITH G g
frard & 3 Tigw w4 @i & (wug-
o)

oy oefea aTrdady @ A o,
g ¥ WAt f& gwwrr 7 fafa
" ST 4 ¥g A T]Ww [ & F
FHT F FINT THH T o 71T
TPUCH T THA ULE HAT K
ara vdi 3 | q% FAE F awis & a9
xadi fa<iedy zAt & @rg aat add,
T T FOW | TEAT WawF & T
¢ TO TITH ATHT HIGFT wg¥ & 1 A
fad fody saeer Taeaa 1 39 TF
fo wEsmh o 7 % afw wT A
IR THEAT W 395 for wiw 3w AF
FIHT FGT, TaT THHT  Towd A
31 =TT § wigm S faee faee
g, Wi faeen £ 7 &, 78 &1 wiew
qReq. g § A4 fra sl 97 OF T0F g
T fo O &7 Ga £ 5 18 wiw TEY
FWIT L IAFT ACEA T HGHLET
& frg & FiE § oI4% oMEE AT
FAE HOF AT E | AN I HoAT
#&Y & 1 qidt wiew T vadw T wfey
F HATA g\ Sia<i A PadsmA g
HIT & S0 QairaT § I wwwe 3
gasi freq & fag as @ § 399 qidf
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FrArET & faqiadismr /T A
w1 T G A EI E ) IFAEAIT &
faq ag st S @S avar § ad fgara
3q A qrEdl §ofws TiEl S 9aF
oo &d wrdt § sag 47 # femad
3§ G7 A€l & | TAY IR wHieaw A
frzd wmrsde Eidt s W § 1 zafue
Fq ¥ w4 o fyeqar o1 sTRFesH 99
IANEAR Ff AT § WE FTAT § IHAT
Al fgary 2R %7 fyeRaid gedie-
FIT AT M | ag W IqaT o fraqsaa
g aidi ¥ FraRs o foas 313§ aerds
781 & v faF) gl T T § wiaar
#(§ feans =47 & @ 347 9y o
HE HWATAT T FH( A 5 (o7 -
il ® HWT H, GAEI D QIXE OF
7T R, 0§ gt TLFA Y w4 AT
#fgqT #r qI-F4N E, g AsH A T
HAA AT TS F 77 709 AR A
& 24 A0 F WA & TG TT 9L B
FUN, AR T TH IIE WAT
FEX | AT TR TR GAITE
qeg & T & frg TS, g3 &
# qoAr Figdi g |

=it fox vz @y (fagie) : geqar-
Aq TERT, FAA IT §F TFFL1LA Feomre
£t AT 398 fog gT gme 1, @ F2r
AT {IRFT BN WIA WA TG
afg BiIT F Midfery w4 fzdy
EA HET FL |\ UG IZF T FIA 1T
A H AT Ft WAL FEF F A7
mT  gAFg fomedg ¥ forg o giw
uy graw feasaa #§ o1 Fieg g
F T4 9 faai Freir &, 994 qaifaw
9379 99 i@ W gF wmET Ay
T I HIAT ZIIT v eAfEw A
feg-amsT F37r AT o § Aadw =0
FAXL FLAT 2070, ag A wiod faiga
AT AEATE
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IIGATERT HERT, AT I g A
37 W wHFd ® TF I
a7 A WA R T AT § AN AT
F ZNITG @ WA | THIFA H
Firr g€ off T@ TWITT T GIA 4,
TH HILTT & GH FIA Bl AT JAAT
# FgAd  HIT HIAT F FZIAG AR
R F AT T FAGT FE HGT g
#4l, Sada FT EAAIT FAR WG |
7g ga At & g SO F
gl Y TG g, T W AT G
Fig0 ¥ ug ST gR & By w§f J17,
1§ 74 Bid 1 wfwA 3w ghaA @
ST FIF ® Wi agd & hrd gA
qaiw & FASTRE fAaerEd
gaRar & aitw ag g AW w,
FITIT I IAEY SHE FIF A A
d7zd §, Wt wagIA TG A1
¢ & feg F AW TG THT
Fa faee Iy @ & Qe H, Al
F AT I AR QFAT | TS FIE
wheea ®m A § ) ¥R fag
Taara FaE Fr qewd A &, aga dH
Fr g7 A8 T TR AT AIHT
0 R @ &7 uF Wi w0 faw-
fastr @ra  F¢ aFd & gL AR
FqT | §8 WA AIF 34 8 BIE,
e Tio FIAQ HE H AAIT §
774, 34 g NI TR Q) 43
519640 §) WA &1 A( UF AR
dfzpqwia W W IR UT FI E,
@v FrE WE, @ G IE TIE Wi AT
g am  IFcwE A A e, arlw
w1 ama F A IS T T XA
f&  WIW AgH FAA Al
QTFT T AvE Y AW Y F A

5l AR T IR F AT L,
TTANSIA US3A, Ag "iaar gar fa
wqdT % weda wgigs, 7 afnaf
gad W & 1 SEgraFa@ry o
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=0 fwa =7z =]

# vgrer adl Fgar wrgar g, feam
F qa@ 4 AN F IQA9, IIF A
FFiHa g9 Fou7 g &, nAfeAr §, ag
gfagra qarar &\ wafan & § ow
qifgat <@ & gak agl T @ifaat
a gl 7as fov gw At 98 wg awcfas
gn & wmd fagmy snar AN sfafafy
FHE) gard | graifs feadefes wd
AT HA A HH A WA §

4N |AAT F0 AT A 97 AT, A
wegsfon T adl g« qreT 9Ed &,
TMA T FwA AF S oaFA §

il a@ w9 G197 F1 g1 AR
A sadd & AT F G HIEY
21 oagg wig fgrgrama # @, A
$dT § HE aq T d, ag va wnd
fp wafear § Sadd 4RI g | wH)
qra?, D qifzqt F AsEr 7AW qEY
F ferra adi @ aFd) &1 T Aw-
faee Weswgsng £ 1+ fasas g
TR @Y gAr wiwA 0.9 we w2
A AT 5 Tz a7 v fad) gfegee
F fgewa ad ) axa) gt Anfear
¥ g3z DA A, 7f5 a8 A F grav
ary, 98 A/t & WY A I @ar
Sqda 8 | A8 @A JATA STEY AT E |
T wrfza A §9 FATAT ®A,
arg &z B g1 ql IR FaA M
arFa & 39% Qard & FHRAR FF T
@iw axd & 1 zeaifas feedfvd)
&, Fg wear fgaE-feaa g1

aw xgT fFag T atea @
Tz &\ wmra § gwaArtus feed fed)
o) &, vqafn, ga%) gen avd ofg gw
wxw @fqm qar FF AL, @
F© &F THF M7 AAGY &) qFF &, AL
agard 1 e gR A g §
Arzarh A F s g agr fF oar Ffe-
328 &, 7% UAATRY F| YOAVHIE HT)
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A AW A q qr §, W9F 9T

} qaraMg § (wva W €dY) Igal aa
gr | W gy @Al Mg ak A7

@ #fesz g € 9AFT T @@ ar
YHTH RIT @A TR, A8 4T 1IN

T WX | AF @ A 4G 7 @@ §,

FgEeH gaT 1 wlwa ava ag Agdf

A | e

ga W A A)ed 7 U gerd
Fi——HT HAT ST 7 Fa7 far BHOT
RECH) A RSITEATHF ATE. L .
(sadara) |

JuEFTEES (3N Ao RwEIN) =
2T JY gRTA F.fqv

Afeawez #7: 9 glag @
gaFl LW Agig | ag A & 9r
qYM & Inrd F {5 o ¥ sfwar &,
staal fofa agl 8, 231 Saqa 59

ST | USE RIS 49 § HySl
SwF # (wma @ @) IWaww

FHITA & qqiwa Go FldmA ALT
g, qawrs zarg &, s, w@aa
M A L ag WeaFEe. . . (sHaWIA)

grawreuel. (sl Ao vmzowa)
ng ggrea Ffag )

s\ farg sz aAr - A & T1g qA
UIFT /IR GAT | 3afwy 78 HIAT
f¥ zam@ wra aFT @ g, 98 9g3
Frfam § ol asivg A qwr Al
grAeTAlR §, %E @@ MO F |
SATE A EW L, L (EWH)  SReT
Avel ¢ | sAlfaq @ifen wsrwl W)
AN W7 AT |

afed a3w, 33 = 3.2 3o
W NgA q g arA adie e
g4AA T 4T, 97 19 favaary v
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g 7 w80 fa gw foedere wd gir-—
(weta & 2 )——ug o a9 § B
i fafatzi——miqd wedi fors e A
g% 9ga TFeh T fuw, wgr f&

gRA Adf Wi, Az¢ A A8 PAW, A FEA
amma gHY, dz1 §  HEAT AT

gq afe £33 1% ga agi T 937, 9131

ZuQ @), IUT UK AVHT 7 T |

A gaIt #39 &1 wawg ug g 4
AT FAMWA T G% FE AAA
Adi §, dg wg g § T T I
FFa fHi T FR)E &7 a5 | THI-
faz za aivfeafa &) agarmm, &1 &6
s wrefeafa geaw g€ &, 6 AW A
gare 8 MY X0 AT A9 T8 DAL
gaz F) gaed T A+ fqaesiaar Fa3
gl DAY 7 fawr &, fo g7 04
FO¥A B T q7 T ST O 98 ET
A1 0T AET AT F) N fgar-
A &% M7 gaw afgwr giar-—
(®eq & €E) ——ug A0 E@
2. . . (waaiw) ag afe g mar g, a1
Fa@ as g 3., ., (Edw
AW AT T |

SHRI SYED SHAHABUDDIN
(Bihar): Mr. Vice-Chairman, Sir, I
shall be extremely brief. 1 have only
one comment to make on what has
been stated by the Law Minister. I
feel that the electoral malpractices
that have been reported by the Elec-
tion Commission have been taken very
lightly. I think that any one of us
who has been associated even in a
very marginal manner with the elec-
toral process knows about the dirty
role played by various factors that
have been explained here on the floor
of the House. As far as I can see
“the play of what are called the four
M’s—Men Money, Muscle and Mate-
rial—has vitiated the very credibility
of the electoral process. Therefore,
71 would like the hon. Minister not to
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take them so lightly or to consider
them in the light of the few incidents
that are reported.

My questions are as follows:

In Annexure II, in three parts, he
has mentioned the recommendations
made by the Election Commission to
the Government. Now I would like to
know the dates on which the Elec-
tion Commission made these recom-
mendations—these three sets of
recommendations to the Government,
so that we know precisely how long
the Government has been seized of
these recommendations by the Elec-
tion Commission.” That is my first

question.
R S

Secondly, Sir, I welcome very much
that a Cabinet Sub-Committee has
been formed to consider these recom-
mendations. But we in this House
are aware of the fact that one way of
consigning the recommendations fo
oblivion is to transmit ‘them to a
committee for further consideration.
And. therefore. my friend. Mr. Dhabe,
has very rightly asked that the Minis-
ter should take the House into con-
fidence and inform us about the level
of priority that has been given to this
matter.

7 P.ML

And how urgently the Cabinet Sub-
Committee proposes to deal with this

" matter which is a burning question?

I would suggest 4t there should be
a deadline that the Cabinet Sub-Com-
mittee should set for itself by which
all the 44 recommendations that are
listed here and any other suggestions
that might have been received by the
Government, shall be scrutinised and
that the Government shall come to
definite conclusions about their accept-
ability.

My third point is this. I very much
welcome the idea that at the appro-
priate stage, the Government proposes
to consult the opposition parties. I
think this is a matter which should
really be above party politics. It is
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a national issue. It is a question for
the survival of democratic process in
our country. Therefore, I welcome
this idea. I would, on this point,
endorse the suggestion made by my
friend, Shri Jha that there should be
a Joint Committee of the Parliament
to look into all these recommenda-
tions. I do not see any contradiction
between the continued existeg\ce of
the Cabinet Sub-Committee and the
establishment of a Joint Parliamen-
tary Committee. That Joint Parlia-
mentary Committee would pravide for
the Government a forum through its
nominees to place the views of the
Government before the nation. It
shall also provide a forum, at the same
time, to the opposition parties to
place their views in the forum, There-
fore, I would suggest that the Gov-
ernment should  consider seriously
the formation of the Joint Committee
of the Parliament to finalise the legis-
lation based on these recommenda-
tions. Thank you. very much.

SHRI AMAFRPROSAD CHAKRA-
BORTY (West Bengal): Mr. Vice-
Chairman, Sir, I am surprised to see
how the hon. Law Minister who is not
only the Minister but who has spent
some years in the judicial line practis-
ing, has come out with 'the plea that
the Janata Government did this and
the Janata Government did that. Now,
what is the harm in undoing this
thing? I am assuming and not say-
ing that the Janata Government did
the wrong thing. But one wrong
cannot make the other wrong right.
What were they doing for eight years
from 1972? I represented my party
in the Election Commission and we
discussed this issue several times. Tt
has not been solved for 8§ vears from
1972 onwards. It can be discussed by
setting up a Committee. I need not
go into the history. The Cabinet Sub-
Committee may decide it forthwith.
Just see the language that the Law
Minister has used. He has said: “You
will kindly see the proposals are pre-
sently under consideration of the
Cabinet Committee on Electoral Re-
forms. After provisional conclusions
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have reached by the Commitiee, the-
proposa] would be discussed with the
political parties and wherever neces--
sary with the State Governments as
well. Hence taking up a final decision -
would necessarily take more time
and it is not possible at this stage to
indicate the time by which the pro-
posals are finalised.”” What is the nor-
mal human conduct? You are experi-
enced in this line. We are also
experienced in this line, What is the
normal human conduct of a person?
He is the limb of a machine, That
machine is that of the capitalists,
hoarders and black-marketeers. They-
suppbly the money power belore the-
election. Therefore, would they
change it? I can say that they will
not change it. They are there-since
1972 and they have not done any-
thing except accusing Janata or accus-
ing somebody else. The real thing
Let them
say that Cabinet Sub-Committee will’
finalise it in a month. Let him say
that they will do it in 3 months. He
cannot say such a thing because they
are interested only in delaying the
maiter, Articles 324, 326, 327 of the
Constitution are there as far as the
power of the Election Commission iz
concerned. . . A
The Election Commission has recom--
mended the matter to them in 1972.
Till now nothing has been done. Even
a by-election in Garhwal cannot be
held for the last 20 months. Sir, what
is the motive then? From the con-
duct of the Government what can you
presume? There is no use of talking

“all thrie things. My firm question to-

the Law Minister is this. Let the hon.
Minister be pleased to say how long
will this Cakinet Sub-Committee take
to come out finally? I know they-
will come before us saying, it is under
consideration, it is under immediate”
consideration, it is expeditiously con-
sidered. We do not like all those lame-
excuses. Let him say when they
would finish it and whether they are
going to appoint, if necessary, a com-
mittee to expedite the matter. Sir,
what is going on in this country?®
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They want al] these blackmarketeers
and hoarders to supply money power.
They want that 18 years should not
be the age for franchise because in
the discussion we found that they do
not want any change. They are going
to have the Presidential system. They
do not want any elections of this
nature, They do not want any change
in the electoral law. (Interruptions)

SHRIMATI USHA MALHOTRA:
Sir, matured people like Mr. Bagait-
kar and others in the opposition do
not know even how to talk in the
Parliament. They do not know how
to keep the decorum in the House,
and they are insisting on 18 years as
age of franchise, (Interruptions) Is
the age of 18 years mature enough.
(Interruptions)

AN HON. MEMBER: The whole
country was asking for lowering the
age.

>

SHRI AMARPROSAD CHAKRA-
BORTY: Sir, what is happening in
West Bengal? 1 am appearing in a
case before the High Court. What is
going on, Sir? Sir, from 1967, if there
is no elgctoral reform, if there is no
electoral change, then the Prime
Minister has been elected illegally,
the President has been elected ille-
gally and wr: are elected illegally, if
that is the case. But they are creat-
ing it in the High Court there to stop
the elections in West Bengal,

THE VICE-CHAIRMAN (SHRI
R. RAMAKRISHNAN): You have to
conclude now. ’

SHRI AMARPROSAD CHAKRA-
BORTY: I am asking the question,
Sir. Let him kindly say when these
electoral reforms—tackling the pro-
blem of vote-capturing, money power,
and lowering the age—will be com-
pleted, when those will be finalised.
How much time the Cabinet Sub-
Committee is going to take? Are you
going to form a committee to finalise
it within a couple of months?
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SHRI SURENDRA MOHAN (Uttar
Pradesh): Nr. Vice-Chairman, Sir,
the reply given by the...(Interrup~
tions)

THE VICE-CHAIRMAN (SHRI R.
RAMAKRISHNAN): Order, please.

SHRI SURENDRA MOHAN: Sir,.
the reply given by the hon. Law
Minister to my colleague, Mr. Advani's
queries has surprised me. In fact,
everyone who has heard him carefully-
must become very apprehensive be-
cause it appears to me that while
there is a big debate, there has been
a big debate in the whole country
regarding the electoral process, the
Law Minister has said that everything
is foolproof. He has said that our
svstem has been functioning very well.
He seems to be sounding at least tc
me that there is no urgency in the
whole matter at all. It is this attitude
of the Government which brings some
concern, which invites concern, and 1
would beg of you, Sir, to point it
out to the Government that the matter
is not so simple. On the one hand,
Sir, the Law Minister said that much
time will have to pass. much effort
will have to be made to discuss the-
proposals with the Opposition parties,
within the Cabinet Sub-Committee,
with the State Governments and so
on and so forth, and yet everything
is sought to be dismissed lightly by
saying that the whole system is fool-
proof, that the whole system is work-
ing very well. Sir, the first point T’
would like to ask the hon. Law Minis-
ter is whether he really thinks that
electoral reforms are necessary and
that they are urgently necessary. Sir,
this sense of complacency of the Law-
Minister is also reflected in the men-
tion that he has made regarding the
rule of the Janaty Party. Now, Sir,
this Government has also been in
power for the last 27 months. The:
Janata Government also ruled this
country for 27 months only. On that
score, Sir, we are quits. Twenty-
seven months have already passed.
But it reems to me, Sir. that the asser-
tions of the hon. Law Minister might
make it 27 years before anything is:
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[Shri Surendra Mohan]
done on that score. Therefore, Sir, T
would ask another question and that
is this: T understand, Sir, that Gov-
ernment is a continuing process. I
believe that the Janata Government
had also appointed a sub-committee
and I hope that whatever recommen-
dations had been made by that sub-
committee they also will be consider-
ed by the hon. Law Minister and by
the present Government. I would
like to know whether the Government
has really given any thought to the
recommendations of the sub-committee
of which my hon. friend, Mr. Advani,
and another friend, Shri Shanti Bhu-
shan, were members. I would like to
know whether that scheme of recom-
mendations is also under the conside-
ration of the Government or not. The
third thing that I would like to ask
is whether it is true that much appre-
hension is being expressed on the
fact that it is not the Election Com-
mission now which decides when the
elections are to be held, although
under the Constitution it is the Elec-
+tion Commission which has the super-
intending powers and all the powers
of control of the electoral process,
but that now it is sometimes the
State Government and sometimes the
Central Government itself and some-
tfimes even the printing press, and
-who knows what, but in any case it
is not the Election Commission now
which really decides when the elec-
tions have to be held. There is a
parliamentary  bye-elections which
-qught to have been held in Bayana,

" .a seat vacated by the formear Chief

" Minister of Rajasthan, who was a
"Member of Parliament before, and
yet the Government has not made
“known to any one when such vacan-
cies will really be filled in and when
the bye-elections will take place.
Other instances of postponement of
bye-elections have also been cited. I
would, therefore, like to ask the bLon.
Law Minister whether he has any
scheme by which such uncertainty
can be removed.

SHRI JAGANNATH KAUSHAL:
~:8ir, a number of suggestions have been
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made by the hon. Members on the
Opposition Benches. Some sugges-
tions have also been made by Mr.
Bhandare and you must have seen
that in the suggestions also there is
no concurrence and it is bound to be.
The reason is that the subject is so
complex that we hardly expect all
Members to speak with one voice,
which is just not possible. One hon.
Member suggested even now that there
should be a Joint Committee of Parlia-
ment to consider the matter. Now, if
the Member is still of this view that
this matter should again be referred
to a Joint Committee of Parliament,
what can we do. Well, T will cer-
tainly put before the Cabinet this
suggestion also.

SHRI LAL K. ADVANI:
don’t. (Interruptions). -

Please

SHRI JAGANNATH KAUSHAL:
Now, the thrust of the whole discus-
sion today is, as Shri Advani has said
it, am I in a position to give an assur-
ance that there is a time-bounq pro-
gramme and within that particular
time the whole thing will be finalised?
I will put it to the Members whether
this is? Is it really possible for us
to fix a time-limit?

SHRI SHEIDHAR WASUDEQO:
DHABE: Why not? One year or two
years or five years.

SHRI JAGANNATH KAUSHAL:
What is the use of asking for five
years or twenty years or twenty-
seven years? That is not the way to
come to a positive result. The situa-
tion is such that to expect us to give
a time, would be rather unrealistie,
and that is why 1 said that you please
accept when we say that these are
not empty words and you should
accept what we say. Seventy pro-
posals have been formulated. That is
not as if we are saying that we are
thinking and thinking and thinking.
Thinking has been done; but when
the thinking has to assume the form
of a legislation, then surely on such
a vital question as electora] reforms,
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the consensus of the country, of the
opposition parties, the States, has to
be taken.

With regard to other matters, some
Members said that the voting age
should be 18; some said it should be
21, and in the House itself we have
seen somce Members saying that the
age 18 is not the proper age. So my
submission to the House is, I quite
agree that we have taken a long time
but that time was taken, as I said, not
because we never wanted reforms.
Shri Advaniji knows that the matter
was referred to,—and a Bill was also
introduced but that Bill ultimately
lapsed—the Joint Committee of Parlia-
meni; that report was also there and
then when I said that the Janata
Party Government could not do it in
27 months, I was not trying to blame
the Janata Government. I was, in
fact, trying to say that to simplify
the issue and to say that this matter
can at ance be brought forward before
the Parliament and at once a decision
can be taken, is not realistic. 1 had
only said it from that angle; I never
blamed the Janata Government. They
were  serious about it...(Interrup-
tions). I am not concerned; other
Members might say; but my idea was
when Advaniji was saying that the
matter was so simple, I wanted to
confront him that it is not so simple.
It is a complex matter. On every
matter, there is difference of opinion., .

SHRI SHRIDHAR WASUDEO
DHABE: Election Commission says
you must have your own machinery
for holding elections.

SHRI JAGANNATH KAUSHAL:
Some sentence of mine has been taken
out of context. When I said that this
system, by and large, has stood the
test of time for 30 years, my learned
friend was saying that the Law Minis-
ter says that there is no need for
reforms. We cannot take away one
sentence from here and there. There-
fore, consolidated statement is that
the matter is now receiving attention
at the highest level.
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With regard to proposals which will
ultimately comc before the country
and before the opposition parties,
they have to be finalised,

One more point was raised as to
when the report was recejived from
the Election Commission. I may not
be able to give the exact date but the
consolidated list was received on 22nd
of QOctober, 1977. As I say, the Elee-
tion Commission goes on making
recommendations. Therefore, my very
respectful submission to the Haouse is,
they should not doubt our bonafides.
All 1T wish to say is, if you ask me
fo give a time-bound programme, I
will say, that it is not possible and
even if T give the time limit, it may
not be possible, because of the various
comlexiiies, in sticking to the time
schedule. 1 would request the hon.
Members to accept what we have
stated. We do not wish to give the
impression that we do not want elec-
toral reforms. Wherever these re-
forms are needed, Government will
certainly come forward and ask the
Parliament to pass the law.
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THE VICE-CHAIRMAN (SHRI The House stands adjourned till
R. RAMAKRISHNAN):  Haltan- 11 4M. tomorrow. ) -
Hour Discussion is over. There are The House then adjourned
two speakers who would like tn speak. at twenty minutes past seven

of the clock till eleven of the
Would the House like to sit upto 8 or l clockeon Friday, 12th March,

shall be adiourned? T 1982,



