311  Central Silk Board

Harijans have been allowed to be re-
elected by the party in power? (Time
Bell rings) Here is a Government
which is doing lip service or paying
lip sympathy to the members of the
Harijan community. It is only in
words. When it comes to actual facts
and reality, it is otherwise. This is a
Government which is interested in
pulling down the Harijans and
depriving the Harijans of their rights
they got and the powers they got
under the leadership of! Babasaheb
Dr. Ambedkar, who was one of the
eminent architects of our
Constitution. Sir, I am really sorry
that a petty legislation like this is
being brought. (Time Bell rings). It
has a petty intention I oppose this
Bill, Sir. Thank you.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Now, if the House desires—there are
only two minutes more—we shall
take up the 6 o'clock agenda, if the
House so desires. Otherwise 1 am
prepared to allow Dr. Adise-shiah
to...

DR. MALCOLM S. ADISE-
SHIAH (Nominated): I will speak
only for two minutes.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
That is all right. Please go ahead.
(Interruptions).

DR. MALCOLM S. ADISE-
SHIAH: Mr. Vice-Chairman, Sir, |
rise to support the Central Silk Board
(Amendment) Bill, with the request
that the Minister clarify the points
raised by Mr. Hegde and Mr.
Madhavan. I did not read this Bill as
being aimed at removing a person,
whoever that person may be, from the
position of presidentship. I read this
Bill as having a simple purpose.
When the original 1948 Act was
passed, there was an ex-officio
Chairman as I understand it. The
Commerce Minister was the ex-
officio Chairman, Pt. Jawaharlal
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Nehru was at one time Commerce
Minister and Chairman of the Silk
Board. And then after the Commerce
Minister it was the Textile
Commissioner. When this ex-officio
went, a rule was made which Mr.
Hegde referred to, providing for
three-year membership. Mow. the
only question I would like to ask the
Minister is, why are you moving the
rule into the Bill? I think you are
filling avoid here by doing this. I
think you should answer Mr.
Madha— van's question.

6 P.M.

The only other point I would like
to make is that the job before the Silk
Board is a very big one. There is no
doubt that the production of silk yarn
has now increased since
Independence, since 1951, six-fold.
We are now producing 5000 million
tonnes of silk yarn. But we are also
importing about 1000 million tonnes
from China, if I am not mistaken. I
think the main task of the Board is to
develop this industry so that we stop
importing. We should also try to
stabilise our prices because the in-
ternal price of silk yarn is higher than
the price of imported yarn and the
price keeps fluctuating which is a
great blow to the grower and the
weaver.

Finally, I hope that the position of
the Silk Board will be more and
more reflected by the parties which
are involved in this industry.

Thank you, very much.
HALF-AN-HOUR DISCUSSION

on points arising out of the answer
given on 9th March, 1982, to star-
red question 23, regarding customs
clearance for import of drug
intermediates under OGL
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DR. (SHRIMATI) NAIMA
HEPTULLA (Mabharashtra): Sir, our hon.
Minister has stated specifically that he
can. only answer questions in regard to
customs and Messrs. Glaxo. I would like
to be very specific aboutit. He has
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[Dr. Smt. Najma Heptulla]

solved a lot of problem, Messrs. Glaxo
have imported Triene, Beta-methyl Preg
and other inter-mediates, penultimates for
manufacture of Betamethasone and its
salts. I have to take all these names, the
names of all thase chemicals. This may
not come under his Ministry. But these
are the drugs which have been imported.

Sir, according to the industrial licence
granted to Messrs. Glaxo, it does not
permit any foreign exchange utilisation to
this activity. According to the Import
Trade Control Policy and customs public
notice, the unit has to satisfy the customs
authorities. They are allowed to import
the material according to the industrial
licence and the unit has to furnish a de-
claration providing all the information
concerning permission number and the end
product for which the material is to be
used. My question is, how these have been
allowed clearance? This is a very specific
question for the customs and this is against
our policy and rules laid down by the
Import Control Policy for April. 1980-81.
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THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
How do you expect the Finance
Minister to take care of snakes?

SHRI SHIVA CHANDRA JHA:
He can say that this is not relevant.
The matter ends there. He can give
the same (reply, as he. has said just
now in reply to the questions put by
Mr. Ladli Mohan Nigam, that all
these questions are irrelevant.

st forr wox Wy (fagre) o ofiwe,
A7T qFET WA § O T WA A

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):

.. - You are being more irrelevant.
wifem ¥, foerwy & Wy ¥ f How do snakes come into thisj
U wATW & HaAfaw A ) question? T

SHRI SHIVA CHANDRA JHA:
They are manufacturing many things.
I would like to know, what medicine
has been invented?
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DR. JOSEPH LEON D'SOUZA
(Mabharashtra): Mr. Vice-Chairman,
Sir, I would like to draw the attention
of the hon. Minister to the statement
he made a little while ago that the
subject matter does not come within
the purview of the Customs
Department only. With due apology
to the hon. Minister, I would like to
point out to this House that my hon.
friend Mr. Ladli Mohan Nigam has
asked for this  Half-an-Hour
discussion in response to Starred
Question No. 223 very specifically
and one, part of that Question relates
to cus” toms. There are three parts (a),
(b) and (c). Part (c) no doubt comes
within the purview of the hon.
Minister and his department, but that
does not preclude me to make a
reference to parts (a) and (b) which is
also quite relevant to his department.



327 Industrial Employment

[Dr. Joseph Leon D'Souzaj Now, Sir,
coming to the point, intermediaries
are being imported into the country
involving foreign exchange, which
the hon. Minister will bear with me
since it involves the use oil foreign
exchange does directly come within
the purview of his department. Sir,
why are these intermediaries being
imported into this country? The
process for the manufacture of
betamethasone is in 12 stages, that is,
if one produces it from the three
available roots indigenously available
in India. Now the licence that has
been given specifically mentions that
the raw material deployed in the
manufacture Betamethasone shall be
indigenous and the process, therefore,
will be in 12 stages.

THE VICErCHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
May I draw your attention to one
thing? I am not personally a doctor or
a chemist or anybody...

SHRI HAREKRUSHNA MAL-
LICK (Orissa): You are the esteemed
Chair.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The way in which you are asking the
question, the parameters of the
question relate to customs clearance
and the hon. Minister will not be able
to throw light on any of your points.
Please confine yourself to the
parameters of this question.

DR. JOSEPH LEON D'SOUZA:
No, Sir, it is for the definite edi-
fication of the hon. Minister that I am
drawing my inference before I ask the
question because the intermediates ar,
being imported in the country
involving foreign exchange which is
directly within the purview of his
Ministry. Sir, I am not departing from
the point. I have heard the hon.
Minister very clearly. What pertains
to his Department in  a
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preamble I have to ask him. Once he
is convinced—in fact he is not only
convinced but Government of India
is aware of the fact that intermediates
are being imported into this
country—and may I make a reference
to the affidavit filed by the
Government of India in the Delhi
High Court where in the case oii
Glaxo Company they have admitted
that they are aware of the fact that
these are being imported? So that is
established, Sir.

If they were imported, which are
not permitted to be imported, then this
is my question. To release this
material, there is a special procedure.
In a Government Notification issued
by the Government, the special
procedure has been well defined that
1t is mandatory on the part of the
company which imports these to give
photostat copies of permission
granted—Sir, I am specific on the
subject—for the import clearance of
that material, clearly specifying what
use it will be put to as far as the end
product is concerned. It has got to be
mentioned that Triene is being im-
ported against foreign exchange for
the manufacture of Betamethasone. It
is not sufficient—it is for the hon.
Minister to understand—and which is
clandestinely being done by the com-
panies—to merely mention that they
are registered under the DGTD and
not mentioning any permission, not
giving photostat copies and not
indicating the reason for the import of
this against the end product. This is
my point, Sir. The procedure of the
Government is crystal clear; no
question about that. But the execution
of it at the level of the Customs,
where this point is overlooked while
scrutinising the consignment to be
cleared, is the lacuna, to which I
would like to draw the attention of
the hon.



329 Industrial Employment

Minister. If this i done, that will
avoid all difficult es.

SHRI SHRIDHAR WASUDEO
DHABE (Mabha.ashtra): This
Question arises out of Unstarred
Question No. 269). asked earlier.

THE VICE-CHAIRMAN (SHRI
ARVIND GA”ESH KUL-
KARNI): It is f tarred Question No.
223,

SHRI SHRID1 AR WASUDEO
DHABE: Sir, tie main question is . . .

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KUL-
KARNI): No, no, I am not concerned
with the main question. It must
concern the  Question  under
discussion today.

SHRI SHRID IAR WASUDEO
DHABE: Sir, the Question itself
arose with refei ence to Unstarred
Question No. 2690 dated 22nd
December, 198 . Otherwise 1 would
not have referred to it.

THE VICE-CHAIRMAN (SHRI
ARVIND G \NESH KUL-
KARNI): All right, go ahead. Ask
your question.

SHRI SHRIDHAR WASUDEO
DHABE: But y«u do not allow me to
speak. What can [ do?

The Question was:

"Whether t is a fact that Glaxo
compaily have imported large
quantities of Triene, Beta Methyl
Preg epoxide and 16-DPA required
for the production of
Betamethasone by giving wrong
declaration to customs authorities;"

And the reply was very interesting:

"Since Pa ty-wise records of
imports are not maintained by
the Custom:, authorities, it is
not possible to furnish the re

quired information".
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The second question was:

"whether it is also a fact that the
procedure of giving declaration
came in vogue only after the OGL
policy;"

And the answer was:
Sir." And what is the policy?

"Yes,

They have to give a declaration at
the Customs that these are the
imported drugs as per the prescribed
regulations and as given in the Import
Policy which has been declared by the
Government. That Policy says that
those companies must publish
annually details of import of each
material that together account for a
major proportion of the total imports.
That declaration has to be given at the
Customs itself. May I know from the
Minister ~ whether  the Glaxo
Company's declarations for import
clearance were not in order, were
against the rules? And this has been
done by other companies also.
Therefore, there is a collusion
between the Customs authorities and
the importing companies. May [ know
from the Minister the steps he is
taking so that this sort of collusion
between the foreign companies and
the Customs authorities is avoided;
and how many cases of false
declarations he has detected?

SHRI HAREKRUSHNA MAL-
LICK: Sir, the first point I want to
make clear and emphasise is that the
Ministry of Finance is the key
Ministry to regulate cur export and
import. Therefore, anything that is not
necessary to be imported is to be
screened there. There is no such
Ministry as the Ministry of Customs;
it is only a portion in the Ministry of
Finance. Therefore, the hon. Minister
should take note of it that the entire
thing comes under his purview and
there is joint responsibility, whatever
Ministry or Department may be
concerned. He must convince all of
them
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that the right step is taken. No matter
what has happened so far, from today
just have a new stand and take a
stand de novo. I am to inform the
esteemed House that our own firm,
IDPL, in 1978 charged and as much
as Rs. 4 crores worth of antibiotics
went stray because there is also a ccl-
lusion 1n our country between
different Departments. These de-
partments do not accept consign-
ments from them. Not only that. In
Madras, they are running a factory.
Their product is not being utilised. So
there is collusion between different
dep ailments to see that they carry on
this import and make a mischief and
make money. Therefore, the hon.
Minister should see that all these
consignments are held up, no
clearance is given until we supervise
that actually such a thing is a new
thing, it is not found in the country;
nor can it be made in the country.
Then only the clearance should be
given. (Time-bell rings).

Just one example I am giving.
Cartisan is a basic chemical which
has so many names. These names
vary from A to Z. Why should we
allow these things from A to Z to be
imported? Similarly, hi antibiotics
penicillin is the basic drug. Now we
have ampicillin and so many other
names. One constraint is marketing.
The same thing comes in the market
in different names with different
labels through small agencies,
cooked up. They are just like cancer.
The position is like that of cancer
everywhere. Therefore, these multi-
nationals are progressing like cancer
patches with different loopholes. We
should see that these loopholes are
plugged. IDPL is competent enough
to cater to the needs of the country. It
should be augmented and all
concerns of the Government should
see that they give in kind.
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When we give money for Orissa or
Madhya Pradesh, we say B.s. one
crore or Rs. ten crores. It must go in
kind from IDPL, so that you really
plug the loopholes. I want an answer
from the Minister.

SHRI SHRIDHAR WASUDEO
DHABE: How can he giv. the
answer?

PROP. (SHRIMATTI) ASIMA
CHATTERIJEE (Nominated): Mr. Vice-
Chairman, I would like to say a few
words in connection with the import cf
drug intermediates by some foreign
companies. What they actually do while
submitting applications for the import of
drug intermediates is that they actually
.state that these intermediates are not
available in the country and they are
going to import and finally by several
chemical reactions they are going to
produce the valuable drugs, may be life
saving or common drugs. But in some
cases it has been observed that actually
they almost bring the finished products.
Instead of several reactions, either by half
a reaction or a single reaction, they
convert the material into finished
products and thereby they sort of hood-
wink the Government. But it is very
difficult for the Government also to
realise this. I have cne suggestion because
I was also a "*" member of the Drug
Inquiry Commission of West Bengal, ofi
which Mr. Biren was the Chairman, in
1974. So I know all these details. That is
why I would like to suggest that when
they submit the applications they must be
specific as to what actually are the drug
intermediates. In how many States they
are going to apply and how many States
they are going to apply for the finished
products? If they fail to supply this data
and if they do not obey the instructions in
this respect, I think it will be very
difficult for our Indian firms to compete
with
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them. It is my humble suggestion 1
which I would like to make for the
consideration of the hon. Minister.

SHRI SAWAI SINGH SISODIA:
Sir, as many as 7 hon. Members have
taten. part in this discussion and they
have raised very valuable points and
made good suggestions. It is very
good that in this discission, 4 doctors
have taken part although some of
them may be doctors of literature.

DR. (SHRIMATI) NAIMA
HEPTULLA: All of them are me-
dical doctors.

SHRI SAWAI SINGH SISODIA:
They hav<: taken part and it was
expected of them that they will make
very gwed suggestions. I am sorry tha
Dr. D'Souza and others have noi
taken care to see carefully the s ibject
under consideration befo e the House.
My friend, Mr. La Hi Mohan Nigam
raised only twc points coming cut of
the Starred Question No. 223 and the
two p rints are whether there has been
any violation of wvarious legal
provisions by the Executive Directors
of Glaxo Company and secondly,
why there has been so m.ich delay in
taking action in the natter. You will
not kindly expect me and my col-
league, Shri Italbir Singh, State
Minister for F atroleum, Chemicals
and Fertilizer;, to enter into a
discussion. It will not be proper and
also the i ules and procedures do not
allow that I should give a reply to
those questions which are not
relevant o the specific points raised
by SI ri Ladli Mohan Nigam.
(Interruptions)

SHRI rOSEPH
D'SOUZA: Sir, he has not
my questions.

SHRI SAWAI SINGH SISODIA:
As far as Shri Shiva Chandra Jha, Sh
i Yadav and Shri Dhabe are
concerned, they have

LEON
answered
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mainly raised questions of policy as
to what should be the method of
import and export and what should
be the policy of the Government
regarding several other matters
connected with the subject. The
specific question before the House as
I have mentioned iust now ...

(Interruptions)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
Would the hon. Members please take
their seats? I will take care of it. I
have heard everybody. I will try to
find out what he has to say. You
don't worry. I am here to protect the
interests 0? the Members.

SHRI NARASINGHA PRASAD
NANDA (Orissa): Shri Dhabe raised
the question of collusion between the
multi-nationals and the customs
authorities. What is your reply to
that?

SHRI SAWAI SINGH SISODIA:
Please try to hear me if you have got
any patience. You will hear the reply.

SHRI NARASINGHA PRASAD
NANDA: I have got enough.

SHRI SAWAI SINGH SISODIA: As
far as Dr. Najma Heptulla is
concerned, she raised very valid
points regarding this and I want to
make the position clear. For
clearance of imported goods under
OGL, the importers are required to
file documents with the Customs
(Bill of Entry) indicating that the
importation is sought clearance under
OGL. To this effect a specific
declaration is also given by the
importers as required under Para 13
of Apo. 10 of the Import Policy
concerning the conditions govfenfing
OGL. Accordingly, in respect of their
imports. M/S Glaxo have been giving
declarations. ile assessing the goods
to dutv. customs authorities at the
ports allow the clearance under OGL
if the same do not figure in the cate-
gory of banned, restricted, canalised
items, etc. Besides accepting
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declarations given by the importers,
customs authorities also  verify
whether item imported is the raw
material for the manufacture of end-
product for which importers hold
industrial licence. In case of M/S
Glaxo, they had licence for the
manufacture of Betamethasone for
which they are reported to have
imported the drug intermediates.
Thus, on the basis of their declaration
and the industrial licence, in so far as
customs laws are concerned, there has
been no violation. However, the issue
as to whether M/S Glaxo have
violated any provision of the
Industrial Licence, is still under
consideration by the Department of
Chemicals and Fertilisers. In case it is
established that there has been any
violation, concerned Departments
would certainly examine regarding
taking appropriate action under.the
concerned laws.

It has been just mentioned by Dr.
D'Souza that the mat<er has been
taken before the High Court in June
1931. M/S Glaxo filed a writ petition.
Then it was found that there were
some irregularities and in this
connection enquiries were made and
the opinion of the Law Ministry was
obtained. The Law Ministry's advice
was rceiv-ed in Feb navy 1982. The.
Law Ministry have advised tnat there
is no condition prohibiting import of
Triene as such for production of
Betamethasone by the company in the
licence issued in 1964 and hence it is
not established that any condition of
licence has been violated. They have
fui+her advised that it may be leg'i'V
difficult to bring the case of violation
of the conditions of such a licence.
But this matter is under the
consideration of the Department of
Chemicals and Fertilizers. They have
not taken any final stand or action in
the matter. It is still under their
consideration, Therefore, the question
specifically raised as to whether there
is any violation has
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been answered. The other question
was why there has been delay in
taking action. The matter has come to
the notice of the Department in 1981
and in 1982 the Law Ministry's
advice was obtained and further
action is under consideration.
Therefore, there is no delay also on
the part of the Department.

The declaration that they are
registered with the DGTI has been
found to be in order. This question
was also raised. The question that
they are actual users of imported drug
intermediates in accordance with the
conditions of licence is under
examination of the Ministry of
Petroleum, Chemicals and Fertilizers.
M/S Glaxo has been asked to reduce
their equity to 40 per cent. Details of
profit remittances are not available.

These are the questions, points and
suggestions and observations made
by the hon. Members just now.

DR. (SHRIMATTI) NAIMA
HEPTULLA: On a pomt of; order.
These are the materials supplied by the
Ministry through an answer to question
No. 308. It says that these people have
got licence, to manufacture
Betamethasone under Licence No.
L122]236. They have been licensed to
manufacture this drug not only with
indigenous technology, but with
indigenous material. They are not
supposed to import this drug or any part
of it or 'omponent. They have been
violating this rule and under the pretext

of OGL they are importing raw
materials which are re-auired for
manufacturing  this. Dr. Ashima
Chatterjee and Dr. D'Souza also
mentioned this. The process of

manufacturing the final drug is taken
into account for purposes of decision on
equity as to how much equity a foreign
company will have. They are importing
this final drug. Sir. thev are v'olating
not one rule. but a number of rules.
And the
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Minister says, ihere is no...

(Interruptions)

THE VICE-CHAIRMAN (SHRI
ARVIND GANUSH KULKAR-NI):
1 will sun marise what you all want
to say. (Interruptions)

SHRI JOSEPH LEON D'SOU-ZA:
I am on a po nt of explanation. The
hon. Mini ter has made a statement,
quoting the Law Ministry, that tl is is
in order. Sir, the final point 0 this has
got to be understood. Nobody said
that they should not import under
Open Licence. Nobody said so.
(Interruptions) 1 hope the hon.
Minister is listening to me. But the
licence issued is under a specific
condition that indigencu: material
will be used or shall be used and 'VPU
shall not import any material which
will in ‘olve foreign exchange; you ¢
n do so if it does not involve an
foreign exchange'. So it is a viola ion
of the contract. When it involv »s
foreign exchange, can the hon.
Minister be oblivious of the fact thtt
the National Exchequer is being
deprived of a legitimate....

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKAR-NI):
I understand it. Mr. Minister. do you
want to say something? (Interruption
)

PROF. (SHRIMATI) ASIMA
CHATTERIJE 2: These cannot be be
import ¢ 1. provided these chemicals
and. materials are available in this
country.

THE VICE-CHAIRMAN (SHRI
ARVIND CANESH KULKAR-NI):
That print has been made already.

DR. (SHRIMATI) NAIMA
HEPTULLA And this is the answer
given.

THE VIC13-CHAIRMAN (SHRI
ARVIND GANESH KULKAR-NI):
|

. Madam.
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SHRI SAWAI SINGH SISO-D1A:
1 have simply mentioned what is the
position on this issue beiore the
Ministry of  Chemicals and
Fertilizers, Tney have referred this
mater for advice to the Law Ministry.
1 have read the opinion of the Law
Ministry. But I have also stated that
the issue as to whether GLAXO have
violated any provision of the indus-
trial licence is still under consi-
deration of the Department of
Chemicals and Fertilizers, and that is
the competent administrative
Ministry. It will decide what action
should be taken. (Interruptions)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKAR-NI):
Mr. Minister, I have heard all the
Members. (Interruptions) For
Heaven's sake, please sit down and
try to understand it. I have heard the
Members as well as your reply. In
the last session we discussed this. Mr.
Minister, I do not want to say
something which is embarrassing to
the Government. But the point seems
to be that Members are not happy at
all. Whatever decision you want to
take , it seems that there is a flagrant
violation by GLAXO Company
under the Customs Rules also, and
you are well advised to take care and
place this information before this
House in the next session.
(Interruptions) Thank yon.

Now, the House is adjourned till
11 o'clock tomorrow.

The House then ad-
journed at fifty-four minutes
past six of the clock till
eleven of the clock on
Friday, the 26th March,
1981.



