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THE INDUSTRIAL EMPLOY-
MENT (STANDING ORDERS)
AMDT. BILL, 19i 1.

THE MINISTE i OF STATE
IN THE MINISTI Y OF LABOUR
(SHRI BHAGWAT JHA
AZAD): Sir, I beg to move;

\ "That the Bill further to amend the
Industrial Employment (Standirg
Orders) Act, 1946, be taken into
consideration."

Sir, the Industrial Employment
(Standing Orders) Act, 1946, has been
the subject *f review by the
Government in consultation with
various interests. As a result of these
consultations, it has been felt tha:;
certain amendments in this Ac are
necessary and this bill, as >rou know,
seeks to provide sue a amendments.
While most of the amendments are
procedural in nature, one of the
principal change that is sought to be
made relales to making a substantive
provi iion in the Act for payment of
subsistence allowance to workmen
who are suspended during the
pendency of the domestic enquiry.
There has been a demand for some
time past that a specific provision may
be made regarding this allowance so
that a uniform practice can prevail in
this regard throughout the < ountry.

The Bill also 1 lakes a few pro-
visions  regarding appeals and
modification of the Standing Orders
which ar<» of a procedural nature. It
is hoped that the present amendment:
would reduce the incidence of i
ndustrial disputes on the issues of
standing Orders.

I would also like to inform the
House that we have carried on
simultaneous review of the provisions
of the Industrial Disputes Act, 1947
and tie Trade Unions Act, 1926 and
would be coming for introducing
amendments to these two important p
eces of industrial relations legislation,
possibly dur-
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ing the course of the

Session.

With these words, I request this
House to pass this Bill unanimously
which contains beneficial provisions
for the working class.

The question was proposed.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is one
amendment by Shri Jha.

SHRI SHIVA CHANDRA (Bi,
har): Sir, I beg to move:

"That the Bill further to amend
the Industrial Employment
(Standing Orders) Act, 1946, be
referred to a Select Committee of
the Rajya Sabha consisting of the
following members, namely:—

Shri R.R. Morarka
Shri S.W. Dhabe
Shri Harekrushna Mallick
. Shri Biswa Goswami
. Shri Rameshwar Singh
. Shri Hukmdeo Narayan
Yadav
7. Shri G.C. Bhattacharya
. Prof. Sourendra Bhatta-
charjee
9. Shri V. Gopalsamy
10. Shri Hari Shankar Bhabhra
11. Shri Shiva Chandra Jha
with instructions to report by the first
week of next Session."
TTie question was proposed.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Now, the
motion for consideration of the Bill
and the amendment are open for
discussion.

SHRI SHRIDHAR WASUDEO
DHABE (Mabharashtra): Mr. Vlce-
Chairman, Sir, I am really very sorry
that the Labour Minister has missed
an opportunity td bring forward a
comprehensive! amendment to the
Industrial Employment (Standing
Orders) Amendment BUI, 1946.
He has

present
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IShri Shridhar Wasudeo
Dhabe]

made a statement that he is also

bringing forward separately

amendents to the Trade Unions Act
and the Industrial Disputes Act, 1947
in due course. The history of labour
legislation is one which is made in a
piecef ul manner with different
connotations and different
classification of workers employed.
This has given rise to a number of
legislations and decisions even on
matters whether the Act should be
applied or not. It has been a matter of
adjudication and decisions by the
highest courts, the Supreme Court and
the High Courts. The working class
has suffered also because of inor-
dinate delay in the adjudication
machinery. This is one of the reasons
as to why the working classes are
hard hit. It is time that something is
done about it. I would invite the
attention of the Labour Minister to
this aspect which has been considered
at length by the National Labour
Commission in 1969. In its report at
page 316, they say:

"Our Study Group on Labour
Legislation examined the whole
gamut of labour legislation in the
country and the possibility of
introducing a measure of uni-
formity in definitions and stan-
dards. In February 1968, when the
interim report of the Group was
presented to us with its tentative
findings that the code was possible,
we suggested to the Group that it
should frame a draft code for our
consideration, on the basis of the
observations in its Interim Report."

The Interim Report says:

"There are on the statute book
about 108 enactments, both Central
and State. Inevitably the necessity
to legislate with speed, both in the
Centre and State, has led to
prolixity and repetitlve-ness to
legislation. However,
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out of this mosaic pattern of Indian
legislation, uniform standards must
be evolved and incorporated into
an all-India Code  without
detriment, either to the national
interest or the interests of the
working class, and at the same
time, safeguarding the gains made
by labour and also standardising
terms and conditions of service in
the interests of production and
economic growth."

Now, this is the year of production
and it should be the main objective of
this Government to achieve more and
more production in this year.

It further says:

"As the term 'code' itself sug-
gests, it means integration of dif-
ferent laws into a comprehensive
statute having a common set of
basic definitions and substantive
rights and responsibility to apply
uniformly to all labour employed
in the country."”

It has further said:

"Any social law to be effective
should not only be broad-based and
persuasive but should be simple
and direct so that it could be
understood and respected and,
therefore, accepted by the masses it
seeks to govern."

Ultimately, at page 318, it has
recommended:

"In order to bring about a
feasible degree of simplification
and uniformity in definitions, we
consider it should be possible to
integrate those enactments which
cover subjects having a common
objective."

It further says:

"For instance, the present In-
dustrial Employment (Standing
Orders) Act, 1946, the Industrial
Disputes Act, 1947, and the Trade
Union Act, 1926, can be combined
into a single law."
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Sir, I need not read the other
things.

Sir, this has teen the well-con-
sidered recomm mdation to have one
law, at least one uniform law in
respect of all the three matters, the
Industrial Employment (Standing
Orders) Act, the Industrial Disputes
Act, ani the Trade Union Act. Sir, if
you examine the provisions of the
Industrial Employment (Standing
Orders) Act, many defects have bei n
pointed out and have been shov/n by
the trade unions and their
representatives. Sir, the major defect
of this legislation is that it applied
only to establishments having 100
employees. The real thing which is
required to be t one in our country is
for the unorgaiised sector where the
employees «' re only wi+h minimum
wages with no job security, no service
conditions and no wage security. Ther
the law should be for defending the
service conditions. Unfartu lately, this
Act is applicable onlj to an establish-
ment employirg more than 100
persons, and the appropriate Gov-
ernment never used the enabling
power which s given under this Act
even to reduce this. And, today, the
service conditions are not known to
the majority of the workmen who
have really no protection and wiio
aire in small industries and vho are
scattered all over the coun ry.

Then, the o.her thing which I would
like to ooint out to the Minister is tb it
in Maharashtra, Madhya Praiesh and
Gujarat, under the Sti te legislations,
they have modifier this Act by their
State amendments, framing the model
standing orders. And if any employer
does not prescribe or certify tie
Standing Orders, then the
Government has passed a law that ii
the absence of the standing ord< rs,
the model standing orders as
legislated will be made applicable.
Under Section 3 and Section 4 of this
Act, Sir, it
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is only obligatory on the part of the
employer to apply within six months
for certification of standing orders. If
he does not apply, there is nothing to
show that any standing orders will
apply. The only thing which he has to
face is the penalty clause, and the
penalty is only fine and no
punishment and he can go scot free by
not framing the standing orders, and it
is left to their mere discretion. And the
courts have held that if there are no
standing orders, then the employer has
rights under the ordinary law of
master and servant, and the employees
will not be entitled to the protection of
the Schedule which is given here for
service conditions. Therefore, a
suggestion has been made that the Act
should also be amended to see that the
model standing orders are included in
it which may be made applicable to all
employers where the employer does
not frame the standing orders nor he
applies for certification. Similarly, in
this Act, the penalty provisions are
there. If the employer fails to submit
under Section 13, then only he is
punishable with a fine which may
extend to Rs. 5,000. There is no penal
provision of minimum imprisonment,
and, therefore, the employers with
impunity are not framing the standing
orders in many establishments. The
result is that there is more industrial
unrest in the country. Therefore, Sir,
this amendment which has been
brought forward should have been
more comprehensive at least when he
is moving the Bill in the Productivity
Year, by giving the benefits of
minimum wage9 and minimum
service conditions for the workers
who are working in hazardous
conditions. What are the provisions
which are made? Even they are
haphazard. And the provision made
here as provided in clause 2(a) is
'reference made by the workmen or a
trade union or other representative
body of the workmen.' There is no
other representative body of the work-
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men. It means, outsiders in the
national trade union centres can apply
for under this clause 2 and though
they may not have a union ther, in tne
industry. The national trade union
centres like the AITUC or the
INTUC, having no union in the
establishment, can apply for
interpretation or reference to the
Government for application of the
standing orders. But employees'
associations or federations are not
included. If it is to be equitable, I
would like that both should have been
included in this provision. Similarly,
Sir, in 10A there is a provision about
the payment of subsistence allowance.
There are provisions in the State laws
that after six months if the suspension
continues, he should be allowed full
subsistence allowance. I do not know
why it has been made 75 per cent.
Apart from 75 per cent after three
months, it is 50 per cent. And, if it is
more than three months, it is 75 per
cent. In fact, if it is more than six
months, the employer should have
been made liable to pay the full wages
as suspension allowance. Therefore,
this provision does not solve the
question, which the labour is facing
today.

Wasudeo

In this connection, Sir, I would uke
to say that these legislative measures
are brought in without following the
procedures in our country. It is a very
serious matter. The industrial
relations machinery has completely
collapsed. From 1942, tripartite
labour conference was envisaged in
our country. Some meetings were
held and Pandit Jawaharlal Nehru
was very keen that the institution
should continue. This institution, the
institution of the Indian Labour
Conference, continued up to 1971.
After 1971 no conference was held.
Shrl Anjaiah wanted to hold a
meeting, though it was ad hoc, in
October 1980, but that could not be
held because he resigned
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and went to the State. One of the
objectives of the tripartite labour
conference is the promotion of labour
legislation and uniformity of labour
matters. Therefore, Sir, I propose to
the Minister that instead of rushing
here with labour legislations, it would
be much better if he called for an
Indian Labour Conference meeting
and revives it and institutionalises it,
and takes into confidence the em-
ployees' and employers' represen-
tatives. Then only he will have real
industrial peace and proper industrial
relations law in this country. By
bypassing the industrial relations
machinery everybody's interest is at
stake. Not only is our production
going to be affected, not only will the
strikes be more but there will also be
no solution of any problem. One of
the examples in this connection is the
textile workers strike in Bombay and
the Government in saying that they
are sitting on prestige, saying that
because there is a recognised union,
we cannot do anything. There is a
provision in section 73 of State Law
saying that notwithstanding anything
contained in the Act, the matter can be
referred to a tribunal or wage board.
But the Government has not done
anything.

One more thing that I would like to
point out is the defective legislation,
which has been the main cause and
one of the major reasons for industrial
unrest and many workmen do not get
relief. In this connection, Sir, I would
like to request the Government,
through you, that the Labour Ministry
must be given a prooer tflace in the
administration. It is unfortunate that
there is not even a Cabinet Minister
for such an important portfolio, which
is very important from the
administration point of view and from
the point of view of the national
development of our economy. Not
only that, Sir. I would also like to
point out that...
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THE UCE-CHAIRMAN (DR.
RAFIQ :;AKARIA): In which
standing order does it come?

SHRI  SIRIDHAR  WASUDEO
DHABE: standing order, Sir, it ia the
practice. I know that the standing orders
require proper service conditions,
which, I say, will solve the question.
Wages are covered by service con-
ditions. Si p, I think, you will agree that
the w iges of the workers are covered
by service conditions. The Governmei t
have no statistics of unemployed people
in our country in the rural areas. Sir, it
has been replies in this House on the
24th March, 1932, that the number of
employed persons approximately is 16.6
million in March 1980. The number of
people below the poverty lin ¢ for the
year 1979-80 has been es imated at 2.56
million, and subsequently no estimates
of unemployment have been made and
we tall of rural employment and rural
development when there is no
machinery, no statistics. Therefore, the
Mathew Commission which was
appointed, made a very important
recommendation that full employment
policy should aim at filling all stomachs
and not keeping all hands busy.
Therefore, the Commission suggested
that mployment exchange machinery
s.iould also be at the ' rural and bl >ck
level. Unless we know the p oblem of
unemployment, we cannot do anything
to solve it. My suggestion to the hon.
Minister', therefore, is that instead of br
nging such piecemeal and small
legislations, they should take a bold si
ep and for the whole gamut of industrial
relations, wherever it s necessary,
amendments should be brought in com-
prehensively. If such small am<
endments to Industrial Disputes Act and
Trade Unions Act are brought in, tl is
will not serve the purpose. Sir, two
years back, a decision had been given
by the Supreme Court that closure is a
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fundamental right of the emplc yers
and certain provisions in th Industrial
Disputes Act had bee; struck down.
The Governmen has not done
anything all this timi in the matter.
My suggestion t< the hon. Minister
is, let him con sider all the
legislations and hav< a
comprehensive view of th< matter.

Lastly, I would like to suggest that
hon. Shri Patnaik when he was the
Labour Minister, used to consult the
Members of Parliament;' he would
call them, have discussions with them
on the lab' our relations, industrial
relations machienry etc. and I hope
that the practice which was started by
the previous Labour Minister would
be continued by the present Minister
so that you can associate and involve
larger interests and opinions on these
matters can be available to you for
suitable labour legislation wnich is so
necessary for development of better
relations and for proper wages for the
working class.

SHRI SURENDRA MOHANTY
(Orissa): Mr. Vice-Chairman, this Bill
is so innocuous in nature that I do not
think it will generate much
controversy ia the House in its
acceptance. Sir, notwithstanding the
atmosphere of unrest in certain States
like West Bengal, Tamil Nadu and
Maharashtra, happily today the indus-
trial relations picture and labour
relations picture, as a whole, is very
bright. If one looks to statistics, the
total time lost due to strikes and
lockouts was 43.87 mil lion mandays
in 1979 which has been reduced to
12.91 million man-days in 1980. And
I look forward to the time when not
under the sympathetic Ileadership
alone, but empathetlc leadership of
the hon. Minister, the number of
mandays lost will be further reduced
by bringing to bear upon the em-
phathetic attitude towards the
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roblems of the workers. As1 aid,
there is nothing controversial bout this
Bill but notwithstand-dg that, I have
certain  misgivings bout  some
provisions of this Bill vhich I am sure
the hon. Minis-er—this is not so much
in criti-ism but in the spirit of sharing
ny own misgivings—would clari-y.
A proviso is going to be added ;o
section 2 of the Industrial Em-

ployment (Standing Orders) Act af
1946.  The proviso relates  to the
definition  of the  appropriate

government. Sir, in the original Act,
the appropriate Government was the
Central Government or the State
Government as the case may be. The
control of the. Central Government
was confined to railway
administration, or a major port, mine
or oilfield and in regard to the rest, the
appropriate Government was the State
Government. Obviously, in regard to
public sector undertakings which have
been promoted as autonomous
bodies, perhaps, a dispute

has arisen whether  the Central
Government is the  appropriate
Government. Now, Sir, according

to this amendment, if any question
arises as to whether any industrial
establishment is under the control of
the Central Government, but
Government may, either on a
reference made to it by the employer
or the workmen or a trade union or
other representative body of the
workmen, or on its own motion and
after giving the parties an opportunity
of being heard, decide the question
and such decision shall be final and
binding on the parties. This means,
the Central Government is acquiring
the power to declare whether a
public sector undertaking or any
autonomous body is under the Central
Government or not. Now, my
question is, why the (State
Governments have been excluded?
Now, many State Governments are
also pro-
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moting autonomous bodies, which are
industrial undertakings. My question
is, why this power, which is sought to
be acquired by the Central
Government, is not being given to the
State Governments also? This is an
aspect of the matter on which I have
my own reservations. I hope, the hon.
Minister will kindly enlighten me on
this aspect of the matter.

Secondly, as you know,  both the
Congress Party and the Government
are committed, long since, to abolish
the contract Ilabour system. Now,
the hon. Minister will not take the plea
that technically, contract labourers
do not come under  the purview of
this Bill I agree with him. They do
not come under the purview  of this
Bill, technically. But this is a
Productivity Year and it is going to
encompass the entire gamut of
workmen in  the country, in the
public sector undertakings of the
Government of India; there are more
contract labourers employed than
regular workers on the muster roll of
these undertakings. I will give you
an instance. It is an accepted policy
of the Government that where the
contract labourers are employed, they
will get the wages and other benefits
on par with the basic industry in that
particular  area. If I am wrong, the
hon. Minister will kindly correct me.
Take, for example, Paradip, which
is amajor port. In ths Port, whereas
the registered workers are drawing Rs.
18 per day, the contract labourers are
getting only Rs. 6.50 per day. 1 have
taken up this matter with the
Chairman of the Paradip Port Trust.
I have brought to his notice a number
of times the enormity of the situation.
Both of them do the same kind of
work. Whereas, the registered
workers are getting Rs. 18 per day
from the Port Trust, the contract
workers, who are doing
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the same kind of work, are getting
only Rs. 6.50 1 er day. Strang-ly, the
Chairman >r the Managing Director is

not pi spared to accept the
responsibility of the  principal
employer, under the Industrial

Disputes Act. Lnder the Industrial
Disputes Act, the Chairman or the
Manager Director, as the case may be,
of the public sector undertaking
concerned which employs these
contract labour is the principal emploj
2r in respect of all these matters Now,
this Bill leaves the contract workers,
who are being exploited by the con-
tractors, high and dry. The third thing
which I would like to bring to the
notice of the hon. Minister is that, in
the 11st year's report of the Ministry
of Labour, at page 122, regarding
proposals for new legislation, you will
find that there was a commitment by
the Government that in the light of the
recommendations of that con-
ference”—the corference which refers
to 31st session of the Labour
Minister's Confi rence—it is proposed
to amend the existing three laws by
bringing forward amending
legislation. Now only the standing
order legislation has come. What
about the remaining two? I do not
know why the dynamic Mir ister like "
Shri Bhagwat Jha A zad is dragging
his feet on the other two legislations
which have b ;en promised by them.

I think I can agree with my friend
opposite that this is not a very
comprehe osive Bill. Moreover you
cann< t tackle this labour problem, by
bi s. Therefore, there should be a
comprehensive Bill touching upon all
other aspects of the labour problem so
that this productivity year could
achieve its target. And it will be an
achievement of which we will genui-
nely be proud of.

To sum up the three points which I
have raised. I hope the hon. Minister
will kindly apply

[25 MAE. 1982]
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his mind, why the State Governments
have been left out. While the Central
Government is acquiring authority for
declaring  whether a  particular
undertaking is under the Central
Government or not, why the same
power is not being extended to the
State Governments also so that they
can declare whether it is the appro-
priate government or not. Secondly, I
have touched upon the contract labour
system. It would be Utopian to say
that contract labour will go; it will
never go because contract labourers
are employed for specific task. There-
fore, it is Utopian to say that the
contract labour system will go; I am
not pleading for that, but my plea is
that as far as the wages of the contract
labourers are concerned, their rights
are concerned, they must be placed at
par with the regular workers
employed at least in any Central or
State Government  undertaking.
Thirdly, as I have said, this Ministry
of Labour had promised that there
would be a comprehensive legislation.
I hope the dynamic Minister like Shri
Bhagwat Jha Azad will not drag his
feet and he will soon come before this
House with a  comprehensive
legislation.
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THE  VICE-CHAIRMAN  (DR.

RAFIQ ZAKARIA): He is as good as a
CabifiefMInister.
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SHRE SADASHIV BAGAITKAR: As
good as a Cabinet Minister, but not a
Cabinet Minister. Ther, is a world of
difference between the two, you will
agree. (Interruptions).

3P.M.

Aadq, AT TFA T A7AT T E
fr @37 & @97 W 77 "Towr faw
AR AT wE 2, T oA #
foordyaar ft & | AT THHGIK
w1 wrqw 74t & B gt osar faor
Fraamfas wim s@E W™
IR AT, FIWE AW FUAAER
AAATET ¥ Wl | W W FqA
=T AE F 1 pe f TR swaw
# 741 2t o At fF wod & #raq
gz 7 18 97 77 wf ¥\ o graA
¥ gEwr ag Ay sgrar faEar
AT AFA AT qE & gAfAAd ww
vaqt @8 # f& gwd s Aemaw A
¥ IT HWTEAT T ATHERA A | I
et & aTe W ol |araw oy ¥
¥ sEmEwr I W@ g OfF owa
FE W T WEA A G qwET
73978 3T qEAT F a1 AT IAET
75 Tz @1 ¥ HE ? wmE e
¢ wifaer a@F avge FaT §

a

T A { ug w9 g
f& wrrer st qax pefhfAgne 2
IT A T WT AT W B, IT TL
i faae @9 @ g @ T
T A FF WAl AT T AZ FA(AT
aifzy e sifadz we wfawme &
aifeT § ¥ W AT Wr 7 AT
T T few o ¥ agfaar S«
@ & | = awr § fe osifadz
wox ¥ Are W fpadr arafear edr
F0oT oW owwwm oS e
wfqmz ¥ 3a% At § waw foead
3 AfFT T wr T A
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FF 0 AR A AT WA
FAT Y IAR AT IAT AT §
ag 37 @ T WIw AT FIRT 547
Yot FTAT AT AT IT AR
¥ g Aifr geaw W qem oae
aox & | AT AFT A WA F
P ATT WTAT 9 HR A § gt
qfardt afeada «@ w27 ¢ a1 5w
frrds aoome g 1w
A9 A AT AT § AT IzF Al
ﬁﬁﬁ'ﬁﬁaﬂ'nm qIT EFTET§|
mmtﬁ!g:f T HIFAETAT F1
@y drEz 497 A W oA FA
§? zaoaw 0 A § 0 afea
1T 9 #1 Fea & far damve @
) AT wA AR ST
o car 1 frw a@ & g
dare e fafree wedw @ %
o 7@ ¥ A g9 ATG UIrETAA
9T @I £\ T4 ¥ AT A%
@iw ) o g frowm @
it w1 wArT At
2 o oW frAz Az & afad
o7 FEd £ e 30 gfawat ® wadw
£ W wAAEl 1 4gTa qE< WY
& mt Fw T @ 0 fegema
ﬁégﬂmﬂgﬁf{m@ T
¥ WA A WA ) A
wga & fF w1 wAdEl & uwew
¥ gt w7 fan oA, ww T AR
¢\ mg wim %1 oftT 7T AT A
o g | T WY ave i Fer
@ ¥ T wwe A 1A FeET Fodwe
% wrE mare A AT wE 3
gafad & ag sgn Aww g fr
ey s mE wwnzfr i frd
feed formes & At i faeare &
gt A | AT AT FAE A
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ar foftd 9 o @ WA AT Any

% fear war &1 FU79 AT FAAT

#it foirz & fe Aac Fdmesr &

e 7 A fEEmT A & ant

¥ FD qraA 43T A7 F 0

gafad =ftw:, st GAET AR
g A7 7 AWF AT @ W §
A IedrT § f6 w7 w9 gaay
FAT T § A AT TH BT FAAT
g 5 g aaearg aagd # #490 q
fad | mgwer # wadAr & 9 oA
AR FI Agl  HHTT w3
AT TR FA | 75 AAAT TAH
T TET &, AR fAEE wT WA
sfama w7 fifad, 700 aT@®
arT wry Afod | gg FEE X Ay
AT B FATH FLAT F |

SHRI BISWA GOSWAMI
(Assam): Mr. Vice-Chairman, Sir the
amendments proposed in the Bill will
not serve the purpose of solving the
problems of labour, as we see them in
the country. These piecemeal mea-
sures will not be able to meet the
actual demands of the situation.
Different labour organisations had
been suggesting urgent measures for
the improvement of industrial
relations. But the Government has not
paid any attention to improve the
industrial relations in the country.

Sir, the Government, by its pro-
fession, has been saying in the past
many things regarding improvement
of the conditions of the labour. They
were talking of labour participation in
management. They were talking of
discussions with the labour organi-
sations on framing comprehensive
measures for the improvement of the
lot of the labour.

I would like to quote from the
speech of the late President, V. V.
Giri. in 1971 in his address to
Parliament—He said:

"Government proposes to con-



227 Industrial Employment [ RAJYA SABHA ]

(Shri Biswa Goswami)

suit leaders of trade unions and
management in order to evolve
sound industrial relations and to
stcure  increased  productivity
consistent with fair deal for the
labour. Improvement in industrial
relations is as vital as capital and
technology for increasing output.'

We are now talking of productivity
year. But we have not yet cared to
find out how productivity can be
increased. We have not taken care of
that problem.

The present Bill is dealing with
only a few amendments. The standing
order is not applicable to all
establishments. It is not applicable to
Government establishments. It is not
applicable to establishments with less
tnan 100 workers. There are so many
small establishments where the
condition of labour is miserable. Mr.
Bagaitkar referred to the conditions of
labour called bonded labour working
in brick kiln industry. The Prime
Minister in her propaganda campaign
about 20 point programme said that
bondtd labour will be abolished. But
even today it is there and the
Government is powerless to end the
misries of bonded labour. There are
establishments where standing orders
are not in existence. Employers do
not frame standing orders and they go
on belittling the provisions of law.
And they do not care to implement
the provisions of Law. In the matter
of implementation of whatever labour
legislation is there, it is always found
that the Government machinery sides
with the employers” and not with the
employees. There are other employers
who suppress the interests of the
labour and the Government if
powerless to rectify the situation. My
friend Bagaitkar has said about the
strike going on in
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Bombay. Government is powerless.
We are talking about increased
productivity. We are talking about
improvement of the lot of the working
people. But, actually in practice, the
condition of the working class is
deteriorating day by day. Sir, this
legislation will not serve any purpose
so far as the improvement of the
condition of the workers is concerned.
The demand of the situation today is a
comprehensive legislation to deal
with all aspects of industrial relations.
Then my friesd Dhabeji referrtd to the
report of the National Labour
Commission. The Government has
not paid any attention to the
implementation of that Report. It is
unfortunate. So I would like to
suggest to the Government, instead of
bringing such type of piecemeal
legislation, let them bring a
comprehensive legislation covering
all aspects of the problem so that the
condition of labour may be improved.
Moreover, the industrial relations can
be improved. What the Government is
doing today is, on the one hand, they
are talking about the improvement of
the conditions of the labour and, on
the other hand, they are trying to
suppress the trade union movement
by passing the Essential Services
(Amendment) Act. So they have got
double standard. Actualh they do not
want the trade union movement to
exist. They do not want the trade
union movement to flourish in this
country. If they wanted the trade
union movement to flourish in this
country, they would have brought
forward a comprehensive legislation
which would have covered all the
working population of this country.

Sir, so far as the conditioh of
smaller units and unorqainsed labour
is concerned, I have already said that
they require more because they are in
a very bad
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conditon. No service condition is there. No labour which has been raised by a
law is applied for the improvement of their friend of the Treasury Benches.
condition. Government has ¢ one

practically nothing. Therefor:;, I would THE VICE-CHAIRMAN (DR.
suggest that there sh >uld be a com- RAFIQ ZAKARIA): It does not arise
prehensive legislaUon which will deal out of this Bill.

with the condition of the entire working gHR] BISWA GOSWAMI: The
population of the country, irrespectve of oo iract labour is a curse. The sooner
whether it is an establish! lent employing it is abolished. the better. Lastly
more than 100 engloyees or less than 100 ,ctead of brfnging forward this
employers. piecemeal legislation, the
Government should come forward
with a comprehensive legislation
dealing with all the problems of the
working population of the country

Then, Sir, I ha*e already said that in
many establishments Standing Orders are
not 1n existence. So a condition should be

there that Model Standing Orders should

be compilsorily applicable. It should he
provided in the Act itself. So far as the
payment of subsistence allowance is
concerned, I agre,. that although it is a
welcome pre vision, but after six months
insteac of 75 per cent it should be mad »
100 per cent. Such a provision is in
existence in some States. Therefore, the
Central Governme it should accept that.

Moreover, in on. amendment in the Bill
it has bee, said that any union can
approach the certifying officer. That is 1 ot
proper. A union may not h; ve any branch,
and that union 0: labour organisation
should not aave any right which has no bra
ich in that particular establishm Sit.

Then, again, Sir, those who violate, for
them there should be a penal provision in
the Act itself. Unless this is don.;, it is of
no use. We have already een, in practice,
that these provisic ns in the labour laws
are very oftf n violated. Even the Labour
Department of the Government do n >t
take proper stens to implement these
provisions. Therefore, there should be
penal provision ir the Act so that the erring
emolov ers are nunished as per provision ¢
E the law. Then, there is the ques ion of
contract

and the entire problem of industrial
relatinng

— With theece worde T

St T W e o (fEETe)
JUAATT WA, T Wl WErh ¥
sfey s ware W Fan g i 3 At
Feary % fau gq fadas =1 @@ £ )
ag e fadaE 2 it T3,
wrfer® AAZ 9T W1 WA £ A4
farely @ ot TEr gaEt fawm 3w,
g7t foqe %6 97 97 ST ARTET
Fox & gwa wfawt 71 wEa A
qz g & seamErd faauw &
3 worg e € favamart wferwas 7 gataT
H3g & & g% woTT § wegdl & W
fda® & &0 21 | | g WIE
aﬁﬁnwﬁ:mmﬁmfmﬁmﬁ
Faee ¥ 7Y, wrEde Fe A g, WAy
g, FA-mTATESe #1, AT ANET -'r
Pz Haww g, @as smE e
ot faq uF saew s a= 4 2
HAY gEvR, Agdl ¥ AL E, WA &
qurdy # § TAAT agT AoEIE & oAt
% & oz fmiaw = & 5:71"2*4_ FEa f'f
el g% | AfeT g% 9FTE & wAgd
T AT tr{a zqF AT FITF ¥9 § UF
frda® F1 FTAT 91T 91 | AgiE 4y
geqTea &1 A4 3, satery st ad ¥ a7
ST & WOgal F1 AAF A AP
frrey, et feirar =rAT AG FE
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[t Tra wrer AT |

JIHATEAR HEIEW, UF d°T WIAZL
o az sl aw qa7ETe F1 A @l
way &, AT qET FEHN F gadad Iaar
aws e fem g & 0 9fs gl
goaTe Fife #wifr adgrw @ 1 9fq-
fafer w<dt @ wafag v aoe o
WY wgiEd F1 AT T@AT qgT ASL
8, 91 7 § siiwea< a9<x. .

IIAEIA (T IEW ARCA) o

el & #ar o1 37 2, 3f@y ag fa=r. ..

(mrarr) 3o ar famw ¥ wafaq
T s = |

oft T AR oA A gga @
%2 @ Z 7 ax wee 7 qugd W
gfow & swfas. . (sagamw)

IqARTERA (TT TR AT 1
g en g, arFrad @ g !
(sza=)

Y TR A YEARA ¢ I AF
T /THTE T 817 AT /AT )

Gfigdi ¥, sriiT R § ot
ANl hqaw  qfew T AagT @ TAR
FHFA TN E, a9 & 0 w7 £, 398
foq st it wifa st % ooy faog
& WTF FAA g RENF AT wAA Ay
Fdfar 21 gafay aft wfrm o &
wruE FEAr 5 s Taa § ow dar
fafada faarm v 5t w70 #7791 200
&, arEiT iferdt § 37% ary A wearATT
R FE, I AATA TR I
WA ITR A wAIry FF7 gy
Z 4 7 fad, auere 5 faaqeare s
fasar sfge, 2z fad 7
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FEF AAT AL TLAT AAZT W
Faigi 2 i@t wiiew A AR
FLAT AALI F1 AT AT, IT F71 477
¥are q7 felz $2ar 3 1 37 ¥ 919
agd A AT 3 L A v Aere
gaeqd F | gafag aq47 FA% § AT
HIAT ATCT 7, ITA A77qA ¥ A9
¥ aF 347 a9 31 vfwar grrer #@
AT (F TIT 9T WA FL OB ATGY
gAY grir 1 9 fadas & wada qay
dt o AwAT FA TFAAT AT FAAE
AL L AAZT £ T 7 5
qagdr @y wifgy Frad 3991 ITT-
qraur & g%, I4F% Fe41 1 forar-
e & qF AT WA B SATEAT G
%, g Iga a0 3

qAr SeFwA $37, Ay FerriEar
&1 919 & ¥4 f0 @4t agE & AaQ
sraar 8, w1 qu gz 3, fv T @
St q ARG § 3T ANEACAT TSI
A qrfge 1 agT A AT qrEi S
& gt A T ORI A A Y, 9]
fefasafr wafez &1 94 & o 3=
#1E wreoan gz faar a2 5=
TE ft FIEE 1 osqra fadw s
& oA wrfzga

qT 0§ qZ ®FAT T0Z0 3 F wraw
ST 72 sya=ar 71 3 fF 50 TTH= IARY
aort & fa warda (war) faoom, ag
FF L, 50 TAZ IT A1 Fyaw AR,
TAE 417 B: AT AF ITET 25 TH=
qrz g Ay, 39 ¥ A afraad,
@t 37 W Fez geyer wer feaa
arfgn frr & 7% ar =73 grm o
7z weaez faay ¥ arfaes Jv qE
AT 3T F 07 FEATACC FLA F, ATAHAT
wF F, ITO AAAEr BT A AR
AAZE F GfTF T I°TF FEAT7 I
a Fa afy garr £ fr 9 A7 ¥ A
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afz #YE aeqa § wATE A IW AR
qegeE gagdr faerdt afgn 1 ady ¥
g 2 |

qt Aqra 3 Agzrand (afrrAr
M) - ITFATEAE  WEIEA, g WY
faar argr aar 2, oF A § WA
arEd Aqr 3, Faady =73 § 399 @A
@3 Afsrar @t goar g Eq
TN ATHTC T A AT T @ g AW oA
adt wg41 ¢ 5 oF sifedfer faar 9
ACTT AZT 4 | T T ATH I IO A
qroar #1243 & (e #qrE ) falfed
¥ da 00 2, T AF7E HIT AT AT
oY frama &, ag 59 faa , gr A #
Gk 5Hﬁ¥iﬁﬂmﬁwmit.

wara ag & s onirmfea Y e
A F AT FTERY 1 39 F fAv 4y
@fen mEtd? wivaswrg, welt o
& ¥ oz wod 38 qoar §,
qITA HL42T ¥ g AR AT ! I
Famwsz 980 s mv ez § &
Ti—3z fag & framse arf 7
A THE—A T HiaAz & QT
FAI F A1 #9297 7 0FR A
g fesir g1 fgn | ag ot are |azel
Faam fFeas ora A g Tfey,
¥4 A A sAT BEM WATAE
FC G § | A TOAT FAT g, ATCAT
ag W1 AFT E, ATC AT THAT 94T @Y
FHTZ ) AT EET UF AT QL HT QA
afau, 73 gfaaa & dred & amw w6
TAFT GaA g g | afEw e
gaq fadl & a1z 01 AHeHE &1 @1 §
wHar i fs s as@ias e A
AETR 1 ATTHT 209757E WTaTR 2T
g 7% dreaw ax 2, A F0 3w
g afer & A9 awwy § @ ¥
FH S | WL w9 Arefafer
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TAY § q%E W, a1 A 03I

fr M agdmgandrfar g fy
gl &1 2, o saTvw wrd w w
fae mar 8 | wewT warew F A
AT FgT 7% ¢ o sewt 9g@ 50 qwE
FHF AT 25 GCAE FT TAHIT A9A Y
faan &, ag w0 wage & fowad &7
UF qCE ATY FgT Z A ATAT &
geiew &1 wrwg gfqeie 7@ & afer
JgH! qfuiz g s g ) o T W
R AGHANZ Foa g age? fo—

There might be a rape case or
anything,

a1 ag el g | | AdwEE aw
g7 a1 w6 SuE gee F7 far )
That means one's punishment

wfea wms fag 8 a7
qfruritz 4 & 1 & aFu afortz @Y
g ar dm wdm Sfwelt g e Y
wardi ? ay g Feevifafafady fheie
#r 2 e swia ot guet e 4 @
ag g4 B, A GG G AV A Sww
arfad HT | THHT A FT A I3
HIGHT 74T & | TTEGH HSHHF T
SYFE & OF a9 5 919 & 7T 21
981 29T &, Afae IAFT A w47 g6y |
19 Fgd § % 75 9@ WA 2 1 W
ya iy f &t wowiz e & ag
2 A% 9% & WA AEr g At SHwy
frmifaa, afe 50 @z & 75 ode
ag T T T WAL IHET WY F@IAT
ar

It will be smother pressure on
the authority, on the management,
to go through this thing.
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[t 77T 17 /IS

F9 973 A @ 1 4 fF uw
dwriew wrar 91 fag 3% &1 93 uw
ATE F1 19807 e frar wn
afea Sl ardr aF Dates fFaEd
FET AT BT AR F | W AT AL @
g fw 50074z, fvg 75 7 @1 W
IHH T AGT Az AT T E T Oar
# wrrat wg g 2 5 0w wgen
50 Wz 3rF &, IWT AT IANT HE
gz &Y A | W ST A7 wh
7zt 7a &Y 3, afvew ag & 7 W
WA zHacE § w1 wAsHe wmam
AIFHIRLTEFIAFAGNG)  AFH
T &9 7z s Afee F 50 7@ F
wEl 39 far Awm W@ oW
EAC N SO £ R O (L

After three months it should be the
first month 50 per cent, for the
second or the third month 70 per cent
can go.

afa @1 wE F AT O§T R OE
arfen i 5-6 @19 9% FHAT TAFET
WO d1 A4 @1 " Wi |t
df SadT A @ g% | ag UTTRT ST
20 qr3E s 2 e Feret o Ty
g fr ag o ® od, Y arfefEE
9T ATTHT & THH WY TEEU WX
et & foree & garer 1 Fifrm
AT FTEA & AT gaw ot faar o & ag
o 59 weuw § AgT g 8 | ar ¥ |fy-
forely 48 wgar =Egan g i araq oy
oz & qger 3 WEM AT A1R A
% 25 a8z, & wwwen § fE agd

TR 50 THE,

Amdt. Bill. 1981

Another two months 75 per cent
and onwards cent ner cent.

ar hvdr F oS zgw g wrar @
TEEAE wEar & 1 ¥ agr 9wz
ferdasmmamar 7 O waw &
Right from Congress (I) and other

party Members, they have already
spoken.

THET G AT K | A qHA AT 7T
sgnfFagaEaaddramg f£3  ug
am@EfE T W g e §
g % AV GrEwIA AT g9 431 g4 |
T H FEA NEATE

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Mohana-
rangam, not here. Prof. Bhatta-
charjee.

PROF. SOURENDRA BHAT-
TACHARIJEE (West Bengal): Mr. Vice-
Chairman, Sir, certain points have
already been referred to by other
speakers, so I would not repeat them. My
one question to the hon. Labour Minister
would be in somewhat different form
from what the previous speaker, another
Mr. Bhattacharjee, has >-said.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Any relation of
yours?

PROF. SOURENDRA BHAT-
TACHARJEE: Everybody is a
relation in this House, including the
Chair. The statement of Objects and
Reasons says: "The Industrial
Employment (Standing Orders) Act
1946 requires employers to define
precisely the
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conditions of service of workmen
employed in indi strial establishments
and to ma ce such conditions known
to tiec workmen employed therein." ]
want to know whether the lacunae
that were there are covered by this
Bill or in order to cover those
lacunae, these amendmer ts have
been necessary.

Sir, the idea behind it is quite
good. But in actual practice, can we
say that the workmen ' precisely
know their service conditions in all
cases or these conditions are made
known to them? The position on the
industrial scene is rather to the
contrary. It is all the way is favour of
the employer. Part of the service con-
ditions would or ly show how an
industrial under! iking is run, and as
far as the wci kers are concerned,
certain rights and obligations are
enjoined on them. I would like to ask
wht ther the same thing is enjoinec
on the employer also. For exan pie,
there is no specific rule with regard
to the lockouts, lay-off or closures—
illegal closures. But these service
conditions of the employees only
affect the workers and not the
employers. Th s is the situation that
obtains throughout the country.

This is a United Bill undoubtedly;
under tie Industrial Employment
(Standing Orders) Act, these Standing
Orders are not the basic Act undo
ibtedly; but at the same time when this
issue comes up with such a preamble,
the question would naturally and
automatically ¢ ome as to what the
situation is wi.h regard to indus-¢- trial
peace th; t obtains even today. This
amendment Bill has been brouhgt in the
year of the Lord 1982. /liter a lapse of
36 years that is 'he situation? This is all
in favour of the employers, end not the v
orkers. The industrial workers have to
establish providing for.

[ 25 MAR. 1982 ]
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their rights through the continuous
process of litigation. Even these
provisions  regarding  suspension
salary and other such provisions have
to be enforced through the process of
litigation, because in case of any
dispute, the matter has to be referred
to a court; it may bs the industrial
court, but nevertheless, the matter has
to be referred to a court and we know
that a section of the legal profession
nowadays thrives on industrial
disputes. There is an attempt of the
trade unicn movement today to see
whetner these rules could be made
more straightforward, more oriented
towards the workmen, and the rules
which could be applied straightaway.
This is the aspect to which the
Government must address itself if
what is professed here is really
meant.

This is mv humble submission to
the hon. Minister. Many other points
have emerged which I would not like
to go into. But this I think is the basic
point.

THE VICE-CHAIRMAN (DR
RAFIQ ZAKARIA): Mr. Minister.

= firg w=g WY @ SRS
warea, oo 4g # fi fafreee o

-

F g AwaT TN FTHEE L L,
IIAATAN (T THE TWTEAT) ¢

ToaE TS F FIT I aFAC TE

#ydr, wa faar smar & ) W R S

e Q:} !

ot forg =72 WU qEERIEEZ
FTI% F1 BIFEY AF | TTENTEAA AEIH,
ga fadaw e & aofeda aa—
fergz -39 FT 50 9T TAT & 99
g% Jotes 2, o= 21 W ¢ | F gl
wted & wraan JEan £ 7 50 Tz
1 fon 2 wiz o0 feq F amE 75 TGE
fear & ag s few Wt € e
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[ fer <oz ) a1 wgd & fa a1 gvemd

gramdaamaGanifen? g A 5,'; qfaaeq _7* qAuA 9T ug
a fon 3@ v § wife woge sy oo & @ ¢ afgv v # w1

aeatg fergrama W faeet @ wic o 00 T W W R T al
fYg T a7 @ § 99 ¥ 2@y gy 9w q‘afw wRUA faa & @&
1 cded W fafaw frmar A ey G000 6 ¥ UwSTE &Ed
OTET | TEHH HUET W ALAT TSN faa 3w H@E I ¥ Gﬂ ¥
# aug ¥ weieE § W g eway (S0 W OEW ! w0 | A0
W T G Og af SHE W50

o ogerd w1 wm oar 9% fed
T §% & ¢ 41 75 GHE o

gl gEHA 8
€ o wmoaifed f8 w6 A W qye yicE CHAIRMAN (DR, RAFIQ
BT g ) WiTE H AWgE WiE@T ZAKARIA): This is not relevant at ah. It
& FOFIC & & o wel &¢ wgr does not fit into this. Your speecn should
- & ﬂg - be confined to the point, why you want that
@ AR §T WSET WA OF thig Bill should be referred to the Select
WA waEg @ g | fegwm Comr.nitteel..k Ifh.you hare' g}(l)ing to asl}
B e e . fefeas og duestions like this, what is the purpose o
" m?m e .q sgeadl L sending this Bill to the Select Committee?
afqms wimes @ & WT =W % Your amendment is 'Send it to the Select

a¥ ad @ @ § owie wg wey Committee'.

&1 wdim WiwET &1 a7 ¥ WAl SHRI SHIVA CHANDRA J HA: That is
& wiEteA F qrg vEr & Wiv seras alright. But there should be something
g *%‘Ef’-ff G about agricultural workers also.

1 W ¥ N W W o THE VICE-CHAIRMAN (DR. RAFIQ
qu w e i 1 A At @ g ,' ZAKARIA)- How can you bring it in?
af¥s ag a1 aga gz ¥ T gg,

ol a1 9T W9 FY s gEEiEy SHF((II SHIVA C)HA}II\TDRA JHA: IYV%Y
N - S < not? (Interruption) The matter wi e
X T T R 4 'ft ‘[5;-{'[. FT decided by the Select Committee.

= =20 2 39 : 3 d

gr AR S E EA T g yicp. CHAIRMAN (DR, RAFIQ
et ¢ 1 @lEE ww 1 @El 4 ZAKARIA): This is not within the scope of
& w1 w9 Wt 7 & wix garfgg the Bill There are some limitations.
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SHRI SHIVA CHANDRA JHA: ,
This wfl be deeded by the Select
Committee.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKAIIA): It is not legal,
constituti mal. (Interruption) You
cann >t talk in the air.

SHRI SHIVA CHANDRA JHA:
This matter car be decided by the
Sele?t Commit ee, whether * this
should be included or not. If the
Select Committee thinks that this is
not relevant, they will throw it cut.

THE VICE-CHAIRMAN (DR
RAFIQ ZAKARTA): Absolutely
irrelevant; oui of order, you are.

SHRI SHIVA CHANDRA JHA:
Frem this po nt of view, ray
amendment is this Bill should be sent
to the S< lect Committee, because,
Goverr iaeut is not treating the
workers tropefl./. These are all
slogans, t; is twenty-point pro-
gramme and 30 on. They are in
favour of the employers. They ai'e
not for iae welfare of the workers,
but for the welfare of the employers
only. These are my observations.

¢+ SHRI BHAGWAT JHA AZAD: Sir, I

would take the last point first. This s
admitted by all in the House. Some
may call it consolation priz2. Others
may call it not enough; tnat it does
not go very far. But the fact remains
that under the model standing orders,
though there is provision for paymen'
of subsistence allowance, there s no
soecific provision for this. And when
I am betore the House with my first
measure, I am sure 1 am one step
forward, in the seise that I am putting
forward a measure which is in favour
of t \e workers themselves. The measu
'e which we are providing in the Act
by this amending Bill U that the
worker sus-
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pended for three months will get 50
per cent and beyond that 75 per cent
If there is a criticism to this provision
as to why it should not be 100 per
cent, I can understand it, but the fact
remains that this is a provision which
is going in favour of the workers,
which is not there in the Act so* far.
What does Mr. Shiva Chandra Jha
say? Why is he objecting to this? As
Mr. Dhabe and others have said, Mr.
Jha could also say, why not 100 per
cent. That question has got some
meaning and [ will reply to that a little
later, but the fact remains that by re-
ferring it to the Select Committee you
want to postpone the payment to
thousands of workers who would be
benefited by this. Therefore, even
though the purpose of the Bill is
limited, it is a good purpose, it is in
favour of the workers and, I think Shri
Shiva Chandra Jha would not press
for this that the Bill be referred to the
Select Committee. That will delay the
payment that we are providing for.

Sir, hon. Members have raised
many questions. Many of them are
valid and many of them are beyond
the scope of this Bill. Entire gamut of
industrial legislation cannot be the
subject matter of this amending Bill It
would not be possible for me to reply
to the entire gamut of the questions.
You have yourself said that there are
many Acts in the industrial field. The
Minimum Wage Act, the Industrial
Disputes, Act, the Trade Unions Act,
the Contract Abolition Act and many
other Acts are there. There has been
time when these Acts have been
discussed in the House, they may be
discussed in future a' so. but so far as
this Act is concerned, I would be
limiting myself only to the nrovisinns
of this Bil". Of course, in the process I
would like to make one point clear
that has-been made by almost every
Member and that is about comprehend
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give legislation. This has been
the case in all the Bills that are
brought before the House,  whe
ther they relate to the industrial
field or to any other subject. This
argument, this criticism comes up
even in the case of the Bills re
lating to other Ministries that
there should be a comprehensive
Bill. I would say that whenever
an amendment is brought forward
in an Act, it is as a result of the
experience of the working of the
Act before, it is as a result of the
discussions that we have in the
House. Even today when I have
heard the discussion in this House,
I have in mind what the Members
have said, what I have not been
able to think over so far. After
the Bill is passed, I will certainly
see how best and how quickly I
can react to those suggestions. But
the fact remains that whatever
has been put forth is as a result
of the discussions between the
employer and the employee, bet
ween the employers, employees
and the State Governments and
so on and so forth. When one
talks of a comprehensive legisla
tion,- I can tell him that in a
complex society like ours, espe
cially in the industrial field, in
dustrial relations, it is not possible
to say that one comprehensive
measure brought and passed will

solve the problem. Mr. Dhabe
very nicely said... (Interrup
tions). When the hon.  Member

referred to the mosaic pattern, I
would say even the mosaic pattern

itself does not conform to one
pattern. There are SO many
patterns. The example itself says

that according to the time and cir
cumstances, according to the ex
perience gained in the course of
n accordance  with the discus-
dons  between different indus-
ries whenever and however
ve %el the necessity  of
iringing an amendment,
riticism of a  comprehen-Ive
Bill; I think we should think

there might be need for some more
amendments. I am sorry, I am new, I
agree that four Ministers have been
changed. But the Government
continues and so also the policy of the
Labour Ministry. The Ministers might
change again, but the policy 01 the
Government in the industrial rela-
tions' field continues. And that policy
is that this Government gives the
importance that labour has in he
machinery  of  production. In
production, whereas the entrepreneur,
his managerial skill, the capital are
important, the machinery and raw
materials are important, but the most
important factor that puts them into
the product is the labour. Therefore,
this Government feels that among all
the instruments and factors of
production, labour is the most
mmportant. And that is why this
Government has always beer giving
importance to labour 1aws, to labour
welfare, as far as possible.

Sir, there are friends who talk
about there being no good industrial
relations. I must compliment Mr.
Mohanty and also Mr. Paswan who
said that industrial relations today are
better. And, Sir, they are better. It is
reflected in production. After all,
what is the barometer of measuring
whether the industrial relations are
good or bad. The barometer is, what
is the production what are the
mandays lest. To,day Jo. all the fields
in this country—industrial,
agricultural, in fact any Held—we
have got increased production.

THE VICE-CHAIRMAN (DR.
RAF1Q ZAKARIA): In textile a!so?

SET. fi BHAGWAT JHA A'AAD:
Even in textile, Sir, you are thinking
of Bombay's textile industry. I will
reply to that later.
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But in the entire industrial field, tlie
increase is 5 | per cent. In the case ot
agriculture, the production is 130
million t< nnes. Where it had gone
down o 1.4 per cent, we have brought
tae industrial production up by ,5.4
per pent. It shows the cooperation and
understanding on the part of labour.
Therefore, whin some of the friends,
who alvays talk on behalf of the
labour, say that the relations are no
good, it is proved that they are not
correct. Facts belie their cri deism.
The facts show that there have been
good industrial relations in the
country in the last two years of Mrs.
Gandhi's Government and it is re-
flected in production in the industrial
field, in the agricultural field—
whether it be chemicals, whether it be
fertilisers or agriculture. We hive
increased production. Therefore, 1
would say that industrial relations
today in the country ar< better.

Of course, S r. you have said and some
of my friends have also said about the
Bombay textile industry. Sir, today there
is a race among -trade unions and also
among some individuals much more on
two points. Twist the demand to the
righest in the name of labour and 1 aen
follow it up by violence. Sir,
Government feels ' that industrial law
and industrial relations are lot made in a
day. Whatever is t iere today in the
country—here or outside—is as a result
of the working of the relationship in tie
industry between the two partners—
employer and employee-or rather, I
would say, not only employer and
employee but also the fa< tors of
production— the capital, tiec machinery,
raw materials and other things. And,
therefore, it is not easy that a friend
comes ind gives a call: "I will put your
wage at Rs. 450". I am sorry, the
ignorant and innocent textile v orkers of
Bombay have been le I into it and they
have gone on .trike. But, Sir, any
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change in any Act cannot be as a
result of a threat; it can be achieved
by constant cooperation and
discussion. We find, for example, it
is being said today that the Bombay
Industrial Relation Act has not
worked. Sir, I am sure, whatever is
said inside this House or outside, the
Bombay Government—an elected
Government—will react to it and see
at the appropriate time what best can
be the amendment to the Act, but
certainly not under the threat of a
"pied piper who is misleading the
workers there.

Sir, what are the points involved
here? Number one, that an Act, which
was passed in the past, may not be,
according to some Members, relevant
today and needs amendment, but so
long as the amendment is not there,
no Government can function outside
the scope of the Act. It will not be
proper to do so; it will be arbitrary on
the part of the Government to do so.
The Bombay Industrial Relations Act
suggests a bargaining agent. The
bargaining agent is there, till the
labour there, in the light of the
experience of the employer and the
employee, comes to a conclusion to
do away with that.

So I would request the workers in
Bombay to come back to their normal
duty and the moment they join their
duties and are free from a "pied
piper", a "dada",’ Samant. I am sure
the Government there and here would
look into their legitimate grievances.
But it is not possible under threat to
change the Act in a moment. No. 1.
And No. 2, the agreement solemnly
entered into between the two parties
is still valid, up to 1984. Sir, if an
agreement is arrived at today in Bom-
bay on the question of strike on the
basis of what Mr. Samant says, what
is the guarantee that a
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[Shri Bhagwat Jha Azad] bigger
Samant will not come to them and
say. "He is getting you Rs. 450; I will
get you Rs. 900. Come on and strike."
It is impossible. You also pointed it
out. Thereiore, I am saying that we
are not fussy, we have no prestige
against the labour. Not at all. We do
not want it. (Inter' ruptions) What
are you saying?

SHRI SHRIDHAR WASUDEO
JHABE: The agreement of 1974 was
modified by an Ordinance of the
Government, in L.I.C. though it was
to remain in force for a long time.

SHRI BHAGWAT JHA AZAD:
As I said, the Acts or the agreements
are modified according to needs and
circumstances. I cannot say at the
present moment off-hand what was
done in 1974 and why. But I would
say that in this particular decision of
Bombay it is not possible to do
anything unless workers come ever
because then there is no guarantee, if
today under any threat we come to an
agreement, that another and bigger
Samant will not come up. Till the ink
of trie agreement is dry, another
strike is on our head. So I say this. As
a trade union leader you know it
better. Let us understand the sanctity
of an fgreement. That is No 1. No. 2:
let us understand the Act under whirh
it may be. Today it may be RMS. but
there are other trade unions also.
They can pitch their demands and
take the workers out. Then how will
you feel? Therefore, it is not possible.
There are two important things.
Today I would take the opportunity
of requesting from the floor of the
House and calling upon the workers
of Bombay to go bnck to their duties
and ' the moment normalcy is
restored I am sure the ~Government
there
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and here will look into whatever their
leg.timate grievances are there and
think over them. These are the two
things. On comprehensiveness I have
made myself clear.

And then Mr. Dhabe has raised the
question of consultation between the
employer and the employees and the
Members of Parliament. S'r, we are
for it. I know in industrial field it is
not possible for the Government to
act one sided. I know it very well.
Then Mr. Bhattacharya said—and he
rightly said it—that our workers must
be made to know the things under the
Act and he read the first part of the
Objects. I fully agree with him. But I
want to tell him that it cannot be done
only by the Government. It will be
done by all concerned; that means,
the trade unions as well. Let us tell
the labour what their rights are, what
their obligations are, how we can
come to an agreement, how they ¢?n
win a point against the rmphty
emplovrrs. I fu'ly a ,»reo with you.
These things should be made known
by tha Government, but m <ch more
so by the trade unions who claim that
they are organising t.nem.

Sir, then about the Mathew
Committee Report havirg come. That
is not relevant to this. There wa, a
question today. Out of the 54
recommendations, only on 2 we have
said mo', 12 are under consideration
and 42 have been agreed to. Though
strictly it is not coming under this, I
have given the figures about it. Then
he raised the question of the decisions
of the High Court and the Supreme
Court. Exactly, Sir. That is why I say
it is not possible for a Government to
anticipate what decision on a par-
ticular Act will come from a High
Court o, from the Supreme Court.
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But the morrent they come, as for
example, r Terence was made to
closures, he moment they come, we
take into consideration and wherever
necessary we come before the
honourable House with an
amendment to the Act...

SHRI SHRIDHAR WASUDEO
DHABE: About the closure it came
in 1978.

SHRI BHA( WAT JHA AZAD: That
is what I am saying. We have taken n( tg
of that and very soon we are considering
what best can be done about it. That i
why 1 said when we talk of 4
comprehensive Bill all these things are
not anticipated—how the courts will

behave in a particular circum: tance, in a

particular industry how things will arise,
etc, T1 erefore, as and when \ we come

ac' 3ss such a difficulty, ' we come bef

>re you for an enactment. And for this
case also, as you have rightly said, we
will come before you. These are two
important points: about comprehensive
Bill and Industrial Relations Bill. I have
made it clear on these two general
issues that have been raised in the
House. There are other questions whic

are not relevant to the Act though the

are relevant to the industrial gamut as

whole. But I would not be able to dea
with them. In fact, there is one im

portant  provision, about  Sivin
subsistence allowance. Under Standin
OHer<? we hive told them but

Criticism w”s there that there was n
specific provision for t'em—the firs
measure as Labour Master T took wa
to come with one POO-1 c'e™p o
legislation M*v T s-v, ?t is limited bu
for the thous“n”s of workers who ar
outside, who have not known such

thing T have come with one thin?—th
first trr'ng in nv  career as labour

Minister -and that is the moment
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a labourer is suspended, he will get
50% and after three months 75%. The
only question that has been asked is:
Why not 100%? Today there are
Government  servants as  well.
Government has to look after not only
one aspect but many other aspects, a
large number of other persons. I
would not say Government is the
employer of a large number of per-
sons. Of course, a large number of
Government servants are there. So we
are making a liberal provision. This
50% and 75% is a good provision.
There are two States possibly where
they are paying 100%. But we are not
stopping them. The honourable
Member raised about Maharashtra.
But I am saying that in the whole
country, out of so many States, the
majority of the States could not do
it...

SHRI SHRIDHAR WASUDEO
DHABE: The discrimination is there
in the State itself. In Bombay in the
textile industry it is governed by the
State Act and other sector employees
are governed by the Central Act.

[Mr. Deputy Chairman in the
Chair]

SHRI BHAGWAT JHA AZAD:
The fact remains as 1 was empha-
sising, what happens is this in the
countrv todav in some State
Governments it may be possible to do
it, maybe, for a couple of State
Governments; but the Central
Government has to keep in mind the
interests of d'fferent other sections of
the people—for whom it has to be
done and for "-horn not. Therefore, it
is not possible to give bevond 75%.
That is whv I say I have brought a
good piece of legislation and it
should be appreciated in th« Hou"e
an® m fact, some honour able
Members have appreciated il T ow
Mr Mohanty wanted som clarification
about the aoorooriat State
Government or the Centn
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Government. We have said it in the
Act itself, we have named, ".. .in
other cases it is the State Government
who are the appropriate
Government". It is (b) of Section 2
where we have clearly defined what
appropriate Government means.

"(b) 'appropriate Government"
means in respect of industrial
establishments under the control of
the Central Government or a
Railway administration or in a
major Dort, mine or oil-field, the
Central Government, and in all
other cases, State Government."

The practice has been this. For the
State Governments there is no
problem. If there is something in a
steel plant, for example, it is for the
Central Government. Steel plants
come under the Central Government.
I say when there is a
misunderstanding arising, then the
Central Government comes.

Then, the second thing the another
honourable Member asked was about
the substantive provision.  That I
have already replied.

4 P.M.

For those who are not falling under
the original Act, we have provided a
penalty clause. Hon. Member may
say that it is not much deterrent. But
we have provided for that also. The
Bill has only a restricted puroose. I
would remind the hon. Members that
as far as this Bill is concerned, it is
good for the workers. I would appeal
to them to pass this Bill into an Act
so that the workers get the benefit.
With these words, I will request the
House to pass this measure.

MR. DEPUTY CHAIRMAN
Should we continue with the Bill or
take up Calling Attention? If
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the House is prepared to pass it in

five minutes, we will pass It just now.

But there are so many amendments.

w1 weawrer wiew (9T 92w
wifar wZoa F 9w §U

SHRI BHAGWAT JHA AZAD:
Everything has been discussed.

SHRI HAREKRUSHNA MAL-
LICK (Orissa): It is already 4 P.M.

MR. DEPUTY CHAIRMAN: Let
u, start the Calling Attention.

SHRI BHAGWAT JHA AZAD:
Sir, the hon. Members have agreed to
pass it.

MR. DEPUTY CHAIRMAN : I
have my own doubts.

MR. DEPUTY CHAIRMAN. J
w1 weqre ufew a8 & 9wE

Bl WaT 2 TAWT g Waed Al
@ T ... Ardr Tora firzd

&8 e o¥dr g o2 )
will first put Mr. Shiva Chandra Jha's
amendment to vote. The question is:

"That the Bill further to amend
the Industrial Employment
(Standing Orders) Act, 1946, be
referred to a Select Committee of
the Rajya Sabha consisting of the
following Members, namely: —

1. Shri R. R. Morarka

2. Shri Shridhar  Wasudeo
Dhabe

Shri Harekrushna Mallick
Shri Biswa Goswami

Shri Rameshwar Singh

Shri Hukmdeo Narayan Yadav
Shri G. C. Bhattacharya

Prof. Sourendra Bhatta-
charjee

IR RV RPN
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9. Shri V. C opalsamy

10. Shri Har Shanka, Bhabhra

11.  Shri Shh a Chandra Jha

with instructs ans to report by the
first week < f next Session."”

The motion x>ws negatived.

MR. DEPUTY CHAIRMAN: The
question is —

"That the Bill further to amend
the Ir iustrial Employment (Standirg
Orders) Act, 1946, be taken into
consideration."

The motion fas adopted.

MR. DEPUTY CHAIRMAN: We
shall now tike up clause by clause
considers tion of the Bill.

Clause 2 (Amendment of
Sect on 2)

MR. DEPUTE CHAIRMAN
There are four amendments to this
clause.

SHRI BHAGWAT JHA AZAD:
Sir, I beg to m<>ve:

3. "That at page 1, line 13,

for the word ‘'workmen' the
word 'workman' be substitu
ted."

6. "That at oage 2, for line 3, the
following be substituted, namely:

'(1) "wages' and "workman" have
the  meanings respectively
asign;d to them in clauses (rr)
and (s).".

SHRI SHRIDIAR WASUDEO
DHABE: Sir, beg to move:

4. "That at page 1, line 13, after
the word 'employer’ the words 'or
the employers federation or
association' be inserted."

5. "That at page 4, line 16, after
the woid 'question' the words 'as
ear y as possible but not later thai
three months' be inserted."
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urgent public importance
(The Amendment Nos. 4 and 5
also stood in the name of Shri
Sadashiv Bagaitkar)

The questions were proposed.

SHRI SHRIDHAR WASUDEO
DHABE: Mr. Deputy Chairman.-

MR. DEPUTY CHAIRMAN: Mr.
Dhabe, if you are going to speak, I
will take up Calling Attention just
now. After that we will continue the
Industn 1 Employment (Standing
Orders) Amendment Bill, 1981.

CALLING ATTENTION TO
MATTER OF URGENT PUBLIC
IMPORTANCE

reported leakage and sale of
question papers of examination
conducted by All India Central
Board of Secondary Education and
action taken by Government in the
matter.

W oHiEe (THT e
grye, § smrwr mqnfy F wfaa
arEry dvmm wreraw fmen ars
g HerEE 9dEm & 9vq 7F]
F1 HET A @ T AW AT AR
A% A9 WA F aglER a9 ia
HOH W OATEIT ETEN A1 T FrEEre
FT W fowr S91 TS FEH0]
oy depfq WET w1 oo wW wtaA
FTAT 7
THE MINISTER OF STATE IN
THE MINISTRIES OF EDU-
CATION AND CULTURE AND
SOCIAL WELFARE (SHRI-MATI
SHEILA KAUL) : Sir, there have

been a number of complaints about
leakage of question papers in the All

India Senior School Certificate
Examination conducted by the
Central Board of  Secondary

Education. Some of these complaints
had appeared in the Press also. React-
ing promptly to the complaints-



