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THE INDUSTRIAL EMPLOY-
MENT (STANDING ORDERS)
AMDT. BILL, 19¢1.

THE MINISTE:X OF STATE
IN THE MINISTEY OF LABOUR
(SHRI BHAGWAT JHA
AZAD): Sir, I beg to move;

“That the Bill further to
amend the Industrial Employ-
ment (Standirg Orders) Act,
%946, be taken into considera-
ion.”

Sir, the Indust;ial Employment
(Standing Orders) Act, 1946, has
been the subject of review by the
Government  in consultation
with various interests. As a re-
sult of these consultations, it
has been felt tha: certain amend-
ments in this Ac" are necessary
and this bill, as you know, seeks
to provide suca amendments.
While most of the amendments are
procedural in nuture, one of the
principal change: that is sought
to be made relates to making a
substantive provision in the Act
for payment of subsistence allo-
wance to workmin who are sus-
pended during the pendency of
the domestic enjuiry. There has
been a demand for some time
past that a specific provision may
be made regarling this allow-
ance so that a uniform practice
can prevail in this regard
throughout the rountry.

The Bill also makes a few pro-
visions regarding appeals and
modification of the Standing
Orders which ars of a procedural
nature. It is hoped that the pre-
sent amendments would reduce
the incidence of industrial disputes
on the issues of 3tanding Orders.

T would also like to inform the
House that we have carried on
simultaneous review of the pro-
visions of the Industrial Disputes
Act, 1947 and the Trade Unions
Act, 1926 and weild be coming for
introducing ame idments to these
two important p'eces of industrial
relations legislation, possibly dur-
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ing the course of the present
Session.

With these words, I request this
House to pass this Bill unanimous-
ly which contains beneficial pro-
visions for the working class,

The question was proposed,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is one
amendment by Shri Jha.

SHRI ‘SHIVA CHANDRA (Bi
har): Sir, I beg to move:

“That the Bill further to
amend the Industrial Employ-
ment (Standing Orders) Act,
1946, be referred to a Select
Committee of the Rajya Sabha

consisting of the following mem-
bers, namely:—

1. Shri R.R. Morarka

2. Shri S.W. Dhabe

3. Shri Harekrushna Mallick

4, Shri Biswa Goswami

5. Shri Rameshwar Singh

6. Shri Hukmdeo Narayan
Yadav

7. Shri G.C. Bhattacharya

. Prof. Sourendra Bhatta-
charjee

9. Shri V. Gopalsamy
10. Shri Hari Shankar Bhabhra
11, Shri Shiva Chandra Jha

with instructions to report by the
first week of next Session.”

The question was proposed,

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Now, the
motion for consideration of the
Bill and the amendment are open
for discussion.

SHRI SHRIDHAR WASUDEO
DHABE (Maharashtra): Mr. Vice-
Chairman, Sir, I am really very
sorry that the Labour Minister
has missed an opportunity to
bring forward a comprehensivé
amendment to the Industrial
Employment (Standing Orders)
Amendment Bill, 1946. He has
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[Shri Shridhar Wasudeo
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made a statement that he is also

bringing forward separately

amendents to the Trade Unions
Act and the Industrial Disputes
Act, 1947 in due course, The his-
tory of labour legislation is one
which is made in a pieceful manner
with different connotations and
different classification of workers
employed. This has given rise to
a number of legislations and de-
cisions even on matters whether
the Act should be applied or not.
I{ has been a matter of adjudica-
tion and decisions by the highest
courts, the Supreme Court and the
High Courts. The working class
has suffered also because of inor-
dinate delay in the adjudication
machinery. This is one of the
reasons as to why the working
classes are hard hit. It is time
that something is done about it.
I would invite the attention of the
Labour Minister to this aspect
which has been considered at
length by the National Labour
Commission in 1969. In its report
at page 316, they say:

“Our Study Group on Labour
Legislation examined the whole
gamut of labour legislation in
the country and the possibility
of introducing a measure of uni-
formity in definitions and stan-
dards. In February 1968, when
the interim report of the Group
was presented to us with its ten-
tative findings that the code was
possible, we suggested to the
Group that it should frame a
draft code for our consideration,
on the basis of the observations
in its Interim Report.”

The Interim Report says:

“There are on the statute book
about 108 enactments, both Cen-
tral as?g’ Stalbe, 1Inex,ri'r.alr)ly the
neces to legislate with speed
both in the Centre and State, has
led to prolixity and rleipetitive-
ness in legislation, owever,
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out of this mosaic pattern of
Indian legislation, uniform stan-
dards must be evolved and in-
corporated into an all-India Code
without detriment, either to the
national interest or the interests
of the working class, and at the
same time, safeguarding the
gains made by labour and also
standardising terms and condi-
tions of service in the interests
of production and economic
growth.”

Now, this is the year of produc-
tion and it should be the main ob-
jective of this Government to
achieve more and more produc-
tion in this year.

It further says:

“As the term ‘code’ itself sug-
gests, it means integration of dif-
ferent laws into a comprehen-
sive statute having a common
set of basic definitions and subs-
tantive rights and responsibility
to apply uniformly to all labour
employed in the country.”

It has further said:

“Any social law to be eftective
should not only be broad-based
and persuasive but shovld be
simple and direct so that it could
be wunderstood and respected
and, therefore, accepted by the
masses it seeks to govern.” :

Ultimately, at page 318, it has

recommended:

“In order to bring about a
feasible degree of simplification
and uniformity in definitions, we
consider it should be possible to
integrate those enactments which
cover subjects having a common
objective.”

It further says:

‘For instance, the present In-
dustrial Employment (Standin
Orders) Act, 1946, the Industri
Disputes Act, 1947, and the
Trade Union Act, 1926, can be
combined into a single law.”
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Sir, I need not read the other
things.

Sir, this has teen the well-con-
sidered recommindation to have
one law, at least one uniform law
in respect of all the three matters,
the Industrial Exaployment (Stan-
ding Orders) Act, the Industrial
Disputes Act, anq the Trade Union
Act. Sir, if you examine the pro-
visions of the lidustrial Employ-
ment (Standing Orders) Act, many
defects have betn pointed out and
have been shown by the trade
unions and their representatives.
Sir, the major defect of this legis-
lation is that it applied only to
establishments having 100 em-
ployees. The real thing which is
required to be done in our country
is for the unorg..inised sector where
the employees :.re only with mini-
mum wages with no job security,
no service conc itions and no wage
security. Ther  the law should be
for defending the service condi-
tions. Unfortu iately, this Act is
applicable only to an establish-
ment employirg more than 100
persons, and the appropriate Gov~
ernment never used the enabling
power which s given under this
Act even to reduce this. And, to-
day, the servize conditions are
not known to the majority of the
workmen who have really no pro-
tection and who are in small in-
dustries and who are scattered all
over the couniry,

Then, the oiher thing which I
would like to point out to the Mi-
nister is that in Maharashtra,
Madhya Pralesh and Gujarat,
under the Stite legislations, they
have modifiec this Act by their
State amendnents, framing the
model standing orders. And if
any employer does not prescribe
or certify the Standing Orders,
then the Government has passed
a law ihat i1 the absence of the
standing orders, the model.sta.nd-
ing orders as legislated will be
made appliceble. Under Section
3 and Sectior 4 of this Act, Sir, it
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Is only obligatory on the part of
the employer to apply within six
months for certification of gtand-
ing orders. If he does not apply,
there is nothing to show that any
standing orders will apply. The
only thing which he has to face is
the penalty clause, and the penalty
is only fine and no punishment
and he can go scot free by not
framing the standing orders, and
it is left to their mere discretion.
And the courts have held that if
there are no standing orders, then
the employer has rights under the
ordinary law of master and sere
vant, and the employees will not
be entitled to the protection of the
Schedule which is given here for
service conditions. Therefore, a
suggestion has been made that the
Act should also be amended to see
that the model standing orders are
included in it which may be made
applicable to all employers where
the employer does not frame the
standing orders nor he applies for
certification. Similarly, in this
Act, the penalty provisions are
there. If the employer fails to
submit under Section 13, then onl

he is punishable with a fine whicly;
may extend to Rs. 5,000, There is
no penal provision of minimum
imprisonment, and, therefore, the
employers with impunity are not
framing the standing orders in
many establishments. The result
is that there is more industrial un-
rest in the country. Therefore,
Sir, this amendment which has
been brought forward should have
been more comprehensive at least
when he is moving the Bill in the
Productivity Year, by giving the
benefits of minimum wages and
minimum service conditions for
the workers who are working in
hazardous conditions. What are
the provisions which are made?
Fven they are haphazard. And
the provision made here as pro-
vided in clause 2(2) is ‘reference
made by the workmen or a trade
unton or other representative body
of the workmen.’ There is no other
representative body of the work-
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men. It means, outsiders in the
national trade union centres can
apply for under this clause 2 and
though they may not have a union
there in the industry. The national
trade union centres like the AITUC
or the INTUC, having no union in
the establishment, can apply for
interpretation or reference {o the
Government for application of the
standing orders, But employees’
associations or federations are not
included. If it is to be equitable,
I would like that both should have
been includeq in this provision.
Similarly, Sir, in 10A there is a
provision about the payment of
subsistence allowance. There are
provisions in the State laws that
after six months if the suspension
continues, he should be allowed
full subsistence allowance. I do
not know why it has been made
75 per cent, Apart from 75 per cent
after three months, it is 50 per
cent. And, if it is more than three
months, it is 75 per cent. In fact,
if it is more than six months, the
employer should have been made
liable to pay the full wages as
suspension allowance. Therefore,
this provision does not solve the
question, which the labour is fac-
ing today.

Shridhar Wasudeo

In this connection, Sir, I would
like to say that these legislative
measures are brought in without
following the procedures in our
country, It is a very serious
matter. The industrial relations
machinery has completely collaps-
ed. From 1942, tripartite labour
conference was envisaged in our
country. Some meetings were held
and Pandit Jawaharlal Nehru was
very keen that the institution
should continue. This institution,
the institution of the Indian La-
bour Conference, continued up to
1971. After 1971 no conference
was held. Shri Anjaiah wanted to
hold a meeting, though it was ad
hoc, in October 1980, but that could
net be held because he resigned
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and went to the State. One of
the objectives of the tripartite la-
bour conference is the promotion
of labour legislation and uniformi-
ty of labour matters. Therefore,
Sir, I propose to the Minister that
instead of rushing here with la-
bour legislations, it would be much
better if he called for an Indian
Labour Conference meeting and
revives it and institutionalises it,
and takes into confidence the em-
ployees’ and employers’ represen-
tatives. Then only he will have
real industrial peace and proper
industrial relations law in this
country, By bypassing the indus-
trial relations machinery every-
body’s interest 1is at stake. Not
only is our production going to be
affected, not only will the strikes
be more but there will also be no
solution of any problem. One of
the examples in this connection is
the textile workers strike in Bom-
bay and the Government in saying
that they are sitting on prestige,
saying that because there is a re-
cognised union, we cannot do any-
thing. There 1is a provision in
section 73 of State Law saying that
notwithstanding anything contain-
ed in the Act, the matter can be
referred to a tribunal or wage
board. But the Government has
not done anything,

One more thing that I would
like to point out is the defective
legislation, which has been the
main cause and one of the major
reasons for industrial unrest and
many workmen do not get relief
In this connection, Sir, I would
like fo request the Government,
through you, that the Labour Mi-
nistrv must be given a prover dlace
in the administration. 1t is un-
fortunate that there is not even a
Cabinet Minister for such an im-
portant portfolio, which is very
important from the administration
point of view and from the point
of view of the national develop-
ment of our economy. Not only
that, Sir. I would also like to point
out that...
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THE VICE-CHAIRMAN (DR.
RAFIQ YAKARIA): In which
standing «rder does it come?

SHRI SIRIDHAR WASUDEO
DHABE: ,standing order, Sir, it is
the practice, I know that the
standing orders require pro-
per servize conditions, which,
I say, wil solve the question.
Wages are covered by service con-
ditions. Sir, I think, you will agree
that the wges of the workers are
covered by service conditions. The
Governmet.t have no statistics of
unemployed people in our country
in the rural areas, Sir, it has been
replies in this House on the 24th
March, 1982, that the number
of employed persons approxima-
tely is 16.6 million in March 1980.
The number of people below the
poverty lin. for the year 1979-80
has been es imated at 2.56 million,
and subseq tently no estimates of
unemploym nt have been made
and we tall. of rural employment
and rural development when
there is no machinery, no statis-
tics. Therefcre, the Mathew Com-
mission which was appointed,
made a very important recommen-
dation that full employment policy
should aim at filling all stomachs
and not keeping all hands busy.
Therefore, tlie Commission sug-

gested that . mployment exchange
machinery siould also be at the
rural and blick level. Unless we
know the problem of unemploy-
ment, we cannot do anything to
solve it. Myv suggestion to the
hon. Minister, therefore, is that
instead of br aging such piecemeal
and small lerislations, thev should
take a bold step and for the whole
gamut of industrial relations,
wherever it ‘s necessary, amend-
ments should be brought in coms-
vrehensively. If such small ams
endments to Industrial Disputes
Act and Trace Uniong Act are
brought in, this will not serve the
purpose. Sir, two years hack, a
decision had been given by the
Supreme Cout that closure is a
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fundamental right of the emplc
yers and certain provisions in th
Industrial Disputes Act had bee
struck down. The Governmen
has not done anything all this tim
in the matter. My suggestion tc
the hon. Minister is, let him con
sider all the legislations and hawve
a comprehensive view of the
matter.

Lastly, I would like to suggest
that hon, Shri Patnaik when he
was the Labour Minister, used to
consult the Members of Parlia-
ment; he would call them, have
discussions with them on the lab-
our relations, industrial relations
machienry ete, and I hope that the
practice which was started by the
previous Labour Minister would
be continued by the present Minis-
ter so that you can associate and
involve larger interests and opin-
ions on these matters can be
available to you for suitable lab-
our legislation which is so neces-
sary for development of better
relations and for proper wages
for the working class.

SHRI SURENDRA MOHANTY
(Orissa): Mr. Vice-Chairman,
this Bill is so innocuous in nature
that I do not think it will gene-
rate much controversy ia the
House in its acceptance. Sir, not-
withstanding the atmosphere of
unrest in certain States like West
Bengal, Tamil Nadu and Maha-
rashtra, happily today the indus-
trial relations picture and labour
relations vpicture, as a whole, is
very bright. If one looks to statis-
tics, the total time lost due to
strikes and lockouts was 43.87 mil
lion mandays in 1979 which has
been reduced to 12.91 million man-
days in 1980. And I look forward
to the time when not under the
sympathetic leadership alone, but
empathetic leadership of the hom.
Minister, the number of mandays
lost will be further reduced by
bringing to bear upon the em-
phathetic attitude towards the
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roblems of the workers. As I
aid, there is nothing controversial
bout this Bill but notwithstand-
ag that, I have certain misgivings
bout some provisions of this Bill
vhich I am sure the hon. Minis~
er—this is not so much in criti~
ism but in the spirit of sharing
ny own misgivings—would clari-
'y. A proviso is going to be added
0 section 2 of the Industrial Em-
ployment (Standing Orders) Act
of 1946. The proviso relates to
the definition of the appropriate
government. Sir, in the original
Act, the appropriate Government
was the Central Government or
the State Government as the case
may. be. The control of the Cen-
tral Governmen{ was confined to
railway administration, or a major
port, mine or oilfield and in re-
gard to the rest,- the appropriate
Government was the State Gov-
ernment. Obviously, in regard to
public sector undertakings which
have been promoted as autono-
mous bodies, perhaps, a dispute

has arisen whether the Central

Government is the appropriate
Government, Now, Sir, accord-
ing to this amendment, if any

question arises as to whether any
industrial establishment is under
the control of the Central Gov-
ernment, but Government may,
either on a reference made to it
by the employer or the workmen
or a trade union or other repre-
sentative body of the workmen,
or on its own motion and after
giving the parties an opportunity
of being heard, decide the ques-
tion and such decision shall’ be
final and binding on the parties.
This means, the Central Govern-
ment is acquiring the power to
declare whether a public sector
undertaking or any autonomous
body is under the Central Govern-
ment or not. Now, my question
is, why the [State Governments
have been excluded? Now, many
State Governments are also pro-
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moting autonomous bodies, which
are industrial undertakings. My
question is, why this power, which
is sought to be acquired by ?he
Central Government, is not being
given to the State Governments
also? This is an aspect of the
matter on which I have my own
reservations. I hope, the hon.
Minister will kindly enlighten
me on this aspect of the matter.

Secondly, as you know, both
the Congress Party and the Gov-
ernment are committed, long since,
to abolish the contract labour
system. Now, the hon. Minister
will not take the plea that techni-
cally, contract labourers do not
come under the purview of this
Bill I agree with him. They do
not come under the purview of
this Bill, technically. But this is
a Productivity Year and it is go-
ing to encompass the entire gamut
of workmen in the country, in
the public sector undertakings of
the Government of India; there
are more contract labourers em-=
ployed than regular workers on
the muster roll of these wunder-
takings. I will give you an inst-
ance. It is an accepted policy of
the Government that where the
coniract labourers are employed,
they will get the wages and other
benefits on par with the basic in-
dustry in that particular area.
If I am wrong, the hon. Minister
will kindly correct me. Take, for
example, Paradip, which is a
major port. In ths Port, whereas
the registered workers are draw-
ing Rs. 18 per day, the contract
labourers are getting only Rs. 6.50
per day. I have taken up this
matter with the Chairman of the
Paradip Port Trust. I have
brought to his notice a number of
times the enormity of the situa-
tion. Both of them do the same
kind of work. Whereas, the re-
gistered workers are getting Rs. 18
per day from the Port Trust, the
contract workers, who are doing

-~ ]
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the same kind of work, are gett-
ing only Rs, 6.50 yer day. Strang-
ly, the Chairman or the Managing
Director is not prepared to accept
the responsibility of the principal
employer, under the Industrial
Disputes Act. Under the Indus-
trial Disputes Act, the Chairman
or the Manager Director, as the
case may be, of the public sector
undertaking concirned which em-
ploys these contract labour is the
principal employar in respect of
all these matters Now, this Bill
leaves the contrzct workers, who
are being exploited by the con-
tractors, high and dry. The third
thing which I would like to bring
to the notice of the hon. Minister
is that, in the lust year’s report
of the Ministry of Labour, at
page 122, regarding proposals for
new legislation, you will find that
there was a commitment by the
Government that in the light of
the recommends:tions of that con-
ference—the cor ference which re-
fers to 31st session of the Labour
Minister’s Conftrence—it is pro-
posed to amend the existing three
laws by bringing forward amend-
ing legislation. Now only the
standing order legislation has
come. What aliout the remaining
two? I do not know why the
dynamic Mirister like Shri
Bhagwat Jha Azad is dragging his
- feet on the otler two legislations
which have been promised by
them.

I think I can agree with my
friend opposite that this is not a
very comprehensive Bill. More-
over you cannct tackle this labour
problem by bi's. Therefore, there
should be a comprehensive Bill
touching upon all other aspects of
the labour problem so that this
productivity year could achieve
its target. Ang it will be an achi-
evement of which we will genui-
nely be proud of.

To sum up the three points
which I have raised. I hope the
hon. Minister will kindly apply

[25 MAR. 1982]
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his mind, why the State Govern-
ments have been left out. While
the Central Government is acquir-
ing authority for declaring whe-
ther a particular undertaking is
under the Central Government or
not, why the same power is not
being extended to the State Gov-
ernments also so that they can
declare whether it is the appro-
priate government or not. Second-
ly, I have touched upon the con-
tract labour system. It would be
Utopian to say that contract
labour will go; it will never go
because contract labourers are
employed for specific task., There-
fore, it is Utopian to say that the
contract labour system will go;
I am not pleading for that, but
my plea is that as far as the wages
of the contract labourers are con-
cerned, their rights are concerned,
they must be placed at par with
the regular workers employed at
least in any Central or State Gov-
ernment undertaking. Thirdly, as
I have said, this Ministry of Lab-~
our had promised that there would
be a comprehensive legislation.
I hope the dynamic Minister like
Shri Bhagwat Jha Azad will not
drag his feet and he will soon
come before this House with a
comprehensive legislation,
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sifaeFie aw & ot wfwl & dweq
g, &t =wfus & s=F &t AN § 9%
fad St saws w19F § 9% AR
§ g F1€ 97 FIH IS av

agl 1

{efegaw fewo s wae ¥50 frem
F dmur & +F & 7 1947
1 fzEgw forge e § 1%
FE ¥ W zax fogars wf fefaww
& oF &1 a1 s &t
AFT qIEE A ST @ oA IqH
dwga T w o SEEy g faar
™ a8 S o smiga fFar S
T § Ug 46 FT FIAE | HTEHH
a9 § fr feay ot el & 3w
gElgd F3E S AAEIH 9 FIT
wfgme fomm § § s@% @iv
frged @1 Fifew AT RE 1 TETH
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FHA #G  FWE 1Y AW
e fomm §F dr ¥ ad
W | A9FT ST GET § SeTned
M F fad www W oAwgd A
T S FATRAT § g &1 e
afey ag ff 7 ey amar @0
Tg & A AT FEAT ATGAT § !
TEE § g9l o g gedT W
T fod ag ax T g f =mw
S §® FAT § TSH GTHI FIHT
® | g 3o T wEAT § AfeT @l
oY gffardy et §, 99 qg @R
TERE T AT G F ) oImN 0E
AW (T aofe 1 T Y8 1 5041 famt
¥ ¥} A WG B T R
fid gam ¥ & wdT g9 I T
X % | dfqw e § g "
w aE sifaw ¥ quw W
g\ Wi anif i fow ghde
qT FENEAT &R A8 Frenardy saat Ag
£ vEEr wogd F @ o
foear @ f5 w9gR 9w 9 AT R
I8F Fey X A« | q@ o & &
W T 1 W ag ssfegaw famT
# feafs § 1 q@d avw ghamm S
faedlt A awer & ¥ ot woF Fifes
fax dFst A g ¥ I W@
§ w7 9% WIOET T WFW WL,
FE TT AL E | WITY ST AN
Tarer wg) vt ag wrwr feafag
TR & A gfe @ ¥ Frw

awar sfeaar dr@ @1 feafa s
Tw ¥ fggn a9 oA, TR LML
7R Faw wd feww § wd fw &
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[5t 7= farg auvrdaw}]
g frma &7 IO ar A
geaar el fea gHdr 1§ gder
gl wgar g fF g NF war g
qY HATAg A | S A F AER
T HA | TER F qo THAIFAN
IqF AT ASYl gIET HH | (6
foart agw @ § 0§ SEE
FLaT1 § & ag oadt =d qAFE 1

STHATEAA (o THIE THEAT) ¢
S HWE gEET AT |

§t warfos sgrmgas: ;€Y
ST g X W E Fwwy w9
ZATT TH WA QT &

ot ftaT FgRa grd - FfAT
fafeeeT ot 78 &

St gafs armEEET St o
™ fafreedt § @@ a8 fie ffaex
g FX W9y T W oFAr A |
ag 3@ fafaeedr &1 gubo <@n
o d@o gEaTaF ¥ § 7 s fafreey
g7 FT T ¥ IFFT A W FTN
HJAT qIET T Fg S e 9IW F
i fafeet a7 a2 39 w1F )
T I T W Fg AT guba |
fagrdr ot 9g@ @ fafred & X
g W BT F WA SWE AT T |
78 awx fafeeed @ ow <@few
I g | 98X gA@r T fafqezd
# #fae = F1 fafreae T ur)
afsr =g w@r fafwex 1 g9
gfedsz -t faar wr 3 1w
fafred & g 9 TR T
¥ ug faware g W g 1 Aq qus
¥ oag our W@ g F g oz o
difma 71 & & |
THE VICE-CHAIRMAN (DR,

RAFIQ ZAKARIA): He is as good
ag a CabMie¥ Minister,

f
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SHRI SADASHIV BAGAITKAR:
As good ag a Cabinet Minister, but not
a Cabinet Minister, Therp is 5 world
of difference between the two, you
will agree. (Interruptions).
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ST, WY FA FT AqAT TZE
fF qax ¥ oy § 97 g fw
JEET fY A &, W ogm ¥
feartar ft § 1 g AWK
#T AW A& & R g Fr faw
g1 3 v faw Adle w5 §
IART T, TIAE AT FAAIL
HIATET & W | S FHW q99
T W E 1 3e faT ogd masd
¥ st @ &t O 5 ovod WY AyAd
¥z T 18 0¥ w w§ T | T graa
¥ goar g A sgrer faeT
TE A4 AT AGT & ) TEEAT JW
FgAT a5 § % gy 1 dwwa i@
& 99 9l B ATAA T 1AW
TS F qIL H 4T W qry g7
¥ SR ¥ g g oW
FE T @ AEIA A G qRET
qATaIg AT ATRAT & AT AT IqH
75 U@ T T W § 7 z@F N
F1¢ wifaew 7 Aregw ' £

OO F A Ag wIAT IEaT §
fF o S qax gefafrewr &
Iq F AT AT IA W §, IF 4T
Wi faaR #@ A @ )
FTH § FA HAAT ST F I FITT
afer fr Mifadz wwe wfac &
HIfte ¥ T AT T W § AR
A I e ag & gigfear =«
W & | am sAx § fF wifade
w9 F AT H fpadr arafaar aedr
¥ o W ommgwr WY Wifade
FaraT & 9uF IR § 9w forwemd
g1 AIfFT @aT AT S T G
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FA & 1 ATE ST AIT FORE
HTAT AT ITHRT AT T STAT AT @ & )
ag I97 (@ T 1 WTFT ATT FRT Tod¥
Y redy FT A AT 1 AT IT FIRY
¥ gy Aft #Awaw | FeImm A
qFEY F | AZ I OWIH ATAAT & 4
FICATT AT T AR AT §F g
gy afads 7§ @ § a1 9%
farda gmw gt o+ gerddsdi
Fa< wnjaESTA w5 foadfes
d94 #Y FIg AT A TEw aral
& GIT FT A AT FI
A0 FAT AT 3 T MT AIAAAT AT
BT ARz a9z ¥ T oaf @
g7 gwway fol dme 31 Afww
o 37 A FA F fAg qare A
g WM §F TR EEHIE
T c@r 21 fr@ @ d  wrwwr
sarea = fafr e w3ds @y §
IE AW ¥ ATYA qT UG TIEIRIAA
ST @T g | 1§ ¥ APT  THAA
A oAy oA w
RECHIE T E S L SR 1 R
e WAt FE s feddEfer Gw
2 g9 w1 faFe ddz ¥ afFF
mﬂ‘?‘raﬁi'm LBLEEL

3
i
4
4

gsk #1 & f& tredraal &1 gFgA
¥ gvrm'rwﬁ:ﬂma
agx & f5 39 waedi w1 uwew
¥ garq w1 fem S, a8 sfaa T
§ | Tg =X 1 THIT 9T AT ATAT
@ AR | TEET WY AT T Jer
@ § g9 FFR 1A § A% fedn=
§ o gue 1 G Ao
wfrd & #g Fgn 9wa g 5
g S uw wwniEfaa faa ond fad
oo o ¥ an & feame &
ST A | AT QI FArAT W
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st fefi off IgR1 At Aq IF AL
gt fwar war &) AT AT FAAT
1 foae § 5 dax fagg &
TR § A deedtyd oo & an
¥ £O 94T 937 I&q 1

afad sra;, St @y AR
g ag & wor qAT W@ WO
qd IFtE § R F0 & F9 9 @A
AT FAT § T WT 9 FT FAAT
I 5 g gaeag wagd A 4% A
faq 1 wgiTsz & WAy & a1 A
TGF M|l AG THFR F@ F)
71T e Fd | 75 giawd gad
T I@T §, 39F fAse FT @q
sfraa s ffqd, @ aveg WA
Fra AT AT | I FEFT A YAV
T BT AT FLGT §

SHRI BISWA GOSWAMI
(Assam): Mr. Vice-Chairman,
Sir the amendments proposed in
the Bill will not serve the pur-
pose of solving the problems of
labour, as we see them in the
country. These piecemeal mea~
sures will not be able to meet the
actual demands of the situation.
Different labour organisations had
been suggesting urgent measures
for the improvement of in-
dustrial relations. But the Gov-
ernment has not paid any attention
to improve the industrial relations
in the country.

Sir, the Government, by its pro-
fescion, has been saying in the
past many things regarding im-
provement of the conditions of
the labour. Thev were talking of
labour participation in manage-
ment. Thev were talking of dis-
cussions with the labour organi-
sations on framing comprehensive
measures for the improvement of
the lot of the labour.

I would like to quote from the
speech of the late President, V. V.
Giri. in 1971 in his address to
Parliament—He said:

“Government proposes to con-
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sult leaders of trade unions and
management in order to evolve
sound industrial] relations and
to stcure increased productivity
consistent with fair derl for the
labour. Improvement in indus-
trial relations is as vital as capi-
tal and technology for increas-
ing output.’

We are now talking of produc-
tivity year. But we have not yet
cared to find out how producti-
vity can be increased. We have
not taken care of that problem.

The present Bill ic dealing with
only a few amendments, The
standing order is not applicable
to all establishments. It is not
applicable to Government estab-
lishments. It is not applicable to
establishments with less t{han
100 workers. There are so many
small establishments where the
condition of labour is miserable.
Mr. Bagaitkar referred to the
conditions of labour called bonded
labour working in brick kiln in-
dustry. The Prime Minister in
her propaganda campaign about
20 point programme said that
bondtd labour will be abolished.
But even today it is there and the
Government is powerless to end
the misries of bonded Iabour.
There are establishments where
standing orders are not in exist-
ence. Employers do not frame
standing orders and they go on
belittling the provisions of law.
And they do not care to imple-
ment the provisions of Law.
In the matter of implementation
of whatever labour legislation is
there, it is always found that the
Government machinery sides with
the employers, and not with the
employees, There are other em-
plovers who suppress the interests
of the labour and the Government
if powerless to rectify the situa-
tion. My friend Bsgaitkar has
said about the strike going on in

(Standing Orders) 228
Amdt, Bill, 1981

Bombay. Government is power-
less. We are talking about in-
creased productivity. We are
talking about improvement of the
lot of the working people. But,
actually in practice, the condition
of the working class is deteriorat-
ing day by day. Sir, this legisla-
tion will not serve any purpose so
far as the improvement of the
condition of the workers is con-
cerned, The demand of the situa-
tion today is a comprehensive
legislation to deal with all aspects
of industrial relations. Then
my friesd Dhabeji referrtd to the
report of the National Labour
Commission. The Government
has not paid any attention to the
implementation of that Report.
It is unfortunate. So I would like
to suggest to the Government, in-
stead of bringing such type of
piecemeal legislation, let them
bring a comprehensive legislation
covering all aspects of the pro-
blem so that the condition of
labour may be improved. More-
over, the industrial relations can
be improved. What the Govern-
ment is dojng today is, on the
one hand, they are talking about
the improvement of the conditions
of the labour and, on the other
hand, they are trying to suppress
the trade union movement by
passing the Essential Services
(Amendment) Act. So they have
got double standard. Actually v
they do not want the trade union
movement to exist. They do not
want the trade union movement
to flourish in this couvriry. If
they wanted the trade wunion
movement to flourish in this coun-
‘try, they would have brought
forward a comprehensive lecisla-
tion which would have covered
all the working population of this
country.

Sir, so far as the condition of
smaller units and unorgainsed
labour is concerned, I have al-
ready said that they require more
because they are in a very bad
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conditon. No service condition is
there. No law is applied for the
improvement of tlieir condition.
Government has cone practically
nothing. Therefor:, I would sug-
gest that there shuld be a com-
prehensive legislation which will
deal with the condition of the en-
tire working pepulation of the
country, irrespect.ve of whether
it is an establishrment employing
more than 100 employees or less
than 100 employets.

Then, Sir, I ha-e already said
that in many establishments Stan-
ding Orders are not in existence.
So a condition should be there
that Model Standing Orders
should be compulsorily applic-
able. It should ke provided in
the Act itself. So far as the pay-
ment of subsisten:e allowance is
concerned, I agre.. that although
it is a welcome prc vision, but after
six months insteac of 75 per cent
it should be mad: 100 per cent.
Such a provision is in existence
in some States. Therefore, the
Central Government should accept
that.

Moreover, in onr: amendment in
the Bill it has been said that any
union can approach the certifying
officer. That is 10t proper. A
union may not hive any branch,
and that union or labour organi-
sation should not nave any right
which has no braich in that par-
ticular establishm.:nt.

Then, again, Sir, those who vio-
late, for them there should be a
penal provision in the Act itself.
Unless this is don:, it is of no use.
We have already ieen, in practice,
that these provisicns in the labour
laws are very oft¢ n violated. Even
the Lab-ur Depirtment of the
Government do nnt take proper
stens to implement these provi-
gions. Therefore, there should be
penal provision ir the Act sn thal
the erring emvloyers are nunished
as per provision ¢f the law. Then,
there is the ques'ion of contract
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labour which has been raised by
a friend of the Treasury Benches.

THE VICE.CHAIRMAN (DR.
RAFIQ ZAKARIA): 1t does not
arise out of this Bill.

SHRI BISWA GOSWAMI: The
contract labour is a curse. The
sooner it is abolished, the better.
Lastly, instead of bringing for-
ward this piecemeal legislation,
the Government shou'd come for-
ward with a comprehensive legis-
lation dealing with all the prob-
lems of the working population of

‘the country and the entire prok-

lem of industrial relations.
—With these words I conclude.
st T v qeear ¢ (fagre) -
STARIERN  Waraw, ¥ #A wgrew ¥
ity agar st e AT § 6 & afaw
Feqm & fow Tw fadas #Y o0 £
7 FamEr fadws § witE 7T,
wifrs AL T S AAET FW,
firet @ Freft wRTY SRl frETA FF,
IrEr Foga &< IR a9 ST AT
Fox ¥ gy sfgwt ¥ g fremn
7g @gd @ semEd  fHEuw g
S Aorg o At wfeed & gEfe
F3g § fp oX W ¥ qwgd AW
fatas & O Y I | AT HAg
3ﬁam%a’rw€m‘%{w&w
T ¥ &, wrAE dew H &, mardy
&, sr-mmiEee &Y, daa w9gd 8,
B Faee g, gen woa T,
rat Ty oF s fagas aed g0
Heft wetey, Wergl ¥ AT &, WA H
& & & IR 9T ASTANE § AT
g,%mfa&wmﬁ%mﬁagaé\_
srereerart g | AFE AT ST & A9
Y & TN gad frg SATTE 9§ 0F
frgaa &1 araT ATfEC o7 1 HWF TY
FeqrEA &1 AW 8, gafay s ad # 5%
FFIT & wOgd FAEF § AGF
fir3r, Gt fardrar AT agd ST
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JUGATEA AEISW, UF q97 qWgY
5@ aT el aF GIFR A AW TGN
T &, 1T gAY FEAFT F HAnT STH
as e fear war g ) dfs gl
FIFTL &I FIfE gagra o &1 9f5-
fafaea xdy ¢ zafag IR a<s it
WY AT FT ST @AT AT AL
8, WX 3 § TFea AT, .

IaAreIR (37 TR AFGA) ¢

wgr & g o1 | & ey gg faw. ..

(tam) o av faq & wdfuq

TE FZA =fEge 1

W TR WA TwaW - F v agw
T EE TR IFR S qugd A
wfas ¥ =fas. . (wauw)

ITAATEIA (I TR AHQRT) 3
gl aramrad s @eE?
(saerra)

TR WX UHANR : ITE IF
oY GIFTR FT A 7T =770 0

Sl ¥, Wi S ¥ orgr
AH H AT AT 9 TgT & AW
TFMFTAE, vl & F19 50 &, 3793
faq st ft wifw st ¥ sax Fram g
& ATF FA1Y g R F fagq FAA ¥
Fafar & 1 zafag @4 7w ¥ §
qg F& 5 Arad faarT § oF dar
fafada fasmr 2y I g A7 9 2ov
&, ardd el ¥ 3% avg A werrA<
g Q@ E TR FAAFA GTRT AT A7
WARITR A qagry 337 fqay
g3 7 f, aer ¥ fagarae @t
frsrar afga, 73 fax ?
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FEFT AT AL FLAT AAZL N
Faigd 31 wf f Friw AT AR
FLAT AXGA FT ATTT AT, IT FT AT
3Fare qx fesde weqr & 1 97 F Ay
T A weaTAX G F I M FE I FIAY
gaeard § | gafag d3qar A7gT § AT
HAAT FTR g, STH AT & daq
¥ o Tt AwAq 7 ofFdr garee A/
o f& 5aq 92 FrA FIT A ATGY
g4t 21l | 59 fadaw F Aada 49y
St T AwAR 3T qraar TG fagd
HAATL X AFZT F 9 7 57 FHIfy
g AT A1ZT Fqdy ITH A=
qgor g ¥, A% g A faaw-
AT {1 TF AT AET BT STIEAT
%, 7g 9§37 I§q )

qT WreFwT e, AT ITATiEET
F 91 § 79 fag wdt Agag ¥ ¥
AT 8, /IR A Amag 8, fR 9T W
ST g AT § 97 FACATAT I 6T
3T Tfgw ) FgT |1 T AT BRI
& gt Aag v gFidz A AT, 9]
fafardt wafee & ad § =it 9
F1§ FreorEad g2r fagr Jrar 30 W
e N GWFR T A9 fady &
¥ S Jige )

%3 § & ag g7 A E F Amaw
St ag s7a=qT &Y § fF 50 TA=T ITAL
TaR & fag warge (war) faam, a3
AF T, 50 TXqT I FY fweAr Ifgy,
IqF T0T B: T TF ITH 25 T
L AFT AT, T F A1, AL 9374,
A I7T W Yz ey g faan
arfgy frg & Ia% I =TT g L
¥z g ATy ¥ arfrs ST g€
Y I F J0F AATAT FLA &, ATATHY
F &, ITAr FIATAT FT AT AR
qAg &7 wfer s A s FeATT FHIT A
AT AN g 2 5 & AN F I
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afe 7Y qeia ¥ AT ar I¥ {=
qedz Aagd faady arfge | @@ AT
qUE 2 |

o Aure ¥ AeEvd  (qfAr
aM) . ITQATEAR WG, AE S
faw arar wa1 3, OF TRE ¥ FEATH
ST Fa1 2, Fadr e § 9y wa
f3 1 AfFTa Ay e ar g1 U
a1 G T8 T ST FFT AT § W AT
agy w371 2 5 uF sidfaa fao A
TEXT AGT & | T F ATA F & 4T A«
quaar  FT § ag 2 fa orew ) fafae
T ¥ Q0 2, 3T N 73T AT JTEET FT
W fama g, agsafaa d, @A o
13| SR T ST Fg ATav S |

g1 78 § F o ~hegfea A1 Sifer
e F T ATEEY | 39 F U ¥7
wien Mg ! Awivawnd, uel o
B i d oTw g I @A E,
HITH HLAST |1 gAT aT A1 7 97
T g1 wsg & A1, aE Fwr eae §
Wi——a3z faq & feagss a7
FAFiz—AR T AT A Oq
FIAT & 41 I 6T ? OHSH HAL-
“sgferiar gram arfge | ag S 9 a3l
EECICIERE ISR SR CE i I 1 E0
WY T A IET BRI ANEHS
H G 3 | T AT gaT g, Ar-qTE
gg AT qHT §, IIL AT @A FAT @Y
T g | I EESR ¢F AR R FIA
2fagy, 23 gfvaa ¥ oz § @ F&F
THST GEAT FFT AMFU | AHA HT
s fedi A M yisiz &1 w8
g g R rSe@gam™m W
FEY 1 ATTHT 20 9757E T e
2 7% A UX §, e9 F0  IF
g afpT =T T gwAd E W W
FH TOM | WA AWM Selwfeq
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WY g TG A, @ @ qdiEde
§ WAvHT &1 99 F 9y, @
Ael %R §Fe w1 fomm &)y
Y T IO g, ¥ ®T &g
wqTaT 437 M AT Wq gARY  §?
oAt @@ g oswer qar gy
Al

ot § 0F 399 F FTCHIA AEAT
grfqrgamgandfifeny &
g &1F 3, TF FEAIA T IW WA Y
faq T § 1 AR qASW F AR F
AT FgAT 98 € (5 saFr 9gd 50 q@T
TF IE 25 TCES FT TAHIF YA Y
fea 2, ag #a7 wogr # fasamd 27
TF qT6 A g3 ¢ AR AAY § &
TN & qaAe afrade T8 § Sfex
IH afraHE § T OF T K
TR A FAIHE Fqra g @Iy fh—

There might be a rape case or
anything.

qt ag weds &) T | g7 A3wHT a9
T AT A IEE gede w7 famr o
That means one’s punishment.

afer wox fgae 9 a8
gfvode 78 § | g ewy afqwde Ay
g @ dF wE wfae a w7y
s 7 ay ag feeifafafed gt
# g foF SN &1 9! TIeEE &
TG YE F, A UG 3 A A Sww
arfad I | THH AT FAT R A
STIFT TAT & | FEATT HSTTHF qTaT
ST &7 TF 6L 5 T J GES ZIFT
TIT g AT §, ATHT ITFT HaAT TEY g |
T F3d § fF 75 97GE TG & 1 W
59 Ffay f & Frowi It & ag
23 3% & | WR A & A AR
famfad, afes 50 aw@e ¥ 75 ocde
og 41 FO ? I IAGT AT FREG
ar

It will be another pressure on
the authority, on the management,
to go through this thing.
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sT g A ggafs o
AW sy ot fay % 7 aOg &
TATEFT 1980 Y saiwe fwar @y
AW o AW FT Q
&5 50 aedz, fT 75 7@z 1 A7 AW
IgR W e rEe AR @
# wrawt w1 =rgar g 5 oF wdiar
50 TGEZ 3% 2, IqF € IGET 4T
gz #T AT | o9 S T F@E
qgt @ 3§ Aftrw g § 5w
IJ@Aaw T ag  giedic am
ATAFINAYFITF I arHy
¥ 77 93 =17 Qg fF 50 a&e &

wWHE FP far  F”R I@ W A

FpET Hz qd@z & Afwg

After three months it should be
the first month 50 per cent, for the
second or the third month 70 per
cent can go.

afeT A WY & are da @
e 7 5-6 &1 9% AT SAREF
faamQ {1 A 1 gF WK AN
ot ga & ¢ § ag & & 5 Y, ug
Y Faar T g7 ¥ | Ig ATH S
20 qTEE NITH & TR FaeY s =gy
 fr ag o § wn, S efrfEy
AT AGHT § IqH AT AGGA AR
wifast & e F7 gare F S
FCAT AT § At A St fear g ag
o 9 99 & aga gL g | A F -
firarelt ag @At =reaT § T s i
faar § 98 3 WEY S9F 918 TR
W% 25 qe, ¥ 9wt § 5 oo
TR 50 THE,

|

T
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Another two mouths 75 per cent,
and onwards cent per cent.

o bRy H Y zgw & Smar §
TEEAG Fham § 1 F oA ame

frgasmmamm § &t = &
Right from Congress (I) and
other party Members, they have
already spoken.

TEHT AT AT FL | A qelY ST & Fgw
SgmiragsEEdaraed fF3 ag
A REF T wifF S
B T AR JeFwT F7 g7 q3T qF |
& § FIT ARATE
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THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Mohana-
rangam, not here. Prof. Bhatta-
charjee.

PROF. SOURENDRA BHAT-
TACHARJEE (West Bengal): Mr.
Vice-Chairman, Sir, certain points
have already been referred to by
other speakers, so I would not re-
peat them. My one question to
the hon. Labour Minister would
be in somewhat different form
from what the previous speaker,
ancz‘ther Mr. Bhattacharjee, has
said.

THE VICE-CHAIRMAN
RAFIQ ZAKARIA):
tion of yours?

(DR.
Any rela-

PROF. SOURENDRA BHAT-
TACHARJEE: Everybody is a
relation in this House, including
the Chair. The statement of QOb-
jects and Reasons says: “The In-
dustrial Employment (Standing
Orders) Act 1946 requires em-
ployers to define precisely the
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conditions of serv.ce of workmen
employed in industrial establish-
ments and to maxe such condi-
tions known to tke workmen em-
ployed therein.” | want to know
whether the lacunae that were
there are covered by this Bill or
In order to cover those lacunae,
these amendmerts have been
necessary.

Sir, the idea behing it is quite
good, But in actual practice, can
we say that the workmen pre-
cisely know their service condi-
tions in all cases or these condi-
tlons are made known to them?
The position on the industrial
scene is rather to the contrary. It
is all the way iu favour of the
employer. Part of the service con-
ditions would orly show how an
industrial undertiking is run, and
as far as the workers are concern-
ed, certain rights and obligations
are enjoined on them. I would
like to ask whether the same
thing is enjoinec on the employer
also. For exarm ple, there is no
specific rule with regard to the
lockouts, lay-off: or closures—
illegal closures. But these service
conditions of the employees only
affect the workers and not the
employers. This is the situation
that obtaing throughout the coun-

try.

" This is a limited Bill undoub-

tedly; under tte Industrial Em-
ployment (Starding Orders) Act,
these Standing Orders are not the
basic Act undo ibtedly; but at the
same time when this issue comes
up with such a preamble, the
question woulil naturally and
automatically come as to what the
situation is wi.h regard to indus-
trial peace thit obtains even to-
day. This amendment Bill has
been brouhgt in the year of the
Lord 1982. After a lapse of 36
years that is ‘he situation? This
is all in favour of the employers,
and mot the v orkers. The indus-
trial workers have to establish
providing for.
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nuous process of litigation. Even
these provisions regarding sus-
pension salary and other such pro-
visions have to be enforced
through the process of litigatinn,
because in case of any dispute,
the matter has to be referred to
a court; it may be the industrial
court, but nevertheless, the matter
has to be referred to a court and
we know that a section of the
legal profession nowadays thrives
on industrial disputes. There is
an attempt of the trade unicn
movement today tr see whetner
these rules could be made more
straightforward, more oriented
towards the workmen, and the
rules which could be applied
straightaway. This is the aspect
to which the Government must
address itself if what is professed
here is really meant.

This is my humble submission
to the hon. Minister. Many other
points have emerged which 1
would not like to go into. But
this I think is the basic point.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Min-
ister.

ot frt oex WY SqEWTEAY
warew, 7oy 48 § T fafreex wame
¥ T AT FHE FTEAT L . .

IYAATRA (TMo TEHE AHTMAT)

JAFE FUL F IAC FE THFALT G
Y, 7o fFar ST § 1 WY N TS
FEAE !

#t fore o w: RS ARG L
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THE VICE-CHAIRMAN (DR-
RAFIQ ZAKARIA): This i5 not
relevant at ali. It does not fit
into this. Your speecn shouid be
confined to the pomnt, why you
want that this Bill should be re-
ferred to the Select Committee.
If you are going to ask questions
like this, what is the purpuse of
sending this Bill to the Select
Committer? Your amendment is
‘Send it to the Select Committea”

SHRI SHIVA CHANDRA JjHA:
That is alright. But there should
be something about agricultural
workers also.

THE VICE-CHAIRMAN (DR-
RAFIQ ZAKARIA): TIiow can
you bring it in?

SHRI SHIVA CHANDRA JHA:
Why not? (Interruption) The
matter will be decided by the
Select Committee.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): This is mot
within the scope of the Bill. There
are some limikations. (Interrup-
tion) You cannot bring every-
thing into this. (Interruption).

SHRI SHIVA CHANDRA JHA:
That will be decided by the Select
Committee. Why are you decid-
ing it?

THE VICE-CHAIRMAN (DR
RAFIQ ZAKARIA): What Com=
mittee?
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SHRI SHIVA CHANDRA JHA:
This wi'l be dec:ded by the Select
Committee.

THE VICE.CHAIRMAN (DR
RAFIQ ZAKATIA): 1t is not
legal, constitutinnal. (Interrup-
tion) You cannot talk in the air.

SHRI SHIVA CHANDRA JHA:
This matter car be decided by the
Selezt Commit ee, whether this
should be included or not., If the
Sele-t Committee thinks that this
is ;10‘; relevant, they will throw it
cut.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARTA): Absolutely
irrelevant; out of order, you are.

SHRI SHIVA CHANDRA JHA:
From this pont of view, my
amendment is this Bill should be
sent to the Sirlect Committee, be-
cause, Govern.acat is not treating
the workers operl;. These are
all slogans, this twenty-poiut pro-
gramme and 32 <n. They are in
favour of tr» employers. They
are not for tne weifare of the
workers, but tor the welfare of
the employers gnly, These are
my observations,

SHRI BHAGWAT JHA AZAD:
Sir, I would tak2 the last point
first. 'This s admitted by all in
the House. Sonie may catl it con-
solation prize. Oihers may call
it not enough; tnat it does not go
very far. HBut the ract remains
that under the model standing
orders, thotgh there is provision
for paymen' of subsistence allow-
ance, there 's no svecific provision
for this. And when I am before
the House with my first measure,
I am sure ] am one step forward,
in the seise that I am putting
forward a measure which is in
favour of t1ie workers themselves.
The measu'e which we are pro-
viding in the Act by this amend-
ing Bill iz that the worker sus-
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pended for three months will get
50 per cent and beyond that 75
per cent. If there is a criticism
w this provision as to why it
should not be 100 per cent, I can
understand it, but the fact remains
that this is a provision which is
going in favour <f the workers,
which is not there in the Act so-
far. What does Mr. Shiva Chan-
dra Jha say? Why is he objecting
to this? As Mr. Dhabe and others
have said, Mr. Jha could also say,
why not 100 per cent. That ques-
tion has got some meaning and I
will reply to that a little later,
but the fact remains that by re-
ferring it to the Select Committee
you want to postpone the pay-
ment to thousands of workers who
would be benefited by this. There.
fore, even though the purpose of
the Bill is limited, it 1s a good
purpose, it is in favour of the-
workers and, I think Shri Shiva
Chandra Jha would not press for
this that the Bill be referred to-
the Select Committee. That will
delay the payment that we are
providing for,

Sir, hon. Members have raised
many questicns. Many of them
are valid and many of them are
beyond the scope of this Bill, En-
tire gamut of industrial legislation
cannot be the subject matter of
this amending Bill. It would not
be possible for me to reply to the
entire gamut of the questions.
You have yourself said that there
are many Acts in the industrial
field. The Minimum Wage Act,
the Industrial Disputes, Act, the
Trade Unions Act, the Contract
Abolition -Act and many other
Acts are there; There has been
time when these Acts have heen
discussed in the House, they may
be discussed in future also. but so
far as this Act is concerned, I
would be limiting myself only to
the provisinns of this Bill, Of
course, in the process I would like
to make one point clear that has
been made by almost every Mem-
ber and that is about comprehen-
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sive legislation. This has been
the case in all the Bills that are
brought before the House, whe-
ther they relate to the industrial
field or to any other subject. This
argument, this criticism comes up
even in the case of the Bills re-
lating to other Ministries that
there should be a comprehensive
Bill. I would say that whenever
an amendment is brought forward
in an Act, it is as a result of the
experience of the working of the
Act before, it is as a result of the
discussions that we have in the
House. Even today when I have
heard the discussion in this House,
I have in mind what the Members
have said, what I have not been
able to think aver so far. After
the Bill is passed, T will certainly
see how best and how quickly I
can react to those suggestions, But
the fact remains that whatever
has been put forth is as a result
of the discussions between the
employer and the employee, bet-
ween the emplovers, employees
ang the State Governments and
so on and so forth. When one
talks of a comprehensive legisla-
tion;-I can tell him that in a
complex society like ours, espe-
cially in the industrial field, in-
dustrial relations, it is not possible
to say that one comprehensive
measure brought and passed will
solve the problem. Mr. Dhabe
very nicely
tions). When the hon. Member
referred to the mosaic pattern, I
would say even the mosaic pattern
itself does not conform to one
pattern, There are so many
patterns. The example itself says
that according ta the time and cir-
cumstances, according to the ex-
verience gained in the course of
n accordance with the discus-
sions between different indus-
ries whenever and however

ve eel the  necessity of
ringing an amendment,
riticism of a  comprehen-

lve Bill; T think we should think

said. .. (Interrup- .
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over this. 1 would certainly say
that there might be need for some
more amendments, I am sorry, I
am new, I agree that four Min-
isters have been changed. But
the Government continues and so
also the policy of the Labour Min-
istry. The Ministers might change
again, but the policy of the Gov-
ernment in the industrial rela-
tions’ field continues. And that
policy is that this Government
gives the importance that labour
has in he machinery of produc-
tion. In production, whereas the
entrepreneur, his managerial
skill, the capital are important,
the machinery and raw materials
are important, but the most im-
portant factor that puts them into
the product is the labour. There-
fure, this Government feels that
among all the instruments and
factors of production, labour is
the most important. And that is
why this (Government has always
beer giving importance to labour
laws, to labour welfare, as far as
possible.

Sir, there are friends who talk
about there being no good indus-
trial relations. I must compli-
ment Mr. Mohanty and also Mr.
Paswan who said that industrial
relations today are better. And,
Sir, they are better. It is reflect-
ed in production. After all, what
is the barometer of measuring
whether the industrial relations
are good or bad. The barometer
is, what is the production what
are the mandays lcst. Today ja
all the fields in this country—in-
dustrial, agricultural, in fact any
field—we have. got increased pro-
duction.

THE VICE-CHAIRMAN (DR
RAFIQ ZAKARIA): In textile
also?

SH... sSHACWAT JHA A7AD:
Even in textile, Sir, you are
thinking of Bumbay’s textile in-
dusiry. I will reply to that latec.
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But in the entira industrial field,
the increase iz 5 1 per cent. In the
case ot agricultuge, the production
is 130 million tinnes. Wheve it
had gone down .o 1.4 per cent, we
have brought tie industrial pro-
duction up by 3.4 per gent. It
shows the cooperation and under-
standing on the part of labour.
Therefore, wh:n some of the
friends, who al'ways talk on be-
half of the labuur, say that the
relations are no good, it is proved
that they are 1.0t correct. Facts
belie their cri.icism. The facts
show that there have been good
industrial relations in the country
in the last two years of Mrs.
Gandhi’s Government and it is re-
flected in production in the indus-
trial field, in the agricultural
field—whether it be chemicals,
whether it be fertilisers or agri-
culture. We have increased pro-
duction. Ther fore, I would say
that industirial relations today in
the country ar¢ better.

Of course, S.;r, you have gaid
and some of my friends have also
said about the Bombay textile in-
dustry. Sir, today there is a race
among {rade unions ang also
among some individuals mueh
“ more on two points. Twist the
demand to the 1ighest in the name
of labour and then follow it up by
-. violence. Sir, Government feels
” that industrial law and industrial
relations are 10t made in a day.
Whatever is there today in the
country—here or outside—is as a
result of the working of the re-
lationship in the industry between
the two partnurs—employer and
employee-or r.ther, I would say,
not only employer. and employee
but also the fartors of production—
the capital, the machinery, raw
materials and other things. And,
therefore, it is not easy that a
friend comes and gives a call: “I
will put your wage at Rs. 450”. 1
am sorry, the ignorant and inno-
cent textile workers of Bombay
have been lel into it and they
have gone on strike. But, Sir, any

[ 256 MAR. 19821

(Standing Orders) 246
Amdt. Bill, 1981

change in any Act cannot be as a
result of a threat; it can be
achieved by constant cooperation
and discussion. We find, for ex-
ample, it is being said today that
the Bombay Industrial Relation
Act has not worked. Sir, I am
sure, whatever is said inside this
House or outside, the Bombay
Government—an elected Govern-
ment—will react to it and
see at the appropriate time
what best can bLe the amend-
ment to the Act, but certainly no‘t
under the threat of a “pied piper”
who is misleading the workers
there.

Sir, what are .the points in-
volved here? Number one, that
an Act, which was passed in the
past, may not be, according to
some Members, relevant today
and needs amendment, but so
long as the amendment is not
there, no Government can func-
tion outside the scope of the Act.
It will not be proper to do so; it
will be arbitrary on the part of
the Government to do so. The
Bombay Industrial Relations Act
suggests a bargaining agent. The
bargaining agent is there, till the
labour there, in the light of the
experience of the employer and
the employee, comes to a conclu-
sion to do away with that.

So I would request the workers
in Bombay to come back to their
normal duty and the wmoment
they join their duties and are
free from a “pied piper”, a
“dada”; Samant, I am sure the
Government there and here would
look into their legitimate griev-
ances, But it is not possible
under threat to change the Act in
a moment. No. 1. And No. 2, the
agreement solemnly entered into
between the two parties is still
valid up to 1984. Sir, if an agree-
ment is arrived at today in Bom-
bay on the question of strike on
the basis of what Mr. Samant
says, what is the guarantee that a
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bigger Samant will not come to
them and say: “He is getting you
Rs. 450; I will get you Rs. 900.
Come on and strike.” It is im-
possible. You also pointed it out.
Thereiore, I am saying that we
are not fussy, we have no pres-
tige against the labour. Not at
all. We do not want it. (Inter-
ruptions) What are you saying?

SHRI SHRIDHAR WASUDEO
OHABE: The agreement of 1974
was modified by an Ordinance of
the Government, in L.I.C, though
it was to remain in force for a
long time.

SHRI BHAGWAT JHA AZAD:
As I said, the Acts or the agree-
ments are modified according to
needs and circumstances. I can-
not say at the present moment
off-hand what was done in 1974
and why. But I would say that
in this particular decision of
Bombay it is not possible to do
anything unless workers come
cver because then there is no
guarantee, if today under any
threat we come to an agreement,
that another and bigger Samant
will not come up. Till the ink of
the agreement is dry, ancther
sirike is on our head. So I say
this. As a trade union leader
you know it better, Let us
urderstand the sanctity of an
sgreement. That is No "1, No. 2:
Let us understand the Act under
which it may be. Today it may
be RMS; - but there are other
trade unions also. They can
pitch their demands and take the
workers out. Then how will you
feel? Therefore, it is not possi-
ble. There are two important
things. Today I woulg take the
opportunity of requesting from
the floor of the House and calling
upon the workers of Bombay to
go back to their duties and the
moment normaley is restored I
am sure the Government there
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and here will look into whatever
their leg.timate grievances are
there and think over them, These
are the two things, On compre-
hensiveness 1 have made myself
clear.

And then Mr. Dhabe has raised
the question of consultation bet~
ween the employer and the emp~
loyees and the Members of Par-
liament. S'r, we are for it. I
know In industrial field it is not
possible for the Government to
act one sided. I know it very
well. Then Mr. Bhattacharya
said—and he rightly said it—that
our workers must be made to
know the things under the Act
and he read the first part of the
Objects. 1 fully agree with him,
But I want to tell him *hat it can-
not be done only by the Govern-
ment, [t will be done by all con-
cerned:; that means, the trade
unions as well. Let us tell the
labour what their rights are, what
their obligations are, how we can
come to an agreement, how they
cen win a point against ‘*the
rughty ermaplavers. T {fu'ly  aree
with you. These things should
be made known by tke Govern-
ment, but m «ch more so by the
trade unions who claim rhat they
are organising them.

Sir, then about the WMathew
Committee Report havirg tome,
That is not relevant to this. There
wag a question today. Out of the
54 recommendations, only on 2
we have said ‘no’, 12 are under
consideration and 42 have been
agreed to. Though strictly it is
not coming under this, I have
given the figures about it. Then
he raised the question of the
decisions of the High Court and
the Supreme Court. Exactly,
Sir. That is why I say it is not
possible for a Government to
anticipate what decision on a par-
ticular Act will come from a
High Court or from the Supreme
Court.



249 Industrial Employment

But the momrent they come, as
for example, r ference was made
to closures, ‘he moment they
come, we take into consideration
and wherever necessary we come
before the honnurable House with
an amendment to the Act...

SHRI SHRIDHAR WASUDEO
DHABE: About the closure it
came in 1978.

SHRI BHA(/WAT JHA AZAD:
That is what I am saying. We
have taken ncte of that and very
soon we are considering what
best can be done about it. That
is why I said when we talk of
a comprehensive Bill all these
things are nct anticipated—how
the courts will behave in a parti-
cular circum:tance, in a particu-
lar industry how things will
arise, ete. Tlerefore, as and when
we come act'iss such a difficulty,
we come befre you for an enact-
ment., And for this case also, as
you have riyhtly said. we will
aome before vou. These are two
wmportant points: about compre-
hensive Bill and Industrial Rela-
tions Bill. [ have made it clear
on these two general issues that
have been raised in the House.
There arve .ther questions which
are not relesant to the Act though
thev are relevant to the indus-
trial gamut as a whole. But I
would not be able to deal with
them. In fact, there is one im-
portant provision, about giving
subsistence  allowance. Under
Standing Crders we have told
them but- -Criticism wag there
that there was no snecifie provi-
gion for them—the first measure
as Labour M'nwister T took was to
come with one onod piere of
legisiation Mav T sa. it is limi-
ted but for the thousanis nf wor-
kers who are nutside whn have
not known such a thing T have
come with one thino—the first
thing in mv career as T.abour

Minister —and that is the moment
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a labourer is suspended, he will
get 509, and after three months
75%.,. The only question that has
been asked is: Why not 1009%?
Today there are Government ser-
vants as well. Government has
to look after not only one aspect
but many other aspects, a large
number of other persons. I would
not say Government is the emp-
loyer of a large number of per-
sons. Of course, a large number
of Government servants are
there. So we are making a libe-
ral provision. This 509, and
759, is a good provision. There
are two States possibly where
they are paying 1009, But we
are not stopping them. The hon-
ourable Member raised about
Maharashtra. But I am saying
that in the whole country, out of
so many States, the majority of
the States could not do it...
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SHRI SHRIDHAR WASUDEO
DHABE: The discrimination is
there in the State itself. In Bom-
bay in the textile industry it is
governed by the State Act and
other sector employees are gov-
erned by the Central Act,

[Mr. Deputy Chairman in the
Chairl

SHRI BHAGWAT JHA AZAD:
The fact remains as I was empha-
sising, what happeng is this in the
countey  today in  some State
Governments it may be possible
to do it, maybe, for a couple of
State Governments; but the Cen-
tral Government has to keep in
mind the interests of d'fferent
other sections of the people—for
whom it has tn be done and for
vhom not  Therefore, it is not
possible to give bevond 75%,.
That is why I say I have brought
a pood piece of legislation and
it shiould be aopreciated in the
Havra and in fact, some honour
ahle Members have appreciated it
Naw Mr Mohanty wanted som
clarification abnut the avoropriat
State Government or the Centr:
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Government. We have said it in
the Act itself, we have named,
“...in other cases it is the State
Government who are the appro-
priate Government”., It is (b) of
Section 2 where we have clearly
defined what appropriate Govern-
ment means.

“(b) ‘appropriate Govern-
ment” means in respect of in-
dustrial establishments under

the control of the Central Gov-
ernment or a Railway adminis-
tration or in a major port, mine
or oil-field, the Central Govern-
ment, and in all other cases,
State Government.”

The practice has been this. For
the State Governments there is
no problem. If there is something
in a steel plant, for example, it is
for the Central Government.
Steel plants come under the Cen-
tral Government. 1 say when
there is a misunderstanding aris-
ing, then the Central Government
comes,

Then, the second thing the an-
other honourable Member asked
was about the substantive provi-
sion. That I have already replied.

4 PM.

For those who are not falling
under the original Act, we have
provided a penalty clause. Hon.
Member may say that it is not
much deterrent. But we have
provided for that also. The Bill
has only a restricted purvose. I
would remind the hon, Members
that as far as this Bill is concer-
ned, it is good for the workers.
I would appeal to them to pass
this Bill into an Act so that the
workers get the benefit. With
these words, I will request the
House to pass this measure.

MR. DEPUTY CHAIRMAN :
Should we continue with the Bill
or take up Calling Attention? If

f
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the House is prepared to pass it
in five minutes, we will pass it
just now. But there are so many
amehdments.

wt wa wiew  (STURW) ¢
FifeT WewT F aw wU

SHRI BHAGWAT JHA AZAD:
Everything has been discussed.

SHRI HAREKRUSHNA MAL-
LICK (Orissa): It is already 4
P.M.
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MR. DEPUTY CHAIRMAN:
Let ug start the Calling Attention.

SHRI BHAGWAT JHA AZAD:
Sir, the hon. Members have
agreed to pass it.

MR. DEPUTY CHAIRMAN: I
have my own doubts.

oY qEqre wiew (98 @ awE
§ T g W FE ugwd Ag
W o ... 9t gwwq fawgar

g Uy ofh v §

MR. DEPUTY CHAIRMAN: 7¥
will first put Mr., Shiva Chandra
Jha's amendment to vote. The
question is:

“That the Bill further to
amend the Industrial Employ-
ment (Standing Orders) Act,
1946, be referred to a Select
Committee of the Rajya Sabha
consisting of the following
Members, namely:—

1, Shri R. R. Morarka

2. Shri Shridhar Wasudeo
Dhabe

Shri Harekrushna Mallick
Shri Biswa Goswami
Shri Rameshwar Singh

Shri Hukmdeo Naraya
Yadav '

Shri G. C. Bhattacharya

Prof. Sourendra Bhatta- -
charjee

S 9w

®o 3
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9. Shri V. Copalsamy
10. Shri Har. Shankay Bhabhra
11. Shri Shiva Chandra Jha

with instructions to report by
the first week «f next Session.”

The motion 1as negatived.

MR. DEPUTY CHAIRMAN:
The question is. —

“That the BRiil further to
amend the Irdjustrial Employ-
ment (Standirg Orders) Act,
1946, be taken ianto consideration.”

The motion tas adopted,

MR. DEPUTY CHAIRMAN:
We shall now take up clause by
clause cons.derstion of the Bill

Clause 2 (.\mendment of
Sect on 2)

MR. DEPUTY CHAIRMAN :
There are fouwr amendments to
this clause.

SHRI BHAGWAT JHA AZAD:
Sir, I beg to muve:

3. “That at page 1, line 13,
for the word ‘workmen’ the
word ‘workman’ be substitu-
ted.”

6. “That at page 2, for line 3,
the follhwing be substituted,
namely: —

‘(1) “wages’” and “workman”
have the meanings respec-
tively asigned to them in
clauses (rr) and (s)’."”.

SHRI SHRIDHAR WASUDEO
DHABE: Sir, ! beg to move:

4. “That at page 1, line 13,
after the worl ‘employer’ the
words ‘or the employers fede-
ration or association’ be inser-
ted.”

3. “That at page 4, line 16,
after the word ‘question’ the
words ‘as ear'y as possible but
not later than three months’ be
inserted.”
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to a matter of 284
urgent public importance
(The Amendment Nos. 4 and 5
also stood in the name of Shri
Sadashiv Bagaitkar)

The questions were proposed.

SHRI SHRIDHAR WASUDEQ
DHABE: Mr. Deputy Chairman..

MR. DEPUTY CHAIRMAN:
Mr. Dhabe, if you are going to
speak, I will take up Calling At-
tention just now. After that we
will continue the Industr! 1 Tmap-
loyment (Standing Orders)
Amendment Bill, 1981,

{ —_—

CALLING ATTENTION TO-
MATTER OF URGENT PUBLIC
IMPORTANCE reported leakage
and sale of question papers of
examination conducted by All
India Central Board of Secondary
Education and action taken by
Government in the matter.
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_'THE MINISTER OF STATE
IN THE MINISTRIES OF EDU-
CATION AND CULTURE AND
SOCIAL WELFARE  (SHRI-
MATI SHEILA KAUL) : Sir,
there have been a number of
complaints about leakage of ques-~
tion papers in the All India
Senior School Certificate Exami-
nation conducted by the Central
Board of Secondary Education.
Some of these complaints had ap-
peared in the Press also. React-
ing promptly to the complaints



