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[Secretary-General]

and glso the name of the Member
of Rajya Sabha so appointeq to the
Joint Committee ‘'may be communi-
cated to this House.” ’

THE ANTI-APARTHEID (UNITED

- NATIONS CONVENTION) BILL, 1981

MR. DEPUTY CHAIRMAN: We
now tfke up further discussion on the
Anti-Apartheid (United Nationg Con-
vention) Bill, 1981.
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DR. (SHRIMATI) SATHIAVANI
MUTHU (Tamil Nadu): Mr, Deputy
Chairman, Sir, I rise to support this
Bill  namely, the Anti-Apartheid
(Uniteq Nations Convention) Bili,
because, our country hag acceded to
this convention,

As per grticle 2 of the Schedule,
the term ‘the crime of apartheid’ shall
include similar policies and practices
of racial discrimination ang segrega-
tion as practised in Southern Africa
and establishing and maintaing domi-
nation by one race over another race.
Systematically oppressing them gnd
exploitation of labouy and forced 1ab-
our also come under the term ‘crime
of apartheid’, As per article 3, indi-
viduals, members of organisations and
institutions are also punishable for
any ‘crime of apartheid, committed
by them. Conspiracy and other acts are
also punishable. I am pointing out all
these facts to emphasise that apart-
heid in any form or nature jis cruel
and, hence, these persons who are
guilty of this ‘crime of apartheid’
should be punished severely.

[The Vice-Chairman (Shri Bisham-
bhar Nath Pande) in the chair.]

The punishment tor the ‘crime of
apartheid’ is death or imprisonment
for life or jmprisonment for a term
which may extend to ten years and
also fine ag per paragraph three, in
page number of two of the Bill,
Sir, T welcome ang support all the
stringent measures that are mention-
ed in the Bill, But this Bill is, in a
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way, a ratification of the Convention
of the Unitéd Nations General Assem-
bly. Though the resolution was adopt-
ed on 30-11-73, we take it up only to-
day after a spell of eight years, Yet
the Bill, I regret to point out, does
not reflect the true spirit of the inter-
national Convention, I request the
Government to modify the Bill sg as
to reflect the true picture of the Con-
vention. The laws enacted now and
then alone are not sufficient to bring
the necessary social reforms needed.
The authorities implementing them
should also be sincere. Qur behaviour
should be courteous ang exemplary.
We know that some students or tour-
ists from these Black countrieg faced
unnecessary and unwarranted harass-
ment even on the New Year Day last
year in our capital and the accused
were set free for want of evidence.

I woulg like ty point out that there
are no clear provisions in this Bill
regarding punishment, Pary 3 on page
2 doeg not define the fine. I think the
fine should be not less than Rs. 10,000
and upto the maximum amount of
Rs. 20,000. Similarly lines 5 to 18
under para 4 need further modification,
All of us know that ignorance of law
is not an excuse and no person could
claim any exemption for breach of
law due ignorance, Hence no ques-
tion in regard to the offence commit~
ted unknowingly arises, particularly
when he indulgeg in inhuman acts,

When para 5 of this Bill has dele-
gateg full power to the Central Gov-
ernment, lines 15 to 13 ynder para 4
become absolutely unnecessary. The
officer concerned may prosecute a per-
son only when he is himself convinc-
ed of the fact. I hope, Sir, the WMin-
ister will drop these lines altogether
or modify thesge in such a way so that
no person who encourages Or coope-
rates in the commission of the crime
of apartheid can put the blame on
lack of evidence,

Sir, it is not irrelevant to compare
the status of the Scheduleq Castes to
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that of the South African suffering
under apartheid. It is not my inten-
tion to hurt the feelinggy of any per-
son in any place if I say that there
is at least the (ifference in colouv
and physical features among the
blacks and whites. But what diffe-
rence can we fing in India among
communities which are based on so
many castes and bpractising untouch-
ability for the last so many centuries?
Can any one point out the difference
in colouy and physical features in
between the Harijans and other caste
Hindus? Yet there is segregation, dis-
crimination, domination by the caste
Hindus over the Scheduled Castes
and Scheduled Tribes, They are 0OD-
pressed by the caste Hindus,

280

There is an exploitation of labnur
and forced labour in India in spite of

the Central law., The Scheduled
Castes gtill are bonded Ilabourers.
There are organisations who fight

againgt reservations, There are ctro-
cities and murders and arsons gZoing
on every day Twenty-four Harijans
were murdered in Deoli. What steps
do we take except shedding crocodile
tears? Should we not amend the laws
to give death sentence or imprison-
ment for life to the culprits. The
Scheduleg Castes are like orphans.
Their problems have not yet knocked
the doors of the United Nations Gene-
ral Assembly, They are called Hari-
jans—ie. children of God. Yet God
himself did not care for them,

We gre ratifying this Convention
today on the occasion of the 25th
death anniversary of Dr. Ambedkar.
Let us pay our {ribute and remember
his statements ™ given a number of
times. Dr, Ambedkar pemarked once
on this Harijan problem during the
freedom struggle—I quote:

“How can we ask the Britishers
to wash their blood-stained hands
before we wash ours?”

So I request this Government 10
come forward to bring necessary legis-
lation for making untouchability a

ok
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crime punishable with life imprison-
ment and fine of Rs. 10,000 to Rs.
20,000.

I support this I ill once again on my
own behalf anc on behalf of my
party—ATADMK,

SHRI RAJEND A SINGH ISHWAR
SINGH (Madhya Pradesh): Mr. Vice-
Chairman, Sir, a artheid is a relic of
the last century, if the days when the
white man cons: lered himself as «
demigod and all ‘oloured people were
created to serve him. This irrational
and immoral bul ble of self-deception
of the Whites w.s pricked fifty years
ago but, unfortunately, there are still

places where reiscn and justice do

not avail and ore of such places is
South Africa, It s necessary that this
crime of aparthei ! nust be eradicated.

In our own co in ry we have taken
stern measures {» -radicate untouch-
ability, We canr t, therefore, permit
on our soil any hing which is even
remotely connec' »d with apartheid.
No grgument n.ed be canvassed to
support the Bill,

The South . frican Whites are
Christians ang ‘hrist said that the

entire human rac2 are children of the .|

same Father, G-d, Why then such
untold injustice mnd torture and pain
have been inflicted oa acount of the
difference of coldur angq race cannot
be understood.

It is obviour that apartheid is
evolved on account of fear of acono-
mic and political jnsecurity. We are
in front line wit), the civilised nations
in enacting ths Bill, However, I
would invite th.. hon. Minister’s at-
tention to what T consider will pro-
vide some loopht les in clause 4 gt the
Bill, -

Clause 4 of the Bill which is the
clause defining ‘he offences and the
punishment for t 1em reads like this:-—

“Where an « Tince under this Act
has been com 1itted by a company
or an organis:'ion or an institution,
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every person who, gt the time the
offence wag committed, was in
charge of, and was responsible to,
the company, organisation or insti-
tution, as the case may be, for the
conduct of its business or affairs
shall be deemeg “—I am underlin-
ing deemed—“to be guilty of thae
offence gnd shall be liable t5 be
proceeded against and punished
accordingly.”

Sir by a deeming expression we
create a legal fiction and the legal
fiction in the region of crime comes
like this that whereas ordinarily for
punishment under the criminal law it
ig necessary to establish that an >ffen-
der has not merely committed a cri-

1 minal act—what they call, Actus Reus
—but this act has been ~ committed .
with the necessary guilty intention,
,Mens Rea. The two things must co-
"exist: there must be the guilty mind
acompanied by the guilty™ act, And
then we gay a crime has been commit-
ted, By the fiction of deemed here,
it is assumed that the person who has
committeg the act infringing the
clauses of this Bill has both ihese
elements present in him. Now, keep-
ing thig in mind, we come tp the
next clause, the proviso:—

“Provided that nothing contained
in this section shall render anv
such person liable to any punish-
ment provided in thig Act if he
proves that the offence was zom-
mitteq without his knowledge or
that he exercised all due diligence
to prevent the commission of such
offence.”

Sir, T submit with great respect
that once we deem a mah to be guilty,
then to allow him to escape on ac-
count of this clause “the offence was
committed without his knowledge”
would be producing a contradiction in
our intentions in the Bill, Therefore,
I suggest that the proviso should run
like this: —

“Provided that rothing contained
in this wsection shall render any
such person liable to punishment
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provided in this Act if he proves
that he exerciseg all due diligence
to prevent the commission of such
offence.”

That should, in any respectful sub-
mission, be an ample safeguard fo
the person who ig being prosecuted if
some gction or some act has been done
and it has been done in spite of his
taking the best effort to see that in
his company or in his institution such
an act which makeg an offence has
not been performed. If we retain this
clause “the offence was committed
without his knowledge” then we will
be giving him a very large scope to
get out; j; will be g big loophole and.
maybe, this may not make a very cor-
rect sense with the deeming clause
which I have pointed out in clause 4.
The hon, Member who spoke imme-
diately before me made 3 mention of
the point of punishment and said that
in clause 3 the quantum of fine has
not been prescribed. I think, Sir, it
has beep deliberately left undefined
because in this case the fine can be to
any extent and that would depend on
the seriousness of the crime and also
the paying capacity of the institution
or the company which ig found guilty.
Once we prescribe the fine, ag was
suggested, Rs. 5,000 or Rs., 10,000, we
will limit the discretion and I would
rather wish that the clause stayed as
it is at the moment,

I support the Bill,

THE VICE.CHAIRMAN  (SHRI
BISHAMBHAR®" NATH PANDE):
Shri M. Kalyanasundaram—Not there.
Shri V. Gopalsamy—Not there. Prof.
Sourendra Bhattacharjee.

PROF, SOURENDRA BHATTA-
CHARJEE (West Bengal): Mr. Vice-
Chairman _ Sir, needless to say, like
others, I also support the Bill, the
underlying object of the Bill, At the
very beginning, I have one question
to put to the External Affairs Minister
who is piloting the Bill. In spite of
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our total commitment against apart-
heid, g long record of our fight, spear-
headed by Mahatma Gandhi, against
apartheid which started in South
Africa, why has there been this delay
in our ratification through legislation
of the International Convention? So
far as I remember, the External Af-
fairs Minister, in his introductory
speech, referred to 1977 ag the year—
perhaps the month of September—
whep this International Convention
on Apartheid was signed together
with others by India also. Why has
the legislation come so late, after a
lapse of three years? In spite of the
legal points which have been raised,
I am quite aware that this law is in
the main important for its moral
effect; unlike other municipal laws,
its applicability would be very wmuch
limited, limited to the soil of gur own
country. Perhaps the scope of such
offences would be very much limited.
So I am interested that, while adopt-
ing this Bill and enacting it into law,
the position of India, the moral posi-
tion, shouly be very clear. In this
connection,  certain misgivings are
there in my mijnd. I am not mention-
ing our social practices, customs which
have been much criticised and which
sometimes have been compared to
apartheid, the untouchability in our
country and thingg like that, the evils
from which we are not yet free. But
something more tangible more glaring
which has been held against this ‘or
that Government in our country is
that while claiming ourselves tp be
the most consistent exponents against
apartheid a position hag arisen, whe-
ther by acts of omission or commis-
sion, in which we are lending indirect
support to the South African Govern-
ment, We know that the economic
sanction against the South African
Government has been torpedoed by
the major Western Powers who refuse
to comply with it and utilise it to
buttress South Africa’s economy end
defence. In our country also, for the
last few Yyears, a controversy hag pone
over the way we disposed of old Cen-
turian tanks or parts of them. Accu-
sations have been traded. But one
fact came out of it in clear terms, that
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the company wtich produced these
diverteq them 1 South Africa who
4 p.M.

utilised them for defence

purposes
That is something which cuts at the
very root of our claim of moral supe-
riority in this regard, and to the worid
it will come s contradictory nature
of our protestatiims if not our hypo-
crisy, Our hands stould be very much
clean, very muc,; free in thig regard,
The Centurian enisode has cast a slur
on that, At lea:t zhere is a question
mark, We must be very careful that
such things do not happen so far as
Indiy is concerred.

Another current issue has also
created some 1aisgivings, Currently
India ig engag'd in a test series
with the M.C.t!. team the England

team. A co troversy did arise
over the p rticipation of cer-
tain players because of their
sports contact with South Africa.

I had occasion o write to the Prime
Minister before a decision in this res-
pect was announced, I am gpposed to
allowing a team ineclpding such pla-
yers. My contertion is not that ihat
point was not -aken into account or
anything of the sort. The Prime Min-
ister, of late, i* has been my expe-
rience, doeg not ing time even to ack-
nowledge letter: from the Members
of Parliament ju- that iz beside the
point, The fact -emains that the con-
troversial point which digd arise in
this connection vas not clarified when
the clearance w s given to the M.C.C.
team, Only a cryptic line came that
one of the play-rs involved, Geoffrey
Boycett, also made 5 statement con-
demning aparth id on one occasion or
the other. But -he issue was whether
these players Fad any sporting con-
tact with Souft Africa ijtself, It was
there beyond dcubt Later on it came
up that it wag the performance of
the individual jlavers did not matter
but that it wa: the performance of
the team as a vhole that mattered, I
am not trying t) make an isste out of
it at the mom:.'nt when the sport is
on, when the s ries is going on. But T
am pointing jt out only because of
the fact that he issues involved in
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the controversy were not clarified, and
the impression that e did get was
that the Prime Minister somehow was
persuaded to clear this visit of the
M.C.C. team and that the main issue
was not properly tackled. Such issues
cast g shadow on our otherwise a very
straightforward record of fight against
apartheid, We shoulg take care
of this aspect that such doubts do
not cast ghadow on it,

1 again extend my wholehearted
support to the Bill itself,

st ato wEATIEO IIE (TiEr
yaw) : I9gwreny wgwa, § W
WA faQrel fagus &1 goda QT
g | #ifs <oiw gz AwEal ¥
feeg & | Y wAIS, R OAIEE,
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feeq & 1€ @, fa®@ <w F1 &,
FIAT G, W &Y, W gaT7 &, A
gz A gmr =ifgq 1 <0 F e,
q F FICT, GIAZF B FIOY, FIE
¥ Fm A W Ad gEr anfed
&ET faer q’\oﬂﬁ'oiﬁo Ja w9
agar & qim w7 faar gt AfEA
AW T-T 3T qER § aga W AT
g AT a7 59 fqd z9FT @nE
21 owR gaw me ¥ fv ozmer
nw ¥ feg qQF & amr s
g g7 & AW wEw g gfaar
Faga § I A TER s A
Bl W@ o zEay ade ¥ A
sRd § F gfear § sga & O
TF ¥ F02 TF T9H qrse & 7T §
Afet qare a8 § 5 39 9 gAd
fem o & fwar ww = fFaR
Tewl ¥ W 9T mww fFar § °?
gfrat & e Sw O & § fargiy &=
qrgAr ¥ faa ¥ 3W 97 mEaw AT
R? FWR ToW ¥ Ty g@ o Arg
& fr 5w ol ot § Feeit 39
FT JoUAoHTo ¥ THYA fwar g,
afwa o o & Treg ARFT &
g e W@ gl €1 IR W
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faa *1 qrmw fwar & FfEA g9
Fiaqe W IER FET AWFT F
g qEFT qA77 @ & | IR 9T
it gEad A @ fE wrwm &
ol grzraiFedt 3o AFTa ¥ g
¥ QST AWF F T qEIT §
qF daMT H g I A€ } %
Fo qfEqq &g AL T THAH
qr3q ARIFT § fpay Feadr F wfcg
wiia & afag &@ & fag arg w)
§ AT 3aF TR A8t & ggT AW A
wradte f5a s 81 gared § maqa
qdY wged ¥ g AT ARIT §
fr § a3 T f& #a1 98 @ 9
faa ¥ faae adf S & 7 AR
ogr g @ fax 38 fga & a9
F FT FE AIAG AL Al @ |
6 04 IT Y § A7 AATHT A
AT AT T B AL FF AW,

forasr fasia & wwdl ® qEyg

QRYFT F T qeTrd 1 9 AT A
o THo Mo H TF NEATT F qIH
fwar 81 ¥ AT Figar § 5 aa

T FRX A A4 FAAE FW AL
YR WA ZA TH dAIH Q& AI9Y

ARFT F T FFIY W@ AR AN
aww 3@ faa &t amm R qr =3
ara 39 faq A wryasi & faas

Y @ + § WY wday ¥ g wtAar

gigar § 5 ga faa & aw aw@
& F® AW ¥ 9T AFT FH T
fad 411 Srg waq o1 <R E, W
FIG-TIF FATAT I |

gad ara 3g fag F aarer 3
F AU F Az w20 Agar § B
TAH A1 A FY WA ¥ R~

“Every person to whom interna-
tional criminal responsibility ap-
plies under article III of the said
Convention as set out in the Sche-
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dule shall be punisheq with death
or imprisonment for life....”

ag Wt ofAwgT fag 9 &, za% a1
¥ wadfas vz ) FE W F 3%
FfdY st & W TO qeHl §
fggeara & 7 28 IR F wEalas
qra £ FEAW T MY FE AAqAv -
Swaq I, g7 9T TAT A § =T 7g
g & 5 5w Aa w1 oFar ¥ wAR
Y Far s =ifge o ST
qar F Fory fae drTE gEiSmLE
& g =ifge 1 S §Afedy =€
Tifgq | SzeAmaa waRgd o €9
Fatady & faare §1 fegears § ST
@Ay § w9t @ @ §) o g
® § qaaar g fr 9 3w @fad
Tq & § g F@r Ifaa w8
qal F@! 5§ 947 JF Ay )
gqd | gadaqr g fF gg arr 3
§ “aiagz wiw 29’ WKl 1 FEd
fagr g AT TWE TX A
g 97 A(TH WA ;T BT
FIF TART ST B wNT e §
TAT A A7 ALY FATK 6 F AN
W HF 92 #aw ¥ 5 o1 9ud @3
foar & fw :

“No person shall be arrested or
prosecuted in respect of any offence
under section 3 except with the pre-
vious sanction of the Central Gov-
ernment.”

F 1 wee f gg@  maAHe ¥
FFrr F ST A8 NFEgmw @
T F Zaq) FE A AAFE AT
w99 () F1 T4 R, FAFIE qAO
m@ART WE Ag W TAAgE g ag
oy AeeR 3 fd TaRT e F7
gFAT &1 T &7 ‘previous sanction
of the Central Government,

wR § a awrn gEifwaa warfed &
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{30, &1 TS a< ¢ A7 Fq G LA
nfaags A A I I9F &
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¥ oanoqy T ST 3@ AT EATAEN
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¥ sH AR F FE G AW g ag
g FHmT T 707 - FFT 150
gafedt &1 3197 fae fFar &
P =it & @ 3¢ WHHT & Gl
q fgear foar =1 SAF & & coad
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*OIAAT A 20 7 Y I oad
FF AW G ATFE AT qET T,
EAHT AYPo@AT F FTATG & E
w30 gy qwifas fadiv =m
I & fgar: e fear &, Ja
P qedsiifear o v ga¥ oW 3o §
fregta sa% g maer  fydg
gre fFa1 & @ o SO Sgar g
e #0197 1g faQy fafga
g fear §? =iv ¥ [ S Ty
AnEl § Qe Ay Aife & fagdars
3 AT 1 398 T AT § AN I
AR A FIE 7Y gwe Frar g7
ogqd gard Afadl =1 3@ a8
1IN 78 G wPRa Fad

#dT wg7e ¥ for ow e
FAAT Figw {5 ag fadas aw O
9 3951 fradr A waq § «ron )
qIIT WEIET ST IF Sl-w W &
T A wifedr w1 owar @ g
TR A =7 240 3w gar gfaar
F AR qeF A qifedty F, Wy
WA GT g w3 £ ? oA 3
3T HEF A W{EIT F U F A
A Frandt groar Al we geq ?
TEFD FTFKIT F TOF TG w4y
qERAF ¥ A F N wET
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SHRI SANTOSH MITRA (West
Bengal): Mr, Vice-Chairman, though
late I consider the Bill is a welcome
measure. Apartheid is a serious crime.
This policy is pursued in a legalised
form only in South Africa, which is
a racist regime. It is abetted by the
imperialist powers with a view t¢
exploit people in the interest of the
white minority class. This sort of dis-
crimination and torture is also exist-
ting in other parts of the world,
though not in so crude g form ag is in
South Africa, Such sort of exploita-
_tion exists in our own country in the

*name of religion and caste, though it

1s not followed in a legalised form.
The Government is aware of it and
is taking measures tp eradicate this
evil which is a feudal relic, Black
Africang and Indians are denied poli-
tical rights, They have no fundamen-
tal right either. They have no right
to form association or right to protest
against this tyranny. They are treat-
ed as slaves of the medieval age and
they are compelled to gell their lab-
our in cheaper markets, One cannot
even go tp the Doctor without the
permission of the Magistrate. And,
Sir, even to go to the church, permis-
sion is necessary, Even the parents,
both husband ang wife, cannot attend
the meetings at the schoolg at the time
of the parents’ meetings, Only one
of them is allowed to go to such
meetings, Such conditions gre exist
ing there which are very barbaric.
Everybody knows that the regime
could not have existeq even for a
single day without the military, oco-
nomic and commercial aid from the
Western powers, particularly the USA,

Another thing to be noteg is that
the South Africans are not only prac-
tising this apartheid in the so0il of
South Africa, bu; the South African
Government has also attacked
Angola and has set up military bases
inside Angola where a number of vil-
lages have been destroyed, 3 number
of people have been killed and where

B
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a number of brutal tortures have
been inflicted upon the people by the
South African army. One unforfunate
thing iy that though we are passing
such a Bill ang all of us gre condemn-
ing such sort of racizl discrimination,
we also find that some goods from
our country fing their way into the
South African markets, Our country
does not sell goods directly to South
Africa, But goods are gold from India
and they make their gppearance in
the South African market and, in this
connection, I woulg like to mention
the Centurion tanks, They were sold
to some parties, but they have found
their way into South Africa, In this
regard, Sir the Government of India
should be more vigilant to gee who
the users of these goods are ang who
are the people who purchase these
goods from India and sell them g the
South Africans, The Government
should be very vigilant and find out
who the traders are who are buying
goods with 3 view to sending them to
the South African markets and this
thing should be stopped ang strict
vigilance is to be maintained,

Another unfortunate affair ig the
inclusion of the two cricket players in
the present Englang cricket team
which is now playing in our country.
They have spent many years as pla-
yers and have been coaching cricket
in South Africa. About their cricket
talents I have got nothing to say. But
we should have taken strong mea-
sures, They have only made a state-
ment and on the basis of that we
have allowed them here, But I think
that everyone knows that when the
football team or the Rugby team of
South African Government. But here,
thousands and thousands of the New
Zealanders protesteq against them
and they raised their voice of protest
against the apartheid pblicy of the
South African Government, But here,
Sir, unfortunately, we have allowed
these players to play cricket and they
are now playing in India,

In conclusion I would like to =ay
that the Government, now that we
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are passing this Bill—and I am sure
the Bill will be passed unanimously
—should take more effective measur-
es, both at the national and the inter-
national levels, 1o protest against the
preparation of apartheid, Another
submission of mine iz that just by
passing this Bill, if we sit quietly, it
will not do and it will not check this
crime of apartheid and, therefore, the
Indian Government should take the
initiative in mobilising the public
opinion, the international public opi-
nion against this barbaric regime and
against this  barbaric policy, which
alone will help in curbing such a
thing in this century which has been
going on unabated. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PAN})E); The
list of speakers is now exhausted,
Now I would request the Minister to
reply,

THE MINISTER OF EXTERNAL
AFFAIRS (SHRI P, V. NARASIMHA
RAQ): Mr, Vice-Chairman, Sir,
eleven hon, Members have participat-
ed in this debate and I am grateful
to them for the strong support that
they have given to the Bill and also
for certain suggestiong which they
have been good enough to offer.

Sir, by way of reply, I have not
much 10 say, except to clarify a few
points that have been raised,

It has been said that quite a few
other countries must have accepted
the Convention and one Member ask-~
ed Mme how many such countries have
passed similar legislation, Sir, I tried
to check on this and I fing that the
position is as follows.

It is not really necessary that every
country should pass a corresponding
legislation, in order to make this Con-
vention the law of the land. This
would depend on the Constitution of
that country In India, it so happens
that according to our Constitution, an
International convention ipso facto
does not become law by the mere fact
of our accepting it. We accept it in the
first instance and then we have to
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pass a correspor diyg legislation here
by Parliament a d only then can that
Convention be g ven legal effect here.
In countrieg wh re the same position
obtains, legislatian becomes necessary.
But in other countries, where this
may not be the case, where by an
Executive acticn, for instance, it
could become 1w ang there would
be no need for any further legisla-
tion being pass d by the Legislature
of that country. A; hon. Member Mr.
Govinda Reddy piinted out, about
seventy countrirs have already aec-
cepted the Convention, The exact
numbeyr of countries where legislation
has been passe¢”is not readily avail-
able, but I pre.ume that out of the
countries who accepted the con-
vention there riay be very few who
may still have to pass legislation,
where legislaticn is necessary, Most
of them have 1een in the process of
passing the 1lesislation where it is
necessary, and vhere it is not neces-
sary they must have already made it
the law of the ang by whatever con-
stitutional mear s that is prevalent in
those countries.

Sir, the question of delay was rais-
ed. I have e>pliined in the other
House, and I v ould like to repeat it
here, that th re has not been any
inordinate deliy in bringing this
legislation. Sir, I would give a chro-
nological accovnt in regard to this
Convention. Tta Convention is dated
1973, but it ca ne into force in 1476.
In 1977, India accepted the Conven-
tion, Within on: vear of that, in 1978,
legislation was introduced. But since
it wag not posiible to get thiz legis-
lation passeq b : our Parliament, since
the Lok Sabh: was dissolved mean-
while the legslative procedure had
to be repeatec in 1980. Immediately
after the elec ions, the new Govern-
ment came in and the Bill was again
introduced. It s0 happened that for
three or four sessions continuously,
in spite of our efforts, it was not pos-
sible to accom ncdate this Bill in the
legislative bus ness, and that is why
it hag been ¢ nding, T am glad that
it has been o:sible to find some
time for this Bill now angq that is
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how it is before the Houses. Sp, there
is really no intentional oy inordinate
delay in bringing this legislation and
I would like the hon, Members to
appreciate this.

1981 ]

Another question was asked as to
whether T visualise that, in the not tog
distant future, by building public
opinion, it woulg be possible to abo-
lish aparatheid. Sir, I am no astrologer
but I can say that the impact of inter-
national opinion has been consider-
able, and if we take the position as it
is today and compare it with the
position, say 10 or 15 yearg ago, the
difference is very clear. It is just not
possible for some countries to resist
the pressure of international public
opinion for too long now. I am quite
sure that whether it is on Namibia,
where Resolution 435 is being reite-
rateq year after year, or whether it is
on the question of apartheid where
against the international community-
has expressed itself in the most em-
phatic terms time and again this is
bound to have ity effect. And I am
absolutely certain in my own mind
that although I cannot say that there
could be a deadline, we could draw a
deadline, I am quite sure that this is
going to happen and the abolition of
apartheid is only a question of time.

Ancother point which wag raised
pertaing to the Clause which by neti-
fication enables the Government of
Indiz to amend the Schedule, Sir,
technically, the Schedule is a part of
the Act itself and, therefore, the point
is well taken that when you amend
the Schedule, you are amending the
legislation, and how coulgd you give
power to ‘Government to do this? Now,
Sir, technically I have nothing to say
and it is a correct position, But the
fact is that in this particular case, in
the first place the word “may” has
been used. When there is an amend-
ment to the convention, the Govern-
ment of India ig not bound merely
by the fact of that amendment and
to automatically bring that amend-
ment here, Government of India will
certainly apply its mind whether a
particular amendment which has
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been adopted to the convention in
this connection needs to be adopted
here correspondingly or not. That is
one, Number two, although the Gov-
ernment of India is empowered lo
bring an amendment in this Act, that
amendment is not really being done
behind the back of Parliament. 't
coms; bhefore - Parliament; it is laid
before Parliament; it becomes the
property of Parliament, and the Par-
liament will be in g position to de-
bate it, to take it up for considera-
tion. Ang if there is any alteration
which is suggested by Parliament, no-
body prevents Parliament from doing
s6: While I technically agree that his
power has been taken by the Govern-
ment, has been given tg the Govern-
ment gecording to this law, I don’t
think it s such an excessive piece of
delegatioa to the Government ag to be-
come objectionable,

"Sir, the main point which has been
emphasised and which needs to be
emphasised is that thiz Bill concerns
race discrimination, racial discrimi-
nation and not discrimination on any
other ground. It is true that not only
in Indig but in many other countries,
there is discrimination of wvarious
kinds, It is perhaps a failing of human
nature that this is happening. We
in thig Bill are concerned with one
kind of discrimination and that is
racial, on the groung of colour. So,
Sir, 1 would not....

SHRI GHANSHYAMBHAI OZA
(Gujarat): What is the definition of
‘race’? Have we to go by the diction-
ary meaning?

SHRI P. V. NARASIMHA RAO: So
far as apartheid is concerned so far
as South Africa is concerned, we take
one ag the white race. the other ag
coloured races ang this ig how the
dichotomy obtains there,

SHRI GHANSHYAMBHAI OZA:
That is not the dictionary meaning.

SHR] P. V. NARASIMHA RAO: 1
am not going by the dictionary meau-
.ng. I am going by the meaning that
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everyone has come to understand. This
is the kind of discrimination which
is the subject matter of this Bill. I am
not, therefore, commenting on Lhe
other kinds of discrimination which
admitledly exist in this country as well
as other countries. We have to do out
best. And not only that. This disecri-
mination is sanctified by law. The
difference between the discrimination
in this country and the discrimination
which 1s the subject-matter of 1ihis
Bill is that, under this Bill, we =are
dealing with a subject which is en-
tirely different in 1ts legal implications
in the sense that in South Africn
apartheid is the law. In other countries
other knids of discrmination ig not

s the law; it i5 the violation of the law,

"It is exactly the opposite situation that
obtains and, therefore, it is  Detfer
that we do not confuse the two. We
should keep them apart and deal with
them eftectively as we ought to.

., Sir, another point which has been
raised is in regard to fine not having
been spccified. This wag answered by
another Member and I would ngt like
to repeat it, The quantum of fine is
something which is best left to the
Court which is trying the offence and,
therefore, there is nothing unusuadl,
This is the standard practice in all
legislation here, Therefore, I would
not like to say anything more on that.

There is pne other question which
has been raised—again, 5 legal ques-
tion—in relation to clause 4. The ob-
jection seemgs to be that where the
question of 3 company or an organisa-
tion or an institution having commit-
teq or not committed the offence is
under consideration then every per-
son, who, at the time the offence was
committeed, was in charge of and was
responsible to the company. organisa-
tion or institution as the case may
be, for the conduct of its business or
affairs shall be deemed to be guilty
of the offence and shall be liable to
be proceedeq against and punished
accordingly. Now, this has been ap-
proved by the hon. Member but what
he ays is that this has been sought
to. be neutralised or diluted by the
proviso that one of the extenuating
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circumstances is the lack of know-
ledge on the par; f that person. Now,
Sir, I would like to submit that lack
of knowledge on he part of a person
is generally a vey good defence, If
something is done without the person
knowing it, whetlier he knew or not
is a question of fact that has to be
established, but if it is establihed
that he dig not k ow what was being
done by that insti ution oy in the name
of that institutior, "hem how can we
really holy him -esponsible? This is
g very serious natter and I do not
think that we can also presume know-
ledge on his part, We presume gome-

thing already, But if he proves that .

he did not have the knowledge of it,
I do not think it will be open for any
Court to say tha- the presumption of
knowledge also i to be final. That is
not correct, Besiles, that he exercis-
ed all due diligence to prevent the
commission of sich office is another
extenuating cire’ mstance, These two
circumstances w11 have to be pro-
vided for ang th- benefit of these two
extenuating circt mstances needs to be
given according to the general prin-
ciples of criminat justice, So, there is
nothing extraordinary about it and
that ig how thes: iwo provisions find
a place in claus 4,

SHRI GHANSHYAMBHAI OZA:
Do not tread ¢ delicate grounds.

SHRI P, V., ? ARASIMHA RAO: I
am not treading on delicate grounds.
There can be a tislinction drawn bet-
ween deeming mnd presuming, I am
only saying th:t without a person’s
knowledge, and in spite of that per-
son having exe:cised all diligence to
prevent the offince; now these two
grounds are not insubstantial grounds.
These two are (ubstantial grounds.
These two are good grounds for
giving the benefit 5f exoneration from
the charge under this section, Mr.
Satyanarayan Reddy raised the cues-
tion of death )jenalty, Now, death
penalty happen to be in force in this
country gt the noment and, therefore,
the intention £ the Parliament, as
has been reflecteq in the Bill, is io
give tRe maxirr in1 punishment that is
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possible under the present law; there-
fore this should not be linked up
with whether death penalty in gene-
ral should remain or should be aboc-
lished, That is a very wide question.
Whatever happens, whatever decisions
are taken on that, will be taken at
the nrover time. So far as this Bill
is concerned, it proposes to award
the highest punishment that is in
force in the country today.
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Some commentg have been made in
regard to relations with Souyth Africa.
I woulg not go into many details.
Relationg with South Africa have
not been severed by all countries;
some countries have done so as we
have but not all countries. That is
why, the question is gtill hanging fire
and that is why the international
community is not quite able to deal
with this question effectively: that is
also why provsions in regard to ap-
plying sanctions against South Africa
have not been acted upon. Therefore,
there ig something incomplete in this;
I agree. But international public opi-
nion has to be built up on the same
lines and as I said when it is built up
to the effectiveness which is needed,
it will be possible to change the
policies of South Africy by applying
these sanctions, It is frue that these
sanctions are not being applied and
we have to go on making our efforts
relentlessly in order to see that these

sanctions are also applied against
South Africa.
Another point which has been

raiseq is in regarg to authority given
to Central Government or such officer
or authority as may be authorised.
This seems to have been objected to
by some hon. Members, I would like
to submit that thizs is a very special
kind of legislation in which it j5 not
just criminal libility, but international
ecriminal liability which 1is Dbeing
attached. So, we cannot take it light-
ly and there is nothing wrong in the
Central Government being given the
authority in order to permit prosecu-
tion under the provisions of this Act;
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1 do not think there is anything im-
proper in that,

In regard tp the M.C.C. team gfe, I
am sure that the Education Ministry
will be able {0 come up with the
answers needed, I do not propose to
go into that; I generally know the
position but it wouly be wrong for me
1, make a statement which legiti-
mately falls under the purview of an-
other Ministry. I am sure that clari-
fications would be forthcoming wher-
ever needed,

These are some comments which I
wanted to submit to the House in re-
gard to the pointg raised and I would
commend the Bill for the acceptance
of the Houge,

THE VICE-CHAIRMAN (SHRI
BISHAMBAR NATH PANDE): The
question is:

“That the Bill to give effect 1o the
International Convention on the
Suppression and Punishment of
"the Crime of Apartheid, as passed
by the Lok Sabha, be taken into
consideration.”

The motion was adpoted,

THE VICE-CHAIRMAN (SHRIT
BISHAMBHAR NATH PANDE). We
shall now take up clause-by-clause
consideration of the BIill,

Clauses 2 to T and the Schedule were
added to the Bill.

Clause 1, the Enacting Formula, the
Preamble and the Title were added
to the Bill,

SHRI P. V. NARASIMHA RAO:
Sir, I beg to move:

“That the Bill be passed.”

The question was put and the motion
was adopted,
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INDIAN IRON AND STEEL COMPANY
(ACQUISITION OF SHARES)
AMENDMENT BILL, 1981

THE MINISTER OF COMMERCE
AND STEEL AND MINES (SHRI
PRANAB KUMAR MUKHERJEE):
Sir, I beg to move:

“That the Bill further to amend
the Indian Iron and Steel Company
(Acquisition of Shares) Act, 1976, be
taken inlo consideration,”

Hon. Membens are aware that the
management of the Indian Iron and
Steel Company Limited was taken
over by the Government of India in

.public interest with effect from the

14th July, 1972, initially for a period
of two years, to ensure the proper
management of the company and with
a view to arresting the precipitous
fall in its production due to ineffec-
tive and unrespontive management at
the top, This period was further ex-
tended by three yearg with effect from
14th July, 1974,

During the period of take-over, a
number of sieps were taken to im-
prove the performance of the com-
pany but when g stagt was reached
when substantial financial assistance
from Government became necessary
for sustained operations, it was decid-
ed tg acquire the shares of the com-
pany held by parties other than the
State Governments ang public sector
institutions. This was achieved under
the Indian Iron and Steel Company
(Acquisition of Shares) Act, 1976.

Subsequently, the remaining shares
of IISCO held by public financial
institutions ~ nationalised insurance
companies, and State Governments
were also purchaseg and transferred
to the Steel Authority of India Limi-
ted (SAIL), with effect from 30th
March 1979,

Section 7(1) of the Act provides
that every share-holder having a
claim in relation to any share acquir-
ed under the Act shall prefere guch
claim before the Commissioner of
Payments on or before the 30th Nov-
ember, 1977. It further enables the
Commissioner of Payments, if &e is



