
 

gone through the rules. The practice and 
the conventions are also clear. But I do 
not want to enter into an argument with 
you and spend more time of the House. I 
would request you to be extremely brief. 

 
The question is: 

"That the Bill be returned." 

The motion was adopted. 
THE VICE-CHAIRMAN (DR. 

RAFIQ ZAKARIA): Now, the Home 
Minister may lay on the Table a copy of 
the Government of Assam Notifications. 

PAPERS   LAID    ON   THE  TABLE— 
contd. 

Notification of the Government of 
Assam Political (A) Department and 

related papers. 

SHRI YOGENDRA MAKWANA: 
Sir, I beg to lay on the Table, Under sub-
section (2) of section 2 of the Essential        
Services        Maintenance 

(Assam) Act, 1980 as amended by the 
Essential Services Maintenance    Act, 
1981, a copy each (in English and Hindi) 
of the following Notifications of the 
Government of Assam (Political (A) 
Department), together with a statement 
explaining the reasons for delay in laying 
the Notifications:— 

(i) Notification No. PLA. 334/80/ 
220 dated the 10th April, 1981 de-
claring certain services in connection 
with the production, supply and 
distribution of water and electricity 
including the Services under the 
Assam State Electricity Board 
constituted under the Electricity 
Supply Act, 1948 to be essential 
services within the State of Assam for 
the purpose of the Essential Services 
Maintenance (Assam)  Act, 1980. 

(ii) Notification No. PLA. 583/ 
81/10 dated the 14th August, 1981, 
modifying the Notification mentioned 
at (i) above. 
[Placed in Library. See No. Lt-3261/81 

for   (i)   and   (ii)]. 

THE ALIGARH   MUSLIM   UNIVER-
SITY AMENDMENT)  BILL, 1981 

THE MINISTER OF STATE IN THE 
MINISTRIES OF EDUCATION AND 
SOCIAL WELFARE (SHRIMATI 
SHEILA KAUL): Sir, I beg to move: 

"That the Bill further to amend the 
Aligarh Muslim University Act, 1920, 
as passed by the Lok Sabha, be taken 
into consideration." 

Sir. before the House proceeds with 
the discussion an the Bill, I seek your 
indulgence and that of the House to say a 
few words on it. 

Sir, the measure which is before the 
House and which we are going to 
consider today is one of momentous 
significance. I wish to recall that our 
party, in its election manifesto of 1980, 
gave a pledge that the minority char- 
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[Shrimati Sheila Kaul] acter of the 
Aligarh Muslim University would be 
assured. 
(Mr. Deputy Chairman in the Chair) 

It is this  pledge that we are seeking to 
redeem today.   It was a pledge that we 
gave to our Muslim brethren. The 
enactment of the Aligarh Muslim 
University Act, 1920 was an important 
landmark    in    the    development    of 
modem education   of  the Muslim of 
India.   However, it was not the point at 
which  the history  of the Aligarh Muslim 
University     started.    As far back  as   
1870,   Sir,   Sir  Syed Ahmad Khan 
realised that modem education was the 
only means for the removal of the 
backwardness of the  Muslim community 
in India.   At his initiative, a  Committee   
to devise    ways     and means for the  
educational regeneration of the Muslims 
was set up.   Two years later. Sir, a Society 
called' the Muhammadan Anglo-Oriental 
College Fund started functioning.   One of 
the steps taken by the Society was to open 
a school in 1973.    Three years later, Sir, it 
became a high school and,  in 1977,  the    
foundation-stone    for    the establishment  
of  a. college was  laid. Sir Syed Ahmad 
Khan died in 1880. But fee idea of 
establishing a university gathered strength 
even after his death.   The Muslim 
University Foundation Committee had 
started collecting funds for setting up the 
University.   The MAO' College. Aligarh 
had, by that  time,   grown into a leading 
centre for the education of the Muslims.   
After prolonged discussions extending 
over  six  years  between  the Government 
of India and the representatives   of  the  
Muslim  University Foundation  
Committee,   the    Aligarh Muslim    
University    Act,    with    the 
Muhammadan Anglo-Oriental  College as 
its   nucleus,  was    passed in  1920. Sir, 
the 1920 enactment was the realisation of 
the long-cherished ideals of the Muslims of 
India and it was their dream  that  found   
expression  in  the establishment of this  
University  and a substantial part of  the    
properties and fund  which went into its 
making was also contributed by them. 

Sir these are the facts of history which 
we must recognise and acknowledge. For 
quite some time, the Muslims of India 
have been expressing concern that the 
law governing the Aligarh Muslim 
University does not recognise or 
acknowledge these historical facts. There 
has been a unanimous demand voiced by 
the Muslims of India that the Aligarh 
Muslim University Act, as it stands 
today, should make provision for the 
acknowledgment of this fact. This 
demand has the support of all sections of 
the country including all the political 
parties. 

Sir, the, Aligarh Muslim University 
today is one of our largest residential 
Universities. It is a composite institu 
tion offering education from the 
nursery stage to the highest level of 
research. The courses offered by the 
University cover all the major dis 
ciplines—engineering, technology, 
medicine, sciences, social sciences and 
humanities. The University has over 
17,000 students and nearly 1,000 
teachers. It represent as a complex 
and diverse system of education that 
is   progressive  and  modern. 

Sir, the type and scope of the 
amendments to be made to the Aligarh 
Muslim University Act have been under 
discussion during the past few years. 
There have been detailed discussions 
with all shades of opinion on the nature 
of amendments to be made. During these 
discussions, a certain consensus was 
reached on the basis of which we have 
brought forward the present amending 
Bill. 

Against this background, Sir, I wish to 
briefly, outline the main changes that we 
are making in the Aligarh Muslim 
University Act. The acknowledgment of 
the historical reality that the initial 
establishment of the University was not 
by the Government but by the Muslims 
of India, is reflected in the amendment 
proposed to the Title and the Preamble to 
the Act. We also propose to amend the 
defini- 
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tion of the expression 'University in the 
Act to make it beyond any shadow of 
doubt that the University was the 
educational institution of their choice 
established by the Muslim of India. These 
two vital amendments seek to restore the 
original character of the University. 
Having done this, we thought it would be 
necessary to build into the Act a provision 
which would enable the University to 
promote especially the educational and 
cultural advancement of the Muslims of 
this country. Sir, at this stage, I though I 
must reassure the House that the amend-
ments proposed in the Bill do not, in any 
way, compromise the secular and national 
character of the Aligarh Muslim 
University. There are a few more 
changes. In response to the demand made 
by the Muslims, we are making a 
provision to restore to the Court of the 
University its power for supreme 
governance. Acceptance of this demand 
has necessitated a few more changes in 
the structure, pattern of governance and 
the composition of various authorities of 
the University. I am sure that all these 
details will be discussed and considered 
by the House. 

The provisions of the Amending Bill 
now before the House, I am sure, will 
fulfil the aspirations of our Muslim 
brethren. Our response to their demand 
has been positive and the proposals that 
we are placing before the House for 
considertion, have a broad measure of 
acceptance from all section. Lf is my 
hope that this support and acceptance will 
be reflected during the consideration of 
the Amending Bill by this House. 

With these words, Sir, I seek your 
permission to move that the Aligarh 
Muslim University (Amendment) Bill, 
1981, as passed by the Lok Sabha, be 
taken into consideration. 

MR. DEPUTY CHAIRMAN: There is 
one amendment by Shri S. C. Jha. 

SHRI SHIVA CHANDRA JHA 
(Bihar):  Sir, I beg to move: 

"That the Bill further to amend-the 
Aligarh Muslim University Act, 

1920, be referred to a Select Com-
mittee of the Rajya Sabha consisting of 
the following members. namely: 

1. Shri Shridhar Wasudeo Dhabe. 
2. Shri R. R. Morarka; 
3. Shri Harekrushna Mallick; 
4. Shri Biswa Goswami; 

5: Shri Hari Shankar Dhabhra, 
6. Shri Hukmdeo Narayan Yadav; 
7. Shri R. Ramkrishnan; 
8. Shri V. Gopalsamy; 
9. Prof. Sourendra Bhattacharjee. 

 

10. Shri G.   C. Bhattacharya; 
11. Shri Shiva Chandra Jha; 

with instructions to report by the last day 
of the next Session of the Rajya Sabha." 

The questions were proposed. 
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" "University" means the educational 
institution of their choice established by the 
Muslims of India, which originated as the 
Muham-madan Anglo-Oriental College, 
Aligarh, and which was subsequently 
incorporated as the Aligarh Muslim 
Universities." 

 

"to promote especially the educational 
and cultural advancement of the Muslims of 
India." 

 

"Provided that nothing in this section 
shall be deemed to prevent religious 
instruction being given in the manner 
prescribed by the Ordinances to those who 
have consented to receive it." 
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SHRI N. K. P. SALVE (Maharashtra): Sir, 
I rise to support this measure very warmly. 
And I could not agree more with Mrs. Sheila 
Kaul when she said that this is a measure of 
momentous significance. In fact, Sir, for 
reasons I want to advert to later, I consider 
that the measure contemplated by this Bill 
marks a very significant watershed. it is a 
glorious landmark in the strenuous pursuits of 
the nation, its crusade to firmly and truly 
establish a secular India. I must congratulate 
the Education Minister for bringing this 
enactment by way of the Aligarh Muslim 
University (Amendment) Bill. 

Sir, in the history of legislation of the post-
independent India, there have been few 
enactments as would equal the present 
measure so far as its symbolic value and so far 
as its noble philosophy are concerned. Sir, I 
happened to read the judgment of the Supreme 
Court in the case of Aziz Bash and another 
reported in the A.I.R. 1968, Supreme Court, 
682. In that judgment, the Supreme Court 
decided that the Aligarh Muslim University 
would not be entitled to the privileges and to 
the guarantees and rights contemplated under 
article 30 of the Constitution because inter 
alia it was not established by the minority 
community.   I have no doubt in my 

SHRI PILOO MODY: Are you as-
suring on behalf of the Government?. 

MR. DEPUTY CHAIRMAN: I can do 
on behalf of the House. 

SHRI NARASINGHA PRASAD 
NANDA (Orissa): Mr. Piloo Mody, he is 
assuring on behalf of the Government. 
What else is he doing? 

MR. DEPUTY CHAIRMAN: Don't 
take like that. 

SHRI PILOO MODY: Pass it quickly 
before they change their mind or there is 
manipulation, on or the other. 



 

mind as a very humble student of 
Constitutional Law that whatever maybe 
the ramifications and the ramifications 
have not been happy because the 
Judgement created very great appre-
hensions in the minds of the Muslims of 
the country that as a result of that 
judgement the basic minority character of 
his great institution is imperilled and is in 
jeopardy. But as a humble student of 
constitutional law I am unable to find any 
error of mistake in the judgement of the 
Supreme Court. Therefore, if this is the 
correct view of the law and if their 
reading and interpretation of the 
Constitution, article 30 is correct then the 
only way, the only manner in which we 
could restore the confidence and faith of 
the minority community, that to us 
secularism is not merely a percept, but in 
practice we want to so act is to show that 
we all really and truly and genuinely 
believe in the pracept of secularism, this 
was the only measure, this was the only 
way, we could have brought about the 
restoration of confidence in the minority 
cmmunity. 

Sir, the historical background of this 
legislation is of quite some importance 
and it has relevance and nexus for us to 
realise that this measure is not merely of 
a forensic value or of legal significance, 
for it is not as through we want to get rid 
of an anachronism, or we want to remedy 
an outdated provision. There is something 
very much more than this. This is a 
measure which proves that the nobly 
accepted Preamble of  the Constitution 
and the philosophy of secularism is not 
merely a futile bondage, and it is not a 
barren verbiage and secularism to us is 
not merely a concept in theory but it is a 
concept which we very much value. 

Sir, the entire articles in which in-
valuable human rights have been 
conferred by the founding fathers of the 
Constitution if they were to be juxtaposed 
and collated and critically examined, one 
would find that through all these articles 
is enshrined and entrenched  the basic  
philosophy    of 

secularism. Sir, if one were to evaluate 
and see, it is one of the cherished 
objectives of our noble Constitution to 
assure to all citizens liberty of thought, 
expression, belief, faith and worship and 
nothing nurses or nourishes the human 
mind to make it more cultivable and 
culturable than the education itself. It 
clarifies that belief, faith and worship 
builds and strengthens convictions for 
greatest human enterprise. 

Sir, last but not the least, correct 
education and correct perspective 
abridges the narrow concepts of bigotry 
and religious intolerance and for this 
purpose to be able to ensure that we are 
able to provide this to the Indian society, 
article 14 guarantees equality, article 16 
guarantees equality of opportunity in all 
matters of public employment, article 19 
guaran. tees freedom of speech and 
expression or to practise any profession 
or to carry on any occupation trade or 
business subject to reasonable restrictions 
article 25 guarantee freedom of 
conscience and free profession and 
freedom to profess and propagate re-
ligion, article 26 enshrines the right to 
religion to every religious denomination 
and to establish and maintain religious 
and charitable institutions. Articles 29 
and 30 are of quite some significance. 
They confer educational and cultural 
rights as a fundamental right. And, Sir, 
there used to be one more article, article 
31, the right to property, which was 
considered to be as the most obscene of 
rights to be enshrined in the fundamental 
rights. Fortunately, that has been deleted. 

As a result of this, Sir, one would see 
that it is absolutely essential and 
necessary to enure that the values of 
secularism are not only shown In practice 
but there is confidence of the minorities, 
especially the religious minorities, in the 
fact that the nation as such stands for 
seclarism and, therefore, when this 
judgment came, the judgement was called 
upon to interpret the ambit and scone of 
article 30, which provided a right to   
mln- 
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ority      community,      linguistic     and 
religious, to establish and administer 
educational      institutions    of      their 
choice.   The Supreme Court was called 
upon to determine in 5 writ petitions 
which had been filed and in 5 writ 
petitions they had challenged the 
Constitutionality of the Aligarh Muslim 
University   (Amendment)  Act of 1951 
and 1965, and in those writ petitions 
where   the  Constitutionality     of  the 
amendment was challenged, the Sup-
reme   Court      considered   ambit      of 
section 30 and it came    to  the con-
clusion      on     evaluation      of      the 
fact    that   the   words 'establish and 
administer' should be read    conjunc-
tively and if they are read conjunctively,  
then Aligarh   Muslim  University was 
not established by the minor ity,  and,  
therefore,  it could     not be entitled  to 
protection  of     article 30. There are 
only 3 or 4   lines    and   I shall read 
them,    because   this is of great 
importance so far as I am con-cerned.   
When this judgment is right, when this 
judgment is otherwise correct,   this  
country  has  not  remined silent to 
ensure the values of secul-rism  and this     
measure     has  come about.   However 
right the judgment may be, there  are 
other    ways  by which we can restore 
and by right process  that is being    
restored.      I would read the judgment 
of the Supreme Court on page 672: 

"The answer to our mind as to who 
established the Aligarh Muslim 
University is clear and that is that it was 
Central legislature by enacting 1920 Act 
that    established the said University.   
As  we  have said already, the Muslim 
minority could  not     establish  a   
university whose  degrees were  bound 
to be recognised by Government as pro-
vided  by     section  6  of  1920  Act. 
That one circumstance along with the 
fact that without the 1920 Act the 
University in the form that it has, could 
not come into existence shows   clearly   
that   the   Aligarh University when it 
came into existence in 1920 was 
established by 

the Central legislature by 1920 Act. It 
may be that the 1920 Act was passed 
as a result of the efforts of Muslim 
minority but that does not mean that 
the Aligarh University when it came 
into being under the 1920 Act was 
established by Muslim minority." 

Sir, the Supreme Court expressed its 
helplessness while coming to the 
conclusion on page 669 that they observed 
that they were only concerned with the 
examination of Constitutionality; they 
could not go into the merits of the matter; 
they could not go into the philosophy or 
the principles and this is what the 
Supreme Court stated on page 669; 

"It is not our function in the present 
petition to consider the philoso. phy 
underlying the amendment made by 
1965 Act; nor do we propose to go into 
the merits of the amendment made; that 
we are in the present petition concerned 
only with Constitutionality of the 
provisions of 1965 Act. If the 
provisions are Cons, titutional, they are 
within the legislative competence of 
Parliament." 

And if this be the    correct    view, which 
I submit with all humility that this is the 
correct view so far as the facts of the case 
are concerned, it was inevitable that this 
judgment    would be rendered by Supreme 
Court.    And this judgment did shake the 
faith and confidence of Muslim Minority.    
It is that which is sought to be remedied by 
these provisions.    If one were to see the 
Changes which have been brought about to 
get over the problems created by this 
judgment, they are of    quite some 
significance.    In the    Definition section to 
which the hon,  Education Minister has 
referred, inter alia, it has been stated that 
'University    means the educational    
institution of    their choice established by 
the Muslims of India which originated as the 
Mohammedan Anglo-Oriental College 
Aligarh 
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and which was subsequently incorporated 
as Aligarh Muslim University." 

By making these provisions in the Act 
itself, all the disputes have been set at rest 
as to who established the University and, 
therefore, the minority character which 
stood in peril or which was considered to 
be in jeopardy because of this judgment 
stands very substantially remedied and in 
bringing about this remedy there is a very 
great sense of tolerance shown by all 
those in whose hands destiny of the 
country lies today to make sure that we 
are not only. .. . . . . 

SHRI PILOO MODY: Hear, hear. 

SHRI N.K.P. SALVE. He also belongs 
to the minority community. 

SHRI PILOO MODY; Hold yourself; I 
do not belong to any minority; I own this 
country. 

SHRI N.K.P. SALVE: Sir, sometimes 
from the other side this boboo-nry must 
come to an end. He said 'buffoonery' is 
unparliamentary; so I do not use that 
word Buffonery should come to an end. 

SHRI PILOO MODY: Go ahead. Use 
it, Reflects on the user and not on the.  .  . 

SHRI N.K.P. SALVE: I am willing to 
admit. If I sit in his company, it is bad 
enough. But a human being can act like 
that, which he is doing. 

All that I am submitting is, Sir, this is a 
serious matter, where an enactment has 
been brought in, where a measure has 
been contemplated to make sure that the 
minority community do not fear that the 
basic policy of secularism has been put 
into jeopardy by a judgement of the 
Supreme Court. 

There is one more section to which I 
would like to refer, which is con-
templated in this Bill. This is in regard to 
substitution of a new section for section 8 
which says.  

"8. The University shall be open to 
all persons (including the teachers and 
taught) of either sex and of whatever 
race, religion, creed, caste-or class: 

Provided that nothing in this section 
shall be deemed to prevent religious 
instruction being given in the manner 
prescribed by the Ordinances to those 
who have consented to receive it." 

This  ensures that the cultural aspect of 
the matter, the educational aspect of the 
matter, which is extremely essential to 
maintain the minority character, has been 
taken care of. Due religious instruction 
and lessons may be imparted to those 
who want to take it. Therefore, Sir, these 
are the two provisions which are of very 
great significance and they take care of 
the problem. 

There is only one more thing which I 
would like to submit and it is this. While 
this measure, I have not the least doubt in 
my mind, is a proof of the tolerance 
which the majority as such overall shows 
towards the minority community, the 
minority community which I happen to 
know. 

SHRI SYED SHAHABUDDIN 
(Bihar): What are you talking? I did not 
expect this from you. 

MR. DEPUTY CHAIRMAN: Let him 
make his observations, Mr. Sahabuddin 
You can rebut it later on. 

SHRI SYED SHAHABUDDIN: This 
is not an act of charity. 

DR. SARUP SINGH (Haryana): What 
Mr. Shahabuddin is trying to say is this. I 
agree with Mr. Shahabuddin. Do we have 
to say that we are showing tolerance 
towards somebody? To say that the 
majority community is tolerant to the 
minority community in the country, I am 
sorry to say, is an insult to the minority 
community. 
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SHRI PILOO MODY: Patronising. 
(Interruptions) This is what happens 
when you have a bad dalal to plead your 
case. 

SHRI N. K. P. SALVE; If he had only 
heard me properly, he would not have 
been perturbed. I am talking of religious 
tolerance. And if there is religious 
tolerance towards everybody, what is 
wrong in my saying that? 

Sir, this is certainly a measure which 
shows that we want to proceed with our 
basic philosophy of secularism and 
secularism does mean that there has to be 
mutual religious tolerance shown, mutual 
respect shown, to others' religions... 

SHRI PILOO MODY:   Nonsense. 

SHRI N. K. P. SALVE: That is Mr. 
Piloo Mody's view of the matter. 

SHRI PILOO MODY: It is a right. It   
is not a tolerance. 

SHRI N. K. P. SALVE: Every right is 
coupled with an obligation and every 
obligation has a right. What I am 
submitting is that, it is not a matter of 
indulgence. It is a matter of particular 
attitude, it is a matter of correcting which 
is being done; this must be understood. 
Sir, I also happen to belong to a minority 
community. And it is not as if I am 
saying that I am showing some favour to 
the minority community. That was 
farthest from my mind. This measure, 
which has come up before this House 
today, and which has been passed by the 
other House, is to be passed by 
everybody concerned. And we as 
representative sovereigns, legal 
sovereigns, are enacting this measure for 
and on behalf of the political sovereigns 
and, therefore, it is a tribute to the overall 
faith of the people, the nation, in the 
philosophy of secularism. This is what I 
wanted to convey. Sir, there is one mure 
aspect of the matter. The minority 
community is having a vest- 

ed interest in the value of secularism. But 
while making our demands, one should 
not take it to a point, where the very 
foundations on which these values or 
these rights are based, are likely to be 
destroyed. Nothing should be demanded 
which is likely to affect adversely the 
national cohesion, global prestige, 
economic advancement, social 
emancipation, political stability, national 
integrity and solidarity of the country. 
This opportunity I take to submit that it is 
essential that care should be taken; this is 
a double-edged weapon. The demand that 
we are making is a double-edged weapon. 
With one edge, while we are seeking to 
achieve something, may be, with the 
other edge, we are cutting ourselves out. I 
hope, Sir, this measure which is 
acclaimed, as it appears, by all sections of 
the House, when passed duly, would re-
establish the confidence of the minority 
community in the secular values of the 
country.    Thank you,  Sir. 

SHRI SYED SHAHABUDDIN: Mr. 
Deputy Chairman. Sir, the bells have 
begun to toll for the end of this 
Session and we are faced with a 
moment that comes rarely and which' 
has to be recorded. It is, indeed, Sir, 
a momentous and historic occasion. 1 
hope that the discussion we are going 
to have on the floor of this House shall 
be objective, free of passion, in depth 
and detailed, as Madam Minister 
wanted.  

Sir, this Bill, in whatever form it has 
come, is the culmination of a long 
struggle which began 15 years ago when 
the rights and functions of the University 
were distorted by two successive 
enactments of 1965 and 1978. Since then 
the national politics has had its Aligarh 
moments, and Muslim politics, of course, 
has been completely hypnotised, has been 
dominated by the Aligarh trauma. But I 
wish that there was adequate consultation 
before Government brought this Bill here 
so that out of this discussion, we could 
have a Bill which would crystallise a 
national consensus, a total 
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agreement, a Bill which would have been 
passed by approbation of the entire 
House, a Bill which would have erased 
Aligarh from the agenda of the nation, at 
least from the agenda of Muslim politics 
for ever. I wish, Sir, that the Muslim 
mind would be free from same of the 
slogans, the mantras which it has been 
chanting or has been made to chant for a 
number of years. Aligarh is one of them 
unfortunately. The manner in which the 
Bill has been brought here, almost 
springing a surprise on all of us. has teft 
me with a feeling that, pass as we will 
this Bill, it will not be the end of the 
story. That will be a tragedy, that will be 
a matter of sorrow which I would share 
with the rest of the nation. 

Mr. Deputy Chairman, let us look at 
the history. The Act of 1920 incorporated 
the University. The Act of 1951 brought 
the University into line with the realities 
of an independent, modern, secular, 
democratic India. I mentioned to you the 
Acts of 1965 and 1972. In between came 
the judgement to which Mr. Salve 
referred, the infamous judgement, if I 
may say so, in the Azeez Basha case of 
1967. A senior leader of the country, 
Fakhruddin Sahib, appointed a 
Committee called the Beg Committee in 
1968 to ponder over the matter. The 
Aligarh University itself appointed a 
Committee in 1976 called the Joint 
Committee. They made their 
recommendations. At the same time there 
was the agitational aspect of the matter, 
in which I would not go. Subsequently, 
the Janata Party came to power and for 
the first time a comprehensive Bill—85 
of 1978— was presented to Parliament. It 
was passed by the Lok Sabha, but un-
fortunately due to the dissolution of the 
Lok Sabha, it could not be enacted. 

It is true that the Congress Party in. its 
manifesto promised, made a pledge that 
they will assure the minority character of 
the University. It is also true at the same 
time that that was not a commitment 
made 

only by the Congress Party; it was a 
commitment made almost by the entire 
country, by nearly all the political parties. 
It was mentioned, Sir, in the President's 
Address and a Bill was introduced. The 
first edition of the Bill was on 28th 
March, 1980. The second revised edition 
appeared on 12th August. 1980. And the 
third revised edition appeared on 23rd 
December, 1980, which was exactly a 
year ago. And this whole one year, the 
Government has been sleeping. And they 
have been sleeping even during the 
Session until the last meeting of the 
Business Advisory Committees of the 
Lok Sabha and the Rajya Sabha And then 
suddenly came the announcement. 

I do not know the reason, Sir. I hope it 
is not politically motivated. I hope for 
the best. But as I said. I wish the Bill had 
been presented in a manner that would 
have crystallised a national opinion. 

Mr. Deputy Chairman, we have been 
talking about the various characters of 
the Aligarh University. This poor 
University seems to be rather 
"characterless," We talk about its 
minority character, its historic character, 
its secular character, its democratic 
character, its autonomous character, its 
national character, its  communal  
character.... 

SHRI PILOO MODY: Its Congress 
character. 

SHRI SYED SHAHABUDDIN: 
Perhaps its Congress character, its 
Islamic character, its feudal character, but 
nobody talks about its character as a 
university... Nobody talks about its 
character as a centre of learning, as a 
centre of education, as a centre of 
excellence. Mr. Deputy Chairman, since I 
don't have much time, I have to 
concentrate on minority character. 

Mr. Salve also referred to the minority 
character. The constitutional position is 
very clear. The AMU was established by 
the Muslim community 
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[Shri Syed Shahabuddin] in 1920. It 
was administered exclusively by the 
Muslim community until 1965. The Acts 
of 1965 and 1972 took away the minority 
character of the University, which is 
what you are going to restore today. I am 
very happy that you had admitted what 
you did. The Supreme Court said very 
clearly, Mr. Salve notwithstanding, that 
the University was not a minority 
institution. 

SHRI N. K. P. SALVE: They said it 
was not established. 

SHRI SYED SHAHABUDDIN: So it 
was not a minorty institution? We are 
using the phrase "minority institution" in 
the sense of an institution established and 
administered by the minority community. 
You are only paraphrasing the judgment. 

I would like to put a question to the 
Minister. Does the Bill that we have 
before us today restore the minority 
character of the University? In my 
opinion, it does not. It does not because 
the definition of the University in this 
Bill is defective. That definition does not 
negate, as it should through a 'non-
abstense' clause, the judgement of the 
Supreme Court. The judgement of the 
Supreme Court remains the law of the 
land. This minority character is not 
restored because once again in the 
definition a distinction is made between 
the AMO College and the AMU, the 
intention being that the institution the 
Muslims established was the 
Muhammadan Anglo-Orient- 

al College and not the University. The 
University was established by the Act, as 
the Supreme Court has said. You will 
mark, Sir, the words used in the 
Definition are "establish" and "originate". 
What was established" and "originated" 
was the Muhammadan Anglo-Oriental 
College. May I ask the hon. Minister 
whether "establishment"  and  
origination"     can be 

' different in point of time? Or, are they 
referring to the same fact, the same act, 
of the foundation    of the 

Muhammadan Anglo-Oriental College? 
Therefore, Sir, the judgement of the 
Supreme Court is erroneous as the 
Definition is defective. A constitutional 
jurist, a well-known jurist of the country, 
Mr. H. M. Seervai, in his Constitutional 
Law of India... 

SHRI N. K. P. SALVE: The definition 
is a drafting error or a constitutional 
drawback? 

SHRI SYED SHAHABUDDIN: In my 
opinion it is a legal defect, it is a 
misleading of the law. That is why I have 
submitted ah amendment and in that 
amendment I have said that if the words 
'notwithstanding a judgment of a court 
etc.' were asked then of course, the 
judgment would have been superseded, 
but it has not been May I, Sir, read out to 
you the opinion of Mr. Seervai about the 
judgment of the Supreme Court? 

"It is submitter that this is the 
first case in which the Supreme 
Court has departed from the broad 
spirit in which it had decided cases 
on cultural and educational rights of 
minorities. In the present case the 
Supreme Court has, on narrow, 
technical grounds, which are erron 
eous, held that a minority com 
munity which had striven for and 
obtained, the establishment of a 
Muslm University and endowed it 
with considerable property and 
money, had not established that 
Univtrsity and the provisions of the 
Act of 1920 vesting the supreme 
government of the University exclu 
sively in Muslims did not vest the 
administration in Muslims. On the 
Supreme Court judgment there is 
nothing to prevent Parliament from 
converting the Muslim University 
into a university for foreign students 
or for backward classes. It is sub 
mitted that the decision is clearly 
wrong and productive of gross 
public mischief and should be over 
ruled." 
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I hope the Supreme Court itself overrules 
it in due course of time but I had wished 
that the Government, in bringing this 
Bill, could overrule it by acting through 
the supremacy and sovereignty of the 
people vested in this Parliament. 

SHRI PILOO    MODY;    That    Mr. 
Salve claims. 

SHRI       SYED     SHAHABUDDIN: 
Therefore, my claim is that when the 
Treasury Benches claim that they are 
restoring the minority     character of the 
University, when they claim that they 
are fulfilling their pledges, they are 
committing nothing short of fraud on the 
Muslim community of India. It is a false 
claim; it is a misleading claim;  it is a 
politically    motivated claim. Let them    
not say this    that they are doing all that 
they are supposed to do.    Sir, some    
friends    of course question the very 
concept   of a minority institution.   They 
say that a minority institution by 
definition is corrosive of secular values, 
as     was said in the other House,    that 
it   is productive  of nepotism    and    
inefficiency.    There are friends who    
say that ab initio the AMU did not have 
a minority character so, where is the 
question  of  restoring  the  character? 
The fact of history, is    that is   was 
under the Act of      1920 that      this 
University    was    only    incorporated. 
We have now to look at the functional 
aspects of the matter.   What is   a 
university if not  a  cooperative venture, 
a co-operative undertaking between the 
teachers, the students   and the 
management? The question is who 
teachers, the question is who is taught, 
the question is what is taught,    and the 
question is who manages it. 

On the first question, I have no doubt 
in my mind that it may be a minority 
institutions or otherwise, there should be 
no restriction on the choice of teachers at 
all. We want— everyone of us wants—
the best of teachers to be selected on the 
basis of excellence, on the basis of merit. 

Today, the University already has some 
50 per cent of its faculty members from 
amongst the non-Muslims. I do not mind 
if 100 per cent come from the non-
Muslims. 

Sir, he second question is: what is taught?     
May I   remind    my   hon. friend—he has 
left the House—about the Supreme Court 
judgement in the Kerala case.      In    that    
judgement, Justice S. R. Das said that he 
did not want to fore-close the possibility   
of outsiders     being in   an    educational 
institution founded by the minorities. Very 
correct.    But    what    was    his vision    
He  thought  of  a  'sprinkling of outsiders'.   
The Chatterji Committee which went into 
the matter discovered that 35 per cent of 
the students at that point of time in the 
early sixties     were   non-Muslims   and   
they thought that this was not   unreason-
able.    Today their number has gone up to 
40 per cent. The University, in my view, 
has been trying through the back-door,      
through      manipulation, through running 
third rate schools on the campus, almost 
like a silent conspiracy, to see that 
somehow    among the students the 
majority of the Muslims is maintained.    I   
think this   is all  wrong.    The minority  
institution is created for the purpose of 
educating minority children.    The Govern-
ment have also noted in    this    very Bill 
that the purpose of the Aligarh Muslim 
University is the    education and cultural 
advancement    primarily of the Muslim 
community of    India. Therefore,  I  hope 
the  hon.  Minister will devise some means 
whereby the major beneficiaries of this 
educational plant called the Aligarh    
Muslim University  remain  the  Muslim  
community of India. That, to my   mind, 
would     be    assuring   the    minority 
character  of  the  University. 

The third    question    is;    what    is 
taught? The University to my mind, 
is an open arena of ideas: it is   not 

a  battleground  of ideologies. It is a 
  centre  of  educational   excellence,    it 
|     is an institution for the transmission 
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of knowledge and cultural values; it is not a 
theological seminary. The Muslims never 
wanted to establish another religious school 
Or college. Sir Syed Ahmed wanted the Mus-
lims to be modernized, wanted them to 
contribute to the construction of the nation, to 
produce doctors, engineers and professionals 
and, therefore, it is not to be a centre for the 
propagation of Islam. I would like to assure 
my colleagues who have some doubt about it; 
it is to be a modern university. It has to 
provide facilities for modern, secular 
education, as the Minister said, in all its 
complexities and diversities. It is not to 
produce mullahs, but young men who will 
stand up with confidence and march shoulder 
to shoulder with the rest of the  country  in  
building  the  nation. 

I, therefore, believe—and I reply to a point 
which has been raised in the other House—
that even doctrines, political, economic and 
social, inconsistent with Islam should and 
must be, taught in the University; there 
should be no doubt about it. We do not like 
the University to be a fundamentalist 
university. That must be very, very clear. 

SHRI NARSINGH NARAIN PANDEY 
(Uttar Pradesh): Nobody could understand 
what Mr. Shahabuddin wants to say.    He is 
so confused. 

SHRI SYED SHAHABUDDIN: You  
read it tomorrow. 

SHRI NARSINGH NARAIN PANDEY: 
He is so confused that he cannot clarify it. 

SHRI SYED SHAHABUDDIN: The 
question is who then pays for all these 
facilities? Obviously, the people of India. Just 
as the Muslim community can call upon the 
sovereign power of the State to create a 
University for them, similarly the Muslim 
community can call upon the financial 
resources of the State to finance  and  fund   a  
university  espe- 

cially meant for them, largely meant for them. 
There is, therefore, to be no question that the 
Government should not pay for it, if the 
University is to retain the minority character. 

Finally, Sir, some people have expressed 
the fears that if the Muslim community was 
left to manage it, it will come under narrow 
sectarian control, that it will become the ex-
clusive preserve of a reactionary clique, of a 
section of the Muslim community, that it will 
come under the thumb of a feudal coterie, that 
it will become domonated by theologians, 
fanatics, fundamentalists. Sir, there are people 
in our country who not only equate Islam 
itself with fanaticism but the Muslim 
community with communal thinking anti-
national purpose, anti-social behaviour. For 
them, I have got nothing to say. But as far as 
the Muslim community is concerned, our 
purpose is very clear. Even if there is a 
Muslim majority in the Court or in the 
Faculties or in the student body, it will not 
ipso facto negate the secular character of the 
University. It will not condemn the University 
to abscurantism or fanaticism. Let me assure 
them. There are some people here for whom 
Muslims cannot be trusted to be secular. 
Secularism, I submit, Mr. Deputy Chairman, 
cannot prosper if the minorities feel frustrated 
or alienated. Nor is secularism in danger if a 
community a section of our people, strive for 
their advancement so long as this does not 
clash or conflict with the advancement of the 
rest of the society. 

Sir, I come to the second part, that is the 
Court. The Court, in my ooinion, being 
constituted under the Bill is far too big a 
body. consisting of 169 persons. It is too 
large. It is likely to be dominated, by the very 
nature of things, by local persons or local 
elements, by some vested interests, which do 
operate on the campus. Therefore, Sir, even in 
the name of democracy, the Bill should not  
have  enlarged  the  size   of    the 



 

Court to this extent. I also find, Sir, the 
Muslim community of India as a whole 
will not be fully represented. We have 
brought in the Chairman of the Wakf 
Board, but we have no real 
representation from the Muslim 
community from outside U.P. Even If it 
is, it is very marginal. 

Another technical point that arises is 
that the Bill lays down the procedure for 
the constitution of the Court. It says that 
the Court shall elect some 45 members. 
How can a Court which has not yet been 
constituted, elect a part of itself? This to 
my mind is a legal conundrum. I think 
the Minister requires the services of Mr. 
Salve to find a solution, a legal solution, 
to this problem. 

Another thing is about the auto 
nomy of the Court. The Minister has 
said that the Court is the supreme 
governing body of the. University. 
But much power, even veto however 
is vested in the Visitor. This mili 
tates against the concept of auto 
nomy. Therefore, this power should 
have been put at the lowest level 
possible. There will definitely be 
situations in which the Visitor's in 
tervention will be called for, in which 
the final decision has to be taken by 
the Visitor. But such situations must 
be extremely rare. , 

Finally,  Sir,  about the submission of   
accounts.    There  is   a    provision here 
that  the  annual  accounts  shall be  
submitted   to  Parliament.    It   is an   
assertion  of  the   sovereignty   of 
Parliament.    But  I would  like      the 
Minister to ensure that a similar provision 
is made in the legislations relating to all 
the Central Universities. Let there be no 
question that Aligarh Muslim  University  
is  being    singled out for the purpose. 

Finally regarding the manner of 
selection of the Vice-Chancellor. To my 
mind, the way it is put there, it will split 
the University into warring factions, it 
will spoil the atmosohere on the campus. 
Can you imagine a Vice-Chancellor 
functioning efficiently 

who has canvassed for support of the 
students and teachers of the same 
University in order to become the Vice-
Chancellor? That is an absurd 
proposition, and, therefore, I have tried to 
dilute it to the extent I could. I have said, 
"Let the Court suggest five names, out of 
which the Executive Council should take 
three." That will reduce the temper of 
agitation, and the final selection will lie 
with the Visitor. 

Sir, an hon. Member of the Congress 
(I)—(Time 'bell rings) Permit me two 
minutes—while speaking in the other 
House, said, "Muslims will appreciate the 
trust, faith, reposed in them." The hon. 
Member, Mr. Salve, also said something 
of the sort but I am happy that he 
corrected himself. First he talked about 
the tolerance by the majority of the 
minority. Subsequently, he talked about 
mutual tolerance. I am very happy that he 
did so. Sir, are these Muslims really such 
ungrateful wretches? Do they depend on 
our tolerance? "Look at the partition of 
the country. They have extra- territorial 
loyalties. They indulge in polygamy. 
They participate in international 
conspiracies. They convert people with 
the help of petro-dollars. And yet we 
tolerate them. We trust them. We give 
them back the University. What 
wonderful people we are!" 

SHRIMATI HAMIDA HABIB-
ULLAH (Uttar Pradesh); Who said it?    
Nobody said it. 

SHRI SYED SHAHABUDDIN: This 
was said by a leading member of your 
party in the other House and I am 
replying to that. In the other House it was 
not replied to; it was not replied to even 
by the Minister. Muslims do not exist 
here on the sufferance of anybody here. 
Muslims do not ask for charity. Muslims 
ask for their due as equal citizens of a 
free country. Nothing more, nothing less. 
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Sir, I must say that Aligarh cannot 
fulfil the educational needs and re-
quirements of the Muslim community. 
There are five million students in our 
universities. Even if we were to assume 
that only five per cent of them are 
Muslims, it will mean 2,50,000 Muslim 
students in our universities. Aligarh today 
has only about three per cent of this 
number on its campus. At best it can 
accommodate five per cent of the total 
Muslim students of the country. 
Therefore, Aligarh is not important from 
the point of view of providing access to 
higher education for the Muslim 
community. Then, what is the importance 
of Aligarh? Why should we have this 
agitation about Aligarh? Are we mad 
men? No, Sir. Aligarh was a dream. 
Aligarh was a vision. Aligarh was a 
dream which came true. Aligarh was 
created by the Muslim community to 
achieve equality with the rest of the 
country when they had fallen back in the 
race for progress. Aligarh had become the 
symbol of the renaissance of the Muslim 
community. Aligarh, after independence, 
in Zakir Saheb's words, became "the test 
for our secularism". Sir, Aligarh is a 
laboratory of cultural synthesis. It is a 
movement. There lies its importance. It is 
a movement to enable the Muslim com-
munity to retain, to protect, to defend its 
cultural identity. I am sorry to say that 
seen in this broad vision, this Bill does 
not fulfil our expectations. It does not 
fulfil the aspirations of the Muslim 
community. Therefore, I am afraid, I am 
very apprehensive that much as we would 
like to take Aligarh off the national 
agenda, off the Muslim mind, this 
agitation will continue. Somebody would 
stand up and say: 

have great regard for my friend, Mr. 
Syed Shahabuddin, but I wish he had not 
made the speech that he has. I believe it 
will do the greatest harm to the cause of 
secularism. I do not know what has 
motivated him at this time on a measure 
like this, on which practically every 
political party is united. At a time when 
confrontation between the Government 
and the Opposition is the order of the 
day, but it was this measure which 
received near-unanimous support in the 
Lok Sabha. And what I expected, 
specially from my friend, Mr. Shaha-
buddin—of course, criticism could be 
understood... 

SHRI      SYED      SHAHABUDDIN: 
Nevertheless I support the Bill. 

MR, DEPUTY    CHAIRMAN:     Mr. 
Mody has prompted him. 

DR. RAFIQ ZAKARIA: Sir, Mr. 
Shahabuddin perhaps means well, but he 
does not know the damage that he has 
done to the very cause which he wanted 
to espouse in this House. I agree with him 
that Aligarh is not just a university. In 
fact, it is, and it has been, the centre of 
Muslim awakening right from the time 
when English education took hold of our 
people. And because of the fact that it 
was established for the education of 
Muslims, certain elements in our country 
right from the beginning started looking 
upon it as a communal organisation. They 
got some support as far as this belief was 
concerned because of the opposition of 
the founder of this University, the late 
Syed Ahmad Khan, to the Indian 
National Congress. But his political 
opposition to the Congress, which was 
based entirely on different considerations, 
he never allowed it to influence as far as 
the functioning of the MAO college was 
concerned. In fact. nobody was more 
careful to see that the non-communal, the 
broad-based and what was then not so 
popular, the secular character of this 
institution, was maintained right from the 
beginning.    Not  only   that.    I    also 

DR. RAFIQ ZAKARIA  (Maharash-
tra);   Mr. Deputy Chairman, Sir,    I 



 

agree with my friend, Mr. Shahabuddin, that 
Sir Syed was not an orthodox Muslim.    Sir 
Syed never wanted to establish a centre of 
fanaticism or communalism,    because    he    
had    a modern,  progressive  outlook.    
Those of us who have read his books, 
thoseof us who have studied    his    
writings, know what a struggle he had to go 
through    against  orthodox,  fanatical, 
Mullahs  of  those  times  even in  his 
interpretations    of Islam,  the  Qoran and 
the tradition.   Therefore, this institution had 
in its roots the making of what we so much 
cherish, a broad-based,     liberal,     
enlightened,     non-communal,   national   
organisation.    It has been the endeavour of 
those who have been in charge of this 
institution to see that this liberal character of 
the University is not damaged in any way.   
But still it has got damaged.   Why did it get 
damaged?   It did not get  damaged  because  
those who were in charge of it wanted to 
turn it into that kind of a centre for com-
munal   or   anti-secular    or    illiberal kind 
of forces;  it got damaged    because, as is 
inevitable in any university, when new 
forces were generated,  various  political  
parties,    taking advantage    of  those  
forces  tried to make    it    a     playground  
of  various political vested interests.   It is 
tragic that in that vortex of party politics 
Aligarh was made a  pawn and Aligarh, for 
that reason, has suffered for so long.    I  do  
not  agree  with    my friend, Mr.  Salve,  
that  the Supreme Court judgment in this 
regard was a correct judgment.    In  fact,  it 
is the Supreme   Court  judgment    in    Aziz 
Basha's   case which  created most of the 
problems for us.    The great constitutional 
lawyer, Mr. H. M. Seervai, has rightly 
pointed out that on mere narrow,  technical  
grounds,   the Supreme  Court gave  a  
judgment which created all kinds of 
problems for us, for those who were in 
charge of the Government  then,   and  also 
for  our party. I hope I am not indulging in 
or  I  am  not  disclosing  any    confidences;    
hut I have had from that time when Supreme 
Court judgment was   given  a  series  of 
talks  in  this connection with  our Prime 
Minister, 

and I can tell you that nobody had been more 
concerned about seeing that the minority 
character of this institution is somehow or 
other ies-tored than Mrs. Gandhi. The diffi-
culty in this regard was the Supreme Court 
judgement. Therefore, various attempts were 
made. The atmosphere was so hostile after 
the Supreme Court judgement that despite the 
best efforts on the part of our Prime Minister, 
one hurdle or the other was created and we 
could not proceed. 

My friend, Mr. Shahabuddin, wanted  to  take   
credit  for  this  Bill  and for what the Janata 
Party  tried  to do when  they were in power. 
Well, the  Bill  is   there  which  the  Janata 
Party had introduced and got passed in the Lok 
Sabha.   In fact our quarrel with the Janata Party 
was this. My friend Mr. Khurshed Alam Khan 
had many discussions with Mr. P. C. Chunder, 
the  then  Education  Minister and we pointed 
out to him that the Bill  fell short  of fulfilling    
the aspirations of the Muslims as far as the 
minority character was concerned.   It was 
because we made it clear that in the Rajya 
Sabha, where we had the majority, we shall not 
allow that Bill to be passed, that it was not 
pressed in the Rajya Sabha.    At this time I did 
not want to he controversial  because  all  
political parties  are welcoming  this     measure.     
I     could have   really   avoided   going  into  
the past history.    But the record has to be  
corrected.    There  were  elements in the Janata 
Party even at that time who were  anxious  to  
see  that    the minority character of the 
University was restored.    But there were other 
elements   also.    Now, this   Bill    has come 
before Us  and  my friend,  Mr. Shahabuddin, 
has condemned it in a language    which   has    
really pained me... 

SHRI   PILOO   MODY;   Where? 
DR. RAFIQ ZAKARIA: ...because this Bill 

is the result of a consensus that was arrived at 
after a service of discussions  that  many  of    
us    had. 
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more prominently, Mr. Khurshed Alam 
Khan. I know how hard he worked in 
trying to see that the staff, the students, 
the various authorities in the university, 
and the leaders of the Muslim public 
opinion were somehow or other brought 
together and a Bill which would enjoy 
the support of all these sections was 
brought forth. I must congratulate him 
for this achievement. This Bill is not one 
which the Government has brought on its 
own. It is a Bill in which perhaps there 
could be many improvements. In fact I 
was telling our present Education 
Minister about that. She has been anxious 
and keen to see that somehow or other 
this Bill, which has been delayed so long, 
is passed. Instead of trying to appreciate 
her sincerity in this regard and seeing 
that this Bill is passed without any 
further delay, my friend Mr. 
Shahabuddin says, why this surprise of 
bringing the Bill at the last minute. The 
surprise is that Mr. Shahabuddin talked 
of surprise. We have been wanting this 
measure to be passed as quickly as 
possible. That has been our demand in 
every session and today when the Bill is 
going through its last stages, what was 
required was... 

SHRI      PILOO      MODY:       Short 
speeches. 

DR.  RAFIQ  ZAKARIA:     I   would 
request Mr. Piloo Mody to be serious 
because this is an important measure. 
You may look at it jokingly.    But it 
carries  with  it a strong  sentimental 

and   emotional  connection  as  far  as 
the minority community is concerned. 

I would beg of him to please not be 
carried    away    by    any    kind    of 
partisan attitude or approach. I know 
my friend, Mr. Piloo Mody, has been 
helpful in seeing that it is passed.   I 

want him to look    at this    measure 
from    that broad    national point    of 

view.  (Time bell).  No,    Sir,    I    will 
"take a few minutes more. 

DR. RAFIQ ZAKARIA: If it is a good 
measure, how does It matter when it is 
brought forward? Sir, it is the jaundiced 
eye which sees every, thing yellow. I am 
sorry to say that. Because there were so 
many other pressing problems, this could 
not be taken up soon and those problems 
naturally received our attention first. 

Sir, Mr. Shahabuddin has talked of too 
much of democratisation. Mr. Sha-
habuddin, who has been such a supporter 
of the 1920 Act, forgets that in the 1920 
Act, the Court consisted of more than 400 
Members and still it functioned. I have 
got the break-up. But, Sir, since the time 
at my disposal is limited, I am not going 
into that. Today, the Court consists of 169 
Members. I was myself a little 
apprehensive, and I shared my appre-
hension with Mr. Shahabuddin, but when 
I found that the Senates and the Courts of 
the various Universities in India have a 
much larger number I felt satisfied. 
Therefore, when the other Universities 
have much larger number, to say that 
because the number is a little larger here 
it will not function properly has, I do not 
think, any substance in it. 

Sir, there are a few suggestions that I 
would like to make. As I said, this is the 
result of a consensus that was arrived at 
between the staff, the students, the various 
authorities and the various sections of 
public opinion among the Muslims and, 
therefore, it is a most welcome measure. 
But there are certain aspects to which I 
would like to draw the attention of the 
Education Minister. 
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For instance, the All-India Muslim 
Education Conference has been given five 
seats in the Court. Now, Sir, this organisation 
has got a great historical background. But it 
has not at all been active for the last decade or 
so. Its moving spirit, Shri Obaidul Rehman 
Sherwani, is a good friend of mine and I have 
great respect for him. But he is an old man 
now. I would only want that as a result of this 
recognition given through this Bill to this 
organisation it will be made more active so 
that its representation is justified. 
Similarly, Sir, Mr. Shahabuddin has, in 
his amendment, said that as far as the old 
boys are concerned, there should have been 
representation of the old boys by registered 
votes as it is done in the case of teachers and 
graduates. That may be a better way of doing 
it. But this is a compromise formula and, 
therefore, what I would expect is that the Mus-
lim University Old Boys' Association will also 
see to it that it contracts every old boy and will 
see to it that they are also involved go that 
this organisation also really becomes 
representative. 

In the end, Sir, all that I would wish to say 
is that since 1920 or ever since the time this 
institution was founded, there have been 
various changes through which the Aligarh 
Muslim University has passed. But I think 
that this is one of the most welcome measures 
that has Been brought forward and it is a 
measure which will not only preserve the 
minority character of this University, but 
which will also make it in reality—so far it 
was more in a senti. mental way—a national 
institution. Changes have been made, and 
compromises, certain compromises, had to be 
made, compromises because of the Supreme 
Court judgment and also because of the 
provisions of  the Constitution. But, taking 
into consideration the overall effect of the 
various amendments, I think it is a measure 
which will be welcomed by all those who 
have the good of the Aligarh Muslim 
University at heart. 

All that I would like to tell my friends 
like Mr. Shahabuddin and others is this: 
Instead of criticising and attacking this 
measure, come forward in a spirit of co-
operation to see that once and for all all 
the troubles of the Aligarh Muslim 
University are put an end to. And, Sir, I 
would end my speech with a couplet by 
Iqbal: 

 

This is a 'batin' manzil, no doubt; but 
this is a manzil which we have to reach. 
Thank you, Sir.
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"Whereas the Aligarh Muslim 

University created by the Aligarh 
Muslim University Act, 1920, was so 
created as a reult of impetus provided 
by Sir Syed Ahmed Khan who 
conceived the idea of imparting liberal 
education to Muslims in literature and 
science along with instruction in 
Muslim religion and tradition; 

"And whereas the Muslim University 
Association was set up for the purpose 
of establishing a teaching university at 
Aligarh; 

"And whereas the Muslim com-
munity    collected a sum of   Rs. 30 
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lakhs which became a permanent 
endowment to meet the recurring expenses  
of the University; 

"And whereas the Act of 1920 conferred 
power on the Court of the University to 
make statutes providing that instruction in 
Muslim religion be compulsory for Muslim 
students; 

"And whereas the entire history of the 
University points to one con. elusion only 
that the University was established by 
Muslims for Muslims" 

The operative portion of it was: 

"It is hereby declared hat the University 
known as the Aligarh Muslim University 
created by the Aligarh Muslim University 
Act, 1920, is an educational institution 
established by the Muslims, a religious 
minority in India." 
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SHRI PILOO MODY:    Mr.   Deputy 
Chairman, Sir, I thank you very much indeed.   I    
wholeheartedly    welcome the Bill and, I think, 
I have two qualifications for welcoming it.   The   
first qualification is, as Mr. Zakaria    very 
grudgingly admitted, that this Bill has to a very 
large extent been my baby at least   for the   last 
ten to   twelve years and it gives me great 
gratification to see that it is finally going to be   
passed.   I am   not one of   those who would like 
to deprive the honour given to the ruling party 
for having brought    this Bill    forward.   But    
if they want to take all the credit or all the 
sympathy for the Muslim community, I think 
that that would be behaving in a partisan 
manner. I think the whole country, to a very 
large extent, has wanted this Bill and today they 
are all feeling very happy about it. The second 
qualification I have is that I belong to the 
smallest minority of this  country,  although I   
suffer from no  minority  character  deficiencies.   
I am    the  smallest    minority  in    this country,  
not  because  of   the religion that I profess,  
which happens to be the  Zorastrianism,  because  
there  are 84,000 of us, and that is    enough    to 
look after the rest of the country, but I do profess 
that I am a minority in this country because I 
happen to be an Indian and, of that a very few in 
this House.   And,  therefore, anything that gives 
a minority character to this Bill,   namely,   an  
Indian  character  to this Bill, I    wholeheartedly    
approve of, Sir. 



Sir,  there  was  something that was said which 
jars me.   I do not know why the ruling party 
asked Mr. Salve to carry their brief on a subject 
like this.   I do not think anybody understood 
what he was trying to say.   He says  that  he    
judgment  was  correct. Well, if the    judgment 
was    correct, then this Bill is wrong, because 
there has been no change, and if the Bill is right, 
then the judgment was wrong. It is only Mr. 
Salve who can square that hole, i.e., to argue both 
sides of the question at the same time. 

Sir, I  have a couple of complaints against the 
speech that the hon. lady Minister made.   She    
said    that    the University  was  started  in  
the  initial stages by the Muslims, established 
in the initial   stages by the    Mulims.   I 
would like to know how the    establishment, 
i.e., the creation at the initial  stage,  and  then  
afterwards,  i.e., later stage, take place.   I 
thought that creation was a particular    
movement in history performed with a particu-
lar idea, by a particular person and it is  very  
definitely  established  how  it was done. I 
have another   complaint against what    the 
hon.    Minister has said.   She said, in keeping 
with the pledge given to our Muslim brethren. 
What is the pledge given to our Muslim  
brethern?   Well, I argue that in 1979   the 
Congress    (I)  changed   its pledge.   Was the 
pledge    different in the year    1965 when 
they    abolished the original    Act?   Was   the    
pledge again different in 1972 and have they 
renewed the pledge,  the  old    pledge or new 
pledge?   I do not understand what they mean 
by saying, the pledge given    to our    Muslim    
brethren.   It would have been much better to 
say, in consistence   with her    feelings to-
wards a particular community in this country,  
etc.    It    would    have    been somewhat 
better than to talk in terms of a pledge, which 
incidentally    may have changed several 
times.   There is one other thing also.   This 
expression 'minority character'    has been    
used. While I have wanted    this  Bill des-
perately and I have accepted in what- 

ever form it comes to me and I take it in 
whichever way it is capsuled, I am against the 
expression    'minority character'  and  I have 
pleaded     with my  Muslim brethren  not to   
demand these  two words  'minority character" 
because it  brings  them down in  my eyes and,    
therefore, it should    bring them  down in their 
eyes  also.     The Aligarh     Muslim     
University  has  a splended history.    It has a 
history of men who wanted to create something 
for  the  future.    It has  a   history of people who 
had a vision for a particular type of India.    It is 
consistent with that vision that Aligarh Muslim 
University was created.  Therefore,    I was very 
keen that the words 'minority character' should be 
replaced by the words     'historical  character'  
because the  historical   character  is  replete with 
its minority character and, therefore,  Sir,  I  
pleaded   with   them as  I am   indeed    pleading 
with you today; I am not proposing any amend-
ment, as I said, I will accept  it in whatever form, 
it has come forward. But I would have very much 
hoped that  everybody  would  have  seen  the 
sense,   the  beauty,  I  think  even  the vision   of  
the   expression     'historical character   rather   
than    the    limited meaning of 'minority 
character". 

I also wanted in the dreams of Syed Ahmed 
Khan that Aligarh which obviously cannot 
contain the" entire Muslim community of India 
should act as the fountain head of liberal 
thought, of liberal Muslim thought in this 
country and I would have really wanted that 
Aligarh should have been the fountain-head 
from which a new generation of Muslims will 
emerge which will create not only a great name 
for Islam but also a great name for India itself. 
I was very keen that these things should 
happen. Unfortunately all these matters get 
bogged down in the quagmire of politics and 
political advantages and if the Bill has come 
forward today and Mr. Shahabuddin, my 
colleague, has said certain things today, 
understand that whenever    one hears    the 
truth,    it 
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" becomes very jarring. And, therefore, I am not 
surprised when my good friend Mr. Pandey 
who incidentally comes from Gorakhpur, did 
not even understand what Mr. Shahabuddin 
was trying to say.. 

SHRI NARSINGH NARAIN PANDEY: I 
quite understand what Mr. Shahabuddin said 
that he wanted an amendment to say 
'Notwithstanding the Supreme Court 
judgment etc. and I wanted to say that when 
this Bill is there, Supreme Court judgment is 
of no relevance. That is what I meant. But he 
was confusing and I wanted to set him right 
and also to you. 

SHRI PILOO MODY: Sir, he can have this 
attitude towards law. After all I let him have it 
because he does come from Gorakhpur. 

I thank you very much for having given me 
this opportunity of welcoming this Bill and I 
thank the Government for finally having 
delivered the baby which I have been carrying 
for 12 years. And I thank you for the 
opportunity of allowing me to speak against 
all the rules of the House. Thank you very 
much. 

MR. DEPUTY CHAIRMAN: But I think 
you will sit and not go away. Mr. Pande. 
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written that the Calcutta University had done 
a wonder; It was started for the upper-mildle 
classes but gradually it broke the bonds and 
ultimately it become an institution for the 
entire people. Now it is not surprising that the 
Aligarh Muslim University also has done so, 
but we cannot forget that originally it was 
meant practicalily for the children of the 
aristocrats of UP and certain other places. 

 

that the sons of the abhijats will not read with 
the sons of the common folk Now, as 
democracy advanced everywhere and 
enlightenment proceeded, it broke the bounds 
and Aligarh became as good an institution of 
the people as any other. Naturally it is a 
glorious chapter in history 

They were talking of numerical strength. 
How many students have been added to it from 
year to year etc. But what is the new class 
composition there in that University? Of 
course, that is another matter. I need not dilate 
on it. At the same time, Aligarh University has 
a history of something eke. It meant a break 
from the old rigid outlook; it was for science 
and arts. Sir Syed wanted that science and arts 
should flourish. He brought a rational outlook 
and ideology to the University. Now, looking 
at this backgrond the mention of the minority 
character is worrying. If it means minority 
character in terms of providing admissions to 
students that is acceptable. Due to competitive 
market the Muslim boys all over India do not 
get much of a chance to get anywhere. If there 
is a liberal policy in admission somewhere it is 
good. Now throughout India the Muslims are 
getting educated, and there are bright boys 
amongst them and   well   qualified  people   
are  there SHRI SYED SHAHEDULLAH (West 

Bengal): Mr. Deputy Chairman, Sir 
while we are talking of this Aligarh 
Muslim University, let us take, for 
example, the Calcutta University. One of 
the      Europeans had    earlier 



 

among them to run an institution. So, if 
they get great scope in appointments, 
there is no objection. That does not mean 
that it should be run only with the 
Muslim staff. But at least it should he 
seen that if there are qualified people 
available among them, they are given the 
opportunity. In this sense, the minority 
character means providing certain 
opportunities to the minorities. I 
absolutely support it. But, I do not 
understand what the minority character 
means, If Khoeminis ideas come here, I 
would be a little anxious. So there are all 
kinds communal, religious and ob-
scuranist ideas. 

MK. DEPUTY CHAIRMAN:  Khoe-
mini will not come here 

SHRI SYED SHAHEDULLAH: I 
should not have named him. Any way, 
there are fundamentalists and all that they 
say sometimes blinds reason. This thing 
can be there. And then you will not find 
people growing with one another, or 
instance, I was brought up in a tradition 
where Khasrau's kaafir Ishqam was one 
factor Khusro said: "I am a worshipper of 
love. He said: I worship love and I cry for 
love" I also recall those ver. ses of Hafiz 
which have been quoted by Raja 
Rammohun Roy in his book: Tohfa tul 
Mawahidin. 
in my religious code there is no other Sin. 

So that is the broad outlook to which the 
mediaeval age reached. The composite 
culture which my friend Mr. Bishambar 
Nath Pande was talk of is this composite 
culture, of which that liberal culture was 
built It was a contribution of all these 
things up But now there are so many 
rigidities which have come along and so 
many people talk in so many manners. 

Some people are firing the womenfolk for 
simply seeing the cinema. All these 
things are happening. So you do not 
know what minority character means. If 
things come into play naturally we get 
anxious. I think this will be a backward 
outlook for the Aligarh University which 
has been the seat of modern culture 
science and arts. There are apprehensions| 
My apprehensions are not unfoundel. I 
happen to read Urdu papers They are 
concerned about many things. Sometimes 
they are agitated, as be papers in many 
other languages to. I found my friend, 
Mr. Khursued Alam attacked in the Urdu 
papers on wrong lines, not on my lines. 
These apprehensions of mine, I lay before 
the House. I think Mr. Bishambhar Nath 
Pande has himself seen in 1921 how 
devadases Swamijis and mauianas came 
and captured the Congress pandal. He 
saw also how in 1925—26 They spread 
communahisim He saw all those tings 
happening. Those things have to be 
guarded against. There can not be any 
doubt about it. I hope that the 
Government will see to it that the 
minority character may no lead us to all 
kinds of interpolations which Aligarh 
never had in thes past. 

So far as the legal language is con-
cerned, I am opposed to this. Propor-
tional representation was provided for 
election to the Court but in this bill it has 
been taken away. I also oppose this 
proportional representation gives 
representation to allsections. Well, if 
they are in overwhelming majority, they 
get majority. These are all shades of 
opinion 
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It means: Dont be a follower of op-
pressors, whatever else you may do is 
permissible in our shariat i.e. our 
religious code (Interruption)   because 
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My friend, Mr. Gupta was claiming 
so much credit for the Janata Party. 
This was the only one occasion. When 
I had voted with the Congress (I). 
That was an amendment in which it 
was said that secularism meant that 
all religions should be respected the 
Congress (I) along with other pro 
posed, that this amendment should be 
deleted. That was regarding respect 
to all religions. My own amendment 
said, respect for the right to pursue 
ones own religion and consience be 
cause I cannot demand a Muslim to 
respect what he does not believe 
in or like nor can I ask a Hindu to 
respect something which is at times 
painful to him. This sort of respect 
for all religions, in my opinion, is 
not secularism. Sometimes the mean 
ing of secularism is carried to that 
extent.   

Besides there was an objection. I read 
an article in the Panch Janya by the 
gentleman who leads the RSS, Mr Deors. 
He said in that article that Muslims 
should have to conform to the Indian 
culture. What was that Indian culture? 
What did he mean? Rabindra Nath Tagore 
had said that where the Muslim door was 
open the Hindi door was closed, and 
where the Hindu door was open the 
Muslim door was closed. It is the 
orthodoxy. Rabindra Nath Tagore said: 
What was required in India was that these 
walls of separation should be broken. The 
writer mentioned had, however, written, 
Muslims, Christians and others have to 
respect all the religions here, everything. 
We respect all mahapurish. Why    should 
they not   respect all? I 

have seen articles      in      the 
papers      referring      to  music      before      
mosques     that  they      should stand 
quiet.   They should just go and respect 
all,      This sort of respecting other 
religions brings in all quarrels, brings in 
more conflicts.     That way, the kafir-
ishkam slogan     was    much better. I 
have objection to the talk of tolerance on 
this ground..      We have to live together. 
We have to tolerate each other.     So 
there is no   sense in being sensitive about 
it. That is not the thing  But one thing is 
there.   I have said in my life from 1924 
or 1925     to this day that I shall fight for    
civic right.      When there was the    unity 
conference in Simla in 1927, there was 
this question. You know, of course, we 
were  followers  of     Gandhiji,      but 
Gandhiji wanted the Muslims to follow 
certain practices and the Hindus to follow 
certain practices..    That was his religion. 
He wanted to impose his religion on the 
others; I say this with all respect to him, I 
am not going into that now. But he said 
we were    like brothers and all that  No 
Englishman says  another  Englishman is 
hie brother. What the Englishman says is, 
"I do not agree-with a single word     of 
what you say, but I shall fight      for your 
right to say it".   It is a question of respect 
for ones right to      follow ones religion. 
This sense    of respect for ones right 
should be there.      So what you have to 
do is not   . simply toleration and all that.     
You have to respect anothers right.     
And that is what our friends    of the     
Bharatiya Janata Party should also 
understand. This respect for ones right is     
more important  than  simply    respecting 
gods  and  forms  of  worship.   Sir,    I do 
not want to go into details.    Shri 
Bishambhar Nath Pande spoke about the 
composite culture. So far as I am 
concerned, if we have to recall anything 
in the past, we shall final the roots of 
democracy    and    secularism in the 
Budhist age and the medieval age.    What 
I mean is   that   Aligarh does not   have   
to   reject   its   past. Aligarh should go on 
expanding    in western    science,    
modern      science, 

But there are forces. Somehow they even 
take the religious institutions out of the 
religious fold. It has happened 
so many times 



 

 modern culture and all that. One thing 
more I shall add here. Halls are 
mentioned in the Bill. This is one of the 
symbols of imitating Oxford and 
Cambridge. Of course Ravindra Nath's 
Parnakutirs in Viswa Bharati are turned 
to buildings and mansions now. Things 
are going on in that manner. At least, let 
us drop those expressions. Let us have 
buildings, hostels and lodges. That will 
be more modern. 

THE MINISTER OF     STATE    IN THE  
MINISTRY    OF     COMMERCE (SHRI 
KHURSHED    ALAM KHAN): Mr. 
Deputy Chairman, Sir, I do not '   have the 
Mention of going into details.   I would 
only say a few words about this   unique    
institution.    The Aligarh Muslim    
University    is   not just another university. 
At the back of it there was a big movement 
with certain objectives and the   university 
or this institution was established to 
achieve    those    objectives.      So the 
Aligarh University is a unique institution, 
as I said, unique in more than one sense.    
It was built brick    by brick by Muslims  
and by    Muslims' money.    But at   the   
same   time,    I would be failing in my 
duty if I do not acknowledge the 
contribution    of non-Muslims also and 
their patronage of this institution. 

Sir Syed Ahmed Khan wanted this 
institution to be an Oxford or Cambridge 
to India. My friend, who was speaking 
just now, said that we should get rid of 
Halls. How can we get rid of Halls? There 
are Halls in every university and actually 
they are the basis of all universities. Ac-
tually Sir Syed Ahmed Khan wanted this 
to be an ideal university. Therefore, these 
things have to remain there. Sir, if the 
demand for amending the existing Act 
had any element of communalism, I 
assure you, Sir, I would not have 
associated myself with this demand; I 
would not have supported this demand. 
But it is obvious that the demand for 
amendment is reasonable, democratic 

and non-communal.   Minority character 
does not mean communal character.    And 
I can assure   the honourable  Members   
of  this 7 P. M. House that   Aligarh   
Muslim University • is  as    Indian    as 
any othar  university  is  Indian.  Aligarh 
never had that sort of a feeling. But in 
1920 during the deliberations of the 
Legislative    Assembly Mr. S. M. Ali 
said, "...the general desire of the 
community for a free and autonomous 
university".    Today once again we    
respond    to    the    same    desire. 
Minority character for AMU is    not a   
demand     on     narrow     sectarian 
grounds,    minority    character is    the 
logical  consequence   of  providing   an 
autonomous democratic structure   for its 
functioning. It has been said that the 
Janata Government had also introduced a 
Bill giving minority character to  this 
university.   May  I  draw  the attention of 
the honourable Members on the other side, 
if the Jahata Government     wanted to     
give minority character to this university, 
then, why did they not accept the 
definition of "university"   given by the 
Minorities Commission in which there 
were such educationists as Mr. V. V. John 
and others? 

DR. RAFIQ ZAKARIA; And appoin-
ted by them. 

SHRI SYED SHAHABUDDIN: Why 
have you not accepted it. 

SHRI KHURSHED ALAM KHAN: It 
is almost the same. However, I am sorry 
I would not like to enter into an 
argument on this. In what I have said, I 
have made my point. 

Another thing which I would like to 
assure is that the University is not going 
to shut its door on the non-Muslims. 
Aligarh has never done it, and it will be 
most unlike-Aligarh if it is done at any 
time. I can assure that Aligarh has not 
done it. Aligarh will hot do it and we 
will not allow Aligarh  to  do  it. 
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[Shri Khurshed Alam Khan] 
Some Members have expressed their 

apprehension about the composition and 
powers of the court. They should 
remember that the composition and 
powers of the court have been proposed 
as an experimental measure and in any 
case the statute which will be framed by 
the Board will be always submitted to 
the visitor of the University for approval. 
So there should be no apprehension on 
this account. 

In the name of Aligarh Muslim 
University which we hold so dear, I 
would like to appeal to all well-wishers 
of the University at the same time to 
beware of the pitfalls ahead and to focus 
their attention on the supreme task of 
achieving its objective and to guard 
jealously the future of this great 
institution. But surely it is not necessary 
that a liberal Muslim was to prove again 
and again that Muslim heritage and 
secularism should go together. The 
demand to prove secularism or any such 
thing is the product of a deceased mind. 
However, I would like to quote Pandit 
Jawaharlal Nehru 0*1 what he expected 
of a university. He said, "A university 
stands for humanism, for tolerance, for 
reason, for advancement of ideas and 
search for truth." I suppose Aligarh will 
not be second to anybody or any 
institution in following this motto, it has 
been following this motto, and I can 
assure that it will continue to do so. 

Of course, I quite agree with some of 
the points that Mr. Shahabuddin has 
made, that as far as the Old Boys' 
Association is concerned, it needs to be 
reorganised and reorganised in a fashion 
that it will be more active and it will play 
a more constructive part in the affairs of 
Aligarh Muslim University 

Sir, as I said, I would not like to go 
into details. But I would like to mention 
about particularly what my friend who      
was speaking just now 

said. Those of our brethren who feel 
sceptical about the ability of the Muslim 
community and members of the Aligarh 
Muslim University to run the university 
are making a dangerous comment on the 
character of Indian Muslims. Are we no 
longer the same men that we were in 
1920? The responsibility that the Aligarh 
Muslim University Bill, 1980, places on 
the Aligarh men and the Muslims of 
India is far greater' than the powers and 
authority it grants. This; is the test case 
for Muslim aspirations and the whole 
nation will watch. It is the test where the 
standards are high. Let us face it with he 
resolve and sincerity and a sense of 
history. 

I deem it both an honour as well as a 
privilege to participate in this historic 
debate. But at the same time I would like 
to sound a note of caution. If Aligarh 
fails after this Bill, it will hurt not just 
the pride but the future prospects of 
Indian Muslims also. 

However, I am confident that Aligarh 
Muslim University will rise to the 
occasion as it has always done in the 
process of developing its autonomous 
structure, it will wholeheartedly put its 
trust in those who have put trust in it. 

Before I conclude I would like to say 
that the prophets of doom will be totally 
disillusioned about this University. Sir, I 
would like to assure my friend, Mr. 
Shahabuddin. Please rest assured that 
when Aligarh Muslim University bell 
sounds, ask not for whom it is. Take it 
from me that it will be for all, one-and for 
all, without any discrimination without 
any prejudice. Before I conclude, I would 
like to tell Mr. Shahabuddin and others 
like him: 
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The reasons are many. I wish Shri 
Pandey had stayed in so that he could 
have heard me. It is unfortunate that I 
am reaching a conclusion with which I 
am afraid none of you will agree, 
namely, that it is becoming increasingly 
difficulty to speak the truth in this 
House. 

 
I am going to say this once and for > all 
because I may not get another chance to 
speak. Unless you respect differences, you 
cannot accept secularism. You are 
covering up everything. Differences you 
cover up by saying pleasant things. What 
for? Because Aligarh is a political consti-
tuency. Aligarh is not my political 
constituency. I do not know where my 
constituency is. Aligarh is a university for 
me. It is not a political constituency for 
me. For each one of you, who is a 
politician 

in this House, it is a political consti-
tuency. Are we worried about Muslims? 
Who is worried about Muslims? No 
educational facilities for them in the 
country and no jobs for them. Has 
anybody bothered about Muslims? And 
non-issues become issues. Aligrah has 
become an issue. Ten thousand Muslim 
boys are there. But what about the 
hundreds of thousands of Muslim boys 
who cannot get a chance to get 
education? What about their jobs? Has 
anybody bothered about it? Is anybody 
bothered about it? No. Everybody, 
however, is bothered about Aligarh only. 
It is because it is a political question. You 
win over Aligrah, and you win the 
Muslim community. If I were a Muslim, 
Mr. Deputy Chairman, Sir, I will feel 
insulted that I should be treated as a vote 
bank. I am a human being like anybody 
else My friend was right. I felt angry 
when somebody said "tolerance". Where 
is the question of tolerance? That is what 
I want to know. Who tolerates whom? 
And who are you to tolerate anybody? am 
as good a citizen as you are. So, what 
business have you to say that you tolerate 
me or I should tolerate you? We in this 
country are equal. We are all equal. At 
least in the eyes of the Constitution all are 
equal. I know, sir, that nowhere else we 
are all equal. I think it was my dear 
friend, Dr. Zakaria, who mentioned... I 
am sorry; I think it was Mr. Salve who 
mentioned about equal opportunities. I 
want to know where equal opportunities 
are available. Are there equal 
opportunities in the city of Delhi? Forget 
anything else. There are no equal 
opportunities. Then, Fundamental Rights: 
Are there any Fundamental Eights or 
whatever rights you call them? Oh, no. 
We have driven the Muslims and we have 
driven the Muslims of India into a. corner 
and driven them into a corner to such an 
extent that they say "Give us the minority 
character.". Sir, mi-nority character or 
minority complex is a dangerous 
complex. Minority complex is a complex 
of self-pity. I agree with my fiend, Mr. 
Shahabuddin.   Any Muslim who feels 
self-pity 



 

is an enemy of himself. No Muslim 
in India should feel self-pity and if 
he feels self-pity, it is a judgment on 
all of us. And yet Sir, we have such 
wonderful people. We are all secular. 
Throughout Indian history, there are 
great lovers of peace. Hindu religion 
is a very peaceful religion. Of course, 
it is a very peaceful religion. Sir, 
when I was a student in the Delhi 
College, I would go to Chandni 
Chowk and when I wanted to have a 
glass of water, I would not get a 
glass of water. Do you know what I 
got? In Chandni Chowk, there used 
to be a pandit who would give us 
water, when we wanted to drink 
water. To a Brahmin he would give 
a glass of water; and to a Rajput he 
would give a lutia; and to a non- . 
Rajput or a Khatri—I think Rajput 
and Khatri, both are the same—he 
would give in a steel vessel; and 
lastly, the poor Muslim comes. One 
day, I said, "I am a Brahmin" and I 
drank a glass of water, and then 
another person came and asked for a 
glass      of water.      He        asked: 
"Who are you?" He said: "I am a Rajput." The 
pandit said: "Look here; you drink this water". 
That man asked him, "How did you give him 
in a glass?" He replied. "He is a Brahmin.". 
This man said, "No; he is a Jat." He was 
upset. But he could not do anything because I 
had already drunk the water. So. this is the 
way we treat others. This is the kind of 
tolerance and this is the kind of tolerant, 
loving, harmonious, spiritual religion that we 
have. And yet, Sir, everybody is wonderful 
here. All of us are great lovers of each other. 
If that is so, then what is wrong with India? 

DR. (SHRIMATI) NAJMA HEP-TULLA 
(Maharashtra): What is wrong?     
(Interruptions). 

DR. SARUP SINGH; YOU are asking me 
as to what is wrong? If you don't see 
anything wrong. Madam, it mean's your eves 
are closed. And I have a feeling that nothing 
is wrong, because you belong to a prosperous 

family and you have access everywhere. But 
what about the poor Muslims in India, in 
Delhi here, whose children cannot get any 
education, whose children cannot get any job 
anywhere? (Interruptions). I do not want to 
remind you of anything and I do not want to 
create any bitterness here. 

SHRIMATI HAMIDA HABIBULLAH: 
You cannot understand anything.    
(Interruptions). 

DR. SARUP SINGH: Mr. Deputy 
Chairman, Sir, the same things are happening 
to the Hindus also because of poverty. 
Because of poverty many Hindus also are 
like that. (Interruptions) . 

MR. DEPUTY CHAIRMAN; Order, 
order, please. 

DR. SARUP SINGH: All right, Mr. Deputy 
Chairman. I told you in the very beginning 
that it has become very difficult, increasingly 
difficult, to speak the truth in this House and I 
will not speak the truth. I will now speak on 
the Bill. (Interruptions). I will now use a 
diplomatic language (Interruptions). 

SHRIMATI HAMIDA HABIBULLAH; 
You speak on the Bill. (Interruptions) . 

DR. SARUP SINGH: Sir, I will now use a 
iplomaic language. (Inter-rupions). I will now 
use a pore angu-age and I assure you, I will 
not hurt anybody's feelings. 

Sir, everybody has been saying that the 
minority character has to be restored and is 
being restored. I am one of those persons who 
never thought that the minority character had 
been taken away. If you ask me, I would say 
that the 1965 Act. the 1972 Act, etc. have not 
really taken away the minority character. Any 
you may condemn Dr. Nurul Hasan as much 
as you like. But the fact is that Dr. Nurul 
Hasan had tried to perform a very great 
service to the Aligarh University.   What had 
happened was 
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that the powers of the Court had been 
taken away.   I assure you, Mr. Deputy 
Chairman, throughout the country in all 
the Universities, the powers of the Court 
have been taken away. And there is a 
reason.     At one time the    Court    
could    elect    the Vice-Chancellor.    In 
Delhi University,   as late as 1950, the 
Vice-Chanceller used to be elected    by     
the     Executive Council.    Incidentally,    
there    is    an interesting story.   In 1946 
some members of  the Executive Council 
wanted Sir Morris to be defeated.   You 
will be surprised to know, they put up as 
their candidate—you will be surprised to     
know     the     name—Nawabzada Liaqat     
Ali.   He was  put  up as a condidate  by   
one   group  in     Delhi. That   group   
was   predominantly      a Hindu     
group.   But     then     Nawab-zada's  
condition was  that he should not lose the 
election.   His name   had to be 
withdrawn at the last moment. Sir  
Morris  did not  permit vote by ballot. 
That was as late as 1950. Can you elect 
the Vice-Chancellor today? Can any 
Court in the  country elect the Vice-
Chancellor? No.   Because of the 
political and other climate.   You can   
elect   the   Prime  Minister.   But you 
cannot elect the Vice-Chancellor. 
Understand.   No     Court  can  run  a 
University.   Executive     Council  can 
run the     University.   Bring 25 out-
standing Muslims from all over the 
country, educated, non-political, with 
their hearts  full of compassion and 
vision, minds full of    vision.   Bring 
them there.   Make them    Executive 
Council.   Let them decide who should 
be  the  Vice-Chancellor that  can  be a 
real successor of Sir  Syed Ahmed Khan.   
They   cannot,   The      Muslim 
community  is   wonderfully     pleased 
and  says: Do  not  take     away  the 
University   from   us;   now   you   are 
getting  it.   Yes,  you   are  getting  it. 
When you get it, what will you do with 
it? I as a Hindu, if I were anti-Muslim,   
would   be   delighted.   Here is a Bill 
which will make it impossible  for the   
University   to   function Your Vice-
Chancellor will always be under 
harassment.   The Court members  will  
always     be     quarrelling. 

Members will be quarrelling amongst 
themselves.   You will have to come again  
some day  to  Shrimati  Sheila Kaul with a' 
request that some how the  Muslim  
community  should now be persuaded to 
make some changes that become 
necessary.   I am not at all opposed to the 
Bill.   Please pass it.   Like  my  friend,  
Mr.  Shahabuddin,  we  are  not  opposed  
to     this. We merely say that this is the 
Constitution, but something is more im-
portant  than the  Constitution.   That 
something is called the heart     and mind   
of  the   nation.   Our  worry  is about     
the heart  and mind of the country,   not   
the   Constitution.   Let the  Muslim     
community  be  happy. My worry is that 
the Court should never be made as 
powerful as you have made it.   I will give 
one example to make statutes. Incidentally, 
my friend,   Mr.   Shahabuddin   should 
agree with me that the    Janata Bill in   
one   respect  was     inferior.   The Janata  
Bill had said that the Court could make a 
statute.   They had said that the Court can 
make a  statute. This     contains  a  
provision  for the President of   India's  
approval.   Your Bill  did  not contain  that 
provision. Luckily, I    had     got no 
chance to oppose  it.   It      never   came to   
the Rajya   Sabha.   Otherwise,  I     would 
have  said the  same thing  as  I  am saying 
now.   But  do  not  have  any illusions 
about this new paradise that you have been 
bringing in.   There is no new paradise, as 
far as this Bill is concerned.   No. I hope 
there is a paradise somewhere.   But no 
Bill or Act ever brings in a paradise.   
Paradises do come but they come through 
some   special   kind   of   illumination. I 
hone for that illumination we shall work 
for.   And do not distort history. Do not 
start covering up things.   Let us  
understand  the  reasons  why the Hindus 
and the Muslims should live together. The 
reasons that    you  give are   not   the   
correct  reasons.   There are reasons why 
they should be like brothers. There are 
reasons why they have   been  very often  
brothers.   Go into  those   reasons   and   
bring   them together. 
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That  is   how  India   will   progress and 
come up.   Otherwise, I am afraid this  kind of  
superficial  approach  to the     question of 
secularism or  any other ism will not help.   
Mr. Deputy Chairman, it is my great 
misfortune that every time I come with the 
idea that  I  will apeak very     pleasantly, but 
when I start speaking, my heart starts     
troubling.      I promise     my friend the other 
day that I will say nothing  against  the Bill.   
But what shall  I   do?   When  I  start     
hearing sermons,  something  starts  
happening to me and I say that this is wrong. 
We must face the reality and we are not facing 
the reality.   The    Rajya Sabha and also the 
Lok Sabha should have     the  courage  to 
listen  to  the truth, however unpleasant it may 
be. Mr.   Shahabuddin   is   a   Muslim.   He 
felt hurt that somebody in the other House 
said something very nasty.   I will not repeat 
it.   I am a    Hindu and I also feel hurt.   He 
should not have  said  it.   He felt  hurt  and he 
spoke about it and everybody pounced upon 
him saying, "You are spoiling the 
atmosphere".   Now, what is this atmosphere 
which can be spoiled in half an hour? I hope 
Mr. Shahabuddin will give me the privilege of 
being his compatriot in some respects. We   
believe,   Mr.   Deputy   Chairman, that   
Aliaarh  has   a  very     powerful role to play 
in the future of the country.   But that role can 
be played provided the Muslim community is 
able to see what it wants.   Slogans will not 
do.  Aligarh University has    international   
standards  in  various  fields  of scholarship.    
Sir  Sved   Ahmad  Khan said,  "Modern  
knowledge  and  Islam are not or/nosed to each 
other." There are those among the Muslims throu-
ghout  the World   who  protest  against that kind of 
enlightened ideology. The Muslims of India are no 
exception to that.   They  also     have     
differences. Now. here     is      Prof    
Rasheeduddin Khan.    He  is one Muslim.   There 
may be   some   gentleman   somewhere.     He too 
is  a Muslim. Mr. Shahabuddin is a   Muslim.    
Now.   which   Muslim   will 

dominate the Aligarh University? If 

you bring in politicians, then politics 
and education are poison and nectar. 
They cannot go together.   Madam, my 
apologies to you and my apologies to 
others.   If it pleases your heart, I will 
withdraw every word of what I have 
spoken.   With these words, I support 
the Bill.   I want to make one humble 
request to Mrs. Sheila Kaul.    Kindly 
see that the kind of Court you give 
them, the kind of Executive Council 
you give them, is a kind of Court or 
Executive  Council  which  makes  the 
university functionally viable. If    it 
does   not become functionally viable, 
then all the rhetoric that we have in-
dulged in will take us nowhere. 

MR. DEPUTY CHAIRMAN: There 
are many speakers. I will request the hon. 
Members to finish their speeches in five 
minutes. 
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MR. DEPUTY CHAIRMAN: I also highly 
appreciate her speech and compliment her. 

SHRI NARASINGHA PRASAD 
NANDA: You also appreciate. Compliments 
and congratulations from us to the Madam 
for her inspiring speech. 

"Students should look more at 
developing strength of character, a sense of 
public duty and patriotism. We should 
devote our attention to turning out men 
who in appearance are neatly dressed and 
clean, of robust constitution, and 
welltrained muscles, energetic, honest, 
truthful, public-spirited, courteous and mo-
dest in mananers." 

 
MR. DEPUTY CHAIRMAN: Yes, Shri 

Yogendra Sharma. 

SHRI NARASINGHA PRASAD 
NANDA: Sir, should you not thank her for 
her inspiring speech? 

MR. DEPUTY CHAIRMAN; The whole 
House has clapped. What more is required? 

SHRI NARASINGHA PRASAD 
NANDA; After all, you also come from U.P. 

 



439 Aligarh Muslim L RAJYA SABHA ]     University (Amdt.)       '440 
Bill, 1981 

 



441 Aligarh Muslim. [24  DEC.   1981]      University   (Amdt.) 442 
Bill, 1981 

PROF. RASHEEDUDDIN KHAN: .... and 
being a person not unacceptable to many 
sections. But still I am where I am. I am just 
mentioning this to you that if I have been 
denied this, I hope, in future, those who are 
categorised into this ambiguous category 
called 'others' may be for certain purposes be 
treated as a special category 

MR. DEPUTY CHAIRMAN; That is 
special category. You are heard with 
patience. 

PROF. RASHEEDUDDIN KHAN: Special 
category at the end Thank you very much. 

Sir, I do not know what to say at this point 
of time for two reasons. I am somewhat 
acutely conscious of the limitations within 
which anything can be done in the Upper 
House when the Bill has been passed by the 
Lower House. I really wish that the ruling 
party had the wisdom to first bring this Bill to 
the Upper House and find out if some 
amendments were possible, because, this is 
the House where people of distinction in 
academic life are assembled. Therefore, some 
changes, some modifications, could have 
been made here, and then you could have 
gone to the Lower House, the House of the 
people, and got it through. But it has been the 
other way round. 

Hence, I am conscious that we have nothing 
else to do, but to raise our voice and add a 
word of caution so that, at least at the 
implementation stage, certain lacunae will be 
overcome and the spirit in which this Bill is 
being passed almost unanimously by all the 
parties in India, as an act of gesture of 
goodwill towards the Muslims of India, would 
be kept in view by those who are called upon 
to implement this Bill. 

Sir, it is a fact that when we are talking of 
Aligarh, we are talking only of a University. 
We are talking of a particular Unveraity, 
which was originated  under     certain  ideals 
and 

PROF. RASHEEDUDDIN KHAN
(Nominated): Sir, I would start by
adding a word of protest in a friendly
manner. I thought, at least, for once,
I may be asked to speak a lile ear
lier. And I was enertaining this as-
sumption because I thought I was
nominated to this House as a Muslim
by birth and' educationist by profes
sion, as a person having been to Ali
garh as well .........  

SHRI KHURSHED ALAM KHAN: 
Doctor  by  achievement. 



 

[Prof. Rasheeduddin Khan] which 
represented the ethos and ambiance 
which was admirable. It was able to 
produce Indians who were in the 
forefront of the national movement, who 
were the torch-bearers of new ideas and 
thoughts, who were able to reconcile the 
vitals of Islamic polity with resurgent 
scientific temper and rational culture. 
Aligarh was not a replication of an 
institution which was already there. It 
was an attempt by a man of vision, Sir 
Syed Ahmad Khan, who wanted to 
advise all people that Indians should not 
only be good Indians and patriots, living 
as a part of a composite culture, but 
should  be attuned to world culture. 
Hence, it was different from Darul-uloom 
of Deoband, Nadwadul-ulama of 
Lucknow, Darul-Musanni-feen of 
Azamgarh and of Osmania University. 

The whole ethos of Aligarh is an 
attempt to develop a certain personality, 
particularly, among Muslims. Not only 
among Muslims. This was not, if I may 
say so, a minority character. This was not 
even an exclusivis-tic character. It was a 
most positive revolutionary character 
which Sir Syed Ahmad Khan wanted to 
restore to the people of India particularly, 
the educationally backward and eco-
nomically backward Muslims of India. 
That purpose, in a measure, it served in 
the first few decades. The next decade has 
gone by, Independence has come and 
Aligarh Muslim University is one of the 
10 or 12 universities which are controlled 
by the U.G.C. Therefore, Aligarh Muslim 
University is not the Muslim university, I 
underline the word "the"—which it was 
when it was originally established. The 
number of Muslims in the University of 
Calcutta, in the University of Calicut, and 
my impression is, in the Osmania 
University, is much more than the number 
of Muslim students on the rolls of the 
Aligarh Muslim University. It is 
therefore, one of the universities where 
Muslims also come for education or 
higher education. One must remember the 
all-India spread  of    the Muslim    
people, one 

must remember the regional variations 
among the Muslims. When we talk of 
Muslim education, we are not only 
talking of Aligarh. Aligarh's importance 
is there and I pay tribute to the role of the 
Aligarh Muslim University in this behalf. 
But it should not be confused with 
Muslim education. Therefore, whatever 
you do to Aligarh, you are not doing to 
the whole mosaic of Muslims who 
account for 13 per cent of the total 
population of India. 

Certain things have happened in 
Aligarh Muslim University from the Act 
of 1920—the amendment of 1951, and 
the subsequent Bills which were 
submitted to Parliament—the AMU Bill 
of 1972, the AMU Bill of May 1978, the 
AMU Bill of August 1980, the AMU Bill 
of December 1980 and now the AMU 
Bill of December, 1981. I was attempting 
to examine the different provisions of 
these different Bills in order to suggest 
certain reforms. 

Firstly, I would say that at the level of 
sentiment and emotion, I entirely agree 
with the most beautiful effervescence of 
language and sentiments expressed by my 
most respected friend, Shri Bishambhar 
Nath Pandey, on the one side and Dr. 
Sarup Singh on the other side. Everybody 
is wishing well to the Aligarh Muslim 
University and I also join in wishing it 
well and also to the Muslims of India and 
to the whole nation. But sentiments apart, 
when you examine the structure 
envisaged in the Bill, the structure of 
important organs of governance, you have 
to take the most dispassionate, rational 
and objective view. Being a university 
man, I am somewhat concerned about 
certain aspects of the Bill. Let me start at 
the beginning. 

The minority character, which is a 
loose parlance, was actually prompted by 
the judgement of the Supreme Court, 
about which a mention has already been 
made, when from the Supreme    Court    
judgment    in Aziz 
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Pasha Vs Union of India case in 1963, it 
became very clear that they are not 
recognising Aligarh Muslim University 
as if it was established by the Muslims of 
India. I am not going into the question 
whether actually the Aligarh Muslim 
University was established only by the 
Muslims of India Or not. But the fact of 
the matter is that the Aligarh Muslim 
University was established essentially 
and primarily to help the Muslim 
students— others as well—to get 
scientific education. 

[THE VICE-CHAIRMAN (DR. RA-
FIQ ZAKARIA) In the Chair]; Of course, 
it was established by an Act of the 
Central legislature. But that 
notwithstanding, I entirely agree with the 
observation of my colleague that the 
Supreme Court has taken a very 
erroneous and a very narrow technical 
line. In order to eliminate the limitations 
imposed on the character of the Aligarh 
Muslim University as determined by the 
1968 judgement of the Supreme Court, it 
was essential for us to be very clear 
whether We recognise Aligarh Muslim 
University as essentially meant for the 
higher advancement of the Muslims or 
not. That is the constructive way in which 
I shall interpret the minority character. 
You may call it historical character, I 
have no dispute with that. The Parliament 
as of now is attempting so state, almost 
unequivocally, as much as it could have 
been done in the amendment—and I 
quote . TJni-versity' means the 
educational institution of their choice 
established by the Muslims of India, 
which originate-ed as the Muhammadan 
Anglo-Oriental College, Aligarh and 
which was subsequently incorporated as 
the Aligarh Muslim University". Article 
30(1) of the Constitution—Fundamental 
Rights—makes it very clear that "All 
minorities, whether based on religion or 
language, shall have the right to establish 
and administer educational institutions of 
their choice." The appropriate use of the 
same terms in  the amendment,  I think,  
is  satis- 

factory statement of purposes. I do not 
find any need for inclusion of the 
amendment which my friend, Mr. 
Shahabuddin, is moving, which was 
originally suggested by the Beg Com-
mittee report and which has become the 
basis of this amendment really, in which 
it was mentioned as follows:— 

"Notwithstanding any judgment, 
decree or order of any court or tri 
bunal of the country, the Aligarh 
Muslim University shall be deem 
ed to have been ____ " 

As a matter of fact, Mr. Shahabuddin has 
taken his amendment from Justice Beg 
but I submit, I entirely agree with the 
proposition as advanced by my friend 
here that onec you make his amendment, 
then the judgment of the Supreme Court 
itself gets overruled because Parliament 
is sovereign. 

I am happy, particularly, that you 
mentioned that the purpose of the 
Aligarh Muslim University is to promote 
and establish the educational and cultural 
advancement of the Muslims as far as 
possible. If you read the subsequent 
clauses it becomes clear. 

You are essentially looking for the 
Muslims of Uttar Pradesh, that too of the 
five or six districts from which 70 to 80 
per cent of the Muslim students come to 
Aligarh. I am also happy, Sir, that the 
original amendment of 1951 finds echo 
here when it says that the University 
shall be open to all persons including the 
teachers and the taught of either sex, 
whatever race, religion, caste or creed 
they belong to. As a matter of fact, Sir, 
some of our finest teachers are from 
Aligarh. As a matter of fact, I feel very 
uneasy to speak in terms of Muslims and 
non-Muslims, Hindus and Muslims. But 
the fact remains that persons like Prof. D. 
P. Mukherjee, an outstanding social 
scientist, are there and there has been a 
long tradition in Aligarh that the teachers 
have been both Hindus and Muslims, and 
the students have been  both Hindus 
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[Prof. Rasheeduddin Khan] and 
Muslims. (Time bell rings) However, Sir, 
I find that you have rung the bell so that 
I am reminded that I have to comment on 
this important thing also. 

About the composition of the Court of 
Aligarh, to which Dr. Sarup Singh has 
made a pointed reference, to which Mr. 
Shahabuddin has made a pointed 
reference, must be examined very 
carefully. I must go on public record to 
say that I have always heard Dr. Sarup 
Singh with rapt attention because he is a 
man of absolute integrity and honesty, 
and even when he was a Member of the 
ruling party, at that time even he never 
shirked from saying what he felt right. 
Therefore, whether he be a member of 
any party or not, I consider Dr. Sarup 
Singh to be an educationist and patriot of 
the highest order and a man of integrity 
who really speaks out and we should 
listen to him and share his experience. He 
is right. I entirely agree that the manner in 
which the Court, as it is composed of 
now, has two aspects which give me a 
sense of alarm, and I am mentioning it not 
to make it very difficult for the people 
who run the University but only to say 
when you compose the Court on the one 
side and when you use the Court, use it 
with the sense of purpose for which the 
Bill has come. That is number one. It is a 
very unwieldy court. Although it is 
mentioned in the Lok Sabha that the 
number will be 169, my own calculation 
is that the number might be well over 
180; it may be 182 Or so. A court of this 
size is an assembly in which speeches can 
be made by persons belonging to different 
ideological groups and different parties 
and it will become a big debating house 
which might impair action, and it will be 
a tremendous strain on the Executive 
Council of the University and the Vice-
Chancellor, personally, to see that the 
Court works in harmony with the intents 
and purposes. The Gajendragadkar 
Committee recommended, for example, 
that the number of members in the Court 
should not be more than 100—84 in- 

ternally and 40 from outside. As a matter 
of fact, if you see the composition of the 
Senate or Court, or whatever it may be 
called, in all the other Central 
universities, it is very small. I think there 
was not a very wide move to include as 
large a number as this. That is No. 1. No. 
2 is my very serious concern to one thing, 
that it is just not possible to give such 
supreme governing power to the Court. I 
think in every university in India today 
the powers should be restored to the 
Executive and the Vice-Chancellor, of 
course being answerable to the Court on 
one side and the Academic Council on 
the other. Sir, this is of great importance 
because it is impossible for the Vice-
Chancellor to run the institution and  I do 
not see from the composition which I 
have in mind that he will be able to do 
justice. Thirdly, it should have been a 
deliberative body, as originally it was 
meant to be, to have a larger outlook 
about he policies and review the 
principles of the University and not act as 
its Governing Body. About the 
composition Mr. Vice-Chairman, I find 
here that 18 categories of persons are 
included in the Court. You have ex-
officio members, Vice-Chancellor, 
Chancellor, Deans, accounting for 19; 
then you have representatives of de-
partments and colleges accounting for 
20;theh you have representatives of 
university teachers, numbring 10; and 
then you have representatives of students, 
numbering 15; and then you have the ex-
students numbering 25. With the non-
functioning of the Alumini Association 
the number of the ex-students as 
representatives is very large. And last but 
not the least.... (Time bell rings). Bear 
with me  for some time. 

THE VICE-CHAIRMAN (DR. RA-
FIQ ZAKARIA): I am sorry, Mr. Deputy 
Chairman had already said that all other 
speakers will be given five minutes. You 
have already taken about 20 minutes. 

PROF. RASHEEDUDDIN KHAN: 
Dr. Rafiq Zakaria, dear, dear, friend, you 
are stopping me at   the   wrong 
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time. I am about to conclude an 
argument. It is because I am able to see 
the Vice-Chancellor of Aligarh being 
here, I am able to see the representatives 
of UGC here.... 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): I am sorry. I have to look at 
the time also. 

PROF. RASHEEDUDDIN KHAN: Of 
course, you do that. But, at the moment, I 
remember my old affection for you, 
Mentioning the representatives of culture, 
it is a very big category. I wish you were 
able to have many eminent Muslim head-
masters from whom the Muslim children 
learnt. They ought to have some 
provision here for them and not for the 
elements which I would call obscurantist 
in the Court, vitiating the very purpose 
for which you had spoken so eloquently 
and admirably. There should be people 
with a scientific bent of mind. I hope the 
15 members nominated by the Chancellor 
would be from among the Muslims. I 
hope they will see to it that representation 
of enlightened, rational, scientific culture 
is evolved. Lastly, I must say that all our 
submissions, yours, Mr. Vice-Chairman, 
and mine, will become part of the 
archives, part of it will be eaten up by the 
moths, part of It might be used by some 
scholars writing on the fate of the Aligarh 
University. This is a voice in wilderness. 
I was not unmindful of it. Once you sit 
there, you look at the watch. Probably if I 
sit there, I will also look at the watch. I 
will pay you compliments by saying 
"look at the watch because I am speaking 
no  more." 

 

 



451 Aligarh Muslim        [ RAJYA SABHA ]     University (Amdt.)      452 
Bill, 1981 

 



453 Aligarh Muslim [ 24 DEC.  1981 ]      University  {Amdt.)       454 
Bill, 1981 

 

"A unifrom Act should be passed for all the 
Central Universities. The demand for 
restoration of the Muslim character of the 
Aligarh Muslim University is against secu-
larism and democracy." 

 
"The     anti-national       character should be 

completely wiped out..." 
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THE VICE-CHAIRMAN (DR. RAFIQ 

ZAKARIA): Now I have been told by the 
Minister of State for Parliamentary Affairs 
that dinner packets are ready. But there are 
still a few speakers left. And Mr. Shaha-
buddin has informed me that he is going to 
press for vote on one or two of his 
amendments. Therefore, while you can go and 
have your dinner packets, you better be 
careful that you may be suddenly required in 
the House. 

I now call upon Mr. Shawl to speak, 

SHRI GULAM MOHI-UD-DIN SHAWL 
(Jammu and Kashmiri): Mr. Vice-Chairman, 
I, as an old boy of Aligarh Muslim 
University, heartily welcome the present Bill. 

At the fag end of this year 1981 the laurels go 
to the Treasury Benches for presenting this 
Bill. Above party politics whosoever does a 
good thing, . we should not grudge to give 
credit to that party or section of the House. As 
far as the party itself is concerned it has done 
a good job. We need not go into the history of 
Aligarh Muslim University. What happened 
after 1951? We know for certain that if 
something wrong was done in 1965 and 
another wrong was done in 1972, that wrong 
is undone by the present Government, by the 
present party, and it is good and they deserve 
credit for it. We need not go into this matter. 
To my friend, Mr. Piloo Mody, who said, "I 
had carried the baby." I would say, "But you 
hadn't the good 

"The Court shall be the supreme 
governing body of the University and 
shall exercise all the powers of the 
University, not otherwise provided for by 
this Act, the Statutes, the Ordinances and 
the Regulations and it shall have power 
to review the acts of the Executive and 
the  Academic  Councils...." 
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luck to deliver it." The question here is 
this. There are 103 universities in the 
country but Aligarh has the unique 
position. It is a movement, it is an ideal. 
No doubt it was created for higher and 
scientific and better edu-tion of Muslim, 
but non-Muslims were never debarred 
from entering the portals of that 
University. We have had great patriots 
coming from Aligarh Muslim 
University. My great leader, Sheikh 
Muhammad Abdullah, is an old boy of 
Aligarh Muslims University and nobody 
here can question the patriotism of 
persons like   Sheikh   Muhammad  
Abdullah. 

Here, I want to refer to one point 
referred to by my friend, Mr. Shahedullah 
and Prof. Rasheeduddin Khan. They said 
that obscurantism must not done by the 
court, we will not allow sity. I would say 
that ever since 1920 when this university 
was created by Muslim, there has not 
been such things like obscurantism and 
fundamentalism. Whenever you see some 
trouble in the university, it is because 
there are persons who are out to exploit a 
particular situation and no such occasions 
Government has to intervene. When there 
is an Act of Parliament, other things will 
be superseded. For instance there was the 
Supreme Court decision in 1968 in the 
Aziz Pasha case. Now that is annulled by 
this Act of Parliament. Whenever any 
section of Society or even the whole 
nation is adversely affected by any 
decision of the Supreme Court, that is 
annulled by an Act of Parliament because 
Parliament is supreme. My understanding 
is and Mr. Seervai and other legal 
luminaries have said that the decision in 
Aziz Pasha's case was not right. So far as 
this Bill is concerned, it has rightly 
annulled that decision. 

The .seeohd thing is that when the 
university was established by Muslims, 
they established its character and 
autonomous structure. My submission is 
that as far as the Court is concerned, if is 
better that it is broad-based so that every 
section of soceity. has a say in the 
administration of the 

university. Whether it is 100 or more—it 
is not the number that is relevant. What is 
relevant is that all sections of this alumni 
as well as the country and society must 
have representation there. It is good to 
have that. As far as the powers of the 
court are concerned, they are supreme. 
But the Visitor's powers are more 
supreme. I hope that he will not exercise 
those powers of and on when te court 
decision is to be made. It should be very 
rarely exercised so that as far as the 
democratic spirit is concerned, as far as 
the representative character of the court 
is concerned, that is not in any way 
jeopardised. That aspect should be borne 
in mind. 

In this connection the Hon'ble Minister 
Mr. Khurshed Alam Khan said that if 
there is anything wrong done by the 
court, we will not allow it. What does it 
mean? Does it mean that the 
Government will intervene? That I think 
should not happen ever. If something is 
done by the court which is antinational, 
then the Government have every right to 
do that. But the Visitor should exercise 
his powers very sparingly. That should 
be born in mind. 

THE      VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA):    Plase conclude. 

SHRI GULAM MOHI-UD-DIN 
SHAWL: I am concluding it. I did not 
take much of the time. I do not take 
much of the time of the House, Sir. I am 
conscious of it. But this happens when 
my turn comes. 

THE      VICE-CHAIRMAN (DR 
RAFIQ  ZAKARIA):     Everybody    is 
anxious 

SHRI GULAM MOHI-UD-DIN 
SHAWL:.... of course, that the Bill be 
passed. I know that. Sir, as far as the Bill 
is concerned, I welcome it and I hope 
that it will be worked well and the 
University will be administered in the 
right spirit. Thank you. Sir 

THE VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA): Now, Shri Asra-rul 
Haq. 
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THE        VICE-CHAIRMAN      (DR. 
RAFIQ.   ZAKARIA) :     That     is    not 
unparliamentary. 
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SHRI SHRIDHAR WASUDEO DHABE 

(Maharashtra): Mr. Deputy Chairman, Sir, I 
welcome this Bill. As has been stated by my 
colleague, Shrimati Aziza Imam, our veteran 
leader, late Shri Triloki Singh, was very keen 
that this type of a Bill should be passed. In 
fact, it was passed in our House but it could 
not see the light of the day. 

Sir, education is the main vehicle of social 
transformation and integration, and, 
therefore, while accepting the rights of 
minorities under article 30 of the 
Constitution, the Supreme Court has already 
held in the Kerala 



 

[Shri Shridhar Wasureo Dhabe] 
Education Bill and other cases that 
minorities have a right to run their 
educational institutions in their own way. 
Therefore, the Considerable post in this 
legislation is that the courts shall have the 
supreme power to administer the 
institutions as they like and it is an 
advanctment. 'It is a very welcome 
feature. In fact, we want autonomous 
colleges and educational institutions to be 
developed in our country and I hope this 
principle will be extended to other 
universities and the courts will be given 
the powers, the supreme powers. 

Sir, in this Act there are some features 
which will not be conducive to achieve 
the objectives for which it is made. I have 
been connected with the University of 
Nagpur for the last 15 years, and 
Maharashtra Universities in particular. 
Our experience was that elections have 
become a hotbed of politics and therefore 
simple majority election rule was 
substituted by other methods. Sir, in this 
Bill there is a provision in clause 24 pro-
viding for the representation of ten 
Members of Parliament, out of whom six 
are to be from the House of the people 
and four from the Council of States. I do 
not know why the Rajya Sabha, which is 
a co-ordinating House, is given less 
representation. But the meaning of this is 
that they will not be elected by simple 
majority but they will be elected by 
proportional representation by means of a 
single transferable vote. That provision, 
Mr. Deputy Chairman, Sir, is for the 
election of the representatives of Par-
liament, which is the present position 
here, but in other matters the repre-
sentation which Government has made 
and which it has provided is by simple 
majority. Eleven, students are to be 
elected by simple majority for which 
there is a provision in clause 13, There 
are 15 student representatives, apart from 
ex-students, 15 representatives from the 
representatives of the past students of the 
association. 

Sir, in this connection, I would like to 
point   out that   minority teachers 

and minority of the students community 
will never be elected and, therefore, in all 
university statute? and Acts it is provided 
that elections will be by proportional 
representation by means of a single 
transferable vote. Even for the council 
elections of graduate constituencies, local 
bodies, everywhere this principle of 
simple majority has been discarded and a 
good principle has been accepted of 
proportional representation so that even 
minorities like university lecturers and 
teachers and others can get a chance for 
being elected to the courts. 

Then, another thing which I would like 
to say, is that there are two provisions 
which are not very good. Firstly, there is 
a provision that the university non-
teaching Staff will elect five members. 
But colleges and other affiliated 
institutions of Aligarh university or any 
university, will have no representation. I 
think the university should have 
representation for all non-teaching staff, 
not only for university, if you went really 
integration but also for other staff, then 
Sir, these five representatives have no 
right to stand for elections to the exe-
cutive council, which is a sort of giving 
second-rate citizenship to the university 
employees which is not proper. It is 
against the integration of university 
education. 

In this connection, I would also like to 
point out that in clause 22 of the 
constitution of this court it has been 
provided that ten persons representing 
learned profession, industry and 
commerce will be elected. But in all 
university Acts today, I would like to 
point out to the hon. Minister, all uni-
versity Acts Maharashtra and others, it is 
an accepted principle that trade unions 
will have equal representation like 
industry and commerce, I fail to 
understand why trade unions have been 
deleted from this clause. (Time bell 
rings). I would not like to touch upon the 
other points, but I would like to say that 
while framing the statutes care should be 
taken that all the persons to whom 
representation is 
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necessary, not merely majority interest, but all 
other interests are elected. Therefore, this requires 
a further look and an examination while framing 
the statutes. In this connection, I would like to 
point out that earlier it was stated by some Mem-
bers that Muslim women will have no 
representation in this election process.. While 
framing the statute, it should be seen that some 
representation is reserved for Muslim women 
working in social organizations or womens 
organisations all over India so that they also get 
the representation 

Lastly. Sir, I welcome this Bill which is really 
an advancement on the rights of courts and 
universities in India, not merely of the Muslim 
character, minority character, or the majority 
character, and therefore, it will be a good thing 
for our country if we accept this principle that 
educational institutions will have right to 
administer them voluntarily and without 
interference by the political parties. I think it will 
go a long way in improving the educational 
standards. 

Lastly, Sir, democratisation of university 
education, which is accepted here, is really very 
good. I do not understand how some people say 
that courts powers have been enlarged and that it 
is not good in my opinion. Courts should be 
supreme and they are the real masters of the 
situation. 

Lastly, Sir, I would like to, say that this Bill 
does not inclule the representation to 
headmastersi, secondary school teachers, etc. 
Some representation should be given to them and 
a way should be found by the Minister while 
framing the statute. 
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Sir. I just want to say that I am very 

grateful and I do not claim that the Bill which 
we have brought forward is a perfect piece of 
legislation. We  should bear in mind that the 
proposal before the House reflects a con-
sensus and I admit that even a consensus 
formula can be improved upon. Sir I would 
like to stress, howevez, that our endeavour 
should be to respect this consensus which was 
so painstakingly worked out after consulta-
tions with various shades of opinion. And it is 
much better that we brought something 
forward and not kept our Muslim brothern in 
animated suspension, who have been waiting 
to see what is coming forward. Sir, for this 
reason I oppose the amendment moved by my 
friend to refer this Bill to a Select Committee. 
I now request that the Bill be taken into 
consideration. 

SHRI NARASINGHA PRASAD NANDA: 
Just a minute, Sir. Dr. Sarup Singh made a 
point and she was about to react to it. What 
about Dr. Sarup Singh's point. 

DR. RAFIQ ZAKARIA: This is wrong.    
What is  this? 

SHRI NARASINGHA PRASAD 
NANDA; No, no. Kindly listen to me. It has 
got some importance, otherwise I would not 
have stood up. It is not far fun I am saying 
this. He is an educationist, he has made 
certain observations, and the Minister was 
about to react to it. Otherwise it would create 
a different kind of impression. It is better that 
she re-acts to it,  she ought to  react to it. 

MR. DEPUTY CHAIRMAN: That is all 
right. I shall first put the amendment of  Shri 
Shiva Chandra Jha to vote.   The  question is: 



 

"That the Bill further to amend the 
Aligarh Muslim University Act, 1920, be 
referred to a Select Committee of the Rajya 
Sabha consisting of the following 
members, namely: 

1. Shri Shridhar Wasudeo Dhabe; 
2. Shri R. R. Morarka; 
3. Shri   Harekrushna  Mallick; 4'.   Shri  
Biswa   Goswami; 

 

5. Shri Hari Shankar Bhabhra; 
6. Shri Hukmdeo Narayan Yadav; 

 

7. Shri   R.   Ramakrishnan; 
8. Shri V. Gopalsamy; 
9. Prof. Sourendra Bhattacharjee; 

 

10. Shri G.  C.  Bhattacharya; 
11. Shri Shiva Chandra Jha; 

with instruction to report by the last day of 
the next Session of the Rajya Sabha." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: I shall now 
put the motion moved by the Minister to 
vote.   The question is: 

"That the Bill further to amend the 
Aligarh Muslim University Act, 1920, as 
passed by the Lok Sabha, be  taken  into  
consideration." 

The  motion  was  adopted. 

MR. DEPUTY CHAIRMAN: We shall 
now take up clause-by-clause consideration   
of   the   Bill. 

Clause  2 was added to the Bill. 
Clause 3—Amendment of section 2. 

SHRI SYED SHAHABUDDIN: I beg 
to move: ' 

1. "That at page 2, line 4. after 
the word 'means' the words not 
withstanding any judgement, order 
or decree of a court of law to the 
contrary' be inserted." 

2. "That at page 2, line 4, for the 
words 'educational institution'  the 
word  'university' be substituted." 

With your permission. Sir, I would like to 
assure Madam Minister that we have always 
spoken here with sincerity and with a feeling 
of nationalism. I would like to dispel any 
doubts on this score. 

Coming to the amendmens, this clause is 
the very heart and crux of the Bill. The 
question has arisen that it was mentioned by 
my hon. friend, Mr. Khurshed Alam Khan, 
that the Minorities Commission had recom-
mended some definition and that was not 
accepted by the Janata Party Government. 
The essence of that amendment is that 
"University" means the educational institution 
of their choice established by the Muslim of 
India which was incorporated and designated 
as the Aligarh Muslim University, in 1920 by 
this Act and there is no reference to the 
Muham-madan Anglo-Oriental College. That 
was the essence of the matter. Of course, I 
wanted to ask Mr. Khurshed Alam Khan why 
it was that it was not incorporated here in this 
Bill because that would have established 
without any doubt that when the Government 
talks about Muslim-established educational 
institution, it is talking of the Aligarh Muslim 
Uni-vrsity notwithstanding the opinion of the 
Supreme Court, which, as you know, said that 
the Muslims had established the College and 
not the University. 

I would like to mention one thing more. 
The Minorities Commission has also 
submitted a note on this very point. I do not 
know whether Madam Minister had the 
opportunity of going through that or not. 
Therefore, I will quote: 

"It is doubtful whether clause 2 of the 
Bill of 1980 (which is now clause 3) itself 
confers the minority character on the 
University within the meaning of article 31 
of the Constitution. It is possible to contend 
that even under the present definition 
clause, the educational institution      
established     by      the 
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be a Fellow of the Sahitya Akademi to be 
nominated by its Chairman' be substituted." 

24. "That at page 9, lines 1 to 3, be 
deleted." 

25. "That at page 9, line 12, for the word 
'Five' the word 'Two' be substituted." 

26. "That at page 10, lines 4-5, the words 
'other than the Principal of Women's 
College', be deleted." 

27. "That at page 10, line 6 be deleted." 

28. "That at page 10, line 12, after the 
word 'representatives' the words 'one each' 
be inserted." 

29. "That at page 10, line 16, for the word 
'Three persons' the word 'One person' be 
substituted." 

30. "That at page 10, line 17 be 
deleted." 

The motions were negatived. 
MR.  DEPUTY  CHAIRMAN:      The 

question is: 

"That clause 21 stand part of the Bill." 

The motion was adopted. 

Clause 21 was added to the Bill. 

Clauses 22 and 23   were   added to 
the  Bill. 

Clause 1 and the Enacting Formula were 
added to the Bill. 

MR. DEPUTY CHAIRMAN: Now we 
take up the Title. There is one amendment. 
No. 31 by Shri Shiva Chandra Jha, Not there. 

The Title was added to the Bill. 
SHRIMATI SHEILA KAUL: Sir, I move: 

"That the Bill be passed." 
The question was put and the motion was 

adopted. 

MOTIONS REGARDING SECOND AND 
THIRD REPORTS OF THE 
COMMITTEE   ON  RULES 

SHRI P. N. SUKUL (Uttar Pradesh): Sir, I 
move the following Motion: — 

"That the Second and third Reports of 
the Committee on Rules presented to the 
Rajya Sabha on the 22nd May, 1979, and 
2nd December, 1981, respectively; be taken 
into  consideration." 

I also move: 

That this House agrees with the 
recommendations contained in the second 
and Third Reports of the Committee on 
Rules presented to the Rajya Sabha on the 
22nd May, 1979, and 2nd December, 1981, 
respectively, with the following 
amendments   namely:— 

(i) in sub-rule (1) of rule 2, after the 
definition of "Houses", the following 
definition be inserted, namely: — 

* 'Leader of the Council' means the 
Prime Minister, if he is a member of the 
Council, or a Minister who is a Member 
of the Council and is nominated by the 
Prime Minister to function as the Leader 
of the Council." 

(ii)   in rule  27  the  words "in 
the same or next session, as the 

case  may  be",   recommended  for 
insertion,   by   the   Committee,   be 

deleted. 
(iii) in rule 34, recommended by the 

Committee the words "and the same shall 
thereafter take effect as if it were an 
Order of   the  Council" be deleted. 

(iv) rule 35 recommended by the 
Committee for deletion be retained, with 
the following amendment,  namely: — 
"After  the   words   'a     motion may be 

moved' the     words by ' the  Deputy   
Chairman  or  in his absence'   be  inserted. 
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(v) in rule 36 the words "Chairman 
may" recommended by the Committee 
be deleted. 

(vi) in sub-rule (2) of rule 47, new 
clause (xxiii), recommended by the 
Committee be deleted. 

(vii) rule 175 and the subheading 
thereto be deleted. 

(viii) in rule 180, sub-rule (6) 
recommended by the Committee, be 
deleted 

(ix) new rule 225A recommended by 
the Committee, be deleted. 

(x) in new rule 238A recom-meded by 
the Committee for the words "any person 
unless the member", the words "any 
other member or a member of the House 
unless the member making the 
allegation." be substituted. 

The questions were proposed. 

MR. DEPUTY CHAIRMAN: There are 
three amendments No 1, 2 and 3, by Shri 
Hukmdeo Narayan Yadav. Not there. Shri Jha 
not there. The amendments are not moved. 

Now I shall put the Motion including the 
amendments, moved by Shri P. N. Sukul to 
vote. 

The  question is: 

"That the Second and Third He-ports of 
the Committee on Rules presented to the 
Rajya Sabha on the 22nd May, 1979 and 
2nd December, 1981, respectively be taken 
into cor sideration." 

 motion was adopted. 
DEPUTY  CHAIRMAN:      The 
is: 

this Houses   'agrees with the 
mendations  contained  in the 

ed and Third Reports of     the 
committee    on Rules   presented to 
the Rajya Sabha on the 22nd May, 

1979 and 2nd December, 1981, res- 

pectively      with     the     following 
amendments, namely:— 

(i) in sub-rule (1) of rules 2 after the 
defihition of "Houses" the following 
definition foe inserted, namely: — 

'Leader of the Council' means the 
Prime Minister, if he is a member of the 
Council, or a Minister who is a Member 
of the Council and is nominated by the 
Prime Minister to function as the Leader 
of Council." 

(ii)   in rule 27, the words "in 
the same or next session as the 
case may be", recommended   for 
insertion by the Committee, be 
deleted. 

(iii) In rule 34, recommended by the 
Committee, the words "and the same 
shall thereafter take effect as if it were an 
Order of the Council", be deleted. 

(iv) rule 35 recommended by the 
Committee for deletion be retained, with 
the following amendment namely:— 

"After the words 'a motion may be 
moved' the words  by the Deputy 
Chairman or in his absense', be    
inserted. 

(v) in rule 36 the words "Chairman 
may" recommended by the   Committee  
foe  deleted. 

(vi) in sub-rule (2) of rule 47, new 
clause (xxiii), recommended by the 
Committee be deleted. 

(vii) rule 175 and the subheading 
thereto be deleted. 

(viii) in rule 180, sub-rule (6) 
recommended by the Committee, be 
deleted. 

(ix) new rule 225A recommended by 
the Committee be deleted. 

(x) in new rule 238A recommended by 
the Committee, for the words, "any 
person unless the member" the words   
"any   other 
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member or  a member  of      the House 
unless the member making the  allegation"  
be substituted." 

The motion was adopted. 

MR.  DEPUTY CHAIRMAN;  Before I 
conclude I wish you a Happy X-mas 

and a Happy New Year.     Thank you 
very much z 

The   House   stands   adjourned   sir die. 

The House then adjourne sine 
die at nine minutes pa nine of the 
clack. 
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