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THE MONOPOLIES AND RESTRIC-
TIVE TRADE PRACTICES (AMEND-
MENT) BILL, 1980

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHIV SHANKAR): Sir, I move:

~That the Bill further to amend
the Monopolies and  Restrictive
Trade Practices Act, 1969, as Passed
by the Lok Sabha, be taken into
consideration.”

Mr. Deputy Chairman, as clarified in
the statement of Objects and Reasous,
appended to the Monopolies and Res-
trictive Trade Practices (Amendment)
Bill, 1980, it is intended to remove cer-
tain problems being faced by the in-
dustry in boosting up production for
exporl. The Committee on Export
Strategy for eighties, appointed by the
Government of India under the Chair-
manship of Shri Prakash Tandon, po-
pularly known as Tandon Committee,
had inter glia recommended that in
order to meet the emerging halance of
payment problem, the average exports
of the past three years should be de-
ducteq from the total production
capacity, while  considering the
plans and proposalgs expansion indus-
trial units for the purposes of
the MRTP Act This recommen-
dation of the Committee was ex-
mined in the jjght of the balance
of payment deficit which is likely to
arise from increasing import prices of
crude oil and oil products. Having re-
gard to the urgency of the problem and
stepping up our export earnings to
meet the unfavourable balance of pay-
ments, the Monopolies and Restrictive
Trade Practices Ordinance, 1980, was
promulgated. The present Bill is
intended to replace the Ordinance by
an Act 8% Parliament. This Bill has a
very limited application inasmuch as
it proposes to exclude the quantum or
value of goods exported while comput-
ing the total goods produced supplied
and (istributed in India, or any subs-
tantial part thereof, for the purposes
of determination whether an under-
iaking is a dominant undertaking ov
monopolistic undertaking,
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The Bill has been considered and
passed in the Lok  Sabha on lIst
December, 1980, keeping in view the
objects proposed 1o be achieved by
this Bill, I move that this august }jouse
may take into consideration the same,

MR. DEFUTY CHAIRMAN: There

is one amendment in the name of Shri
Shiva Chandra Jha. He may move his

amendment at this stage without
making any speech,
Nt w ow (fagr)
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oI GAYT FI o7 fadas #7,
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7w feam w3, s wwr &
W g9 & 99A qQR q% wih-
4T T F G F ;Y U
TAT #1 UF waC qfwfy w1 g¥q
s faww faefafas gzer g -
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2. it fagg My
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The questions were proposed,

MR. DEPUTY CHAIRMAN: Shri
Basheer.

SHRI T. BASHEER (Kerala): Mr.
Deputy Chairman, at the outset 1T would
like say that this 1s a retrogressive
step. Sir, this is the thirty-third year
of our independence. Qur aim ijs the
establishment of a socialisy society.
Bu; the picture of the present-day
India is thoroughly qisappointing. The
probley of unemployment and the
problem of price rise and other pro-
blemg are mounting up. Seventy per
cent of the tota] population in the
rural greas lives below the poverty
line and again, Sir, seventy per cent
of the families in the rural areag have
no land at all. This is the rea) picture
of Indiy today.

w
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What is the other side of the picture
Sir? Only concentration of wealth in
the hands of a few people, That is all.
It is in this background that we are
discussing this Monopolities and LRes-
trictive Trade Practices (Amendment)
Bill. Sir, the declared gbjective of the
parent Act of 1969 is that monopolies
and restrictive trade practices must be
curbed. 1t is relevant here to quote
the Preamble to the parent Act It
says;

“An Act to provide that the ope-
ration of the economic system does
not result in the concentration of
economic powey to the common de-
triment, for the control of monopoly,
for the curbing for monopolistic
ang restrictive trade practices, gnd
for matters connecteq therewith or
incidental thereto.”

Sir, this Bill is contrary to the objec-
tives of the parent Act. This is to suit
the advantage of the big Dbusiness
houses and the industrial houses and
the multinational combines. Sir, we
have some national objectives, some
declared national policies. We aim at
a socialistic society. That is why we
always have been opposed tg the con-
centration of economic power in pri-
vate hands. We are for the establish-
ment of a socialist gociety. The
Indian National Congresg and our
leaders like Shri Jwaharlal Nehru
had that wvision. According to
Mr, Nehru, Sir. the strategic
points of economic development
should be controlled by the State or
by the planning apparatus. Accord-
ing to the Industrial Policy Resoiu-
tion of 1948, the iron and steel units
and the power units in the private
sector were supposed to be taken
over by 1958. I would like to point
out that the Government jacks that
perspective, Their policies have di-
iuted our declared national objectives.
It was only recently that the Minister
in charge of Power made a public
statement and made a public invita-
tion to the private sector to come to
the area of Power generation. Is it
not going back from our national ob-
jectives, Sir, after this Government
came to power, the honourable Minis-
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rte for Industry made a statement on
our industrial policy. It is a clear
deviation from our declared national
objectives and a clear deviation from
the Industrial Policy Resolution of
1956. And, Sir, the announcement by
our Finance Minister in his Budget
and the attitude of our Industry
Minister and their other policies are
all aimed at granting concessions after
concessions to the monopoly houses
and the multinationals,

Sir, it is indeed gtrange that within
nine months of coming to power, that
is up to September 1980, 351 agree-
mentg or deeds with foreign multi-
national corporations have been sign-
~d while last year the figure was only
60. Sir,—I am coming to the Bill—
what I would like to point out .t
that on the same line the hon, Minis-
ter hag come before this House with
thjg Bill. The Explanation which is
sought to be added is a new provision
whihe virtually exempts deminant
undertakings from the restrictions
imposed by the parent Act. Sir, the
growing conceniration of economic
power in the private sector is an
exciting issue among the public. The
Mahalanobis Committee was surprised
that in spite of all measures taken,
concentration of economic power in the
private sector has increased. The Mono-
volies Enquiry Commission also recog-
nized this fact.

Sir, the M. R. T. P. Act was put on
the Statute Book in 1969. I would like to
give some figures regarding the
growth of size of some monopoly houses
here. In 1972 the value of assets of
Birlas was Rs. 641.93 crores. In 1978, it
became Rs. 1171.15 crores. The value
of assets of Tatas in 1972 was Rs.
583.42 crores. In 1978 it became
1102.11 crores. The value of assetg of
Mafatlal in 1972 was Rs. 83.74 crores.
It became in 1978, Rs, 317.86
crores. That of Singhanias in
1972 was Rs. 12145 crores. It became
Rs.299.57 crores. This shows the growth
of the size of monopoly groups in India.
The present amendment would also help
the monopoly houses. Goods in their
hands are said to be exempted from
the restrictions of the MRTP Act. This
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g g g; wifE I oIM R S
qeivafa &, s fsw F  wreww ¥
IT H KR FNT | UFEIE F
AW F TG FET TF I AR
F FAT FT TR, A FI IF H
W3g AT B AR AA I W €3\
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219 The Monopolies and |RAJYA SABHA]

Restrictive Trade
{Shri T. Basheer] |

is peing done under the cover of export |
promotion. No doubt, export must bc
increased. India has a huge trade defi-
cit. That is true, One can understand
the case for boosting exports. I would
like to say, Sir, that this is not the
proper way  for it. This kind of
policy, without vision and perspective,
will not help the country to move
forward. We will not reach any-

where,
1 corclude with these words, Sir.

WY TR FtgR o ITEwTafd
Y, § g fad &7 gwda Fv §
ag Ja 3w & fF frew faat
g usad 3T S99 g 3 famw
FIOT A wfaF  grew fawew
FT FEEAT AR Afa®d ag A€ § |
T AT F TR F N T
usqd T q99 FAT HIX IAR!
#ie FT7 % fAu 3g fa7 amar aan
& dm f& AWAE /At ST oaAn
T3 & 1 AfFT gwar ogr w9ar & fF
T T qrgar g faawr s
TATA W 3T F UHFAT & TP
fear a1 fF gwIy W FT W OTHE-
AT ERM, g TR FHTAWE g0
AR qfsss q3eT 39 3w F ;TS
AT § SIffgare 9 W wr
AN I TFART Auaa qrfadr §,
gH gar Fwar & fF gy ew
AR wA gt S W g o
Wae § g & agm F 19
dfeeg 9T ag  fyeEme w1

IrgeTIfa Sft, dEA FALT 4D
AT zafay dor 7 6 uzaw gs
UM R AT o B L . £
W firar s 39 ¥ B Avew
fRg & | ¥ AJ97 7 F&ER
TFRAHE & AEAT & 59 faw &
qregR § | fET gEET o@T SAwAT
g froag fasw am & s oo ot

fF T am@ *FY TS & AL I
F1 FFATZEA FL F AT BRA TR
F AU TIW qAR T AR Y
JIEL QAT A A fRdl wme
fadm Ak 3w & wwe ¥ fox ag
dqtz FT AFN AT | T HIG TH-
fau sear & & sua wREY F
w foR & & 5 oag wiw
AR § ST wre e AT fEdy
Tog Al # agt 9 fay,
39 F) deg 9T AT, §1 I F T
W § g9 ATHL a9 FT §F g |
ATARET ST AT TG I F JHIGET
grodw €, S Sfega grede §
Aot AT §, TRA 3T ¥ AW XA
ST g dATT F § 9w O ¥
10TRAE AT HITINH I &7
IV FT §F &, ST F AIIW 9T |
g 30 TR A FA FATCAT, HHATA
FAF ga@ & fF 3§ 30 9%-
T AT W TW W H FAT #T,
TR g TgT & qeRl H 7 faw
qFT, gF T AeLT ANATH Ff, AN
FIEYS &, FTH FT T AFAL
AFT F AW FT AT Irfg 1 W@
far & Qg FwaT & ¥ ag waw-
Jow #1 9 8T & W1 W & qE
aW ¥ gTee W, gWIOETEr AY &
frafr % uw aga Fgr aww A
AFAT § | THTA AUHA  TFTANAF
ofgdr N fd adg ML FET F
@t ¥ S 9 wré @ § 3w
7 1 gw N w741 AfwT
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q|r ar g & omac oz faw F
qEH AR W AEmT FI F
afasIT g Fom vFARE s &
faw, & S8 & @i J°w ;W ay
FE g #1 faei—s3A Ziedw
w1 faert  fSmEr grendr usg e
g & AT A ¥ g g Few
? wufy o7F W aga FEEwA
g% deT E SQAT, F® & Wi &
g9 # q&l g WG| T NN
A wgS gRT AwAd qifedr uere
# gE ot g it aog § FEeIW
AIE WA qTET qWE ¥ g F R
S WY, A W fam F oo
W § qE G@T aoar g 5 F@dm
AF FAMREF TaT A FE© &
A OF A OA AT W R W
garr it mifes fawwar @ @@ R
qgy, QT HT FHIR F A9 AT
g I AL, FEIWA WE o9
U, WEEWEIUSYA JGAT HT  TH
aw A wsAfs ¥ ¥ g3 wwAl F
am ;R 1 sgawigfa S, wa gar
g ..

St Ao A (afwa arg)
e AgY, ag v @ IF § |

st YMAT TRE ;. gH &I AR
Affg | sogwafa St @RS
g% XS FAY | IW F AT qrfes
gaT€ 1| W ;T A AF JT T
aevE & fF @ W & agas
gfiafadi ¥ ©w  zo-diEz  Sww
T g & g faar fF o St
gdr o gew @ud g §
@ g 3T ¥ 59 qw@ & wEH
gfsqmelt AT S 7 S A
I | g 99 ¥ oy *# K
oY UHo H(To dro dlo UFT I
T w1 Afad, @ F1 ger Afam,
w1 Wganw § AF SIS I EH-
Foq 9¢, ® 3% 9T IT F g
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AT | ggw gma femi fF oS
ofeer®  ¥HRT & SwET  vmmiww
wArAifgy | AW gme ag faar
fr q7wiz s ofesrs e aTdaw
AYT FX UEIT Fgew § | fyaw
g fredt mE 7 ge W
Fr At F1 oAy guocwiw Ry
T W W F gmfat 9y, 5w
F AT gl fF g Tm@Ew
faar, ==t samfRs ewww
wma fr a3ay, @ gedw
Agl @@, A AT FTAF M AW AV
miggs feafy 71 aw S ¥ ow
T WF AR THEIEE Fefag Gar
T FT 3 IF Gfad ¥ g owew &
| 8§ | AR IAMm Her AgE™
T zefeegs Gfat oArdw &
UGG C A S E I Rt e I
fex s, wifew gAdewA wEr ag;
ax & frear ase st o gwEn
@ ¥ N g WH W SN
gafgst & 9™ @M, FAFT FFATT
Fgas mfeE @ f oW
Fee A% 4 W woww fmmn fF
affar® JFey HIX WrEdT YT AT
¥ e #1 @Eww &AMy,
AT FEAT AIMEU, 9 I FT HQ
FTwAE @3,  grgdE ¥R F
IWT W oW ¥ owEwi feww
JAT g, W AW F  qeafaAr 99
amy § fww ¥ fag 37 FgEr
Afrg 1wt Al aft e
gg & W F1 ogw A Fdr faEel
gt | 3 ¥ A wew gar g fe
YgE N ARE F0ogw er @ ¥
FT @ AT FT BT FLEH (oEmEr
mEeuT T W H WIOW FAT ATEA
§ 7 wq Afawt # @Y 7 ogw A
m aﬁ AT %‘ | E!Trlﬁ]' &
W oA Y OAE & | w9
2 @ & S X e wAg ZEAT
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AT § W g T I TREIG B
f& aar st w9 F AT 9T TIH
AR JAEN 93 AIW F TE S
™ A Fo W § ozw faw §O7
UFAIMA FIA AL WA qCIA &9,
azqa 1, ag ART AT FT FIA
T AT A qIIA BA It HIFE
¥ FEANA H OAG WEAT a1l
o9 39 F fET T oFw H AT FW
94 AT I W AW F qeafaAl
3 7§ AT Sft & ACTAT ArFAT
g fo s sfiw A, I qrAOA A o
or § oAm@Ig & fag % SEeA
qq A =W fgwr H owElt 7 el
N mmdw = f& AW gw A%
St @UEAE FIA AT Al X [E
fer o zg 3w #Y wY Afq A AW
& gw faor & ameAm ¥ A 3T AR
it #T W F o NS 8T W g

TRl weel & iy § @ fae a7
qRIT FW@I g AT gWHT T TF
ar f&x wgar fF S garr Fmer
vgee GifasT & SEMIAT FT IW 4T
fadt a<g # =T TE AT M
FE WS J'X gl Ffgu arfE
g HEIGRT gISES,  HeEl-Aveed,
FORE AL, AT GIIAS 92 AV
qgyr WA zFes § 37 F e
atg #1 FUT Agr gmr Agw afew
I s #r O F3E F Qo
T &Y qIfd FI0sT AT AT @A
¥ a8 § oafos fawmar w1 g
¥ gfeg g, f9® WY @ o ad
fastar |, fov & w3 & @7 gmm
e g, w90 ST a9 &7 O
% fag wg ot @ § 37 Fogw
TAATH FT 8% | ST IT TR 9T
T ¥ W X | 9 AEE S
Ty g€ wifaw fwa) #7 gens
FLHEA WA F O 9T AW @
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F | AT IG A AT BT FL AT
gw OB IET a7 wmE gw W% §
AT Wi T A A gATy U
g AT ERT | qF A9 42
TG WQ EEM &1 FF qw, w4
FAGT AW & fIrgw w0 AW q9
gfaster @90 F1 A€ gt @ar at
F A g FT faew W w0

) mel & A ¥ T faew &0

AwgT F7A § |

SHRI GHANSHYAMBHATIL 0OZA
(Gujarat): Sir, the hon. Minister,
while moving this motion, said that

this is to replace the Ordinance which
was issued some time back. Sir, 1
want to record my strong disapproval
to the issuing of ordinances for this
purpose. The Government, it seems,
is worried about the adverse balance
of trade. We had just now discussed
on a Calling Attention Notice how this
adverse balance of {rade has developed
over so many months. It was not a
sudden development which necessitat-
ed the issuing of an ordinance. I am
really surprised that even on such issues
which can be contemplated, which can
be foreseen, the Government in
its wisdom issues ordinances. He said
just now that one Tandon Committee
has been appointed—I do not
know when—and that this Tandon
Committee has also given its report,
Perhaps it was four months back, as
was pointed out by some friends here.
This is a matter which came to the
notice of this Government four months

back. How lethargic they are in
taking appropriate decisions. They
could have come to the House.

Heavens would not have fallen if the
Ordinance had not heen issued. But
it has become a fashion with them
not only in this matter but another
Ordinance is also to be replaced by a
Bill. I do not know in what terms we
shall record our strong disapproval on
this method of functioning. As has
been said, the necessity has not
arisen all of a sudden. We all are
worried about it. Not that it is itne
concern of this Government galone. It
is a matter of concern for the whole
nation. Therefore, in all seriousness
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we should think about it, namely,

why this deficit has arisen.
Calling Attention Notice was being
discusser., some guestions were put
It was pointed out that 60 per cent of
the import is on maintenance only.

While the

[The Vice-Chairman (Shri  Arvind
Ganesh Kulkarni) in the Chair]

We do not import for building assefs
in this country, for our development,

industrial or otherwise, but only for
maintenance. We go on  importing
like the prodigal son. We all are
wasting away our assets, sometimes
in curreant consumption. When I say
g0, I do not lav the blame on the
doors of this present Government
alone. In the past also I had raised
my volce against so many things,

which we could have very well manag-
ed here. But unfortunately, they say
that there are power constrants and
therefore, cement could not be pro-
duced and other things could not be
produced. But if there is a Govern-
ment which commands the respect of
the people at large, we can discipline
the people and say, Kkindly forego
some reuiremen# for the present, let
us not waste away our foreign assets
which we want badly for the recon-
struction of our country. There is a
very big time-lag hetween us and <the
industrially developed countries. Be-
cause of the colomialistn we are back-
ward. We widnt to go ahead. We want
to have a pace with them. But this is
not the way of doing it if we are going
1o waste our money. very well earned
foreign exchange, only on current
consumption. It may be edible oil or
it may be sugar. We can manage it
properly if there is a will on the part
of the Government and the Govern.
ment commands respect of the com-
munity as a whole and ask them to
tighten the belts for some time so that
we can save all these assets.
tunately this is not happening. Now,
Sir, my own friend here, gread the
Preamble to the MR.T.P. Act, as
it was envisaged at that time. It is not
mainly aimed at restricting the domes-
tic consumption., It was to lay down
a social pattern  according to the

Unfor- -
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Preamble c;f the Constitufion. We want

social justice; we want economic jus-,
tice in this country and, therefore, we
wanted to restrict the activities of
the big houses, monopolists, inter-
national monopolists as well as 1ihe
local g hnuses. Now, care should
be taked ro o. 1 your enthusiasm to
earn some foreign exchange by allow-
ing them to use their capacity only for
export purposes, to see tha{ they do
not encroach upon the fields which are
not theirs because there is some sus-
picion going on as friends here from
my side and also as just now Mr.
Yadav pointed out, that these loop-
holes will be taken advantage of to
step up their sale in the domestic
market. So, kindly see that this is
not used as a subterfuge and what-
ever the loopholes, the Government
should see that they are plugged and
that only for exports and nothing else
this capacity utilisation is done.

The other point that I want to make
is, we all know that our small-scale
sector and small entrepreneurs also
are in a very big way promoting ex-
ports and are earning foreign exa.
change. The big houses may not tread
upon their fields and ite..}s which are
being exported by the small-scale in-
dustry and small entrepreneurs may
not be allowed under this expanded
capacity, to be exported so that they
do not compete with the ilems being
exported by small-scale industry.
Care should be taken to see that our
small-scale is not ousted from the
international market. If you do not
do this, perhaps, you will be deing
indirectly a great harm to small enter-
preneurs. I would request the hon.
Minister to see that this does not
happen. ’

I wanted to take up a few more
points but I would urge upon you, Sir,
to allow my friend, Mr. Shiva Chan.
dra Jha, to contribute something and
I leave some time out of the time
allotted to my party, for him also.

DR. BHAI MAHAVIR (Madhya
Pradesh): Mr. Vice-Chairman, Sir, the
hon. Minister has come forward with
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a Bill to replace an Ordinance which
was issued a few days before the
current session of Parliamenti. The
point has been made that the heavy
crop of Ordinances that was raised
during this intervening period, was
hardly necessary and, if anything, 1t
shows the Government is unable to
determine what particular matter is
of an urgent nature and what can
wait for the Parliament to discuss be-
fore it is made into a law. Even
things like Maruti take-over and
Auroville were the subjects of Ordi-
nances.

So far as this Bill to amend the
MRTP Act is concerned, we are told
that it is a very innocuous piece of
legislation and what has been done is
a very small thing and the hon. Law
Minister considered that it should have
no difficulty in being accepted by this
august House.

1 am aware that the Bill is not,
strictly speaking, the Law Ministers
baby. He is carrying either the Com.
merce Minister's baby or somebody
else’s. But in any case, it is the
Government’s baby alright, and he
is perfectly entitled to carry it with
all the love and affection he is capable
of. But, Sir..

SHRI SHIV SHANKAR: I cannot

trust to pass it on to you.

DR. BHAI MAHAVIR: No, if you
are in difficulty, we can serve as bahy-
sitters in any case. But if the haby
is  illegitimate, even illegitimate
children have some right to affection.
Anyway, the point that is being sought
to be made is, that the Government
wants to encourage exports... and if
some bhusiness thouses are capable of
exporting a part of their products, the
calculation for the purpose of con-
sidering whether they are dominant or
- not should exclude the portion which
is exported. Now, it has been asked
here ‘What is the guarantee that what
is exported today will continue to be
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exported in the fulure also? After all,
other countries are no enslaved mar-
kets of ours. We could not be sure
that if you sell it today, you can com-
pel them to buy tomorrow and the day
atter also. They may refuse to buy
it. Then, we will be saddled with
those produced goods which you will
justify only for the purpose c¢f exports.
It has also been mentioned that they
could be reimported c¢v they could be
brought back to the country. Well,
this aspect I have already mentioned.
But I wish to draw the attention of the
hon. Minister and whe (Government to
one thing. Are they themselves sure
in their own mind, clear in their own
mind, what they want to do? Are
they sure that,they wish to contain
these large houses? Are they sure
that they wish to relax the restrictions
which have been placed on them for
whatever reasons, good or bad, they
may be capable of? In this respect, I
would like to read a few lines from a
recent editorial from ‘The Times of
India’, The heading is “More Muddled
then ever”. This should be a rather
flattering compliment, if I may be
permitted to say, for the ccnsidera-
tion of the hon, Minister. It says, on
the question of the policy regarding
big houses.

“In May, the Union Minister of
State for Industry rapped entre-
preneurs hard on the knuckles for
suffering from “MRTP phobia” and
seeking “lawless freedom™”. In July,
the Government reaffirmed its faith
in both MRTP and FERA but de-
clared that no ‘‘avoidable restric-
tions™ would be placed on the fullest
utilisation of existing capacity, parti-
cutarly in units that are in the core

~ sector or are linked to it cr have an
export potential”.

Then, it says:

“In August, however, the autho-
rities, declared that this would te
done only on selective basis.”

Who will select, or. what basis
for what considerations?

and
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df course, “ this has not been men-
tioned, Then it says again:

“In September, a cabinet com-
mittee task another half turn and
decided that all industrial units, in.
cluding MRTP companies, would
be permitted to instal additional
capacity without limit provided the
incremental out-put is entirely sold
overseas.”

in the last part, it says:

“And now at the instance of the
Prime Minister herself, the Govern-
ment is reported to have resolved
that all applications for conversio?
of letters of intent into industrial
licences should he referred to the
cabinet comittee on  economic af-
fairs.”

Hence, the editorial asks: Why is it
that the Government wants to saddle
itself with another responsibility by
giving it to this committee? Why
can’t the whole thing be gone into be-
fore the letter of infent is issued? It
says that perhaps whatever the Go-
vernment had in mind was likely to be
defeated through this self-defeating
move. I am not surprised, because,
the whole thing falls into a pattern.
You first say ‘Well, vou bloody neo-
ple, you behave’. Then, you say ‘We
will give some softness’. But you say
that this would be on selective b#sis.
Then, you say ’Alright, you apply,
but the decision will be taken by tihe
cabinet committee’. What type of ex-
perts are sitting on the Cabinet Com-
mittee on Economic Affairs, is well
known. The only thing, the only in-
ference which can pe drawn is that
they will sit and they will determine
on considerations other than those
which are very clear to us, as to
whether a particular  sanction is to
be given or not. This is the thing
which I wish to emphasise now, be-
cause, the question is, 1if the Go-
vernment is keen that our exports
should be promoted and our balance of
trade vposition should be improved, is
this the only way? Even if it succeeus
in achieving this, this can be just a
fleabile. The more important thing is

{8 DEC.

1980] Practices (Amdt.) 230
Bill, 1980

the tremendous losses which wce are
incurring because of the bunglings
which are going on, an a large scale,
in various spheres in our exports and
imports. I will just mention one or
two. Of course, the hon, Minister
may very well be able to say that these
are things which do not fall in his
domain. But even so, they fall in the
domain of the Government. I would
submit for his consideration a few in.
stances of how the country could save
precious exchange and could gain out
of so much exports which we are just
sguandering because of inaptitude or
inefficiency or down-right dishonesty.
Firsily, 1 will talk of the defence
affairs. There are reports that we are
purchasing 1300 tanks, Chieftain
tanks, from U.K. and those tanks are
going to cost 1300 crore dollars. It is
an  astronomical figure—1.3 billion
dollars. And these tanks, we are
told, are the ones which were pro-
duced for the Shah of Iran by Britain.
The Shah lost his empire and the
order was cancelled. The Royce oceo-
ple were faced with so much of pro-
duce and they were on the lock-out for
willing customers. We offered- our-
selves as customers for this. When
we place the things in a proper se-
quence, we will see that for long it
has been =said that our Vaijayaata
Tank is a good tank, it has seen
through » number of wars_and we
have beer: working for years with Lhe
improvec anc¢ modernised tank. Still
in this r:ce of 1980 we are told that
we shall be spending 1300 crore <ol-
lars on imperting tanks; this is some-
thing very curious. Then, Sir, in 1960
we started an  anti-missile pro-ect.
After spending crores of rupees, we
are even now dependent on anti-lank
missiles from outside. I do not want
te multiply instances. I only wish 10
say. even in the matter of technical
skill, the other day we had a qves-
tion in this House where we asked the
Government, how was it that we svere
importing software from  Amervica
when here. within our own couniry,
the Department of Electronics was in
a position to export software? We were
told that that particular type of <oft-
ware was not available. Professor
Narasimhan of the Tata Institute is an
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acknowledged world authority on it
and the Prime Minister had given him
a national award for his research con
applied science. When we asked whe-
ther he was consulted or not, we were
told that he was not consulted. Just
in a casual and cavalier fashion the
Government decides to import things
even those things which we are capable
of manufacturing. And here you come
forward with the proposal and say
that you want to encourage exports
and that is why you are bringing for-
ward this provision 1o (facilitate the
large houses for the purpose of keeping
up their export targets.

The other instance that I wish to
cite is about our natural wealth in the
form of raw materials. Take, for ox-
ample. iron ore. We are exporting osur
iron ore at 9 dollars per tonne from
Goa and 17 dollars per tonne of high
grade iron ore from Bailadila and
Japan is buying this iron ore. In the
process of this export and in the pro-

_cess of selling this iron ore to Japen
the NMDC has suffered a loss of about
R=>. 24 crores, which means that we are
seliing our iron ore al a highly sul-
sidi, =! rate. We are exhausting our
natural wealth. After three or ‘our
decades-—'l do not think it is going to
be longer, but the experts think it to
be 30 or 40 or just 50 years—we will
have exhausted it and it will be ex-
hausted for just a mere pittance, at
a very low price. Why is the Govern-
ment wasting this resource? We are
mortgaging our future. We are sacri-
ficing our raw material. We claim that
we have so much of technical man-
power, so much of strong natural basa.
This raw malerial of iron ore should
be manufactured into pig iron It shouli
be manufactured into steel. Steel should
be manufactured into special Thard
steel, and furthey on, that could be
mantfactured into  other specialised
items which would get us 25 times

highcer price than  that  of the iron
ore that is being exported. But
in our country, Sir, we just
keep on wasting or squandering
whatever  wealth we have and

at the sanie time believing that we are
getting guod foreign exchange in re-

)
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turn My submission in this respect is
that we are not being fair,to the coun-
try, not being fair to our future genera-
tions and we are also not being fair
to the economy as it stands today. In
this respect, I wish to submit for the
consideration of the hon. Minister that
this particular thing which he is bring-
ing forward couid have perhaps con-
vinced us it the Government had gone
all out in trying to tell us that at no
poini was any leakage being allowel
in the matter of foreign exchange;
where we could depend on our OwIk
where we could achieve self.sufficiency
there we are making all efforts to
achieve self-sufficiency and we are not
depending upon imports. And it we
are not doing that, the situation re-
mains as if is—tHat even in the matter
of qetence, we are far from seli-suffi-
cient, atter spending hundreds of crores
of rupees. Qur laboratoriese are therc.
In one particular laboratory, [ made a
statement here and I asked the Govern-
mentg to enquire, 2000 scientists—quali-
fied scientists—are sitting idle having
no work to do, whereas they were
expected to see the country forward in
the uirection of seif-sufficiency in the
matte: of armaments and defence
need: My submission therefore is
that it is not as simple a mattey as
this. The way the Government is pro-
ceeding and the manner in which it 1s
taking decisiong one after another. ..

SHR:! P. RAMAMURTIL: Is it HAL?Y

DR. BHAT MAHAVIR: It is nol
HAZL but Hyderabad. Step by step.
the way they are proceeding is, once
they create a noose, they tighten it.
And as soon as they tighten it, they
say: ~All right, we will be relaxing it
if you behave like good boys. But we
will do it on a selective basis. So ¥ou
come jorward with your application
Let us see how you are doing. Then
after that. we will take a decision”. fs
there gny guaraniee that these deci-
sions are being taken not on counsi-
derations which are Tess than fair,
which may be useful for the party in
power but which are not fair from
the point of view of the Government,
or the long-term iunterests of the eco-
nom;. This is the question which

&
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arises in our minds and, therefore, I
am submitting that on a Bill like this,
firsiiy the motive of the Government
jtsel: necomes suspect when they issue
an ordinance for a thing which could
very. well have Dbeen brought before
the House. After all, if it is a follow-
up of the Tandon Commiftee report,
that Committee reported four months
ago and you have taken four mouths
to decide to issue an ordinance. Iz il
that vou do not have taith in your
own party members that they will
support your proposal and you want
to pre-empt their decision, you want
to get them committed even before
they are able to apply their minds to
a particular proposal ? If that were so,
it 1s. I think, not a very complimen-
tary situation for your own party
members. But that apart, let tihe
Government give a cool thought to
thic aspect. are they doing what is
possikle and what shouid be done for
the purpose of saving our precious for-
-eign exchange, making ourselves seli-
sufficient in at least essential respects
and not wastefully squandering o~way
the well-earned reserves from sther
countries? If these guarantees and as-
surances were there, the Government
could at least have come forward with
clean hands. But I am afraid that that
does not seem to be the case in the pre-
sent situation and, therefore, I do not

approve that we should support this
Rill. Thank you
SHRI P. RAMAMURTI: Mr. Vice-

Chairman,_ Sir, I am amazed at this
Bill. And I also want to express my
sympathy for the Law Minister who
has got to pilot this Bill. It is not a
matter concerning law; it is entirely an
economic question. The entire econo-
my of the country is concerned with it
The best man who should have piloted
it and who should have answered *he
criticism in this House is the Finance
‘Minister or the Industry Minister., He
is unqualified. If he were incharge of
those Ministries, he would have been
able to answer. He cannot answer...

SHRI SHIV SHANAR: Even other-
wise I can.

SHRI P. RAMAMURTI: Otherwise
you don't know these people.

e w
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ARVIND GANESH KULKARNI): He
is the Law Adviser to the -Govern-
ment. So he is piloting the Bill :nd
sending it to :;’éu.

SHRI P. RAMAMURTI- What they
want him to do, he will put in the
form of a Bill. What do they want me
to do?

SHRI SHIV SHANKAR: Sympzathy?

SHRI P. RAMAMURTI: I am ex-
pressing my sympathy to 'him If vou
70 not want that, I will take it back.

" Does not matter.

The whoie peint is, here is another
instance where we have had a Gov-
ernment broken promises. Right from
the beg:nming it was proclaimed that
the aim of the Five-Year Plan was fo
lessen the disparities, to see to it that
there is no concentration of economic
power. Not ounly in the Five-Year
Plans but in the Directive Principles
of State Policy in the Constitution also
they solemnly proclaimed it. And they
went to the extent in 1976 of saying
that the Directive Principles must
have precedence over Fuydamental
Rights. But the .most im~ort:.ni Direc-
tive Principle is that there should bLe
no concentration of wealth and the
existing concentration of wealth must
be broken. There must be lesser lis-
parities in wealth and income. This
was the most important Directive
Principie  And I do not wani to quote
figures. Other people have quoted
figures.

The whole world knows and the
Congress Party cannot foday deny the
fact that during the last thirty years
of its rule’ concentration of wealth in
the hands of a few monopolists had
taken place and monopoly houses
have grown like hell. This is some-
thing that has happened. Of course,
every time they will remind, “We ure
going to do this, we are going {0 do
that”. It is a Government of con-
tinuous broken promises. Infentions,
they say, are good. But I would -like
to remind them fnat the way to hell
is paved with good intentions. You
may have good intentions but that is

-the way to hell. The policies that vou

have been pursuing all these years
have led fo¢ a position where greater
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and greater concentration of wealih
has taken place in the hands of the big
monopolists who are interested in mak-
ing as much profit as possible at the
expense of the common people, by
fleecing people. This has been going
on for 30 years and, under some pre-
text or other, every time concessions
were given to these big monopolists
all these thirty years despite the In-
dustrial Policy Resolutionn that Iras
been laid down first in 1948 and then
revised in 1956. In spite of all these
things, whatever might have been sta-
ted in these Resolutions, there is one
escape clause: In the interest of the
country; in the public interest. So.
under that escape clause, concessions
after concessions have been given &l
these thirty vears to the big business
hcuses. I do not want to detail those
concessions. When the MRTP Act
was formulated. at thal time itself we
pointed but that there were enough
loopholes in this Act for the monopols
houses to escape and in the interest
of the country, in public interest and
so many things the monopolists will
continue to get what fhey want. And
this is what they have heen getting
despite the Monopolies Commission
and all that.

Today the way is further cleared.
In the name of export they will be
given opportunity to expand their ce-
pacity. This is the further clause. Now
I would like to ask them. How ig it
that our export needg have been grow-
ing? Then they would say. prices of
petroleum products have suddenly in-
creased and, therefore. things have
become difficult. But, after
ports can be cut down, imports can be
cut down and a lot of savings can be
- made by culling down imports, Urn-
necessary imports are taking place m
this countrv. As my {riend. Dr. Bhai
Mahavir, has given some iustances, 1
can give instance after instance in
every industry where local talent has
nnt been encouraged, where our R and
D people have been discouraged and
how, despite all the ten thousand crores
that have been spent ou the R
gineering  was encouraged in this

all, ex-
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and D today we are importing captial
goods. Qur heavy Engineering Oor-
poration in Ranchi is not being utilis-
ed to its full capacity. Hardly 25 per

SABHA]

cent of its capacity is being
4 p.m. utlised. If machines  were
made gnd if design engine-
ering ,was encouraged in this

country with our talented people, the
imports could have been cut down and
in fact there would have been ro
need for imports. All these years the
slogan given was “Export or perish”
Today what has happened is that in
this country the slogan has turned out
to be “Export ang perish”. People have
exported and people are perishing.
This is what has happened. You export
everything., Take the sea-food, the
prawn fish. If the poor people of this
country eat that food, their stomach
will be effected, they cannot digest it,
but the Americans and the Japanese
will be able to digest the prawns. Our
people are not meant for fish-eating.
Take mangoes. If a poor man in this
‘country eatg marigo, it tastes bitter, but
you export it to Saudi Arabia Planta-
tions vou export {o Saudi Arabia; even
vegetableg you export to Saudi Arabia.
This is what is happening. Thig is what
you have reduced your economy to in
the last thirty years. And whenever
we point out these things, naturally,
we become your first enemies, when
we oppose them and mobilise the peo-
ple against this policy. Today you are
selling the country to the foreign
multi-nationals. There is a lot of cor-
ruption in the public sector under-
takings. It is not my finding. It ig a
finding of the Wanchoo Committee it-
self. You talk of the black-market
ecocnomy in this country. The public
sector itself is an ageat for creating
black money in this country thro-
ugh contractors. When all theze things
have happened, the entire people today
are not prepared to believe your wordg
and they are rising in revolt. Natura-
lly. you have mo other go but to talk
of emergency. This is the main topic
that was talked about in the All-India
Congress Committee meeting held two
days ago; ang there was the Prime
Minister who before becoming the
Prime Minister had proclaimed sole-
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mmiy to the entire people that for
10,000 years there would be no need
for emergency; but within ten mon-
ths you are forced to talk of
emergency. Why?  These are the
complusions of your pdlicy, of your
past economic policy that you have
been pursuing all these thirty years,
where the landlords were allowed a
free hand, to do what they liked, to
commit atrocities. The resources that
are available in this country are cor-
nared by these farmers and they are
not utilized for the purposes of pro-
ductive investment and as a result,
you go on getting foreign loans, you
have to pay interest and servicing
dharges and so youy have to export
more. So go in for more and more of
foerign loans. incur more ang more of
servicing charges and, thererore, have
more aad more of exports. Thig ig the
policy that vou have been pursuing
and the pursuit of this policy
has today brought you to a
tion of bringing this Bill for giving
more expansion facilities {o the mono-
poly houses in order fo have exporis.
Angd I can tell you, under the present
conditions of the world economv—
where the entire capitalist world is pas-
sing through a Stagnation but also in
terrific phase of what they call
not only stagnation but also in-
fiation; and so they have coined a
new word “stagnation”—they may not
be able to buy your goods. In England,
the other day, there was a huge de-
monstration of 1000 ynemployed wor-
kers in Liverpool. The entire people of
England are rising in revolt against
them:. Industries are collapsing; pover.
ty is there. The same pogition is there
dlso in the EEC couniries. Detroit in
the United States iz today completely
closed, This is the state of the world
market and in this world market
when vou are going to  export more
and more, you are going to give
more and more capacity to those
people to exploit vou.
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My friend, Mr. Yadav, was supposed
to support the Bill. But T would like
to point out that hig entire speech was
in opposition to that. Not a single word
could h» say in your favour excepting

posi- -
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the formality the manthram, because
he happens to be a Member of your
party. He said, “With these words 1
support this Resolution.” He is a won~
derful man, a wonderful person.
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What a wonderful galaxy? All the
things he said were against this Reso-
lution, and then he said, “Well, I would
support this Resolution.” This is a
wonderful case that you have got. And
how my friend, Mr. Shiv Shanker,
will be able to defend that position, I
do not know. You must sk Mr. Ven-
kataraman to come here and give ug
the figures because yoy are not fami-
liar with those figures you have been
a good lawyer throughout. If T had
given my brief to you, you would
have argued very well belter than I
1 do not know whether Mr. Venkata-
raman has given yoy the brief or not.
All these questions are there, ‘

This is a Bill which, under the guise
of export promotion, is going to increase
the economic capacity, the econo-
mic power, of the big business houses
in this country, who are allied with
the big multinationals. And, therefore,
all the talk of self-reliance is going
to be given the go-by. And this is
not going to better in any way the
condtitions of the people: on the other
hand, the conditions of the people are
going to worsen. The monopolies are
going to grow. My friend, Mr. Yadav,
said, he was suspicious. As a result
of that, he was apprehensive that the-
monopolists, political interference in
the Government, will grow. Already,
the monopolists are interfering in poli-
tics. They are today. ..

SHRI KALYAN ROY (West Ben-
gal): Are you dictating & reply to
the Minister?

SHRI P.

SHR71
ster.

SHRI P. RAMAMURTI: He woyld
not be able to reply today what is
happeneing is that the monoypolistg are
already deciding the policies, ang their
influence to do so will increase. The
World Bank is deciding our policy.

RAMAMURTI: Who?
KALYAN ROY: The Mini-
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As he said, there is no seli-reliance
with regard to the  Vijayanta Tanks.
Even the tank technology, in 30 years,
could not be deveclened. That is the
state of affairs in the country, When
we say, this, our Prime Minister will
come and say, “You are degrading the
engineers”. We are not degrading tne
engineers. Our complaint is, “You are
not utilising our engineers and our
scinetific talent and a1l that.” Not
utilising them, you have got to grow
more and more dependent upon them.
Apari from that, what about the Cen-
turian Tank? You are going to sell 200
Centurian Tanks. That yoy have got.
There ig a proposal already pending
with the Government, And you are
goinz to purchase tanks worth Rs.
1300 crores whereas Israel could retrofit
the Ceaturian Tanks and said that
they gave good work in the Arab-
Israeli War. The other couniries have
retrofitteq them. We cannol do that.
It is a simple matter. ‘Still. money is
involved in this. Let us not foregl that
in every transaction there is money ia.
volved, Somebody in a good position
has got to get that money, and he mo-
nopolises the whole thing, I do not
know who he is. I am aot klaming a
particular person. But the fact remains
that money is involved in evereyone
of the foreign purchases. And there-
fore, the foreign puchases are preferr-
ed to the development of the indi-
genous industryv, This is what is hap-
pening in thig country.

Then, you will talk, “ We are also
going to expand the small scale sec-
tor.” The capacities of the big indust-
ries are already developed, already in-
creased. Under the now Industrial
Policy Resolution placed hefore the
House in  which you have not gebated
either in this House or in the other
Housz-—even without debating and
even without getting the :anction ¢°
Parliament, voy have alredv :ctarted
implemetting that Resolution. You
have allowed automatic expansion to
the extent of 50 per cent anq further
expansion of 25 per cent of these hig
business houses, and now, i the name
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of exports, you are going {p allow
much more expansion. It will be even
100 per ceat or something .nore within
a . arse of five years. If the capacity
of ..ese big business houses iz in-
cressed by 100 per ceni, what will
happen to the small-scale industries
of which yoy are talking so much? The
smull-scale industries will be at their
behest. They will have 1o depend upon
these big industries for raw materials.
For industrial raw materials they will
have to depend on them. For example,
take soda ash. Tatas ang Birlag and
half a dozen companies make it and

. the small-scale industries are to de-

pend on them. For polyester iibre
yarn, the handloom weavers have to
depend on them. For art silk they
have to depeng on Birlas. And now
their capacity will »e expanded. What
will happen? The smsll-scale industries
which are already getting closed will
be further closed. And as a result of
this, *the discontent of the people in
this country will certainly grow  And
despite whatever youy might say or do,
the people will certainly rise up.
Even the worm will turn. There is a
time whepn evep the worm will turn.
The people have been fed o, promises
for the last 30 years. The people can-
not be fed on promises any more, The
people today are awake. And. there-
fore, when they rise, yoy come and say
that the Opposition parties are not
behaving properly and that the Opp-
osition parties must know to behave
properly .

SHR1 SYED SIBTE
Pradesh): 1t is a fact.

RAZI (Uttar

SHRI P. RAMAMURTI: How are we
to hehave? And among the opposition
parties, the CPM is the biggest enemy, .
eriemy No. 1. I can very well understand
it. On the question of foreign policy, the
CPM today stands for an independent
policy which is more or less in tune
with the policv pursued by the Go-
vernment Opn the question of fighting
communalism, you cannct findanyparty
more wedded 1o fighting communnal-
ism than the CPM. And you ‘*alk so
much about fighting coramunalism.
On the question of Assam, oa the
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on the question of national integrat-
ion and keeping the uaity and in-
tegriiy of this country, you cannot find
doughtier champions than us. And yet
you say the CPM is enemy Nc. L
this was the taik in ithe AICC meeting
because there comes the ciass basis.
In terms of class inierests, the CPM
happens to be the biggest enemy  he
cause 1t stands on a class basis, on the
basis of the down-trodden neople in
this country, 0.1 the basis ¢f the work-
ing class, on the basis of the peasantry
and on the basis of griculiural la-
bourers. It is on that basis that we
stand, and whatever is inimical to their
‘interests we will fight - to the Iast.
Therefore, we are not bothered hy
your tailk. When the class question
comes up, when the class interests
 assert themselves und comes lo the
forefront, then the fact that we are
togeher in he fight against communa-
lism, that we are together in the fght
for national integration; which today
is the most important problem in this
country, ali this fades into insi-
gnificance, Only the class intesests
come in to the forefront, That is why
in the Al] India Congress Committee
meeting. many of vopr neople have
gone on saying that the CPM jis the
number one enemy. I can understand
it. 1 don’t blame them. But yet, I
would like to say that we have grown
in this country not . because of your
sufference. We have grown in this coun-
try not because of yvour patrcnage We
do not depend on your patronage. We
have grown in this countiry despite
the fact that the two biggest Com-
munist Parties in the world at one
time or the other opposed us and
abused us. We have grown in this
country without any Communist Party
of the world even recognisting us, We
have grown in this country facing your
repression. And we will continue to
grow because we are having our feet
among the neople and because it is the
neorie's nterest that we champion.
Therefore, Sir, all that T would like
to point out is that thig fiz-leaf of ex-
psrt promotion is a bogus argument.
The real thing is, they are succumbing
10 the demands of the big business
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houses, The Government wants to gu-
gar-coat that by saying that this is
for export promotion. It is not going
to healp in any export promotion. But
it is going tg lead to the strengtherung
of the big business houses in the
country. Therefore, it iz in the inter-
ests of the people that I oppose it. I
would appea! to people like Mr, Yodav
1o put their hands against their
heats and find out if this is nct in
the interests of the big business houses.
And if they see that it ig in ihe in-
terests of the big business houses. let
them vote accordingly if they have
any conscience. Let them not think of
party disciplinze where the country’s
interests are concerned. Therefore, let
them ¢n the other side put their hands
sgainst tneir rearts and find out whe-
ther thig is nol in the interests of the
big¢ “osiness houses, and on that bais,
vote it down, Then thev will be real
patriots. Otherwise th:zy will be sy-
cophants, Thank you.

DR, (SHRIMATI)
TULTZA (Maharashta; Mr. Vice-Chair-
man, speaking on the Monvpolies and
Restrictive Trade Praciices (Amend-
ment) Bill 1 support ‘e stand of the
Government in this regard. Ajart
from the global oil situation prevaiiing
in the world. the present war between
Trag and Iran has nccentuated the si-
tuatica Though the Commerce Mini-
ster 1s not present here at the moment,
he would agree with me and support
my statement that this ig causing a
gieat hurden and, drainge on our fore-

NAJMA HEP-

ign exchange resources These two
cowatries, Irag and Iran, have not
been able, more so now when they
are at war with each other to mieet
our demand when they are
at war with ezch other ana we

‘have to make on-ihe-spot purchase
of o1l :n the open :market. It has,
therdfore, become essential that we
should now increase cur exports for
earning foreigi exchange. The sugeg-
estion of the Tandon Committee has
beeeme very imoortant in the precent
situation and we should give priority
Ty expoLis ang we shouvld pat in cur
best eaxdeavours to increase our ex-
ports, to earn the much needed exira
foreign exchange. Today we export
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varioug kindg of industrial and consu.
mer goods to both the underdeveloped
and developing countries as alsa the
developed countries In this field we
have to compete in the internalional
market. And to be able to market our
products, we shoulq produce the best
quality goods which are up to the
standards of international demand. For
example, when we produce a car
meant for export, we cannot produce a
car which is ugly or the design of
which is obsolete. This is not the
home market. We have 4o produce it
in accordance with the requirements
of thiose who buy it. They have got a
choice and when they pay for it,
they are mnot buying our goods
under any obligation or necess-
ity. Therefore, it is imperative that we
should improve the quality of what-
ever goods we are producing for ex-
port, It is thereforc a healthy deci-
sion the Governm:nt has taken to
allow monopoly houses to go in for
export-oriented goods. I feel by this
the monopoly houses which are not
running to their full capacity and some
of them gre not, in fact—would be able
‘9 run to their {full cawacity. This
will generate more jobs also. They
might alsg be allowed to increase their
capacity or modernise their present in-
dustry to meet the export marked de-
mang which will on the one hand,
get us more foreign exchange, and cn
the other hand at the home front, will
create more jobs for the unemployed.
This might help in reducing unemploy=
ment to a great extent. I would al<o
say that this will cut short the long
and tedioys procedures of getting per-
mission from the Government due to
bureaucratic  hazards: certainly no
export demand will wait for months
and years together. While supporting
the stand of the Government on this
issue. I would like to  mention that
our Governmnet should be very care-
ful and vigilant that the concession
which is being given to the monopcly
houses should not be misused and
these monopoly houses. whataver they
are producing for expasrt purposes,
should never be alloweg to sell the
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goodg in the local market even uader
the pretext of their being export reject-
ed goods. Otherwise. this is certainly
going to jeopardise the interests of
the small-scale industry.

Another important point I  would
like to mention over here is that these
monopoly houses should not be allow-
ed to expand even for expott in
respect of those items which are
already being exported by small ex-
port houses because this will interfere
in the working of the small scale units.
We certainly do not want that these
small export houses to be interfered
or bogged down by big monopoly hou-
ses, As Mr. P. Ramamurti in his elo-
quent speech, point out these people
might take advaniage of it and woula
try to create an imbalance in our
Policy. One of the able Mem-
bers of this House mentioned
in his speech that by mak-
ing this agreement we are going
away from the path and policies of
our great leader, Jawaharlal Nehru. T
would like to mention here that it is
a fast changing world and the condi-
tions prevailing now are quite different
from those days when there was no
0il crisis, trade deficits which have
made it absolutely necessary now to
make such amendments to our policy.
Our trade policy is directly related to
the international market and demand.
Hence we have tc make amendments
accordingly. This does not certainly
mean that we are diverting jurselves
from the path of our great leader,
Jawaharlal Nehru. As a mater of fact,
who knows if he were alive he also
might have taken this healthy step.
With these few  observations I fully
supnort the Government’s stand.

st aifeg waiT a77 (Idar ): faw
are &Y AT Fa7 !

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): The
clapping is compliment to the Speaker.

SHRI NARASINGHA PRASAD
NANDA: I too should have joined in
the compliment.
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THE  VICE-CHAIRMAN (SHRI

ARVIND GANESH KULKARNI):
You can join now. Noyw you can
clap.

SHRI SHIy SHANKAR: Yoy must

uncerstand that it was a rnaiden
speech.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):

Mr, Kalyan Roy, you also give com:-
pliments to her, my dear friend. Mr.
Kalyan Roy.

SHRI KALYAN ROY: I toc clapp-
ed.

I speak not only on  behalf of the
CPI, but I think I am speaking on
behalf of the working class and all
national minded people of this country
ag a whole, when I say that we are
totally opposed to this Bill, lock, stock
ang barrel. The Bill is not an ordi-
nary one. It is a massive assault on
the whole conception which was long
ago preached by the Government re-
garding the dangers of concentration
of economic power in our country.
Not that the Government wag doing
anything positive to check concen-
tration of economic power because
during their regime big business grew
bigger and monopolists have accumu-
lated much more assets. But at least
they used to vpay lip-service to it
New comes the crude knock-out blow
to the situation.

One of the outstanding economic
journalists of the country, Mr, D. K.
Rangnekar, Editor of Business Stan-
dard, who. as the Minister knows.
has nothing to do with the leftises.
movement, in a reference to this Bill
and the Government’s latest policy
decision to allow automatic expansion
to big business houses says:

“Can the company in its present
stage of development afford frequent
changes in the strategy of develop-
ment? Can it stand an about-turn
withgut costly distortions and exces-
sive social cost?”

Tt is an about-turn, a wvolfe face, which
is total. And that is why, Sir, 1 say
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that :t is so sinister, so frightening and
that ig why it has evoked such strong.
protezts and indignation.
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Sir, the Prime Minister met the top
trade union leaders on the 1st of July,
31 of them, and I was one of them,
and we pointed <ui the problems of
indus:rizl growth. In that meeting, Sir,
the AITUC representatives, the INTUC
representatives the CITU representa~
tives, the HMS representatives, the
representatives ¢f the Defence Em-
ployeeg Federatior;, representatives of
the miners’ federation, representatives
of the gockers, of he railway employ-
ees. nf the Irnsurance people, of the
bank employees of the port employees,
etc. were present and we were there
for four hours arnd :he listened to us
quietly. Till today, Sir,—~we do not
know why—:rom the 1st of July to the
end ot December, no  steps has been
taken and, no felle «.-up action has been
taken, 28 ar .en taken or has
any follow-up . . u  been taken at
all? We made concrete suggestions,
immegiate suggestions, short-term
suggestions., and yet Sir, not one sug-
gestion has been Implemented since
we met the Prime Minister on the 1st
of July in ithe room in the Parliament
House. But the Prime Minister also
met the captains of industry, the mag-
nates of the industry on the 16ik
August and the representatives of the
Chambers of Commerce and Indusiry
from all over the country were pre-
sent and they pointed out certain
difficulties, oifficulties which they have
been peinting out for the last thirty
years, and there is nothing new about
it. Bv October or November Sir. we
find that 30 of their recomrnendations
have been implemented, either in re-
Iation to automatic expansion of capa-
city up to the final knock-out below fo
the economy oy in relation to other
things. So, Sir, I say: Let the Govern-
ment come out gpenly and let them not
fool themselves because theyv cannot
fool us and they are not fooling us. Let
them be honest at least. That is why
1 gay that they never believed in the
MRTP Act; they never believed in it
As a matter of fact in their 8th Re-
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norl, the MRTP Commission them-
<lves have admitteq .that they have
tailed to play an effective role in

curbing the restrictive trade practices.
‘This is why they say:

“We have been handicapped not
osly because of certain legal limita-
“ions, but also because of lack of
mformation and knowledge which
would have undoubtedly helped us,
Hut which “we have not been able to
£et owing to inadeguate infrastruc-
ture.”

This is what the MRTP Commission
<;v. in its Report. The Report notes:

hat the Commission is actively
cagaged in gtudying the infrastruc-
ture needeq by it. Should it succeed
in huilding up the proper infrastruc-
ture, it would be in a position to
prepare the annual reportg stating
“he slate of competition and the am-
cuynt of conceniration in the Indian
aconomy which operate to the com-
mon defriment. Ag vet, there does
not appear to be anything more
eflectively done for in this respect
excepling the concern expressed by
some sectiong of the public or voiced
in Parliament”

Sir_ i{ says that the Commission has
been considerably handicappeq in a
way in which cases have sometimes
not been properly investigated and
presenfed to it either by the Director
of Investigation or the TRegister nf
Restrictive Trade Agreements desepi'c
their best efforts. It says:

“The handicap experienced was
chiefly due to the absence of data of
the kind which is necessary for the
Commission, but which i{ doeg not
have. The Commission feels that if
the officers of the Registrar of the—
Restrictive Trade  Agreements and
the Directorate of Investigation
should be staffed by sufficient per-
sons possessing required legal quali-
fications and skills, not only would
ihe two officerg be able to present
the casvs more cffectively before the
Commlision, bul the Commission
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greater
les; time
speny for

ulso 'would  derive much
assistance and speng even
on the cases thar it has
wani of such assislance”

Sir, thig is the pathe:ic siate of anairs
so far as the MRTP Commission is
concerned, Even thig is not going to
solve the problem, I tell you. So, in
the name of giving concessions, in the
name of building up our export trade,
you have given massive concessions,
one afier anosther, since the March
Budget. Sir  the whole  Dback-
groung is sinister and that was why
I had to mention about the total in-
eflfectiveness of the MRTP Act and the
literal weeping of the MRTP Coramis-
sion.

We can shout in Parliament, but
we cannot do anything about if. It
only indicates the shape of things to
come. We are warning that thig is
not the beginning this is going to be
the fulure policy of the present Gov-
ernment towards concentration of eco-
nomic power and wealth Sir, the
whole tragedy is this. All the Cabinet
Ministergs 79 1o rveceive C v ade
Breohnev at the airvort, That 1< all
But +hey allow the multi-national. an?
the big business and the World B, .
to enter into their bed rooms. Brezh-
nev is received at the airpert and the
multinationals are received in the hed
rooms. (Interruptions) That is the po-
licy tha! is heing follerwed by the pre-
sent Government which is responsible
for the mess in the entire economy.
Sir I would like to understand from
the Minister. when the MRTP Act was
enacted wag it meant that it would
allow concentration of wealth for ex-
vory purpose nr the MRTP Act is to
be acled upon only within the four
cornerg of the country® I ask this he-
rause if vou allow any ovarticular it
to expand and fet away with it il
leads to, nevertheless concentration of
wealth concentration cf power. which
definitely; Sir, as you know. go against
not only the interests of the country
but against the basic interests of the
private sector which actually depend
on the small-scale industries. So my
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charge is yuu are scrapping the whole
MRTP Act, going back allowing the
big business (o have a free movement,
to destroy whatever have been built in
thig country.

Secondly. i’ is pointed out that it is
for the expor trade, Now, Sir, we
have discusse] the export trade for
three hours today in the House. I do
no{ want to go into it. We have dis-
cussed the recasons of declining export
trade, rise in the balance of trade defi-
cit of nearly 'Rs, 4200 crores; all that
we have discussed today. It was
found that il wag not only the oil pri-
ces which have gone up bul prices of
othey commocdities have gone up. How
will thig concession to the big business
help to improve your export trade? We
will like to be convinced about it be-
cause it does not depend upon you
whether there is rvecession in  ather
countries, it does not depend on you
whether Mrz Thaicher or Mr. Smith
will allow you to export more. There
is declining employment, In England.
it is 3 millicns—even eliminating and
ousting these Elropeans whg came to
these countries. Thousandg of people
from Turkey are weeded ou{ and
thousands working in Germany are
asked to quit, and so on. How will this
concession improve the condition? I do
not know. How is it going to help you,
Mr, Shiva Shankar, to pick up export
trade? Will it not have any adverse
effect on the national economy? (Time
bell rings) This is the danger. How are
vou sure that they are going to export
the additionaj production abroad? You
have given all the corcessions—the in-
cenfives the <ubsidies, the income-tax
preferences. =xport allowances, then
free foreign exchange for the groups
to gn abroads you have given every-
thing, But ig it the reason that the
halance ot payinent is further worsen-
ing and v . are going to the I.M.F.

Fven last week, Mr. Venkala-
raman in the other House said
that Rs. 80¢p crores is not enough

and they will have to go to the IMF
to plead for further assistance and
aid. Is it a pre-condition that vou
will have to give concessions to mo-
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nopolists or big business in order to
get assistance from the IMF? This is
# \very serious question we are rais-
mg. L am forced to point out again
to the danger of our giving in to the
pressures of World Bank, It seers
that the zchemes of the World Bank
are nuow being implemented without
any protest. S:r, I am again quot-
ing:
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“According to the World Bank's
projection, India’s trade deficit will
swell t¢  Rs. 5.200 crores ($ 6.5
billion: &y 1382-83 as against the
Planning Commissicn’s estimates
of Rs. 3,500 crores. The Bank has
estimated that by 1982-83 export
earninge will rice to $ 12,15 billion
and imports to $ 18.65 billion.”

The World Bank thinks that India
is now one of the hardpressed “Third
world couniries.” They further think
that when India comes and appro-
aches the International monetary Fund
and the Worid Bank for further as-
sistanice, they would tell India about
it. The Wgcrld Eank bosses served
notice on Indian officials that its fu-
ture zid programmes would be in-
creasing'y linked with its new sche-
me of ‘structural adjustments’ in the
economy, Is it cne of the structural
adjustments, M. Shiv Shankar? TIs
it onc of the demands of the World
Bank twer - o ote putling up with?
They demand structural adjustments.
The position is tx:: that you  are
giving way tc the World Bank, the
same way, as you did in 1973-74. Un-
der the pressure of the World Bank
the same economic policy is coming
back. (Time bell 2ings) As Mr. Rama-
murti pointed - -+ --*hout any burqa
now vour ain: v clear. 1 only
want to point cut that the IMF and
the World Bank have aided three
countries in the last six months. Theyv
have given massive aid, exactly what
Mr. Venkataraman wants now. These
countrics are Kenya. Bolivia and
Turkey. Thev have declared thrat
they are going to give massive aid
to very progressive deiocratic coun~,
tries such as South Korea, Thailand,



The Monopolies and

251
Restrictive Trade

|Shri Kalyan Roy]
Senegal, Barbados, Morocco and Ma-
lawi. All these countries have been
.consistenily opposing the non-aligned
countries, Consistently opposing India
and the progressive block in the Uni-
ted Nations consistently allowing the
multi-nationals to enter their coun-
iries, and they are consistenily for
the multi-nationals. Su  you have
got to see the international position
as it is. How can you get away
from it? This is what the World
Bank wants, These countries have
done it, They have reduced  their
import restrictions allowed the west-
ern countries with foreign imported
things and they have cut down their

spendings on public sector. {Time
bell rings.)

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):

Please finish now.

SHRI KALYAN ROY: I am Anish-
ing. They have allowed the multi-
nationals to set up factories in their
countries. As a result, they got the
concessions. My final comment on
this Bill is that thiz Bill is neither
going to help your export trade nor
is it going to help you to reauce your
trade  deficit. As Mr, Ramamurti
pointed out, the disparity inside the
country, social costs, tensions ingide
the couniry, conflicts inside the count-
ry and the irritation inside the coun-
try will create a mess and push vou
to the extremist camp.

SERIMATI SUSHILA SHANKAR
ADIVAREKAR (Maharashtra) Mr.
Vice-Chairman, Sir the latest hike in
petroleum prices and the Gulf War
have not only disturbed our import- ex-
port trade balance, but it has put us a
process of rethinking in this direction.
So, it is in the fitness of things that
in the present situation the hon. Law
Minister has brought the amendment
to the Monopolies and Restrictive
Trade Practices Bill. This has also
been recommended by the Tandon
Committee,
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SHRI KALYAN ROQY: Don’t tell
us that you are supporting it. Sir,
she is the only progressive left in

that camp.
(Interruptio.isd.

SHRIMATI SUSHILA SHANKAR
ADIVAREKAR: Sir, it i in thig con-
text that we wholeheartedly welcome
this Amendment to the Act  which
we hopefully think will be able to
promote export of industrial pro-
ducts to earn more foreign exchange.

Sir, the MRTP Act did not come
up without much thought. It had a
bearing of socio-economic perspective
for our country, and this Amendment
also has the same logic behind it
of serving the larger social and eco-

nomic purpose. So, Sir. it is not at

alt a case of broken promises but
it is a case of continuity of the pro-
mises that we have made to the peo-
ple. Sir, T am only afraid that
expansion of big houses to increase
the capacitly for export mjay hurt
the small-scale sector. As it is, the
small-scale sector has iis own res-
traints and limitations and this might
affect not only the performance of
their 'export promotion programmes
but it may also adversely affect their
share in the domestic market because
the large scale production will in-
crease compelitiveness in the domes-
tic market which I doubt how far the
small-scale “sector will be able to
stand. Aund I hope precaulions will
be amply taken to safeguard the in-
terests of the small-scale sector. But
as far as the export objectives are
concerned thes Govérnment and the
industry should be lLound together
and it is no use snipping at each
other specially when we are eager
to have certain economic develop-
ments and we want to reach these
targets. Sir. the corporate sector has
to follow certain strict ethics in their
business, and the Government should
also be striot disciptnarian to see
that they are properly maintained
In the past, Sir, we have been very
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liberal with Jarge  business houses,
specially those connected with the
multi-nationals, Sir, to cite one exa-
mple, which is a very well-known
example, there is the case of the Bri-
tannia Biscuits. The no-profit domes-
tic bread production has been assign-
ed to the public sector, the Modern
Bakeries Limited, while the British
Company was allowed to produce
high profit biscuits to the tune of five
times of the licenced capacity. And
then we listen to the off-hand con-
demnation of the public sector en-
terprises by the private sector. Sir,
it is very surprising that the bureau-
crats working in the Company Law
Department and the Udyog Bhavan
are harsh with the small Indian firms
but are subservient to the interests
of local and foreign big business
houses. Sir, it is a well-known fact
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what role these vested interests are-

playing. But if we are going to be
the victims of the vested ideals also
well I just wonder how we are going
to give justice to the common peo-
ple. Fortunately, Sir, our new Gov-
ernment is fully aware of it and I
understand the anxiety of the new
Governmeni to tone up the industry
and the economy of the country. The
27 months of Janata-Lok Dal rule
has ruined the economy by putting
it into the rear gear, The entire
MRTPC apparatus ‘was made inef-
fective by these two Governments.
During the Janata rule, the MRTP
Commission allowed a worse kind of
syndication. Again, Sir, I will give
one example to make my point with-
out going much into the details. That
is the contract between the Association
of Advertising Agencies and the
IENS. In the absence of prover
leading, the DAVP lost the case. Now
I would like to draw your attention,
Sir, to a few items wnich have slack-
ened down the working during the
Janata rule and which requires vigor-
ous foning up. (Time bell  rings)
Sir, give me two more minutes
The Directorate of Investigation of
the M.R.T.P. Act move very slowly.
The Udyog Bhavan rarely used to
refer any cases to the Commission
before issujng licenses. 'The number

N
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of prosecutions launched have dec-
reased. The disposal of the cases has
also declined. The representation to
the court for protecting minority in-
terests or about the mismanagement
of the companies, although having a
special provision in the law, was hard-
Iy being used during those days. And
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the fine for the contravention of the
provisions was so light that it has
lost its meaning absolute. Sir, these

are a few of the many things which
the hon. Minister will have to set
right,

Now, there is another case which [
woulg like to refer to here, 1t is
very surprising that the houss of the
Tatas in a camaflouged way ware al-
lowed to acquire the Readers Digest
and now they will come with a mil-
lion-copy Hindj edition of this Ame-
rican reading material to be given to
the Indian people. Gir, this makes
think twice. I would like to ask why
proper investigation is not made
before giving licences. So, I would
like to suggest to the Hon. Minister
to consider building up a good indus-
trial and corporate information system
and to promote g national economic
intelligence corps to prepare cqnti-
nuous situation reports for the Minis-
try before issuing these types of
licences. If there are any violations,
the Government should not hesitate in
taking stringent aection against such
business elements irrespective of their
being big, large or dominant.

Sir, there are fears ang apprehen-
sions expressed over further concen-
tration of economic powers by some
sections; .though I dg not agree to it,
but even then. this could be counter-
vailed through public financial institu-
tions and by nominating right type of
people on boards of large companies.

Another amendment which I would
like to suggest for the hon Minister’s
consideration is giving representation
to minority shareholders and statu-
tory place for Government nominees
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on peards of all large and dominant
undertakings and also include work-
ers’ representatives op it.

S1o, I would like the hon, Law
Minister to use his good offices to con-
vey our request to the Commerce
Minister for channeliag selected items
of industrial products for exports
through public sector companieg as
we are not getting fair pric ; fi. o>
exports because of ithe multinaticnals
and the lure of our businesmen to

'k balances in some safe for-

untries. This poses » danger
i0 upset the trade balance and ex-
change reserves by invisible imports
and smuggling.

Sir, a country like *he YISA ha< a
much more stringent siu
monopolies and cartels 1)
have. But it has not curbed the cx-
portability of the American manufac-
tures. So, I would like the hon. Minie-
ter to see that our small sector expor-
ters are also equally encouraged.

Lastly, 8ir, I would like to request
the hon. Minister to consider the
Suggestion of creating more bonded
exXpoLt processing zones and then in-
vite the big business houses 5 build
up new capacity in such areas, as it
ha; been done n the Santa Cruz ares
near the airport in Bombay for the
electronics products. I think this wil]
definitely give encouragement to
export promotion,

Sir, with these few observations
and the few remarks that I have
made, 1 am gure that this amendment
will go a long way to increase the
new capacity of export promotion and
I hope that the Government will take
care of the small scale sector also.
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Thig Bill is a stab, a forceful stab in
the back of whatever is good in the
Industria] Policy Resolutions of 1948,
1956 and whatever was said by Pandit
Jawaharlal Nehru in his jntroduction
to the Third Five-Year Plan. Here ig-
the Third Five-Year Plan in my
hands, Sir, and I do not want to quote
from here 1 am opnly putting before
you the gist. It says.

256

“Excessive econvmic power in
relatively few hands disturbs the
balance of power in democracy.”

It disturbs demoeracy, mere concen-
tration of power in the hands of a
few is there to disturb the democra-
tic framework, let alone exploitation
and other things. Thig is what hap-
wened in Germany and other paris of
Europe in the 19630, Eventually, fas-
cism came jnto picture. There were
other factors also but eventuamlly it
led to the fascist movement.

Sir, the original intention of the
MRTP Act ig to curb monopolistic
trade in the ecomomy but by this
Bill, the hon. Minister wants to say:
No, we are not going to nullify its
.effects or destroy the original inten-
tion of the Act. Ang here in the
statement, haw gkillfully he presents
this 1dea? He rather misreads the
elementary economics and he wants
us to misread the elementary econo-

mics, I shall point out how he js mak-
ing us to misread the elementary
economics. What he wantg to say is

that the intention of that Act is to
prevent dominance or monopoly only
in relation to goods made available
within the country, 1If the goods are
available, and if there are menopolistic
trends, those trends are checked by
this Act. That is the real meaning
that he wants ug to understand. By
this Bill he says that that inention
of the Act woulg not be affected, and
the original intention of the Act
would he same and we do not
have to worry that it will nullify
the M.R.T.P. Act; 1 want to
point out how elementary economics
is being destroyed and 1 would like
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the hon. Minister to explain it Now,
suppose, 3 firm ig producing goods for
internal consumption. It rather gets
another advantage in the sense that
whatever js produced for exports,
would not be included ip its produce
for domestic consumption, When that
firm finds that it would not be includ.
ed in computations, it will start pro-
ducing more ang jt will set up more
and more industries which will pro-
duce only those goodg which wil] be
exported. So, the regources of the
country will be giverted to those goodg
and commodities which would be ex.
ported for which, through this Bill,
you are giving them more privileges
ang facilities. So, obviously, jnternal
consumers would be affected. Sup-
pose, the Birlas find that by export-
ing these goods, they would earn
more profits, Instead of one indus-
try, they would set up 2 and 3 jndus-
tries because by thig Bill, they will
not have any restriction and, there-
fore, the resources which would have
been ytilised for internal consumers,
wouly be diverted for production of
goods for export. Thus, the internal
consumer would obviously be affacted.
Industries to produce goods for jnter.
nal consumption would not be get up:
rather export-oriented industries
would be set up, Therefore, how can
you give a verdict whether internal
consumers would be affected or not?
Only jnternal consumers would be
affected. The resources would be
diverted to these industries. Thig is
the elementary economics, which you
are misreading or you are making
us to misread.

Secondly, there jg the question of
prices, Let us say, a firm produces
hundred units. Let us say again, fifty
are exported at present. When this
amendment comes into force, it will
find that it will be more profitable to
export sixty units. It will start doing
so. In such a case, only forty units
will be remaining for internal consump-
tion. Now, how are the prices deter-
mined jn an economy? If you take the
free economy, free competitive eco-
nomy, you will find that marginal

[8 DEC.

19801 Practices (4Amdt.)

Bill, 1980

cost determines the price. Monopoly
considerationg are there, But there
are other factors glso. In the exam-
ple which T have given if only forty
units are left for jnternal consump-
tion, naturally, the prices woulg be
raised. In the first place, the supply
would be affected in the internal
market by diverting these resources.
The demand would be more, the sup-
ply would be affected znd automati-
cally, the prices would go yp. In the
second place, if items which are be-
ing produceq are giverted for exports,
automatically the monopolists would
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raise the internal prices because a
lesser quantity would be available
for internaj consumption. In such a

case, naturally, jnternal priceg would
go up. This js the elementary econo.
mics. The moment they are given
facilities, interna] consumers would
be affected and this js not the inten-
tion of the original Act. The hon.
Minister gays that the original act
would not be nullified and would not
be affected. By this amendment on
the contrary, the qim of the original
Act would be defeated, monopoly
houses would be given much more
incentives and there would be more
concentration of economic power in
the hands of a few. Eventually, this
would affect the whole framework
and would be against the aims and
objectiveg of our founding fathers wf
the Constitution, including Pandit
Jawaharlal Nehru. They wanteq that
there ghould be no concentration of
power in the hands of g few. This
amendment would only gabotage the
ideals of Pandit Jawaharlal Nehru.
It is not too late even now to with-
draw thig Bill, Better jate than never.
This would not be bad on your part,
After all, this jg the land of Mahatma
Gandhi. You can say, ‘This was a
mistake on our part’. Personally, I
have moved gn amendment that this
Bil] should be referred to a Select
Committee. But this woulg also be
only tinkering with the whole pro-
blem The best thing would be to
withdraw this Bill. Sir, 1 oppose thig
Bill tooth and nail. In fact, if you
allow me, T can tear off this Bill
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here before you.
1 oppose this Bill.

SHRI SHIV SHANKAR: Sir, |
speak with anguish that the right to
speech in thig case has been converted
into a jicence to gpeak anything but
about this Bill. What is regretted is
that they have not gon2 into the main
questions, as to what exactly js the
amendment which js sought to be
brought by this Bill, what are the
provisiong which are sought to be
changed by this amendment, whether
1t really creates a monopoly, whethey
1t really creates a monopolistic ten-
dency to strengthen the handg of the

With these words,

multi-nationals; nothing has been
given a serious thought. But for-
getting about the amendment,

forgetting about the crux which this
amendment brings into thig Act,
speeches have bean made only on the
periphery, without reference to the
amendment itself. It was said that
the object of the Act of 1969 is sought
to be defeated. It is also said that the
Dijrective Principle of the Constitutioy
is sought to be seriously affected and
jeopardised, Before I advert to these
aspects, in a lighter mood, 1 must say
that while hearing the speeches, I
deveioped sore throat. By speaking
more, I woulg not like to affect myself
to much. But nonetheless, T will
meet the relevant pointg which are
absolutely necessary to explain the
situation.

5 P.M.

Sir, the hon, Members are aware
that ‘dominant undertaking’ js defin-
ed in gection 2(d) of the Act. In two
partg of that clause jt says: (1) That
‘dominant undertaking’ would mean
an undertaking which produces sup-
plies, gistributes or otherwise controlg
not less than 1{3rd of the total goods
of any description-that are available
in India, and (2) provides or other-
wise controls not less than 1[3rd of
any services, That is the defination of
a ‘dominant undertaking'. If supposing
a particular quantum of goodg is
produced in the while country—I am
only givie g an illustration—and if an
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undertaking produces more than
1/38rd of those goods or controls them,
that is sought to be a ‘dominant
undertaking’. Likewise, when it
comes to the question of monopolistic
undertaking, it refers to one half
instead of one-third in the same
vein and in gimilar janguage. What
1s sought by this amendment is that
an undertaking, which as on today
is a dominant undertaking or a mono-
polistic  undertaking, if it exports
goodg to g foreign country, then that
much of quantum will not be reckon.
edq for the purposes of coming to the
conclusion whether it is one-third in
the case of the dominant undertaking
or whether it is one-half with reference
to the monopolistic undertaking.
That is all the purpose of this amend-
ment. As on today also if the
hon. Memberg who have directed the
scathing criticism, were to read a
Iittle more carefully section 21 of the
Monopolies and Restrictive Trade
Practices Act, a dominant under-
taking or a monopolistic undertaking,
within the meaning of section 2(d)
or 2(j) should still apply to the Gov.
ernment for the purpose of expansion
and the expansion will have to be
granted, having regard to the guide-
lineg that are already there ejther in
the Act or jn the rules. It is not as
though today the position in that
whether it is a dominant undertaking
or a monopolistic undertaking, it can
not expand gt all. That is not the
question. Even today, as it stands,
the law enables a particular person
to file an application seeking expan-
sion, which has got to be considered
according to the guidelines and the
rules that are already framed.

What ig sought to be done by this
amendment is, the lengthy procedure
which ig to be followed under section
21 and which consumeg a lot of time
and as a result of which the party’s
interest gets, on more than one occa-
sions, deflated—it ig to get over these
procedural mazes, this particular
amendment is brought about. This per-
ticular amendment has been brought
in having regard to ihe unfavourable
balance of trade and the unfavourable
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come to occur because of the rise in
the crude oil prices. Sir, if the pro-
cedure is sought to be got over, if
the procedure jg sought to be gimpli-
fieg and in the process of simplifica-
tion, if an impetus is given to the
export process backed by a favour-
able balance of trade, I am not able
to understand ag to how the vbject
of the Act js gffected, or how the
Preamble which has been 1rcad by
onz of the hon. Members or the
Directive Principles are affected.
The whole question is if this much
is the quantum which j5 being ex-
ported, it is sought to be excluded. .

SHRi SHIVA CHARDRA JHA: The
consumer would be affected or not.
That is the question.

SHR] SHIV SHANKAR: I am ex-
plaining the situation because you
have not read the amendment. I am
trymng to explain what the purport
of the amendment is. I would have
very much wished  that you had
read the Statement of Objects and
Reasons because each paragraph ex-
plains clearly the positicn. But you ..

SHRI SHIVA CHANDRA
1 have reag it.

JHA:

SHRI SHIV SHANKAR: But you
do not understand it. That is the
whole difficulty. So I have fo make

you understand. The whole point is
this.

SHRI SHIVA CHANDRA JHA:
Will the consumer be affected or not?

SHRI SHIV SHANKAR: I do not
know where from... (Interruptions)
In fact,, I wag getting slightly amuseq
when my friend was trying to say:
“Look, different things wil] be pro-
duced, If hundred goods are pro-
duced, and 50 are exported, then 60
and so on. . ..” Perhaps that is not the
quastion

SHRI SHIVA CHANDRA JHA:
That is the question, Sir, If the prices
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£0 up, it will affect the consumer.

This is the most elementary thing.

SHRI SHIV SHANKAR: Please
listen t5p me. It seemg to be u novel
definition of a ‘dominant undertaking’
and a ‘monopolistic’ undertaking
which I cannot understand. The
point js, a particular good, supposing
it is availabl2 hundred per cent either
for production or services, ang out of
that ;f one-third is produced, say, by
one undertaking, such an undertaking
is a ‘dominant' undertaking. Such an
undertaking js 5 ‘monopolistic' under_
taking 1f it is more than 50 par cent.
Then the question s, out of these
very goods, for the purpose of re-
ckoning whether it is a ‘dominant’ or
a ‘monopolistic’ undertaking. that
part or that quantum of goods which
are exported are sought tp be exclud.
ed from within the purview of this
one-third or half. That ij5 the point.

SHRI NARASINGHA PRASAD
NANDA: Mr. Minister, the point is
if this one-third goes and is siphoned
off to the export chanel, this parti-
cular monopoly may escape from the
definilicn of a ‘dominant undertaking'.
That ig the point being made by the
Member ol the Opposition.

SHRI SHIV SHANKAR: You are
making gome good point which 1 will
answer, They have not made that
point ynfortunately,

Now, Sir, the point is this. In the
process of what is termed as ‘siphon-
ing off’, it is a case of more manu-
facturing of goods, more potential
for the purpose of the labour, more
potentia] for the growth of the
economy. As I said, already section 21
ig there. The whole thing that is
sought to be siphoned off, for the
information of the House, is the com.
plicated procedure that has to be
followed if an application i filed
under gection 21.

SHRI NARASINGHA PRASAD
NANDA: Now you are simplifying it.
If you siphon off to the export
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channel, the internal market will
collapse,

SHRI SHIV SHANKAR': How?

SHRI NARASINGHA PRASAD
NANDA.: Because that will draw more
profit,

SHRI SHIV SHANKAR: I am only
sorry my friend. I would request you
to read the Bill because I cannot
understand this logic which has no
legs. At least if there is g sequence
of eventg for a Jogic, I can understand
the philosophy behind the logic. I
cannot understand this. But the posi-
tion is this.

(Interruptions).

SHRI SHIVA CHANDRA JHA:
Hg js not explaining the situation, He
is confusing the whole House.

SHR] NARASINGHA PRASAD
NANDA: Let him conclude, anyway.

SHR] SHIV SHANKAR: It is im-
possible for me to convince the die-
hards. Those who would like to
speak for the sake of opposition, I
cannot convince them. If logic
has anything to say in the under-
standing of matters and  getting
convinced, perhaps, I could have done
something, but if they speak just for
the sake of opposition, I cannot help it.
(Interruptions) 1 think the best thing
is that they could listen to me. I have
heard them and I have not disturbel
them when they were speaking. There-
fore, it is better, instead of arguing
across the benches, if they could hear
a littie, perhaps, and I could make a
little contribution which would be use-
ful to them.

Now, Sir, when it comes to the ques-
tion of Preamble, the Preamble has
been read by one of my friends.

SHRI P. RAMAMURTI: How long
will you take?

SHRI SHIV SHANKAR: I would like
to be as short as possible—if only you
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people do not interrupt me. Because,
you can speak whatever you like. If
I speak relevance, you have objection.

SHRI P. RAMAMURTI: No, no. I im
not objecting. Only I want to know
how long you will take.

SHRI SHIV SHANKAR: I will be as
short as possible, if only you will listen
to me patiently.

Sir, if the Preamble to the Act is
read, this is with reference to ihe
operation of the economic system re-
sulting in the concentration of econo-
mic power to the common detriment.
That is most important. Now the
question is, that quantum of the goods
which are manufactured for the pur-
pose of the export, how does it affect
“common detriment”? That part of it
has not been followed. What is said
is: Look, it will be an operation of
economic system which will be con-
centrating in the hands of....But then
you have to read the whole thing.
Likewise, the relevant article will he
39 (c), that is, “that the operation of
the economic system does not rvesult
in the concentration of wealth ond
means of production to the common
detriment;” That is what is most im-
portant., Here is a case where what-
ever has been exported goes to a
foreign country. It has nothing to dJo
with the common detriment ot the peo-
ple here and then it helps in the sense
that it would enakle a favourable
balance of trade and the foreign ex-
change reserve development process
which would ultimately help the coun-
try. Instead of that if merely because
the amendment has been brought by
the Treasury Benches it has to be op-
posed and, therefore, to say whatever
you like and say anything and every-
except the subject proper, I think,
thing seems to be the privilege of the
other side only.

Now, Sir, arguments have been ad-
dressed with reference to the fact that
the present Bill is contrary to the Act.
Sir, the background that I have al-
ready put forward would clarify the
position that far from saying that this
Bill is contrary to the original Act, it
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rather advances—in my submission—
the cause of the object which the Act
itself seeks to achieve, and this wvosi-
tion becomes clear if ine amendment
that is sought to be brought in i3
understood in the proper perspective
in which the amendment is sought to
be brought in.

Sir, arguments were addressed and
an assurance was sought, as fo what
happens to the goods exported if they
are imported and are again brought
into the country for the purpose of
sale. The simple answer that one could
give is, if they are brought back ‘hev
will get added for the purpose by nue-
third or whatever it is and then ihat
will be in the teeth of the provisions
of the Act. That would be a verv
simple answer. Now, Sir, some of tha
friends have used very good -catch-
phrases and said that this has affected
the socialist goal. It is difficult to
understand it unless you concentrate
the provisions and try to understand
the basis on which tne whole amend-
ment is sought to be brought in. On
the periphery, it is easy to comment
and criticise the amendment, but once
you dive deep, it is difficult to criticise
it. I would submit that, having regard
to the present exigencies where we . re
already getting depleted with the
foreign exchange and where a lot of
imports have become absolutely neces-
sary, particularly of the crude oil, an
approach has to be taken consisient
with the goal that has been set in the
Constitution for a welfare State, an
egalitarian society coupled with 2
socialist society that we would like to
usher in. I am unable to understand
it on the basis of the logic advanced.
If emotional speeches are made and
emotional arguments are advanced, 1
would say I am not here to answer
them. I am here to answer the rational
speeches which have a link with ihe
object of the amendment or the core
of the amendment. So, based thereon,
I would submit that, so far as this
Bill is concerned, it does not in any
way affect either the core or the con-
science of the Act. It subservesg the
objective of the Monopolies and Res-
trietive Trade Practices Act of 1969.
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Certain extraneous arguments have
been addresed as to why an Ordinanca.
Sir, it is a matter for the Founding
Fathers who thought that article 123
must have some way. If within the
sweep and within the pre-conditions ~f
article 123 an Ordinance could &2
brought, then it would be a mere politi-
cal gimmickry to criticise an Ordinance
only a political advantage would he
sought to be taken. They may say,
“Look, articie 123 is used in certain
circumstances.”  Nonetheless, all our
friends cry hoarse on the question
“Well, the Constitution should be ira-
plemented.” 1f that legislative power
which is enshrined in that article is
sought to be used on the pre.condi-
tions satisiying, about which I have
made clear in the Statement of Objects
and Reasons, what can be the objec-
tion? It is said, “Having regard ‘o
the urgent need to step up our export
earnings, to meet the balance of pay-
ments deficit likely to arise from in-
creasing” imports of crude oil and oil
products, this Ordinance was issued.
Now, if it could satisfy the pre-condi-
tions that are laid down under article
123, to attack it on the ground that
this has become a Government of
Ordinances is unjustified. If they fecl
satisfied about it, my friends should
bring in an amendment and if they
could muster up that feeling, perhaps
article 123 itself could be deleted.
Article 123 must serve some purpose.
I could have understood it if we l'ad
gone beyond the precincts of law.

Then some arguments were addres-
sed based on the eighth report of the
Commission. The Commission made
an observation that the Director of
Investigation and the Registrar of
Trade Practices were hampered in the
process of their services, they were
unable to do their job for want of dala
and, therefore, they reported that =a
little more staff was necessary, Now
that is sought {o be attacked on. The
Commission only said about the in-
sufficiency of data which was available
to these two authorities; and that in-
sufficiency of data, the Commission
felt, was because of the handiecap of
the staff. That is sought to be brought
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in saying: “Look, you are extending
the monopoly houses, you are streng-
thening the monopoly houses”, I am
unable {o understand this type of
emolional logic which would, in my
submission, have no bearing to ‘ne
facts and circumstances of the present
case. Sir, I would not like to detain
the House any longer. (Interruptions)

Sir, he wants to speak in a langu-
age which nobody should understand
because he feels that that would be a
better language for himself and me.

With these few words, I thank the
hon. Members for having participat-
ed in the debate, and since this parti-
cular amendment 15 going to subserve
the objective of that, I commend chis
for the consideration of the House.

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNID)-
Now I shall put the amendment ot
Shri Shiva Chandra Jha to vote.

‘'The question is:

“That the Bill further to amend
the Monopolies and Restrictive Trade
Practices Act, 1969, as passed by the
Lok Sabha, be referred to a Select
Committee of the Rajya Sabha con-
sisting of the following Members,
namely:.—

1. Prof. Ramlal Parikh

2. Shri Biswa Goswami

3. Dr. Bhai Mahavir

4. Shri Rameshwar Singh
5. Shri G. C. Bhattacharya

with instructions to report by the

first week of the next Session of
the Rajya Sabha”

1 think the Noes have it.

SHRI SHIVA CHANDRA JHA: No,
. Sir. Ayes have it.
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THE VICE-CHAIRMAN (SHRI AR-
VIND GANESH KULKARNI):

(After taking a count)
Ayes .. 8

Noes More than 8.

The motion was megatived.

THE VICE-CHAIRMAN (SHRI AR-
VIND GANESH KULKARNI): I shail
now put the motion moved by 3Shri
Shiv Shankar to vote.

The question 1s:

“That the Bill further to amend
the Monopolies and Restrictive Trade
Practices Act, 1969, as passed by ihe
Lok Sabha, be taken into considera-
tion.”

The motion wes adopted,

THE VICE-CHAIRMAN (SHR] AR-
VIND GANESH KULKARNI): Now, I
shall take up clause-by-clause consi-
deration of the Bill. There are no
amendments,

Clauses 2 and 3 were added lo the
Bill.

Clause 1, the Enacting Formula and
the Title werg added to the Bill,

SHRI SHIV SHANKAR: Sir, I move:
“That the Bill be passed.”

The question was proposed.

SHRI P. RAMAMURTI: sir, I began
my speech in the early part of the de-
bate saying that [ had got great sym-
pathy ,Jor the Minister because he was
a lawyer, and all his arguments were
lawyer-like. For example, today...

SHRI NARASINGHA PRASAD
NANDA: Today he was not even Yaw-
ver-like.

SHRI P, RAMAMURTI: There were
hair-splitting legal arguments today.
For, example, when the question of
the economic power came up, he read
the Article and said that concentraiion



The Monopolies and

269
Restrictive Trade

ot the economic power to the detriment
of public good was bad, but that this
was not to the detriment of public
good. The whole world knows and the
thirty years of experience has known
that the concentration of economic
power has led this country into the
terrific  black-marketing the growing
black-money, the evasion of taxes. A1l
these things, according to him, are 10t
to the detriment of the public good out
to the good of the public. Everybedy
knows that every concentration of the
economic, wealth automatically, leads
to the detriment of the public good. He
just speaks those words, ‘public good”
and says that every concentration of
economic wealth is not bad. That is
why 1 said, he is a good lawyer. I ‘o
not want to argue with him. This «kind
of legal argument will not convince ihe
people. And you have not answered
Mr. Yadav’s question. Mr. Yadav rais-
ed a pertinent question. How do you
know that after expansion the goods
will not be sold here? When they ure
not sold outside, what wiil you do with
them? Will you not allow them to be
sold in this country? Then what would
happen to this country? After all, it
is an expectation, it is a projection
made by the monopoly houses that if
vou give them permission for expan-
sion, they will be able to export more.
But if the international market is dull,
they won't be able to sell these things
abroad. Then what will happen? The
monopoly houses will get further
strengthened in the internal market.
This is what is going to happen.

Al] these things he did not care ‘o
answer. These were raised by his own
party-man. It was just legal quibbling.
This is all that T want to say. I don't
want him to answer this. Let him et
it passed.

SHRI BHUPESH GUPTA (West
Bengal): Sir, I also share what he has
said. But he has given a good certi-
ficate that he is a good lawyer.

SHR1 P. RAMAMURTI- You Jon't
;nt to give him that?

SHRI BHUPESH GUPTA: A <2ood
Wvyver in the Treasury Benches be-
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comes a bad advocate. That 1s what
I find. Now, as Mr. Ramamurti has
pointed out, it is a fraud. It is playing
with us. Sometimes they bring such
Bills, amending Bilis, in order 1o
create an impression as if they are for
industrial production or for export
promotion or for development. Nothing
of the kind. The main purpose of this
Bill is to find some excuses in order
to appease the monopolists in the
country. I am not going into what
will happen to those commodities
which are not exported. That you can
discuss. But, Sir, in a country which
1s underdeveloped, which suffers from
under consumption, the emphasis
should be really on meeting the needs
(f the people, on uplifting their living
conditions a little, on giving them a
fair deal ip their day-to-day life.
Then in the context of social justice,
they should think in terms of earning
foreign exchange. Now, Sir, this policy
thig approach of export-oriented in-
dustries and hence exemption or con-
cession to the monopolists, has the
inspiration of the World Bank. They
o not now talk about socialism. Have
vou hearg anyone talking about
socialism?

270

THF, MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMEN-
TARY AFFAIRS (SHRI SITARAM
KESRI): Yes, I alwayg speak for
socialism,

SHR] BHUPESH GUPTA: For two
days we have been treated to a most
disgusting monotony of cacophony of
the faithful sycophants somewhere, I
never heard one getting up and
rhallenging some of the policies, (In-
terruplions). You understand what I
mean. You are my good friend. I
am not saying about you. But no one
had the courage to get up and say
from the highest forum of the ruling

party. “These policies are wrong; we
demand that these policies be
changed.” Nothing. What Jid we
hear? (Interrvptions).

SHRI SYED SIBTE RAZI: Mr.
Bhupesh Gupta, were you present in
our session? (Imferruptions).
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SHRI N. P. CHENGALRAYA
NAIDU (Andhra Pradesh): In the
Communist Party, you expect that all
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members will be disciplined. Simi-
larly when our leaders decide, we
support it. (Interruptions).

SHR] BHUPESH GUPTA: You are
very good at interrupting me. (In-
terruptions). Madam, you are nice to
look at, but the moment you talk, you

spoil your case. (Interruptions).
SHR1 SYED SIBTE RAZI: You
are making your own stories. You are

a senior Member. You were not there.
You have no right to say such things.
(Interruptions).

SHEI BHUPESH GUPTA: 'Then
support us. 1 know Mr. Ramamurti
hag paid a tribute to him. If he has
spoken and I have not heard it, a
hundred apologies to him. But as 1
was saying. T read the newspapers. I
am not a member of the AICC. How
can I be there? (Interruptions).

SHRI SYED SIBTE RAZI: News-
papers are making a mockery of the
real things.

SHRI BHUPESH GUPTA: T Leard
“Rashtramata™. “Commander-in-
Chief”, “Supreme Commander”,
“Napcleon” mazle or female: all these
thingg I heard. But 1 never heard
other things. What did I hear there?
Therefore; this thing shoulg have been
discussed there. These monopolists
are responsible greatly, in addition to
some wrong policies of the Govern-
ment, {or creating this industrial situa-
tion. You did not say a word against
Tatas, Birlas, big monopolists at all.
Why not? You may gay things sgainst
me, all right. Shoot me if you like.
But show a litlle courage to say things
againgt them. That is why we say
this kind of a thing, as Mr. Ramamurti
also said, will not solve the problem.
You will not have even exporf. Do
you know where you will have ex-
port? You will huve export where
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vou have a fair trade on rupee pay-
ment. With such countries you wuil
have export trade. Those who well
things to you and buy your goods.
You send them goods and gel goods
from them. That is where you will
carn. From the Economic Community
do you expect export trade where they
have projected markets. But vou
are protectionist to Indian industria-
lists. ... (Interruptions). I know they
will do; they will do all mischief.
Anyway, leave thet aside..(time bell
rings) They will not be able to sell in
America. Yes. they have now remov-
ed some of the restrictiong on their
garmenis. But are they not pursuing
protectionist policies? Our ghare in
the world trade is going down day by
day. Today it is not even one per
cent of the total trade of the world.
Who is responsible for this? Not we?
They are responsible for that ang you
jare  giving them this concession.
These 1nonopolists have collaboration
asreements with them with the
Western countries. They want to sell
goods and buy things in order to make
more profits here... (Time-bell rings)
Therefore, T need not say much. You
are ringing the bell. You may go on
ringing the bell. That is all right 7
am just finishing. ...

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
My, Law Minister.

SHRI SHIV SHANKAR: Sir. ..

SHRAT BHUPESH GUPTA: Mr.
T.aw' Minister, the irouble is you are
in the habit of premature action, That
s what I would say. (Interruptions).
An advocate who acts prematurely
loses his case and I find that you are
getting up before I finish my argu-
ments. Don’t do it. Therefore, T say
nothing will happen. In the morning
T have said, iny friends, sitting there,
they are nice young friends, some are
not so young, but I beseech you, avoi~
saying ‘ves’ to everything to the Gov
ernment. Vole with the Governmen!
but you should eriticise .. (Interrup
tions). When I give them a good ad,
vice, they will not take it. T know it»r
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‘!if I will, therefore, not give you 1ny
&?ldvice. I am very sorry for giving
you advice. ..

SHR[ SYED SIBTE RAZI: Don’t
worry about us. We know what to do.
Please don’t advise us from this foyum
and don’t waste the time of the nation
advising us. We have decided on our
path and we will go on our path.

SHR1 BHUPESH GUPTA: I know
what you do. Generally you do the
- wrong thing. Therefore, 1 would not
advise you. All I say from the
Opposition is they will not like advice
... (Interruption)., Be damned with
this Government which is appeasing
the monopolists all the time; you
indulge in flattery and sycophancy.
You do not have the courage to get up
and say to the face of their leader one
word of criticism; you go with
bouquets which she does not need;
without that she is a leader. I repeat
it because I find emergency situation,
emergency flattery, emergency sycop-
hancy are being recreated in the
country, spelling ruin and disaster
before us. Have you got it, Mr.
Minister?

THE VICE-CHAIRMAN (SHRI

: ARVIND GANESH KULKARNI):

Does the Minister want to say any-
thing?

GMGIPND—M—1423

[8 DEC. 1980}

Practices {(Amdt.) 274
Bill, 1930

SHRI SITARAM KESRI: All the
allegations are baseless.
SHRI SHIV SHANKAR: I do not

think that whatl has been svoken has
any relevance to the subject. But I
cannot help observing that this is the
wolf-iti-the sheep’s clothing policy. I
would ask my hon. friends whether
their Governments in West Bengal and
Kerala have not invited monopolists
to establish industries in their States.

SHR1 P. RAMAMURTI: You give
us power to nationalise them.

THE VICE-CHAIRMAN
ARVIND GANESH
The question is:

(SHRI
KULKARNI):

“That the Bill be passed.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
The House stands adjourned till 11
aM. tomorrow.

The House then adjourned
at thirtysix minutes past five
of the clock till eleven of the
clock on 'Tuesday, the 9th
December, 1980,



