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SHRI MALLIKARJUN : Sir, railway is 
taking adequate safety measures, After the 
major accident of October, a high-level staff 
team has been constituted to ensure complete 
co-operation between the traffic, civil 
engineering, mechanical engineering, signal 
telecommunication and other departments 
which icerned with the safety measures. 
Apart from that, the General Managers have 
also been instructed to see that they will 
have a monthly review of the happenings. 
Apart from that, since the hon. Member 
desires to know how preventive measures we 
are taking because of the advancement of the 
technology also, some sophisticated 
ultrasonic device has been used to detect 
flaws in the rails, and so on and so forth we      
are   taking   measures. 

THE    SALES       PROMOTION 
EMPLOYEES      (CONDITIONS OF    

SERVICE) AMENDMENT BILL,   1979—
contd. 

SHRI SHRIDHAR WASU-DEO 
DHABE (Maharashtra): Mr. Deputy 
Chairman, Sir, this Amendment Bill has 
been bro-ought to implement the 
recommendations of the Committee on Sub-
ordinate Legislation which said that rule 3 
should be given legislative • backing. 
Therefore. section 11A is being added by 
this Amending Bill. 

Sir, while supporting this Bill— it is a 
very laudable Bill—I would like to say that 
there are certain questions wh^h the sales 
promotion employees are directly concerned 
with. The Sales Promotion Employees 
(Conditions of Service) Act, was passed in 
1976, and in fact as far back as 1972 an 
assurance was given by Mr. R.K. Khadilkar. 
the Minister at that time, to the House that 
the provisions of the Industrial      Disputes   
Act   of   1947 

would be made applicable to them. When 
the Sales Promotion Employees (Conditions 
of Service) Act, 1976 was enacted, 
surprisingly the Industrial Disputes Act was 
not made applicable directly by amending 
that Act, but certain provisions were made 
therein which were at that time criticised. 
Again I would like the Minister to seriously 
consider whether this opportunity should 
have been taken to amend the Act so as to 
give relief to all the sales   promotion   
employees. 

Sir, this mainly arose out of the 
pharmaceutical or drug industry in which a 
very large number of employees are working 
having no protection under the Industrial 
Disputes. Act. In fact the annual sales turn-
over of the multinational companies in the 
drug industry, is about Rs. 400 crores. The 
majority of the employees in this industry are 
the sales promotion employees or the 
medical representatives. Sir, their average 
salary is more than Rs. 1,200 P.M. and much 
more than that. Even the clerks in this 
industry get Rs. 1,000. Under section 2 D of 
the Act a provision has been made that it will 
apply only to those employees whose salary 
is not more than Rs. 750. At that time also 
criticism was made against the Act because 
the protection was not given to all the sales 
promotion, employees, medical 
representatives and others who were working 
for sales promotion. Hardly 20 per cent of 
the employees are covered by thin Act. 
Therefore, this measure in practice has not 
been useful to-a larg2 number of sales 
promotion 1 employees working in this and 

Sir, in this connection I would also like 
to say about the Industrial Disputes Act, 
which is a major Act which has been made 
applicable under the provision of section 8 
of this Act. And the other Acts which have 
also been made applicable relate to 
maternity benefit, payment of bonus, 
minimum wages and payment of gratuity.    
Sir,  there is a  Iarge- 
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[Shri Shridhar Wasudev Dhabe] .ah- 
closure of industries in the drug and other 
fields in the country, and a large number of 
lock-outs are also taking place. But, Sir, the 
most important amendment which should 
have been made about closure has not even 
been brought forward up till by the 
Government though it has got a reputation 
that it is an Ord inance-making 
Government. 

Sir, in its decision  on   29-9-1978, the 
Supreme Court,     in      the case Excle Wear 
and others v. the Union of India, declared that 
the   closure section   of  the   Industrial   
Disputes Act, section 25 (0) as a whole is  
ultra vires and in violation   oJ   article ig (t) 
(g) and thus invalid. That means, closure  
being   a  fundamental   right of the 
employers,  legislation cannot be made to 
regulate it. The Act provided   that   three   
months   notice   is to be given before a 
closure is undertaken.    And if a closure is 
made in violation  of the  Industrial Disputes 
Act, 194.7, prosecution could be made under 
section 25(E). And   this provision has also 
been held ultra vn-Therefore, it is a very 
serious quest i< m which   is  facing  the  
workers,   even the   sales   promotion   
employees   in the drug and other industries. 
What will happen now ? They will have no 
compensation  rights,  nor protection against   
arbitrary   closure.   In reply-to my Unstarred 
Question I^o. 2064 today, the   Minister   has    
rcpii (Government   are   considering ' the 
nmate changes neces.sary in   the exsiting law 
in order to safeguard the interests of the 
working class." Sir, the Industrial Relations 
Bill was  thrown out   by  this  House  and   
the  other House.    Even   a   select   
Committee could   not   be   formed.    But   it   
is regrettable   that   no   positive have been 
taken  to  change the Industrial   Disputes   
Act,   1947   which is so old and requires a lot 
of amendments.    Apart from the question of 
recognition of unions which may be a 
controversial matter, there are other 
provisions which can   be  considered 
immediately   like   the   definition   of 
"employer"   and   "employee",   the 

implementation machinery    tor the 
awards   of   the     tribunal,    giving 
powers to the labour courts and in 
dustrial courts to get them directly 
executed, and so on. There are many 
matters in the Industrial Disputes Act 
which  need   to  be  given a   second 
look so that the law is made   up-to 
date, in view of the Supreme   Court 
and   other   judicial decisions   also. 
Therefore, I would like to take this 
opportunity to appeal to the Minister 
concerned that the definition of "sales 
promotion  employee"  restricting  it 
in persons with a salary of Rs. 750 
should  be changed so that all the 
sales promotion  employees who are 
working in this field   are able to get 
relief.    In  fact,  Sir,  under the  In 
dustrial Disputes Act, in the Indian 
Airlines  even  the  pilot  and  others 
who an- getting Rs. 1,700 as salary 
are held   to  be  workmen.    But  so 
far as  this definition  is concerned, 
a large number of  employees, about 
80  per  cent of the employees,  in 
cluding those who are doing clerical 
work, are out of purview of the Act. 
Therefore,   flu    general   demand   of 
the working class working  in this in 
dustry as well as sales promotion em 
ployees is that 'the   definition should 
be widened and uld be given 

protection. Secondly, I would like him 
immediately to take steps so that the 
decision of the Supreme Court on closures 
is set right and the Act is amended in sticha 
way that workers do not suffer because of 
the arbitrary closure of industries in many 
places. 

Lastly, I would like to say that 
Industrial Disputes, Act, 1947 requires a 
large number of amendments and there is no 
reason why it should be delayed. I would 
like the Government immediately to 
consider the proposals which are already 
pending with them so that Act is suitablv 
amended. The controversial matters may be 
taken up after, but other amendments on 
matters like definition of 
"workman","employer", execution of 
awards and so on, may be made 
immediately to make the Act up-to-date so 
that the workers will be able to get the 
benefit which they are entitled to get. 
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Therefore, while supporting this Bill, I 
woula line to request the Minister to 
consider overhauling the whole Act and 
bringing suitable amendments to the Act so 
that all the sales promotion employees are 
brought on par and they get all the benefit 
which the working .class are entitled to get.    
Thank you. 

Dr. M.M.S. SIDDHU (Uttar Pradesh) : 
Mr. Deputy Chairman, this Bill, as it has 
been rightly pointed out by the honourable 
Shri Dhabe, is an enabling Bill to get over 
certain lacunae which were pointed out by 
the Committee on Subordinate Legislation 
where the rule might have been challenged if 
this provisj. m were not included in the Act. 
So far it is a welcome move. It protects a 
certain class of employees whoso nghts 
could have been challenged. But I also join 
with him, whether it serves the purpose of 
giving them full protection. The purpose of 
this Bill has been to give those who are 
employed in sales promotion complete 
protection if possible. But as it has -been 
rightly pointed out, even at the time when 
these lacunae were pointed out when a Bill 
was being considered, the Govern-in 'iu did 
not take note of the debate at that time. Even 
at that time it was pointed out that hardly 20 
per cent of those employed in sales 
promotion would be covered within the 
provisions of this Act. Eighty per cent are 
left out. In other words out of 20,000 persons 
who are employed hardly a few persons get 
this benefit and that is due to the fact that the 
definition is such that those who are drawing 
total emoluments of Rs. 750 and more are* 
not covered within that. A strange logic was 
put forward iby the honouurable Minister, 
Shri Raghunatha Reddy. In his wisdom he 
said that if there is any difficulty later on, we 
will bring it out I may be permitted to qviote 
his words. He said that those persons who 
draw a salary of whose total emoluments .are   
more   than Rs. 750, or may be 

Rs. 751, take care 01 themselves. 
I quote from the Lok Sabha debate 
dated January 12, 1976,—''But 
for the time being it is felt that such 
persons are capable of protecting 
themselves without the help of law." 
"Therefore, we ................... "—the hon 
ourable     Minister—"....... thought 
that people  getting  only about Rs. 750 as      
salary     or    remuneration should 
be'protected by bringing them within    the 
purview    of the law." This was a strange 
logic that 20   per cent will be covered and 80 
per cent will      remain     uncovered.   If you 
go through the debates at that time, even at 
that time what was agitating the minds   of the 
Members was thai the multinationals are those 
who did not    want these    employees    to lie 
covered   by   them; they'   had   t\ ways of 
doing it; one was to pay them more    so that    
their   employees not get the benefit of this 
provision. And what   are   those   benefits    
will they  be   covered   by  the Industrial 
disputes Act or   the Gratuity Act? Will they 
get maternity leave, bonus, etc. Can anybody 
say that a person who draws Rs. 751/- should 
not be covered and a person who   draws Rs. 
749,'-will only be covered  ?   . 

Secondly, these multinationals have done 
one another thing to exclude these persons 
from the purview of the law. They have 
designated their sales promotion employees 
as officers ra ther than calling them workers 
or employees. They want to remove these 
employees from the ambit of these clauses. I 
would request the hon. Minister to think over 
whether it would not have been better if a 
comprehensive legislation had been brought 
forward. Even today, in reply to Starred 
Question No. 345 in this House in the name 
of.Shrimati Kanak Mukherjee, the hon. 
Minister of Labour has sta ted : 



 

[Dr. M.M.S. SiddhuJ 
The Federation!, of the Medical Re-

presentatives' Associations of India has 
submitted a charter of demands on various 
occasions—in November 1978 and more 
recently in October j 980. The Government 
has exaj this charter of demands carefully 
and certain amendments to the Act of 1976 
are under consideration. 

Therefore, the Government itselfrea- 
lises that the demand of these medical 
representath aie   and are 
worthy of consideration and that they are 
thinking of modifying the Act. Therefore, 
there was no hurry to bring forward this 
piece of legislation now and another one 
later. 

Another factor which causes concern is 
how far the principal Act has been 
implemented in the States, Section 8 of the 
principal Act empowers the State 
Governments to notify their Inspectors. 
According to my information these 
Inspectors have not been appointed in all the 
States, I have no means of veryfying this, 
The representatives have told me that some 
of the States have not done it, If my 
information is correct, the hon. Minister 
may ensure that the States do implement the 
provisions of the Act, At any rate. I wish to 
draw the attention of the hon. Labour 
Minister to this point as well. 

Now, pharmaceutical indi 1 has been 
chosen; but I feel this law should have been 
extended to other industries as well. The 
hon. Minister may point out to us to how 
many other industries this Act has been 
extended. To my knowledge this has been 
extended only to the pharmaceutical   
industry. 

Another factor I wish to mention is that 
the workers generally get some social 
security benefits. For instance, the 
Employees State Insurance Act gives certain 
benefits to   those   who   are   working   in   
an 

industry, I am not sure whether 
these employees in the pharmaceuti 
cal industry come under the ESI 
scheme. If they have not been 
covered, they should be covered, 
because this one covers the pharn 
ceutical industry as well. But there 
is another thing which has exercised 
my mind and it is that the workers do 
not get some of the socially good things 
that the Labour Mi /ants  to 
do under the ESI Scheme, especially the 
medical benefits. The workers do not get 
these benefits. May I point out in this very 
connection, the news item which has been 
published in the newspapers on yesterday ? 

"Industrialist given ESI hospital land in 
South Delhi: 

One of the big concerns of the Modi's 
has been given the land which was 
earmarked for the ESI hospital for the 
workers and that land under some pretext 
has been given to the industrialist." 

That land, under some pretext, has been 
given to an industrialist though the 
Department had paid the money and had not 
taken possession of the land because the 
jhuggis and jhopris were not removed by the 
DDA, Sir, I may be permitted to quote   the 
item : 

"Ten acres of land had been earmarked 
for the ESI hospital in Saket, a South Delhi 
colony. Th hospital would have served 
lakhs of workers who find it hard to 
commute between rhe South Delhi locality 
and the distant Basai Darapur Hospital and 
reason for the sudden cancellation before 
the actual possession of the land was the 
presence of some jhuggis. After the money 
had been paid by the Department, the ESI 
authorities said that t'hey would take pos-
session of the land alier the jhuggis were 
removed by the DDA. But, when   the   
time   came,   they   wen 
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told that they had failed to take possession of the 
land, and, therefore, the allotment had been can-
celled." 

And, Sir, this land has been given to the Modis for 
construction of a hospital. For what ? For providing 
facilities comparable to those available in the 
medical centres in the cities like New York, Tokyo 
and London. A laudable objective! But, Sir, may I 
ask whether the interests of the labour, interests of 
the workers, should not be taken into consideration 
especially when that hospital was to come up in 
South Delhi ? Why on earth should an industrialist 
be given this piece of land ? On another plot of land 
no hospital would come up for years to come. 
Therefore, taking this into account we can try to 
have an overall view of the picture. I am not going 
into the demands of the Federation of Medical 
Representatives as given in their petition as I have 
been given an assurance that the Government is 
sympathetically considering their case and I do hope 
that they would take a humanitarian view of it 
and I would request them to take a humanitarian 
view of it and to see that Rs. 750/- is not a great 
amount these days. If it is Rs.750/-p.m decided 
in 1976, in terms of purchasing power, you can 
see what it   would   be   today. 

Another point that I would like to bring to 
your notice is that many of the things which the 
sales promotion representatives do or get are 
added to their salary. For example, the samples 
that they sell under sales promotion are shown as 
so much sp?nt on those sale representatives and 
the literature that they pass on or the travel 
facilities that they get are all added. But they 
forget how much sales promotion work they do. 
As far as I am concerned, I would like to say that 
the sales promotion done by the multinatioals 
and others has been a source of malpractice to 
which attention has been drawn by the Director 
of the 
1450 RS—8 

WHO in New Delhi, Dr. Gunaratne. The 
way the multi-nationals work, the sales 
promotion works, the kickbacks that they 
give, the free samples that they give, is not 
healthy for a pharmaceutical industry and 
even for the health of the profession as well. 
Therefore, while I am welcoming this 
measure, as it is in the interests of the 
employees, I would implore upon the 
Minister that he should bring in a 
comprehensive Bill and cover them so that 
the benefits are available to a larger section 
of the people who have been left out. 

Thank you, Sir. 

MR.   DEPUTY   CHAIRMAN: Shri 
Gupta. 
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"Provided that nothing contained in 
this sub-section shall render any such 
person liable to any punishment 
provided in the section if he proves 
that the offence was committed 
without his knowledge or that he 
exercised due diligence to prevent the 
commission of such offence." 

 
"that he exercised due diligence to 

prevent the commission of such 
offence." 

;If he proves that 
the offence was committed      without      
his     knowledge'. 

 
■'He has exercised all due 

diligence to prevent the commission      
of      such        offence' 
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"No court shall take cognizance of the 

offence under this Act unless the complaint 
thereof is made within six months of the 
day on which the offence is alleged to have 
been committed." 'Within six months of the 
day on which the offence is alleged to have 
been committed' 
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have    no security    of service..    They have to 
work under very hard conditions.    They  are not  
amply compensated so far as their wages and   
earnings are concerned.  The  women  employees 
are  specially  put  to  very  hard     and difficult  
arrangements.    They go from house  to  house,     
completely  insecure because they have to visit 
houses during the day-time and they have to go 
inside  the  houses   and   nobody     ever knows 
whether the girl will come back because   there   
are   miscreants   in   the society and there are 
people who take advantage of  the poverty,  and, 
therefore,  I would lute the Government to take   
note   of   the   insecure   conditions under which 
these women workers on the sales promotion jobs 
have to work. I  can  give  you     hundreds  and  
thousands  of examples    "where  on   flimsy 
grounds   those  who   are  employed   on sales   
promotion   in  different   pharmaceutical industries  
have  been  checked out.    There  is   absolutely  no   
security of their job.    Although there are some 
provisions  under     various   employees' benefits 
Acts  which  are  applicable to them but those 
provisions are so meagre  that  the  employees  
cannot  go  to the   courts   to   get   legal   justice   
when they are retrenched or when some injustice     
is     done     to     them.      Then they  are  
employed  on  so    meagre salaries   that they do 
not have money to go  to  legal  authorities  for   
and ress of    their    grievances.    I would like  the  
Government   to   take     rote of    these  insecure    
conditions the inadequacy  of   the     salary     01 
the commission that they get. 

Sir, the original Act was applicable only in 
case of pharmaceutical    industry but   by sub-
section 5. 

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): Mr. Deputy 
Chairman, Sir, whiie supporting the provisions 
of this Bill, I have to make certain 
observations. This Bill is thoroughly 
inadequate for the protection of the service 
and jobs of the sales      promotion 
employees     They 
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it is said that by a Notification, the 
Government will include more industries 
under the provisions of this Act. But 
unfortunately, though this Act was passed in 
1976 it is t'TJo now and during all these four 
years, not even one single industry was 
brought under the purview of this Act. It 
started wit!) pharmaceutical     industry;   it  
is   still 

on with pharmaceutical industry 
and no other industry to my knowledge-—I 
may be wrong; let the Minister correct me—
has been brought under the purview of this 
Act. Why is it that the Government is 
ignoring the legitimate demands and 
legitimate needs of hundreds and thousands 
of privately employed people ? They are not 
ge t t i ng  any just ice from th e i r  
employers. Why is the Government not 
coming forward with adequate legislation ? I 
would large   upon   the   Government     to 

in more industries under the 
provisions of this  Act. 

Secondly, Sir, even under this Bill, only 20 
per cent of the employees will be covered, 
not more than that. because the upper limit 
is Rs. 750 per month The Government 
should have extended the upper limit of the 
income bracket so that more and more 
employees could be brought under the 
purview of this Act. This is not a 
comprehensive Act. What the Government 
did was what the Committee on Subordinate 
Legislation had said, be-in the original Act, 
the rulemaking power is there. The Com-
mittee on Subrodinate Legislation had said: 
"When the rules are made, it will 
immediately be placed before both Houses 
of Parl iament . "  It is not a comprehensive 
Bill; it is not adequate and there Lire, the 
Government was requested to bring in a 
new legislation. But this is only a 
modification of the rules, and not a new Act. 
Not even a single section lias been added to 
it to make it more comprehensive and to 
make it applicable to other sales picmotion 
employees.   I   know- 

that even those who arc working-there for 
years together, continue to do so on daily 
wages and at the time of recruitment, people 
from outside are taken and. the employees 
who have been working there either on 
daily wage basis or on monthly wage or on 
commission basis do not got a chance. They 
should be given preferential treatment and 
whenever there is a vacancy in the regular 
appointments, they should be given pre-
ference to get these appointments. Specially 
in regard to the maternity benefits and other 
things which they have mentioned. I have 
already told you that the working conditions 
of these employees are very precarious; this 
is spc-eially so from the point of view of the 
women employees. The Government 
should, therefore, think of other methods by 
which they can, bring justice in these poor 
women employees, to these poor employees 
who are working in very difficult 
conditions. They are not. organised like any 
other industry. They are scattered all over 
the country. They do not know each other. 
They do not have time. They do not have 
the means to meet. Hence, the) are not able 
to organise themselves. Because they are 
not organised, there is no reason why the 
Government should not     do  justice  to    
them. 
While I congratulate the Government for 
bringing forward this Bill, at the same time. 
I am sorry, it is not. more eamprehensive. 
There should have been more provisions for 
security of job and other benefits and more 
and more people should be brought under 
this. The income bracket should be higher 
and more industries should be. brought 
within the purview of this Act. 
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SHRI   AMARPROSAD   CHA-

KRABORTY    (West       Bengal)  : Mr. 
Deputy Chairman,  Sir,   I  welcome this Bill 
and support it,  but   I do not  understand only 
one  thing, why the Government is shy in   
extending the provisions of the Bill to other 
industries.    From my personal experience I 
can tell you   that   in Standard   Literature 
Company and other book companies 
hundreds of people are engaged,   but there is 
a legal lacuna, they are not given the status of 
an employee or a workman. Although they 
say that the provisions of this Bill would not 
affect the original Act, I do not know why 
they are   silent   about the definition of 
'workman'   because, as you   know, that 
would attract the provisions of the  I.D.  Act.    
On the question of 'workman' there is a 
serious dispute, whether they are working in a 
super- 

(Interruptions) 
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[Shri Amarprosa \ Chakraborty] 
m 
visory capacity or in a managerial capacity. 
According to the Act those working in 
managerial capacity are not included. Even 
then there are many industries. I am 
president of that union and I am fighting for 
a long time for applying the provisions 
oftheDharangadhara Chemical case of the 
Supreme Court to those industries. I say if 
the controlling-authority is the management, 
then they must be given all the benefits, but 
this Bill is silent about that. It will be very 
difficult to attract those people under the 
provisions of this Bill. The Bill is silent 
about the workers who are engaged for sales 
promotion in different industries. So, may I 
request the Minister to extend this provision 
to all industries like pharmaceutical or some 
other companies where hundreds of people 
are engaged, but they are not get-(ing any 
benefit   ? 

Their position is very   bad.    One fine 
morning they find that they are not    getting the   
orders and   they cannot go to the   market.    
So, it  is a very pathetic   condition.      Hund-
reds   of    workers   throughout     the country 
are living in a    situation of unemployment.    
There    is a  lot   of transaction  of foreign   
exchange in those     companies.     Why     
should these companies deprive these   persons 
of the benefits of a workman or an   employee 
and make  discrimination. 

Therefore, I would like to draw the 
attention of the lion. Minister to this and 
request him to think on these lines because it 
will save and help thousands of people who 
are working as agents, or in other words, 
who are working as salesmen in the sales 
promotion departments. So, this is in brief. 

Regarding the Bill, if the Go 
vernment takes a very reasonable 
attitude towards these people, I 
think the other purposes of the Bill 
are welcome. With these words I 
finish my speech.
 
> 
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SHRI P. N. SUKUL (Uttar Pradesh): 
Mr. Deputy Chairman, Sir, this is a very 
welcome Bill. Although our Opposition 
friends have said the Government proposes 
to do away with the difficulties of these 
employees and others like them piecemeal, 
still I say this is a very w-elcome move, this 
is a very welcome Bill because at last the 
Government seems to be conscious about 
their difficulties and proposes to do away 
with them. The only thing I have to say is, 
as some hon. Members from that side have 
sa:d, the pay limit for being covered under 
the provisions of this Bill is rather less, that 
is, Rs.750. 

Today we know that class IV 
employees in the Reserve Bank and such 
other establishments get Rs. 800, 

Rs. go j and like that. Now, if class III 
employees getting only up to Rs. 750 are to 
be covered, it is not a verygoodstep. Our 
hon. Minist r should reconsider this thing, 
and personally I suggest that at least those 
who are getting up to Rs. 1,200 or Rs. 1.250 
should be covered under the provisions of 
this Bill. We know that these employees do 
a great service to the nation and to humanity 
and their industry is a life-giving industry. 
Now, if the working conditions and living 
conditions of employees engaged in such 
industries are not up to the mark, the 
adverse impact will be on the citizens, on 
the nation itself. So I suggest that at least 
those getting up to Rs. 1,200 or Rs. 1,250 
should be covered under this Bill. 

There is no doubt that the Bill is not 
exhaustive or comprehensive and I join 
some of my oppoVtion friends in suggesting 
to the ho 1. Minister that a comprehensive 
Bill on the subject should be brought as 
early as possible to cover others to who are 
not proposed to be covered under this Bill at 
present. 

The Government must ensure that the 
employees are pesonally secured, specially 
the women employees—as somebody from 
that side has said— and these employees 
must also be given a chance to enjoy at least 
normal living and working conditions. I have 
been the Chairman of the U.P. State 
Government Employees and also the 
Chairman of the All-India State Government 
Employees Federation. From time to time so 
many persons engaged in the pharmaceutical 
industry come to me and tell me about their 
difficulties and inconveniences, and it is true 
that their employers are not generally very 
kind to them. If these employees try to 
organise themselves and they want to raise 
their demands and want that those demands 
are conceded through agitations and all that, 
naturally they lose the favour of their 
employers and they are sacked. So it is very 
necessary that the security oft their service is 
ensured by the Government. 
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As regards  multi-nationals, well. I do 
want the nationalisation of these multi-
national   pharmaceutical concerns.    But, 
perhaps, here, as some of our   Opposition   
friends   have said, our Government does not 
propose to let   them   escape only   because    
all are   not   multi-national      concerns. 
There are our own Indian concerns also.    So,   
likewise,  the   same treatment is going to be 
meted out to them whether they are multi-
nationals or they are not   multi-nationals. 
However,  if the multi-national  concerns do 
not obey the law and if they do not   ensure   
proper   working    and living   conditions to 
the employees. they should be  taken to task 
and, if necessary,    they should also be na-
tionalised.    There   is no difficulty in doing 
that.    Some of our friends have said   that 
there is  great   scope   for raising the  period   
for    filing   complaints.    Within six months 
of   the commission   of an offence   a  comp-
laint is to be filed in a court of law . 
Otherwise,   justice   cannot be   obtained by 
the suffering   employees. Some   suggested 
that it should    be three years.    I   would 
suggest it   to be one year.    At   least   
provision   of one year   should be there   so   
that within one year   one can go   to   a court 
of law and get justice.    So this should also 
be taken into account. 

1 do not want to repeat all that has been 
said. Much has been said. With these two 
suggestions only, that the pay limit should 
be raised to Rs. r,200orRs. 1,250 and the 
defaulting employers should be taken 10 
task, and instead of a period of six months 
the period for filing a complaint in a court 
of law be raised to one year, I welcome this 
Bill and I appeal to the   House   to pass it. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF LABOUR (SHRI P. 
VENKATA REDDY) : Mr. Deputy 
Chairman, Sir,. . . 

MR. DEPUTY CHAIRMAN : There 
are various suggestions. You try to meet 
them. 

SHRI P.VENKATAREDDY : ... I thank   
the hon.   Members for their unanimous  
support to the Bill.       At the same time, they 
have given   many   valuable  suggestions. Sir,   
this Bill is of a formal nature. As  the 
Members are aware,    it is just  to give  
legislative  backing   to Rule 3,   because   
that may be challenged   in a court of law.    
On  the recommendation of the Subordinate 
Legislation Committee of the Rajya Sabha,    
this Bill has been brought. Nine Members 
have taken part in the debate : Mr. Dhabe, Mr. 
Siddhll, Mr. Gupta,   Mr.   Ladli   Mohan   
Nigarn, Mis.    Purabi    Mukhopadhyav, Mr. 
Shiv      Chandra      Jha,   Mr.'   A.P. 
Chakraborty,    Mr. N.P.   Shahi and Mr.    
Sukul. More or less, all    the Members     
have  welcomed  the  Bill and    supported        
it   unanimously. Even   the   demands   made   
are   also unamimous, more or less. Summing 
up all   the suggestions made, broadly 
speaking,        there    are    four    main 
suggestions. One  is  that  the  ceiling should   
be   raised   because   only   20 per cent of the 
employees air being benefited. 80  pet" cent 
are not. The second  is that it should be   
extended to   other   industries. So   far,   this   
is confined       to   the   pharmaceuatical 
i n d u s t r y    only. So      many   other in-
dustries      may   be   covered   so   that in 
respect of their employees engaged in     sales  
promotion  they  may  get benefits. Another     
thing  is  that  the terms  "workman" and 
"wage"    may be    redefined so that more 
benefits could be given  to  these  employees. 
And, at the end, the fourth   suggestion is   in     
regard   to   a   comprehensive legislation.    
Most of the members— in   fact,   all     the     
Members—have criticised   in   this   respect   
saying    : "Why don't you bring in a 
comprehensive legislation instead of this 
piecemeal legislation  ? " They have 
suggested that   a   comprehensive   
legislation should be  brought  so   that  many 
anomalies     may     be    done      away with 
and many benefits may be given to   the     
employees.    Sir,     I   would deal with them 
one by one. 

About  raising  the  wage    ceiling I 
agree with the sentiments expressed 
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by the hon. Members. Four years back, in 
1976, this was enacted. At that time, the 
information was that about 15,000 
employees were being benfited Bui now a 
good number of employees may not set this 
benefit because in these four years the total 
emoluments of a number of employees have 
increased and so they may not get the 
benefit. The Government is actively 
considering to raise the \ age ceilling. At the 
same time for other industries also, it is 
being considered Most of the State Gover-
ments have approved it. They have 
recommended that this Act may be extended 
to   11   industries. 

Mainly, Sir, the State Governments have 
recommended to extend this Act toother 
industries, that is the cosmetics and soaps, 
the rubber products including the tyres the 
auto-lobiles including the accessories and 
the spaie parts, the ready-made garments, 
die footwears, the breweries, tl e electrical 
appliances, the agricultural implements, the 
paints and varnishes, (he beedi, cigarette and 
other tobacco products and the soft drinks. 
For these eleven industries, they re-
commended that this Act should be 
extended. Therefore, these re-
commendations should be taken care of. The 
Government is also considering these 
favourably. It is also under the consideration 
of the Government. 1 can say. Sir. 

Next thing, Sir, is that the Government 
is examining to amend the I.D. Act. The 
Government is contempla-ting to convene a 
tripartite meeting as early as possible. It is 
being examined, Sir. 

SHRI SHRIDHAR WASUDEO 
DHABE : I have pointed out to him that the 
Supreme Court in 1978 held that the penal 
offence for closure and ihc requirement of 
notice to be given to the Labour 
Commissioner three m. uuhs in advance 
ultra vires. I would like to know from the. 
Minister why action can not be taken under 
the provision which is already existing. The 
workers are losing compensation, and the 
management is taking full advan- 

tage and closing the undertakings on small 
pretexts. I would like to know from the 
Minister why this aspect of the case should 
wait for the tripartite meeting. Why not an 
amendment of the Act be suitably made so 
that the workers of the closed industries get 
compensation, and also relief ? I would like 
to know what the reaction is. I have 
specifically raised  the question. 

SHRI P. VENKATA REDDY : Sir, to 
bring a comprehensive legislation to do all 
those things, naturally we have to convene a 
tripartite meeting. We have to take the 
views of the employers as well as the   
employees. 

SHR] SHRIDHAR WASUDEO 
DHABE : It is already there. The I.D. Act 
was amended in 1976. Therefore, the 
question of the tripartite meeting does not 
arise in the matter. That   is what I am   
saying. 

SHRI P. VENKATA REDDY : 
The idea is that for redefining workman or 
wages, for all those things, a tripartite 
meeting is required. 

SHRI SHRIDHAR WASUDEO 
DHABE : I am not saying about wages; I am 
saying about the closure of the undertakings. 

SHRI P. VENKATA REDDY : 
Regarding bringing a Bill to amend the I.D. 
Act and a comprehensive Bill, as you said, 
all these things are to be taken into 
consideration, 

MR.  DEPUTY CHAIRMAN   : 
This matter should not wait for a tripartite 
conference because the Supreme Court has 
already given the judgement- 

SHRI SHRIDHAR WASUDEO 
DHABE : On 24-9-1978. 
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DR. M.M.S SIP3DHU : Sir, I have 
raised two or three points which have not 
been answered, whet'.er inspectors have 
been appointed ..   . 

SHRI P. VENKATA REDDY : 
I am coming to it Sir.  I  have not finished. 

SHRI SHRIDHAR WASUDLO DHABE 
: I am saying that the Supreme Court decision 
is there. The I.D. Act got a provision while 
amending it in 1976 that no closure should be 
made without giving notice to the Labour 
Commissioner and that if no notice was given 
it was a penal offence. The Supreme Court as 
back a^ 24-9-1978 held it ultra rives the 
Constitution. You say that the matter is under 
consideration. I would like to know why it 
should wait for a tripartite meeting. Why not 
bring an amendment  directly   ? 

SHRI P. VENKATA REDDY : Not 
with regard to this point. I told that with 
regard to the definition of workman. And 
with regard to this thing I have taken note of 
it and I will get it examined, Sir. 

So   many   Members     have   criticised 
that I have brought a    piecemeal  legislation 
instead  of bringing a      comprehensive        
legislation. In this respect, the  Governement 
really wanted   to   bring   a   comprehensive 
legislation without bringing this small, as said 
by you, piecemeal  legislation. Sir, it takes time 
to bring a comprehensive legislation because   
so   many aspects have to be considered, and a 
tripartite    meeting  has  to  be  held. 
Therefore,      in      this      session     it would    
not     be   possible.    Sir,    this amendment 
Bill was moved in 1979 Long   back   during   
the   regime   of the Janata Government it was 
moved Therefore,   it   was   pending   in   the 
Rajya   Sabha,   And anybody   could challenge     
in   a     court   of law  the existence of rule 3 b 
cause the Subordinate  Legislation  Committee  
has pointed out that it may be challenged in a 
court of law because the scope of this rule is 
beyond the rule-making 

powers conferred on the Government by   the  
Act   ;   and.    therefore,  this should be 
amended. The Subordinate Legislation   
Committee   had   recommended  this in   
1976  itself.  In  1979 it was introduced in the 
Rajya Sabha and now it has come up   We are 
not bringing    this   legislation just   now. It  
was pending there  long  back.   So a    
comprehensive legislation    should be 
brought. There can be no second opinion on 
tint.    It   is being considered and   I   can say   
that as early as possible a tripartite meeting 
will be held and necessary steps will be taken   
to  extend  this  Act  to  other industries   also. 
It  is quire essential. As I said, the State 
Governments have recommended some   1100 
industries. Even for other industries  it will  be 
considered.  It will be considered in the 
meeting.   On wage ceiling,   the consensus of   
the House is the same as  the  Government's 
thinking   That may also  be   considered 
favourably. About the I.D. Act, it is a 
somewhat complicated    affair. It      should    
be discussed   in   the   tripartite   meeting and   
the Government   is   examining the case. 

The hon. Member, Dr. Siddhu, pointed  out  
that  inspectors  are  not  being appointed  in   
all   the     States.    Sir,   I will get it examined 
and see that the Act is implemented without 
any lapse. Another   hon.   Member,   Shri      
Gupta, also made some    suggestions.    
"While bringing  this  compreliensive     
legislation,  all these  things  will be kept  in 
mind.      He     said     a     fine     of     Rs. 
1,000 is very meagre and  they may not be 
afraid of a fine of Rs   1,000. Therefore, he 
has suggested imprisonment for three months 
or six months or  whatever    the     period       
Likewise other hon. Members have made 
suggesions  to    plug loopholes in the Act.      
They   have   said   that   some amendments 
should be made to this Act   bv   bringing   a    
comprehensive Bill. 

Therefore, Sir, I once again thank the 
hon. Members for having supported this Bill 
and for giving so many valuable suggestions 
for our guidance. 
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SHRI BHUPESH GUPTA (West 
Bengal):   Speak a little more, 

DR. M.M.S. SIDDHU: I asked whether 
the ESI scheme is being extended to them 
or not. If not, will the Government consider 
that these exployees should also be covered 
by the provisions of that Act. Secondly, I 
have brought to your notice . . . 

SHRI P. VENKATA REDDY : Which 
employees  ? 

DR. M.M.S. SIDDHU : The. Employees 
State Insurance Act is the one under which 
the industrial workers are covered. These 
people belong to the pharmaceutical industry. 
Do these employees enjoy the benefits of the 
provisions of the ESI Act ? If so, will he also 
look into the matter regarding the site in 
South Delhi which I have brought to his 
notice ? I did not want to use strong words. 
The way the DDA has done it— I did noi 
want to use any words which might have led 
to acrimony—the way it was given to Modis 
is a matter which the Government may go 
into. For the sake of the private sector, they 
have sacrificed a site for workers' hospital. 

SHRI   P.  VENKATA  REDDY: 
Sir, regarding ESI hospitals or any hospital. 
. . 

MR.  DEPUTY CHAIRMAN   : 
No, no, he wants to know whether to the 
ESI scheme is applicable to the employees. 

SHRI P. VENKATA   REDDY : 
That is different. Workers who are working 
in all the industries do not come under this 
Act. Only the sales promotion employees, 
in Pharmaceutical industry will come under   
it. Therefore. . . 

SHRI ERA SEZHIYAN (Tamil-Nadu)   
Do   they   get   that  benefit? 

SHRI   P. VENKATA  REDDY: 
No,   they  must  be  sales   promotion 

employees. I think the ESI employees do 
not come under this provision. 

SHRI   ERA SEZHIYAN   :   Do 
these people covered by the Bill get the 
benefit of the ESI scheme ? 

SHRI P. VENKATA REDDY : 
That is to be found out. At the moment, I 
have no information. Once again I thank the 
honourable Members for giving unanimous 
support to this measure, and I commend that 
this be passed. 

MR. DEPUTY CHAIRMAN   : 
The question  is— 

"That the Bill to amend the Sales 
Promotion Employees (Conditions 
of Service) Act, 1976, be taken into 
consideration. " 

The  motion   was  adopted. 

MR.   DEPUTY CHAIRMAN : 
We shall now take up the Clause-by-clause 
consideration of the Bill. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 :  Short title 

SHRI P. VENKATA  REDDY • 
Sir,  I  move— 

2. "That at page 1, line 4, for the" 
figure '1979' thefigure'ig8o' 
be  substituted. ' 

The question was put and the malum 
was    adopted, 

MR.  DEPUTY   CHAIRMAN   : 
The question  is— 

"That Clause 1, as amended, stand part 
of the Bill." 

The  motion  was  adopted. 

Clause 1 as amended,  was   added  to 
the   Bill. 

The Enacting Formula 
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SHRI P. VENKATA REDDY : Sir, I 
move— 

I. "That at page i, line i, for the word 
'Thirtieth' the word 'Thirty-first' be   
substituted." 

The question was put and the motion 
was adopted. 

MR.  DEPUTY  CHAIRMAN   : 
The question is— 

"That the Enacting Formula, as 
amended stand part of the Bill." 

The  motion  was  adopted. 

The enacting Formula as amended, 
was added to the Bill. 

The title was added to the Bill. 

SHRI P. VENKATA REDDY : Sir, I 
move— 

"That the Bill, as amended, be passed." 

The question was proposed. 

SHRI BHUPESH GUPTA : Sir, I 
support this provision. They have also 
supported it, yes. I support it despite the 
fact that there the students have been 
brutally beaten. I have got the report. Even 
with that anguished heart, though very 
annoyed. 1 still support the Bill. . . 

MR. DEPUTY   CHAIRMAN   : 
The  question is— 

"That the Bill, as amended, be passed." 

The  motion  was  adopted. 

STATEMENT BY MINISTER 

Joint Indo-Soviet Declaration 

TPE MINISTER OF COMMERCE 
AND STEEL AND MINES (SH I 
PRANAB MUKHERJEE): M'    Deputy  
Chairman,   with  your 

permission, on behalf of the Minister in 
charge of External Affairs, I beg to lay on 
the Table of the House a copv of the Joint 
Indo-Soviet Declaration. 

SHRI BHUPESH GUPTA (West 
Bangal) : What is the gist? I would like to 
have a gist of it. 

SHRI PRANAB MUKHERJEE : 
No, it is a long statement. 

SHRI BHUPESH GUPTA . I don't 
mind, just give the gist. 

SHRI PRANAB MUKHERJEE 
All right. I shall read it then. 

The Republic of India and the Union of 
Soviet Socialist Republics. 

Recalling the relations of close and 
traditional friendship established between 
them and expressing the firm resolve of 
their Governments and peoples for the 
further development of these  relations. 

Aware of their responsibility for the 
promotion of international peace  ... 

SHRI LADLI MOHAN NIGAM 
(Madhya Pradesh)     : Why not you give us 
just the operating clause ? 

SHRI PRANAB MUKHERJEE : 
Sir, if you permit me I can do  that. I shall 
read the   other portion. 

India and the Soviet Union note with 
profound satisfaction that the relations 
between them which have been fruitfully 
developing for decades in an atmosphere of 
friendship and trust, provide an eloquent 
example of practical implementation of the 
principle of peaceful coexistence of states 
with differing socio-economic systems. 
These relations are developing to the 
mutual benefit of the peoples of both the 
countries on the basis of equality and 
mutual respect, strict observance of 
sovereignty and non-in:erference in each 
other's internal  affairs. 

The two sides are convinced that the 
Treaty of Peace, Friendship and 


