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MR, CHAIRMAN: That we will
see then. Now the last item. No. 1l

Shrimati Joshi.

Report (May, 1980) of the working
Group on National film Policy

THE DEPUTY MINISTER IN THE
MINiISTRY OF INFORMATION AND
BROADCASTING (MISS KUMUD-
BEN M. JOSHI): Sir, I beg to lay on
the Table a copy (in Hindi) of the Re-
port (May, 1980), of the Working
Group on  National Film  Policy.
[Placed in Library. See No. LT-1318
80].

MR. CHAIRMAN: Now, the 6th
jitem. ...

SHRI BHUPESH GUPTA: As far
as the 6th item is concerned, I sug-
gest that facts relating to payment
of bonus should be laid on the Table
first. After that we shall take up this
item. ., 2y

St Wit qraata weat () ¢
g9 @ @R g3 9g9 I faar
a1 Ffeq wmd wr fFoarsw &
AT AT FF ¢ § 1+ F I gEyw
® #gT oWEm g fF ST amE}
gHT 7 A fgsifeE e
F Ha ol & SusT g3ed § U+
AN ARSI T ol o - B )
g dW T FgW, oF FW oA F
et g faw g § 0 famst
qRST & TG AT GWT FT AFL §
HT WA § OWMAT § | §IHIT A
Iy BrEAr 97 | far aew fEw
a7, IGFT BIEAT UT. . .

(Interruptions)

MR. CHAIRMAN: I have consult-
ed the Leader of the House. He said
that these ordinances are being
brought before the House very soon
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and there will be time enough to dis-
cuss everything,

SHRI NAGESHWAR PRASAD
SHAHI (Uttar Pradesh): You must
reprimand the Government for issu-~
ing these Ordinances.

SHRI BHUPESH GUPTA: This is
a very bad practice, Whatever the
communication between you and the
Leader of the House, it should be
done within the hearing of the House.
Will you hear me if 1 come there?

. MR. CHAIRMAN: I asked him to
speak out to the House,

SHRI BHUPESH GUPTA: Al
right. Let there be a discussion.
But he was speaking to you and you
were listening to him. If I may
submit with all respect, if the Lea-
der of the House wanted to say
something, he should have got up
and said it,

MR, CHAIRMAN: That is what he
wanted to say.

SHRI BHUPESH GUPTA: We do

not believe in wishpering. No,
whispering,

SHRI LAL. K. ADVANI: (Guja-
rat): 8ir, it would be proper if the
honourable Member here is allowed
to have his say.

st Wi qrEaT weet o HOF
A, FFTE @ g Agr
qr -

st awfs ;oo oY, #Y
I qer fF I odiegE A g

et I qEaew (e
Tl ) %ﬁ'q'ﬂ\' - ( (Interruptions).

MR. CHAIRMAN: Please sit down.,

off Wten qtgaiT ared) © AT,
9 A QfqFar qrogAwr FoAr
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I3 | AT q5 A3A, g A,
T FE A HEAT FL A |

Kt mgwfa ;. w9 a@ifg, S
FG HOH AAAT § |

st WieT qEaE @reEr o gq
Wiy 77 W ¥, A 98 ¥ oA
F31 fF Trsw ¥ wE oww T E
Mg weT I T 5 oaged
y fremd @ @& o0 owmme
IT AW A AHL gBT FA
AW & A% | TF  qIFEAT &
oo dlo To Fo TA o7dE F
qFer T HiK faAr ATEes & awsl
T IEFT TAG WL ZAT AT W
FEl TEom g fR sEw
BIEAr ST | AR @ F RAAA
7z & fF a1 mw &g fF #
Fq7 ¥g W § a1 # zlAu 3
w § B t@ fRad sl 93
¥ AR AT AZ  WEARW
g ¢ W@l a1 @ g !
aE WIET FAR FEA OFT 3
TE 9% 49 gMl | SET A
f& o & agw g, &9
¥ w7 B oo a7 48" a3
E IR TR 3 B o A O
CECU

(Interruptions)

wgii
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SHRIMATI PURABI MUKHOPA-
DHYAY: Mr. Chairman, you please
hear him. You have not heard him
at all.

MR. CHAIRMAN: Please sit down,
“Mrs. Mukherjee.

st Wiem  qmEa| mer
gq WS Afed § A, T §ad
¥ wiftg gqF ¥ & =W 7 anaw
f& =@ FAoRw T A TEET L,
gawr fog qw ¥ fwegw &1 @
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g | gafan & @A § f5 oW
THHAT FT. IW ® A fouws
F¥ (Interruptions)

SHRI G. C. BHATTACHARYA
(Uttar Pradesh): Everybody will de-
mand reprimand of the Government

(Interruptions)

SHRI ARVIND GANESH KUL-
KARNI (Maharashtra): I want to
submit that in the name of Shri
Sitaram Kesri there is one ordinance
on Maruti. I am objecting to it and
you have reprimanded the Govern-
ment last time for this type of be-
haviour and said that Government
should not issue Ordinances on the
eve of the Parliament session. Maruti
is the greatest scandal of this coun-
try. It is bigger than even Watergate
Scandal. This Ordinance should not
have been allowed to be placed. You
have to reprimand and censure the
Government for this,

SHRI PILOO MODY: You will see
that in the short holiday that this
House had, there have been ten Ordi-
nances that have been promulgated.
It comes to almost an ordinance a
week. I think it is the symbolic of
the fact that the Government cannot

rule otherwise. You cannot rule
by the powers that have
been granted to you by the
legislature and the Constitution

and, therefore, you resort to methods
that are provided in cases of extreme
emergency. The Ordinance is not a
laughing matter_ It ig resorted to when
something is so imperative that it
cannot wait till the legislature meets
because the legislature cannot be
called except by due procedure. In
such situations this facility has bheen
provided. From the quality and quan-
tity of these Ordinanceg it is appa-
rent that the Government did not
want these to be discussedl before
they are passed. They have a majori-
ty in this House and there is no pro-
blem about passing whatever they
want to pass. They do not want a
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discussion prior to the law being pas-
sed. So, they resorted to this prac-
tice, I think it is in violalion of the
Constitution. You have promulgated
this draconian Ordinance—the Na-
tional Security Odrinance. Through
the back door MISA is being introdu-
ced. It has already been used in this
short period, it has already beern misu-
sed and abused. Thig is the way
the Government wants to func-
tion. I think this House can-
not tolerate this sort of situation.
Parliament cannot tolerate thig sort
of situation. I do not think the country
shoulg tolerate this sort of stituation.
I think we should not allow the Gov-
ernment to ride rough shod over de-
mocratic procedures which we have
painfully tried to create over the last
30 years or more. I completely and
thoroughly disapprove of this practice.
I want to condemn thig practice and
1 want you to censure the Govern-
ment for promulgating this Ordi-
nance, 1 want an assurance that in
future they will come to the house
to pass any law and not resort to
this sort of thing.

One Ordinance is on the nationalisa-
tion of Maruti. I am against nationali-
sation of all types. Anq there ig no
reason, therefore, why I should not be
against nationalisation of Maruti also.
My friend, Mr. Kulkarni, said Maruti
is a scandal of monumental propor-
tion. .. (Interruptions) T am not dis-
cussing the merits.

MR. CHAIRMAN: I do not know
what else you are doing.

SHRI BHUPESH GUPTA: We are
mentioning this in the legislature.
What else are we doing?

SHRI PILOO MODY: It was neceg-
sary to say this... (Interruptions) i
am debating in the House. I do not
want to debate with you. It was nece-
ssary to mention this to show the
complete unnecessity of passing an
Ordinance like this for nationalisation
of a company, instead of doing it fol-
lowing due procedure. I mention this
just as an example.
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SHRI P. RAMAMURTI
Nadu): Sir,...
(Interruptions)

st weaarer afaw (I W)
FuTafa  Wglad, WIT ATEAT FT
g9 8|

SHRI LAL K. ADVANI: Mv. Chair-
man, Sir...

(Interruptions)

Y wwAR aEa (f€g)
TE-UF 91§ ErE W ;WA
s FC faw F )

MR. CHAIRMAN: Just a minute

You want to say something? T do not
know. The point before the House is
about the laying of these Ordinances.

SHRI LAL K. ADVANI. Yes. Sir. I
come to that.

MR. CHAIRMAN: The Ordinances
have been passeg and the power does
exist in the Constitution.

(Interruptions)

SHRI BHUPESH GUPTA: That we
question, That power has been wron-
gly used and it is not the purpose of
the Constitution,

MR. CHAIRMAN: How it is used is
not my concern. It ig the concern of

this House... (Interruptions) and
the country.
SHRI G. C. BHATTACHARYA:

Your concern is not important Our
concern is important. (Interruptions).
Sir, it is our concern and it is the
concern of the people of the country.
Your concern is not important,

SHRI LAL K. ADVANI: My, Chair-
man. Sir, please do not make any
observations.  (Interruptions) Please
do not make these observations.

MR. CHAIRMAN: 1 will explain.

SHRI PILOO MODY: Why  you
have brought in this, we do not know,

(Interruptions)
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MR. CHAIRMAN: Let me
auty.

do my

(Interruptions)

SHRI LAL K. ADVANI: I would
like to refer to your duty. (Interrup-
tions) Your duty, Sir, is this. You
should make these observationy efter
you have heard us.

MR. CHAIRMAN: Let us be clear.
(Interruptions)., Just a minute. One
at a time. (Interruptions) If the
honourable M.embers will no hear me,
I must say that I shall not hear them
either. (Interruptions). You see, the
point is a very simple one. Have I the
jurisdiction

(Interruptions)

SHRI LAL K. ADVANI: After vou

have hearg lhem only.

MR, CHAIRMAN: You answer this:
Have I the jurisidiction to stop a
Minister from laying on the Table of
the House an Ordinance, may be 10 or
100 or 500 Ordinances, an Ordinance, a
simple Ordinance, whatever its cha-
racter or texture may be ?

SHRI PILOO MODY: That you will
decide after you have heard all of
us. (Interruptions) That you will de-
cide after you have heard og¢ Us,

MR. CHAIRMAN: Yes. I will sit
the whole day and I will hear you,
because I have not been unittseq to de-
cide cases nor have I been afraid to
decide cases. The question is this, You
show me a rule or authority which
empoweTs me to stop laying of an Or-
dinance which has already been
passed.

SHRI P. RAMAMURTHI: Yes.

SHRI LAL K. ADVANI: We will
show you.
(Interruptions)
SHRI PILOO MODY: You are nnt
stopping it; but we are stopping it.

SHRI LAL K. ADVANI: Please lis-
ten to me. Sir.
(Interruptions)

SHR1 SHIV SHANKAR: Mr. Chair-
man, Sir..
(Interruptions)
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MR. CHAIRMAN: May I read out
to you the supreme document?

_SHRI LAL K. ADVANL: | am fami-
liar with it, Sir.

(Interruptions)

SHRIMATI PURABI MUKHOPA-
DHYAY: You have to hear all of us
before you give your ruling.

- (Interruptions)

MR. CHAIRMAN: You are out of
time, Mrs. Mukhopadhyay.

SHRIMATI PURABI MUKHOPA-
DHYAY: No. I am not. (Interrup-
tions) You are creating 3 bad prece-
dent then. You must hear us first
before vou give your ruling., You
have to hear us first.

MR. CHAIRMAN:
an article 123.

Now, there is

SHRI LAL K. ADVANI: I gm fami-
liar with it.

SHRI PILOO MODY: This is a
most amazing thing that the Chair
should be quoting the rule instead of
the House quoting the rule t{o the-
Chair,

(Interruptions)

MR. CHAIRMAN: Mr. Pilop Mody,
there is a difference between a rule
and the Constitution and I am quoting
the Constitution.

SHRI PILOO MODY: I did not
really think that that was the function
of the Chair I regret it.

MR. CHAIRMAN: You may regret
it. T regret many things. but I do not
mention them.

SHRI BHUPESH GUPTA: You heat
it in good humour. (Interruptions)
You hear that in good humour as
you always do.

MR, CHAIRMAN: I take everything
in my stride.... (Interruptions).
and I know Mr. Piloo Mody is the
last person to mean offence,

SHRI BHUPESH GUPTA: Mr.
Piloo Mody is a sizeable embodiment
of humour.



225 Papers laid

MR. CHAIRMAN: I know it is the
exuberance, and it is the exuberance
of, you know, what it is.

SHRI LAL K. ADVANI: Sir, early
‘this morning I addressed a letter to

you. . . .,
MR. CHAIRMAN: 1 have got it,

SHRI LAL K. ADVANI . . | in
-which I had specifically referred the
Mr.

first Speaker of the Lok Sabha,
Mavlankar, and his observations on
this issue of ordinance-making. I
thought parhaps you might have an
opportunity of going through that.

MR. CHAIRMAN: I got il

SHRI LAL K. ADVANI: Therefore,
I shall request you not to make any
observations as to what exactly your
duties are in this regard and as to
what exactly your powerg are in this
matter, before you have gone through
that. Therefore, I wanted you to
listen to us first.

MR, CHAIRMAN: You give me the

relevant . . .

SHRI LAL K, ADVANI: [ will do
it presently Sir, in this particular
matter, when the first Speaker of the
Lok Sabha, right at the outsst, found
that the Government at one stage
was taking resort to ordinance-mak-
ing as a matter of routine, it was then
that he pointed out to the then Minis-
ter of Parliamentary Affairg and later
on to Prime Minister Pt. Nehru, that
after all the Constitution provides
that it is the function of Parliament
to make laws, it is not the function
of the Executive to make laws, though
the Constitution-makerg incorporated
the article that you are citing article
123. But this was with a view to ena-
bling the Executive to meet an ex-
traordinary situation, exceptional cir-
cumstances, when it is not possible
for Parliament to meet and when
there is  when is considerable
time between that particular
point of time and the meet-
ing of Parliament and if a law is not
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enacted through this ordinance mak-
ing power, Heavens would fall, an
extraordinary situation against na-
tional interest, against public interest,
arises, if that is not done. But later,
what happened, suddenly the Gov-
ernment even in those early vears of

1952, 1953 and 1954. started issuing
ordinances ag a matter of routine.
Those who were in the Opposition

felt it their duty as the wa'ch-dogs
of Parliamentary interest to protest.
But that was not confined only to the
Opposition. Mr. Mavalankar, regard-
ing himself as the Custodian of Parlia-
mentary interest and the custodian
of Parliamentary privileges he also
objected to this. On November 25,
1950. Speaker Mavalankar wrote to
the Minister of Parliamentary Affa-
irs—I quote:

“The procedure of promulgation
of Ordinances is inherently unde-
mocratic, (even though it is provi-
ded in Rule 123), Whether an
Ordinance is justifiable or not, the
issue of g large number of ordin-
ances has psychologically a bad ef-
fect. The people carry the impres-
sion that the Government is carried
on by Ordinances, the House carries
a sense of being ignored and the
Central Secretariat perhaps gets into
the habit of slackness which necessi-
tates Ordinances, ang an impression
is created that it is desired to com-
mit the House to a particular legis-
lation, as the House hag no alterna-
tive but to put the seal on matters
that have been legislated upon by
the Ordinance. Such a state of affairs
is not conducive to the development
of best Parliamentary traditions.”

MR. CHAIRMAN: At what stage did
Mr. Mavalankar make this statement?

SHRI LAL K. ADVANI: He wrote a
letter to the Minister of Parliamentary
Affairs. Let me complete.

MR. CHAIRMAN: At what stage?

SHRI LAL K. ADVANI: This is

after 1950.
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MR, CHAIRMAN: No, no . . .
(Interruptions)

SHRI LAL K. ADVANI: Let me
complete. Then you will have an
idea as to what

(Interruptions)

SHRI PRANAB MUKHERJEE: What
1 suggested was that the leaders of
the various Opposition groups may
raise their voice against issuing Or-
dinances during the inter-session per-
iod. But if you want to have a full-
fiedged debate. . . (Interruptions). Forty
minutes have already gone. The un-
derstanding was, I suggested to you,
that this item will be iaken up alter
brief observations. But if we want to
have a full-fledged debate, it is not
fair

(Interruptions)

SHRI LAL K. ADVANI: You will
observe that I have not gone inio the
merits of the Ordinance. That I will
do when the time comes.

(Interruptions)

MR. CHAIRMAN: If yoy want to
have my reaction, my reaction
(Interruptions)

SHRI LAL K. ADVANL Siy, it is
not iair. You should first hea: us.
I L:ave not uttered a single irrelevant
wozd. I confined myseif to the process
of Ordinanca-making I regard it as
an encroachment into the powers of
Parliament.

MR. CHAIRMAN: On the Ordinance-
merking itself, if you want to have my
reaction

(Interruptions)

SOME HON. MEMBERS: Later on.

SHRI LAL K. ADVANI: Let me

complete.

SHRI PILOO MODY: You can send
your reaction in writing to the Govern-
ment

(Interruptions)

SHRI LAL K. ADVANI: And it is not
merely in a letter that he wrote Even
in the House he said, when Members
potated out that this was bad:

[ RAJYA SABHA]
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“I myself do not like promulga-~
tion of Ordinances. It is only in ex-
traordinary cases. No Ordinance
should ke issued. The ordinary rule
snould be: No Ordinance.”

This is the ordinary rule prescribed
by tae Speaker ot the Lok Sabha. And
things do not end here. Furthernnore,
on July 17, 1954, when this practice
continued, Speaker Mavalankar wrot to
the Prime Minister, Mr. Nehru. Please
listen to me, Sir, I seek your indul-
gence, Sir, He said, “The 1ssue of Or-
dinance is undemocratic and cannot
be justified except in cases of extreme
urgency or emergency.” These are the
criteria he laid down: extreme urgen-
cy or emergency.

AN HON. MEMBER: He wrote to
whom?

SHRI LAL K. ADVANI: To Pandit
Nehru He said, “We as the First Lok
Sabha carry a responsibility of laying
down tiraditions. It is not a question of
present personnel in the Government
but a question of precedents. And if
this ordinance—issuing is not limited
by convention only to extreme and
very urgent cases, the result may be
that in further the Government may
go on issuing Ordinances, giving Lok
Sabha on option but to rubber stamp
the Prime Minister.”

SHRI PILOO MODY: Therefore, you
write to his daughter.

SHRI LAL K. ADVANI: The ruling
party may be willing to become a
rubber stamp of the Government, We,
the Opposition, on this side is certain-
ly not going to be a rubber stamp of
the Government. Sir, my submission
is that this is a matter in which not
only this House is involved but even
the Chairman of this House is in.
volved,

MR. CHAIRMAN: You are qiite
right.

SHR1 LAL K. ADVANI: And, there-
fore, we seek from you an admoni-
tion for them on these lines. And, Sir.
it is not merely Mr. Mavalankar who
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said it. I have gone through the subse-
quent proceedings in the Lok Sabha.
Even Speaker Dhilon who belonged to
the same Party., when Members objec-
ted to the ordinance—issuing said on
the 15th November, 1971 and 1 quole:
-1 agree with you that S0
many Ordinances—the stress is on ‘so
many Ordinances'—should not  have
been issued. I personally think it is
not a light matter to be ignored. Cer-
‘tain observations have been made by
my predecessor, Shri  Mavalankar
based on sound judgment...”

SHRI PRANAB MUKHERJEE:
Again I am asking you, Sir, to limit
the time, (Interruptions) if Mr. Ad-
vani takes 15 minutes. T am sorry to
tell that this is not the stage. I am
raising a fundamenfal issue. They are
objecting. Are they objecting to the
laying of Ordinances on the Table of
‘the House? Can thev do it? Sir, I am
raising this objection now. Under arti-
cle 23. (Interruptoins).

MR. CHAIRMAN: I have got the
opinion of Mr. Mavalankar. I have got
the opinion of Mr. Dhillon also And
I can assure the House that I do not
\ke Ordinances any more than they
did. But the point today is. . . . (In-
terruptions). The point that we have to
‘consider. . .

SHRI LAL K. ADVANI: May I sum
up, Sir?

MR. CHAIRMAN:
the Ordinances.

. .. the laying of

SHRI LAL K. ADVANI: Sir, this is

not fair You are not allowing me to
complete.

MR. CHATRMAN: You can criticise
these Ordinances ad lib T cannot stops
My problem is, I cannot stop the lay-
ing of these Ordinances on the Table.

SHRI LAL K. ADVANI: May I sum
up, Sir? There also, the observations
made by the Speaker were before the
Ordinances were laid on the Table.
Really speaking, this is the occasion
where the Chair should admonish them.

[17 NOV. 1980 ]

on the Table 230
MR. CHAIRMAN: One question. Did
they stop the laying?

SHRI LAIL K. ADVANI: But, Mr.
Shastri said that you should reprimand
them. Mr. Piloo Mody said that youw
should reprimand them. I say. ...
(Interruptions). Sir, the Opposition
wants two things. This is an\encroach-
ment into the powers of Parliament by
the Executive and, therefore, we look
upon you as the custodian of the Par-
liament’s privileges to admonish them.
That is number one. Secondly, we
would like the Government, we would
like the Leader of the House

(Interruptions)

MR. CHAIRMAN: Order, please.
Admonition is a different matter.
(Interruptions)

SHRI J. K. JAIN (Madhya Pradesh):
He was wasted enough time of the
House. Now, he will not be allowed
to speak. We cannot keep quiet, Sir,

(Interruptions) Sit down. You have
wasted enough time, (Interruptions)
We will not tolerate this. What are

you doing I say. Sit down
(Interruptions)

SHRI LAL K. ADVANTI: Sir, I cannot
understand this.

SHRI BHUPESH GUPTA: Sir, I am
on a point of order.

SHRI JAHARLAL BANERJEE
(Wiast Bengal): Sir, I am on a point of
order.

SHRI P. RAMAMURTI:
on a point of order.

Sir, T am

MR, CHAIRMAN: I you will only
listen to me, Mr. Ramamurti? You see,
so far as my reaction to these Ordin-
ances vis-a-vis the Government and its
policy of having them passed is con-
cerned, I have already said that I do
not like Ordinance and what I will do
or will not do. (Interruptions). The
only question is that if you want to
discuss these Ordinances, the Leader of
the House said that each leadr of the
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[Mr, Chairman] st gwafs ;. s F fqooar

party may, if they like, say, what they

¥ F7 W | 6-6 @ F I
like. But there will be time enough Ay A dr B o #T gHAr g
for you to do that when in six weeks’ ~

time they would be placed before the ! ‘Jﬂ‘a”]’ il @'3‘ :;:' RIS (N
House, o fema afs & a@ &G &
wWe 18§ 6-6 @3 g S
FXL W &N

SHRI PILOO MODY: We are per-

fectly willing to take you g5 a Mem-~
ber of this House.

SHRI LAL K. ADVANI: That is
another issue, Sir. We have only five
weeks,

7T &g 2 8l 10 Gz q T
%4 A1 AFF | TATF AT FT ARKG
207 o7 A § dgr AMT ST <7 ”1? gawf:ab W AR
%nq;slﬂrinauﬁ‘r??gga:rsm Ig 9 AW g 1§ A FW
T @ & wais gz 56T a1q A0 E | €l
X7 SW{QIGF 7d § A7 /A F AAZA
grar g 1+ uzedi a7 9z £ fF oA
T 0 919 A=g! a1 3 % AT }

~

wv o sifsAe qevs 73§ af

¢

SHRI BIPINPAL DAS (Assam): Sir,

SHRI PILOO MODY. You ask for
1 am on g point of order. it,

SHRI L_AL K. ADVANI: Sir, on this st FEUW oot (BT'R
misbehaviour of the Government, you - e “ .
should admonish them and reprimand qRW) © FIAN AT ST g W XA

them very geverely. -Secondly, Sir, ar =fan @ & gwfas o=
this position here will not satisfy us a1 @ ¥y (Interruptions) &
unless the Government gives us an R S B

assurance that hereafter they will not gg g g A7 R AAT &Y
reso?t to this Ordinance-making in this E = %\ T ¢ g7 AHAT
ltggtme manner and take us for gran- T FEAT ATEAT f fF S z T oY
FZT W E S9N TEr WET AN

st AWEET WA wEr (ST | S T '

. N fag O
sIM) ;. FaET AEd, qF Amw R
3T FAT oIqFT =l -
7 fraa g fF FAR *5; |ty TAFT WT a0

A FT ﬁ“‘a EIR Elil-ai g 1:{ ? . (Interruptions) ;nq:},-
HH v FE OWI 5

Ty FATHT 3 faw am AR E

AT AT AT FH FE A AT

TR A wEr wAT & AR

/ﬂh

sl gIAIF  AWEA &

oA AW ® FZ A SART WIS

R ) BN S gvw 2. afzee
g, U¥ AgSl 9% gF dmi F 9
famar § =Odr q@ AT FZA AT |

9ZA WT AN A AT AnAU,
(Interruptions) T HIT TR
oafAad @3 a1 wwr s A
Frear =mfEa (Interruptions)
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it gunafa . SEE F oA Y
Tg &I WUH AT O OMIIEY A
W g al w9 SRl S T |

st st @ wgred
ST qem afwm
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L)

=t awafa - 397 ¥ feewdw
@ aifww & wify 3 smos fady o
g wwoodEr Ao wiwE B oseE
A F1g # feegww g !

A oAviE wawE WE o -
A7 M@, I W AR AE §
fF o #2199 TgF 9T TEd
fear sy a1 96 1 @ X faaw
qg & #ie fRG 7 oww  mfawre @y
q9+ Wt agr femr @ 1 fagw
W oaT #1 g f& o9 W oaw W
gfeq g oIrte w% A7 S0
gFY AT FT FAT FWE g 1 WM
gAR AWM F AR T grew F TR

(Interruptions)

N gumfe @ § @ §q
wE TR F oFg AR g fF
I do not like Ordinances.

SHR] PILOO MODY: He also has
the right to say that he does not like
Ordinances. He is doing his duty as
you are¢ doing your duty. He also has
got the right to say it. Please, there-
fore, allow him to say what he wants
to say.

| AnivER gEE WE s,
 owg wr o1 & wafsawms &
ST M % FI] W9 §ug d3 Al
g9 S =T a8 F9ed giT g
S9 §9% F geel W) ga%  "6fy-
FRI R TIT W HAY AT AN
F fgdm St FW G w1 IHAy
T UTHER T, §qg F AR T
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S,

F AW gEREg FL | {

g A @9y F WAl &1 §

TS a1 =l gare faa ¥ e §
H 39 st w fodie FeT A€ A9near
g AT amm ag g fF #m oy aw
will govern by Ordinances or will
govern by legislation,

garor dfggm ag wgar § f*
the Government will govern by legis-
lation,

TR 99 gW @A g {5 wade
7 wrfededs § TR w1 AE
FT fEar g a1 S99 GG T HEAT
da1 g1 § #iR 0¥ & maad a%
AR AAF SFY A Fg g, . .

(Interruptions)
ft §. To Ww : 7g wisaw
awEt Wi FEe @ fg 0 o

Al ATHA 2 |

Y AWTaT WA Ay - #

o g T g O osm owrfa
mmfsdeg el A1 aewmEi & fAg s

faarmarg ? (Interruptions)
dmy, & mg wEN AwA
g & #w  Fifemgmm #

FEIfa & A dfagE F HER
TTOHT €] A FH=g g fF oa F
ft 0 w@d Gar @ @ WY g
& wm & ey &% W S
#] | oqF mur § fF owmw o™

TR H FE F Y

st awrafa : &9 uE T O®
fe & snferras #1 oo A& Fa@n
g #R MizEas ¥ ghAa T8 o
WA AR W AW
a7q S W § Ig ug g fF wife-

Ky
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[+ mwrafa)
RS FN AT U W@T AH AT T
@7 a0 |

' SHRI PILOO MODY: That is not
the issue at all.

st AWTER WEW@ W@ =W
9T gA waae T g fF owwm oW
T A G qar @ fF 9fasw §
g R W A AIEA { TAT
T wwn afE dfwEew & oTEe
FaN )

SHRI P. RAMAMURTI: Sir, the
questior which we have raised is not
whether these Ordinanceg should be
laid on the Table. They will be laid
on the Table and there will be a dis-
cussion on them, This is not the
guestion we are raising. When the
Governtaent of the country is by
passing Parliament and imposing
legigaltions by Ordinances and conver~
ting Parliament into a rubber stamp,
where ig the occasion ‘Yor ug to raise
this question? Now, when the question
comes 1lp, We have to raise this and
register our protest. I do not want
to go into all the arguments which
have been given by the previous
speakers. You said you do not like
Ordinances. It is not enough. The
point is that, the time has come when
the Chairman can tell the Government
that they cannot by, pass Parliament
of which you are the custodian and we
have to tell the Government in firm
words that theyv should stop this prac-
tice of governing by Ordinances.
Within ten weeks, ten Ordinances have
been issned. Thev could have sum-
moned Parliament if they thought it
necessary. Nothine prevented them
from doing so. Taking over Maruti is
a very important thing. Hence, you
should tel Ithem that they should
come forward with an undertaking
. that they will not resort tao this
practice hereafterwords. You can tell

1291 RS—9. I
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them, You can reprimand them, You
can express your total displeasure
over this. This is what we want and
we want an assurance from the Gov-
ernment that hereafierwards, this
practice of governing by Ordinances
will be given up. This is what we
want.

(Interruptions)

DR. RAFIQ ZAKARIA (Maharash-
tra): I would also like you to find out
from Mr, Ramamurti, how many Ordi-
nances the Kerala Government and
the West Bengal Government have
issued. This jssuing of Ordinances is
not confined to the Centre only,

(Interruptions)
SHRI PILOO MODY: Sir, I would
request Mr, Zakaria to become a

Member of the West Bengal and Kerala
Assemblies simultaneously ang leave
us in peace over here. (Interruptions).

MR, CHAIRMAN: Mr. Mavalankar,
you should have noticed, wrote a Jetter.
Mr. Dhillon only said that he agreed
with what Mr. Mavalankar haq said. I
have also said. I do not like Ordi-
nances and Government by Ordinanc-
es. I have also gaid

SHRI LAL K. ADVANI: Now, the
second part remains. Let the Govera-
ment assure us that they will not d
it again, )

MR. CHAIRMAN: It is not a ques-
tion of ten Ordinances. Some Ordin-
ances may be good. Some Ordinances
may be bad. Some Ordinances may
be justified, Some Ordinances may not
be justified. But there are ten Ordi-
nances, They have not been laid on the
Table of the House here. (Interrup-
tions)

SHRI BHUPESH GUPTA: May I
have my say? Our case today is nob
that vou have the power to prevent
the Government from laying these
Ordinances on the Table of the House.
Nor do T get up ... (Interruptions).

MR, CHAIRMAN: Under what law?
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SHRI BHUPESH GUPTA: I have
not said you can stop. You can lay
the thing.

MR, CHAIRMAN: I haye misheard
you. I am very sorry. The article
says that it shall be laid on the Table,

SHRI BHUPESH GUPTA: This is
not the point at issue. Let ugs not start
arguing over a point which is not
relevant at least in my case. My point
is not that all. I rise here today on
this occasion to lodge my strongest
protest on moral grounds, on political
grounds, on Constitutional grounds
and on the ground of fidelity to Par-
liamentary institutions. On this basis,
I will make a few submissions here.
Hence, let me take the debate to that
plane, as has been suggesied. Sir,
why are we so sensitive about
Ordinances in this country, not today,
but for many years? If the Ordinance
is good, brings happiness to the people,
is a 'good thing for the nation, have
you heard anybody, any sensible per-
son in the opposition or in the Gov-
ernment side, objecting to it? That is
not habit. That is not our way of life.
That is not our norm. We are opposed
to Ordinances when they are intended
to subvert parliamentary democracy,
democratic pightg and liberties or to
give police extraordinary powers to
attack the people at will and by pass
the law; then we are opposed to it.
(Interruptions). This is a kind of whis-
pering. I admire you in this whisper-
ing capacity. (Interruptions). Sir, you
have displayed many capacities, ma
wonderfu] capacities, but today after
a few years, one important capacity
has been revealed— your sweet whis-
persuading capacity.

MR. CHAIRMAN: No, no, it is a
persuading capacity.

SHRI BHUPESH GUPTA: Sir, per-
suasion; when it goes in whisper, we
do not know what kind of persuasion
takes place, Some people feel seduc-
tion is taking place because we are
“told seduction takes place in whisper-
ing. (Interruptions)y
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MR. CHAIRMAN: It ig very difficult
to reach you even with a loud voice, I
have found it difficult fo reach you
even with a loud voice when you have
taken off your ear-aid. I asked him
only this much: Ig anybody wanting
to speak from your side? And he said
he might say a few words. There is no
secret about it.

SHRI BHUPESH GUPTA: I am not
casting any reflection on you. Only I
am intrigued to find that you have
ears as sensitive as lover's ears receiv-

ing whispers when you cannot hear
loud things.

MR. CHAIRMAN: I cannot shout
from here. ’

SHR1 BHUPESH GUPTA: There-

fore, Sir, may God bless your lovers
ears, Let me proceed. (Interruptions).
Why are we seasitive, please under-
stang me. My friendg are sitting there,
They are there. Maybe, some day they
will be here also and we may not be
in this planet. (Interruptions). Is it
that God has sent you only to sit in
the Treasury Benches? (Interruptions)
All right, remain there, for the pre-
sent. Why are we so sensitive? It is
our national tradition, fradition in-
herited from the freedom struggle, spe-
cially in matters like thege repressive
measures. I remember of 1930, when
the Bengal Ordinance was issued to
promulgate the law for detention with-
out trial and it was with the fait ac-
compli; they came to the Assembly
later and got it passed as the Bengal
Criminal Law Amendment Act, under
which they arrested so many people.
I was also a victimm of that Act in the
1930s.

And who protested against it? The
protest came from Shri Jawaharlal
Nehru, Mahatma Gandhi and other

nationa] leaders. 8o lohg as pur free-
dom struggle was on, all the time we
made it a moral point, rightly so, that
Ordinances of such a type must not
be allowed. Pandit Jawsgharlal Nehru
went on record in hig in imitable lan-
guage that those Governments have
no right to rule, otherwise have no
right to rule. These utterances were
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made. Today what we find, instead of
leaving behind that horrid past, dark
and dismal past, the present Govern-
ment is indulging in promulgating Or-
dinancess—an ordinance like the Natio-
nal Security Ordinance. We in the Op-
position, you will have noted, have
been repeatedly accused by the Prime
Minister indiscriminately and sweep-
ingly. Even today I find we have been
accused about our participation in the
National Integration Council, On the
one hand, she wants cooperation from
us. All right, one ecan understand that,
But why no discussion took place?
If the national security was so endan-
gered, have we come by the guptters
and the draing that none here should
be consulted consulted by the Prime

Ministe,r, Shrimatj Indira Gandhi,
to  discusg the question  of
the security  of the nation,

in order to see whether an ordinance
of this type is called for or not? No, it
was not done. It was done beyond the
back of the Parliament, notwithstand-
ing Mavalankar’s statement. The so-
called National Security Ordinance
wag issued to revive Misa, Why did
she not tell the nation in 1980 January

elections that should she be elected,
she would promulgate the National
Security Ordinance to detain people

without trial? Why was that not made
a part of the Congress (I) election
manifesto? It is a violation of the man-
dale of the people, also a breach of
faith with the people. That is why we
are sensitive—not because of techni-
calities or rules.

We know ordinances will be misus-
ed. Such laws are misused, this in the
very nature of them The PD. Act was
passed when Vallabhbhai Patel was
there. He came in 1950. In the provi.
sional Parliament he said: “Give me
this law and I will put the Communists
in jail”. Very well, he was a bluni
man. He took it and put many of us
in jail. Here is a subterfuge. She says:
“] want this to deal with criminals,
Give me preventive detention for this
purpose” and then puts political work-
ers and others in prison. It has been
my experience here, Sir, that every
time when the preventive detention
was sought to be renewed, an assur-
ance was given from those benches
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that the law would not be used against
political parties, trade wunions and
others. And every time this was used
against them.

Only when Shrimati Indira Gandhi
lost her majority in the Lok Sabha—
it became 222 in 1969 after the split
in the Congress—we forced her not to
renew the preventive delention. Far
one year and three months there was
no P.D. Act. The moment she got elec-
ted in the mid-term poll, an ordinance
was again promulgated in May, 1971,
and the preventive detention law was
made permanent and harsher. We have
the repetition of the same now in the
National Security Ordinance.

Well, Sir, you say you have éxpres-
sed your disapproval. But who cares
for you? They are people who do not’
care for Indian Parliament. Here we
represent an overwheiming majority
of the electorate. Maybe, we are divid.
ed; maybe, our divisions are very se-
rious. But the fact remains that the
people who sit on our side in this
House and in that House represent 57
per cent of the electorate gnd the rul-
ing party represents 43 per cent of
the electorate in the Lok Sabha. Was
il not necessary for the Goveinment to
take that factor into account as to what
the varioug political parties in the Op-
position feel at least about their pro-
posal to promulgate an ordinance?
Nothing was done. Shame on the Gov-
ernment. This Government can never
rule without this kind of lawless law.
This has been condemned on all hands
by various politicians, jurists and
statesmen and it is a shame and blot
on our country.

I was abroad then. When I heard it,
I was in Sofia. I heard that the Nation.
al Security Ordinance had been issued.
I read in the Western and other papers.
There we saw that Mrs. Gandhi can-
not rule without such laws. Well, does
it give you g sense of pride or put you
to shame? 1 should like to know. These
are the reasons why we are opposing.
As far as the other thing is concern-
ed, I do not say. The only thing I
should like to say is, did you see the
Constituent Assembly debates? He has
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given a lot of instances from the book.
If you go through the proceedings of
the debates in the Constituent Assem-
bly, you will find that Ordinance-mak-
ing power is not to be used in the man-
ner in which it is being used. Dr. Am-
bedkar and others got up again and
again to give an assurance of that kind.
It is an extraordinary power. There
wag strong opinion against Ordinance-
making power in the Constitulent As-
sembly. Feelings were somewhat as-
suaged that way by saving that it
would be only in an exceptional case,
a rare case and a case of extreme na-
tional urgency. Where have these gone?
Somebody has to say, Mr. Antulay has
to declare, “Issue an Ordinance” and
an Ordinance comes. Of course, we are
not surprised. When the Chief Minis-
ter of Maharashtra demands scrapping
of parliamentry democracy, preaches
morality in our country and wants to
make Shrimati Indira Gandhi all but
a queen, is it to be wondered that they
would like Ordinances to be issued in
this manner? That is the style of
tyrants, that is the style of despots,
that is the style of those who usurp
power, that is the style of those who
subvert parliamentary democracy and
run amok. This is why we are object-
ing.

Sir, I hope you will kindly get up
and bring your jurisprudence, your
knowledge of law, your integrity as a
former Judge, your eminence as a
public man and make your voice also
to be heard. In your wisdom. ..

MR. CHAIRMAN:
Gupta,. ..

Mr. Bhupesh

SHRI BHUPESH GUPTA: Sir, I am
very glad I have inspired you. 1 am
very glad you are so responsive to me.
Here, as far as this little Maruti busi-
ness is concerned, I want to say that
it is a monumental scandal. The scan-
dal has been compounded by nationali-
sation. Maruti, as junk, has been
bought with money by the plunder of
the Treasury. They could not wait even.
Tell me, what would have happened?
Would have Marufi tried to fly away,
run away, held in detention in some
factory, if the Ordinance had not heen
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issued? But Maruti could not run all
those years, it could never take to
roads. But now Maruti is so and it had
to be expedited—this take-over. Every-
body knows where the funds will go—
the compensation money. (Interrup-
tions) To benamidars, certain persons,
certain caucus elements and others it
wil] go. I demand an inquiry, Why,
Sir, the Gupta Commission Report was
not discussed in this House? It is a
matter of shame, and that also you
will take mnote of. The CGupta Com-
mission Report was laid on the Table
of the House and it has given very
startling, shocking revelations about
the Maruti affairs, buf we have not had
a chance of discussing this Report. At
the same time, Maruti is bought for
four crores and thirty lakhs of rupees
by an Ordinance.

Y AW TEE . THET g
q9 &% TEf & |

Y wfarr oiw gEwO oW
FTAT F&E FOT
MR. CHAIRMAN: Please finish now.

SHRI BHUPESH GUPTA: Therelore,
this is not a question of constitutionsl
and political points. We are speaking
for morality in public life, (Interrup
tions) We are peaking for democra-
tic rights and liberties. We are speak-
ing for national traditions. We gare
speaking for common decency in pub-
lic life. This is what we are doing.

May I, Sir, in the end, before I sit
down, request you, joining with my
friends, that you shall be well-advised,
that your image and stature will rise
higher in the big-domed hall if you
come out with a forthright condem-

nation of the Government in a lan-
guage, in your idiom—but powerful
idiom—which will put this Govern.
ment seeking tyrannical, despotic

power, to shame? It will give us cour-
age and encouragement and the coun-
try will know that at least in the Chair
one man who presided over the Sup-
reme Court upheld this case of justice.
Here is another man who holds balance
of justice and democracy, Condemn
this action. (Interruptions)
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MR. CHAIRMAN: Just a minute.
(Interruptions) 1 am standing. Please
sit down. (Interruptions) Please git
down. You do not have to exhort me
to do the right thing. I have never
been afraid of doing the right thing
ang .

SHRI BHUPESH GUPTA: Show your
courage.

MR. CHAIRMAN: ... I am just
here to first hear the Leader of House
before I say anything.

SHRI N. K. P. SALVE: (Maharash-
tra): Sir,...

MR, CHAIRMAN: Would you like
to come here?

SHRI G. C. BHATTACHARYA: We
want to speak. I will take just two
minutes.

MR. CHAIRMAN: DO you want a
debate on it?

SHRI G. C. BHATTACHARYA: Not
a debate.

M | qEEaw oReEt o &
gT1 g W™F an § frEawm Fon
wag €. ..

off gumfe : & @@ & g@AT
STt ;o (Interruptions)
3ET WU, ®A O AT a=r S g
Y, wmreaTell o, @1 A& 9w,
Ty o, fawe W T |
TR E, W T T
I A9 SoEE § a5anee & ffe
qrEs FE 1 AfFT I A Fgd -
g ad Ai—-wa g IE |

Y

&
fo

st W qrEEE edl T
qgg &1 IF & 1 Swaq FEr
g wEx W, fRew mfeas
F aq 9T @A F A A
ﬂﬁ?ﬂ'@mé’ .. (Interruptions)
. T W oo @ am @
. ...
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Y [MAT FET . HWT T
AT YWA AT O AW IAT TG
R LEC I S-S S G U T A
g7

ST Wi qIE™ At

g1

SHRI PRANAB MUKHERJEE: 1
will complete within five minutes. Why
don’{ you listen to me? (Interruptions)
Sir, let him listen to me, just as I had
listened to him. I had not QIsturbed
him.

L

s TAWT a&Ed . g AW Hay
St Y gAar Ag wga € ?

SHRI G, C. BHATTACHARYA.: Sir,
two minutes only. (Interruptions)

PROF. SOURENDRA BHATTACHA.
RJEE (West Bengal: We also protest
... (Interruptions)

SHRI G. C. BHATTACHARYA: I!
I am not given time to speak, 1 tear
these Ordinances.

SHRI PRANAB MUKHERJEE: Sir,
Mr. Bhattacharya should have listen
to me., While | was speaking, he should
have waited and taken his chance. As
I have said, the leading political par-
ties are free to have their views. When
they speak, we shall have to listen {o
them. Similariy they are expected to
listen to our views. They may accept
them or they may not accept them.
That is a different matter. The limit-
ed question is whether the papers are
to be laid on the Table of the House.

SOME HON. MEMBERS: No.

SHRI PRANAB MUKHERJEE: Mr.
Advani, I am coming to the other as-
pect. (Interruptions) Mr. Kulkarni,-
would you please listen to me? I am
saying that there are two aspects of
the question. One aspect of the ques-
tion is whether it is proper on the part
of the Government to issue Ordinances
before the Parliament session. Another
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aspect is that you have raised a tech-
nicality and you are opposing to its
laying on the Table of the House.

SOME HON. MEMBERS: No.

SHRI PRANAB MUKHERJEE: Other-
wise, as per the Business. ..

SHRI PILOO MODY: Nobody
objected to it.

has

SHRI PRANAB MUKHERJEE: Then
should I presume that you have no ob-
jection to its being laid on the Table
of the House?

SHRI PILOOD MODY: Yes, you can
assume that. We never objected to its
being laid on the Table. But we shall
not be a witness to it. So we will walk
out.

[At this stage, some hon, Members
left the Chamber]

SHRI PRANAB MUKHERJEE: Sir,
mv point is, if they want to walk out,
I do not want to waste my time...
(Interruptions) It is not possible,

' 7st At wew Wl o weaw
S, T F A WA §omfe-
A BT TR H I TE FE
#FT A qE F Wr € W fAaw

[At this stage, the hon. Member left
the Chamber]

SHR1 PRANAB MUKHERJEE: If
‘hey want to walk out, let them do so.
Jtherwise, my point is that it is not
sssible for any Government to give
ay blanket assurance that there would
‘e no ordinances.

SHRI LAL K. ADVANI: No one has
said that there should be no ordinanc-
es.

SHRI PRANAB MUKHERJEE: Whe-
ther the ordinances are justified or
not, every argument will be placed on
the floor of the House when the ordi.
mances will be translated into Bills,
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and it is the prerogative and privilege
of the House to move a counter.resolu-
tion disapproving the ordinances. (In-
terruptions) Mr. Advani has said that
there should be no ordinances. May I
ask him whether when he was in the
Government as the Léader of the
House, there was a single session of
the House when he did not bring at
least one ordinance? (Interruptions)

SHRI LAL K. ADVANI: Not 19.

SHRI PRANAB MUKHERJEE: Mr.
Ramamurti says that there should not
be any ordinances. They are in Kerala
and West Bengal. Is there no necessity
to issue ordinances between two ses
sions? Therefore, this is not proper
Whether they agree with the merit of
the ordinances or not, it is for them to
decide. When Government issues an
ordinance, Government finds it absolu-
tely necessary to issue that ordinance,
and when Government replies to the
debate il points out what the urgency
of the ordinance was and what the rea-
sons were which compelled the Gov-
ernment neot to wait till the session ot
Parliament to start. Therefore, Sir, 1
do feel what we have done is absolu-
lely Constitutional. The merit of every
ordinance will be discussed, and it is
not possible for me to give any kind
of assurance, (Interruptions)

SHRI NAGESHWAR PRASAD
SHAHI: Is the Government justifying?
We are walKing out.

[At this stage, some hon. Members
left the Chamber]

SHRI LAL K. ADVANT:
walking out.

We are

[At this stage, some hon. Members
left the ChamberT

T # w ¥ ower &
agmf"gﬁ"q froaew & e
T @ fo WTE'% Y
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odT gAe foaeed § g Guw
H fad 9T W@ & | HIC I
FT ag wra ¢ fF yOnmw 97
i @ar g f& = q9d @1 e
QT TE @ SmT Arfgn o
FE a@ @ & Afew

o~ N e
AT %

T AEE X E WESE FX Q@
TV UF TR W IRAE A

[At this stage, some hon. Members
left the Chamber].

Ordinancey under Article 123 of the

Constitution
sy qAMWT - %ﬁ'{‘ ’—ﬁfﬁ,
dfqam % WMz 123 F &

(2) & 3w@s (%) & wefw (-
fafgs oot #1 nwoE gfF
(mast mar gy W) ww A
T @Al g ——

(i) @& gz (wonaT)f sear-

27, 1980 (1980 FT Ho 10)
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(ii) wdw  gew  mgamrw,

1980 (1980 # Ho 11)

(1ii) 3= by afgar (deham)

HAR®W, 1980 (1980 FT §e
12)

(iv) wrefr  fafwdes (ST
WS AT HGIT)  FEATI,

1980 {1980 T &> 13)

(V) marfamre qar wEQus
MF qagre (FEuE ) HeAe,

1980 (1980 FT Ho 14)
(vi) /@ (d@eT)  meam,
1980 (1980 FT Ho 15)

(vil) fem wmfeem  fafwds
Fa1 £ F7-5r  fafads  (oedramaor)
FEARY. 1980 (1980 FT &>
16)

(Vill) & ST HeATRw, 1980
(1987 FT Ho 17)

(ix) 3 uee wwAr fafwes
(37T AR weg wwfast &1 /o
qAT W) | WEARE, 1980
(1980 =T &o 18)

(x) si¥Ofaer (o 39a7)
WEATRN, 1980 (1980 F Ho 19)

[Placed in Library. See No. LT1
1295780 for (i) to (X)1].

MR. CHAIRMAN: We now meet at
quarter past two.

The House then adjourned
for lunch at twenty-four minu-
tes past one of the clock.

The House reasgsembled after
lunch at seventeen minutes
past two ot the clock, Mr. De-
puty Chairman in the Chair.

INTRODUCTION OF MINISTERS—
contd,

THE PRIME MINISTER (SHRIMATI
INDIRA GANDHI): Sir, I have the



