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THE ADVOCATE (AMENDMENT)
BILL, 1980

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI SHIV
SHANKAR): Mr. Deputy Chairman, Sir, |
move:

"That the Bill further to amend the
Advocates Act, 1961, as passed by the Lok
Sabha, be taken into consideration."

Sir, this Bill is a very short one which
seeks to make two small amendments to the
Advocates Act, 1961. The other House found
it to be non-controversial and | hope that the
position would not be different in this House.

The first of these amendments is designed
to do away with an anomaly which has come
to light recently. As the House is aware, the
dual system was in force on the Original Side
of the High Courts of Calcutta and Bombay
for several years. This meant that an advocate
was required to be instructed by an attorney
who alone was entitled to appear on the
Original Side. The attorney was, however, not
entitled to plead before the court.
(Interruptions). The attorneys were a class of
practitioners. (Interruptions) .

DR. RAFIQ ZAKARIA: "Maharashtra)-
Mi Bhupesh Gupta, your Special Mention is
gone.

SHRI SHIV SHANKAR: The attorneys were
aclass of practitioners. (Interruptions)

SHRI NAGESHWAR PRASAD SHAHI
(Uttar Pradesh): Mr. Deputy Chairman, sir,
kindly ask Dr. Zakaria not to interrupt the
proceedings.

MR. DEPUTY CHAIRMAN: Order,
please.

SHRI SHIV SHANKAR: The exis-tance of
the dual system which was
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i found to be only in these two cities in India

occasioned a certain amount of controversy.
Parliament finally considered it desirable to do
away with the institution of attorneys so that
there could be a unified bar and only one class
of legal practitioners, namely, advocates. In
order to give effect to this object, the
Advocates (Amendment) Act, 1976 was
passed which abolished the class of legal prac-
titioners known as attorneys and the pre-
existing  attorneys  became  advocates.
However, for the purpose of determining their
seniority as advocates, their earlier experience
and standing as attorney was not taken into
account. This resulted in the anomaly of very
many senior attorneys, who had been
practising as such for several years and were as
well qualified becoming junior to those advo-
cates who joined the legal profession very
much later and whose standing in the
profession was less. The views of the Bar
Council of India were sought on this anomaly
and the Bar Council agreed that it would only
be right to give the attorneys who became
advocates an appropriate seniority having
regard to their earlier standing in the legal
profession. It is, therefore, proposed to amend
sub-section (3) of section 17 to provide that the
seniority of an atterney enrolled as an advocate
shall be determined in accordance with the
date of his enrolment as an attorney.

The work of the Government of India in the
Supreme Court and the High Courts has
considerably increased. And in order to ensure
that cases are properly defended, it had
become necessary to appoint a second Addi-
tional Solicitor-General. The terms and
conditions of appointment of the second
Additional Solicitor-General as well as his
position in the warrant of precedence are the
same as that of the Additional Solicitor-
General. His functions are also the same. It is,
therefore, both proper and necessary that
statutory recognition should be given to the
office of the second Additional Solicitor-
General so that he
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[Shri Shiv Shankar] may have pre-
audience immediately after the Attorney-
General, the Solicitor-General, and the
Additional Solicitor-General, It is, therefore,
proposed to amend section 23 of the
Advocates Act to give to the second
Additional Solicitor General a right of pre.
audience immediately after the Additional
Solicitor-General and before the Advocates-
General of the States.

I would, therefore, commend this
measure to the House.

The question was proposed.

SHRI NARASINGHA  PRASAD
NANDA (Orissa): Mr. Deputy Chairman, Sir,
the basic object of this Advocates
(Amendment) Bill has been described by the
hon. Minister in details in its historical context
and | accept and support it. But what | would
like to point out to the hon. Law Minister in
this connection is that this kind of piece-meal
amendment to an important Act like the
Advocates Act should not have been there.
The idea that was expressed at various stages
of the Consultative Committees and elsewhere
was to bring about a com. prehensive
amendment to this Advocates Act. There are
so many things to be done with regard to the
provisions of the Advocates Act, and so many
suggestions have been made as, for example,
to do away with the classification between the
attorneys and the advocates. And" that has
been done now. Then there is the question of
juniority and  seniority. The  present
amendment seeks to set right the problem of
juniority and seniority, and to give recognition
to the second Additional Solicitor-General and
to give him the necessary legal sanction for
getting his job done. It is all right so far as it
goes. But the main point that | would like to
make is that there should be some serious
thinking about the changes to be effected in
the Advocates Act consonant with the change
in the times, consonant with the requirements
of the society, consonant with the desire for
bringing about socio economic
transformation, consonant with the idea of
giving legal aid to the poor, and consonant
with the
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idea of the role that the advocates could and
should play so far as the poor litigants of this
country are con- If all these things together
could have been brought about in a
comprehensive amendment, then it would
have been much better. In any case, Sir, the
scope of this Bill is very limited, and that
limited amendment is moved to achieve the
limited objective. And | support this limited
objective. And | also commend acceptance of
the Bill by this House. Thank you. Sir.

SHRI MAQSOOD ALl KHAN (Kar-
nataka): Mr. Deputy Chairman, Sir, as has
been explained by the hon. Minister of Law,
the Bill does not call for any elaborate
discussion. But | take this opportunity to
express myseli upon certain points that
usually agitate the minds of lawyers and the
general public.

Sir, the fundamental question that arises
today is that after about 33 years of
Independence, we have just now been
criticising the judiciary or the lawyers, and
that dispensation of jus, tice in the country is
very expensive and time-consuming. We have
been making laws and | think, Sir, thousands
and thousands of laws we have made, whether
it is in our Parliament in Delhi or in the
various State Capitals, but hundreds and
thousands of laws have been made. The
question is who is there in the country who is
getting benefited by such laws? We speak of
the common man. How far can the common
man get a law to his benefit made or applied?
Law today, as the procedure stands, is a
necessity for the rich man, for the rich; the
poor cannot afford to go to courts. We have
spoken, Sir, so many times about aid to the
poor, about legal aid to the poor; but hew far
has it been effective? What about the court fee
itself? What about the other things that we
have to pay in the courts? Have we ever
thought that this judicial system that we are
now having in the country is not suited to our
genius, that it does not conform to our
traditions to all, though it is elaborate? It has
been built up for over 100 years. | have seen
that even
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in Canada and' America there have been
references to Indian' precedents. They have
praised them. And it is said that the Indian
judicial system is the most elaborate system
in the world. Not only it is the most elaborate
system, it is the most intricate system also
and it is the most expensive system also.

Now that the hon. Law Minister is there and
he is thinking mostly in terms of the common
man 1 think a change, a complete change is
required in this country. Sir, very long back in
the days of Pandit Jawaharlal Nehru, when we
were thinking of Nyaya Pan-chayats, we
thought that justice should be dispensed at the
level of villages itself and the people should
be taught how to dispense justice, how to
make the panchayats hear their grievances, but
all that was kept" in a cold storage. Nothing
was done. They say that law is nothing but
commonsense. But | can say that hardly any
man of common-sense can understand law as
it is. It is such a technical subject that unless
you get assistance from experienced lawyers,
you are not able to win your case in courts.
And criticism is made against the lawyers.
They say that this set of people or this class of
people are responsible for lengthening the
procedure, for seeing that justice is not made.
But whose creation they are? They are the
creation of the judicial system that we are
having in this country. If you do not take the
assi-tance of lawyers, what will happen? |
know and the Law Minister knows it fully
well Sir, in Karnataka, where under the ceiling
laws we debarred the lawyers from appearing
before tribunals, all the tribunals went on
taking up the cases of these land 3-00 p.m,
ceilings. They decide the cases. Ultimately
when these cases go in appeal to the High
Court under Article 226 of the Constitution, |
must say that the High Court in very many
cases has criticised the way in which these
Tribunals proceed with the cases, and they
said that the Tribunals had no legal
competence; they do not have any legal
acumen to go through these cases and in
very

[ 18 NOV. 1980 ] Bill, 1980 266

many cases, the decisions have been reversed.
This is the system we are having. Why to
blame anybody—whether the judges or the
lawyers? We are here to make laws, make
laws simple. Even take the case of sales tax
Act. You ask a petty vendor what kind of
trouble he is put to. Take the income tax Act.
You ask an assessee what trouble he is put to.
You cannot understand these laws or the
intricacies of these laws. AIL these laws are
so complicated; they are so intricate that a
special koowledege is required. So unless we
try to simplify these laws, unless we try to
simplify the procedures, we would not be able
to succeed. For a common man to get his due
or to get a relief, is a dream. | do not know
when this dream is going to be fulfilled. |
would,  therefore,  stress—taking this
opportunity—upon the Law Minister that we
must make a move in the right direction, try to
simplify the laws, for which an overall change
is required, and we must try to see that the
laws are simplified and the procedure is
simplified. Thank you.

ot feer vz mr (faq7) @ S99
ofg wgeT, 9yl a% 17 fagas a7 vy
8, 7% =g surr faanz A ¥ 0 TEs
at difrafcd & & wrgy ¥ gaw far
F BT GTUw 7E g ) S fd T & 9Tt
gH gH4T FTQ 2 9G] &S 3eA &
17 g fadas ol & usaee (as-
4z) fam, =od gwaiad §0 g o
o ¥ wer &) F ForTt o v ® w@Ar
T g1 AT & | T & F uEAry
FTUF HEATT EAHT 9T, foesy § | g
Heft o7 o) agl av g ff AR AW 0E
farrir wigy war w1 fad e 1
o gy nay fe o F Sfasfags faew
& a1 ariEnEd Ty g SiA-at
faezn w=mr & | ag A fadaw §u=iie
FAFT OFTATCT F 00, HAGAE FTT TG
fafier gfeesior 71 qu 7Y & fords B
AT 3w § sfasfenw favem oig @
ST Y AL W7 AT | 7 T
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[sft fom w7z =1

¥ g fawen &% 74f €F | TAT 0%
sfEr ¥ gra @ ard aET #ea @
S| e waw e T E e
T WL A F AT AT | IHA T AW FT
gAgat g1 sadr | & 3 Fwgar €
UEEIHT W0T 91§ 4 §H a9 #1940
g § | SfaEfoge fawew 2w & fadr
qTaF § | QAT ST AAICAF a749E 2
gfewmr G & fo oF =afE #1 g
AGA T A A AN & HL O ATEHT
% grg # arRT AT A | FHAET w6
ATATAT AL 3 | TET TLFTAHG SATET
¢ | mifafeset & g8 URIE FT TFT 3
FfFa gaTe &M AT S FAEE g, o
grtas gfesm g a5 far ag
ITAT AET ¢ | FafAd a7 Al 9 9
gl T |

FCCUR 1 A | - O |
geafrga & ag 42 & & o v3dEe
Fagfedi ®, #1707, T FE
#, foar sl @, &9 &3 T
fF st & TTE F fau e wa
# oo agf oo A & ) 9 A 9fs-
farady a< F@ FIAT AT AZ Fadl fF FH
w7 W% & afe w4t a fHer o avean
a8 ) 7g s Afsfemd A1 aaEe ¥
¥ Afqardr aftada @@ &1 a1
T S0 | ZATE AT 97 Aq A faeey
& T g IATT G4 FE FAT g0 OAT
faeew 78 woar gFa & Fawd s
gtz gf 1 ¥ tar faafaar g a8
JATHEA & ! W A1 THAITEH HLAT
TR & | W g 5 srar & aEi-
fartrarr g1 1 sfefordy § s safaes
g1 | afg oar & fagr 9o &1 99 a7
g rEfea grar 7 aam gfae 7 03 sste
TE FA St E ) qar gfvar F e w1
T F1faeen adi & 7 aefrardrame
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wdH # - e #§ e | o
& | gffe #1F # smiwr ST grer 99
ST & | JR T g F1E F S qg)
¥ a1y | 7 aeftEz g g fag
1A § AfT BIE fEe 9T A 7 -
faar & 1 swea w1 ag S far & saE
T FHTRETET T 71 FEA &% 2 | ulw
o G FE & weS F A 9T v
faafaer adf s %a 91 &9 7 F9
o=t 12 a1 8¢ %12 F 99w & fauy
| a7 G891 T @6 2 | o Sfgum |
HONGT FTHT T 4Z FLIHA & (o5 AAT
S WG | 77 gEE faw g sEEErE
FTAT FIH EAT 7 A F@AT 98 & fF
it Sfefar weatizg 2, uua foa &
T A F T ST AT a0 £ WL AT
oft agt & Sfaefan amet §i7 ) 9w g
& waAd a7 781 5 W 0T wEntr
T AT AN | 7 71 T F1E Uz THE
B ATATE 51T F7 q 9 6 G aF 9
fstert 3 vz &< 59 @1 | Tafay w0
T a1, o fo s war 2
sfefoady wreae &, weifer & ar
nifmardz 1, a7 &= a¥ar @ gl
ST | gz g T faw w1 SHiEaeT
FEE A1 A A HAAT T &Y JT0AT |
= fada 93 9= au7 § safav @
AT AN HIT ATTHT e w1 Frgar
g o = famfes § sfaam & qoiaa
far st aif =5 far @1 Swrderse
faat st 1 qfersr a dverit o g e
g & (o gfere & wgeit § 9 uwo de
A Fomaedio mifz w7 s Fra
T o, safan gaTa wgAT 4 &
sifeforrdy @ afrs &)

TF AT i ag W Fgar wwgr g
e s v fadt ¥ 7 A 3 f
#ifaadf &t st =nfew, o am O &
fo wivfaet gieft =nfige | agar & o
& o1 wAgrEms AT g @ A
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AT AHTAT FAAT T ¢ | TI-TS WAL=
76 43 g H ol frga dw T &y
2 dfwa ot a9 grr § gawr
Sfaew w=dt 747 & 1 zofau ¥ 9z
qaa ¢ 5 adat 71 uF smmnfes av
fosy & imr of $9rqz FX, gFR 0
wqegE ot formi qw g am @m
arf® Faadr smresit wg 7 gaer a@f
it g wuF1 gaay G 59 qa & faan
WITAT | 39 9 & 3T 9% 31 AT FD
AT 43T A% & | & F1T TR 1 ar
g & afer wafacdy qaa ¥ @
Wl § 1 g a9 &z fadaw & ofay
sfEfaadl F1 7 FT R F7T AW
HI=AT 92T § | @i aw e fagawm
HATT & TW T AW OF G 4 2
fo waw! o saTEE FAE § gyE T faan
ST | ST AT A T € ag A9 S9H
ot ot § gafag g ardy aai &
FATEZ FHET § o AT FT 8, T
a4 dviga 2 f5 sowt saEE FRE §
gz far so o ar a@ & W
9T AT FHA TEAT | T7El WaR| & Ay
§ AT AT Y AT FEATE | 0AATR |

=it Trrerae aate aw () sy-
awrifa wgiza, ag St wivAz A g,
qg g &1 TME ¢ Hi A
FIA FT FIE 997 TG0 F2a1 | 7 T
agd qWdA 341§ | 9%, T 3w I
QAT TEFTFAIGATE | ATAA HAr S
FIHE 9 0 fAa %) au fe
17 (3) #(£) Fomer g T AT ¢
TR HEITAT 1 A2 H1 19 FET TE§ |
#1T ATF F1 AT 48 2 fE Srer
TMAT § 1976 & WHTHE & WAL
2t @t g difaafey /s
a4 # 4 U¥ Werl sAud g |

o 2(wrg) #, s fefedtas
&1 Y99 & Iud Enw SfFewat
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it fefedfrom & omar -

It says: Legal practifioner means an

advocate op vakil of any High Court,
a pleader, Mukhtar or revenue agent.
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[ A wees Taw 18]
v wdaTd mfefieT sqe age
foar qar § a1 saa1 9 swTEmE

Figam g f& w7 oww oy gfiw
F1E g ot & s A wivew e
wifgn | 7Er gUSTAdY 18 wET
Faw F, ag 18 F A%T qHTGT §1 H
qET ] T AW A FW 18 F FAT-
v 21 %7 fenr w@mr, st oA
qoar oW 2 F AW H own 21
e 47 a faad & &0 o o 5
95 AT qTAT § Iud AgET 7-8
g @MW, @ TH0 §w TEd g
ot 1+ sEd At sy awrd
qrAAE A1 ST A W 48 T AT
drEl & fawy #oag aga adr @
fo& afqas adfm s & F aw@a
AT AT & wEfAU sH THO#
o § Ot AT AEr 8, Wi @ f
f& v\ W o ow GEr SwaA §
wel AFTE AW AR e £
ST AT FIE & IAAD FT A W
g famar & @t awea 0 w3 Wa
£ A 9 9% gaa) g o 2 fw
W1 WAEl @rsa § A oW Searn
@A § wEa agdT ged gl
w0 W o aNel w34 2
fams g g % fam s A Al
ga & Ay & fan 4 @ g
AR Fi§ 9 faer 3 41 F waaT
oT W & A T g ot g€
g FwTEAT & 9wA A froaz a@i
2, ag WA AT & AFET S AT
e @, wnfag gf 8 0 ¥ ug
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wigar g f& #1€ st aww qw
FIAT ¥ IATT AATE HY FIAT 9T T
tF afewia g« aF f@m owm
afF g 3@l & # a@ "H )
S§ TAFTA W wET q4 AT A9
50 ar H Tq4T T @E WAGHE
% @ g 1 afo o awe E awEd
T IAW WA AZAT ATGd 2, AHEd
4 qi @ F ®mA9q & A4 oA
£t %18 awd arar wod G2 9% |9
21 amEr g, weawr Ag ar  gEy
g W SOH1 WErE @ Toar &
7ga & (= & ) R faEre ®
a1 zrEzdl wr fear osmowEr &
Sl UHedle dfo UHe TIHET &
o 7 wodr feerad ar afas
faasr @ =@@a § At gAAT
;T OHT wHE 9T &vE d
F9 fadgmm o gafaw wa ag =EEd
& g usar ¢ famah denn seE
T oww & oar a%eT ¥ W wag
A1 vl 2 A a| W q wAwa
T TE ot &, a3 s @A qrgd
L OS¢ AWl HRIEA Al eI &AT
Tifgo | TaE @g Tema &r 9T aTe
& | A9%AT =aa aga Al we-
fear aw @if=a @1 ®©z 9w
HfE A7 9w T 3o A v,
93 I W TEH 90 A g 2
fe & g 99 1 58 dawaT
FC GF WX IfA0 we Hies-dw
qeoe 9T W AT R Wi Wi IS
YT Hiws U9 OFWT EAadal @qmdr
Fi1 faw w@r & 1 a1 ag I faaay
FET "OT g1 9Er g, &l gadr
0 A FH OF @O, 97 g9 IR
¢ oaw & a9 "t foadr @a
ai #1 Gfew @ aveE § A ag
W@ A1 TEWE e B wifgmo g
IR VWA 24T Ag E wESr g
MfF o Al &8 & o a7 @
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g 2wt 2, § fage T Fifemer
T ET g, A9 @ AR W ogew
dgar g, ar =4 @eT & )

a7 UEl giAw st w€ g fw
ay-ggt ®1 Fefiz g wfeww
wET § it aw fas ancaEaw
R oggd ® aiw FEf oAt o
gy @ grafama wrfgy, fod &
FETH AT ¥ IWE FFIAT AG
o9 w1 § | gEisq qdT wgag
g & arag e f5 owes oo W
-—FF J A7 WeI U ¥ oW W@
g7 g A W & &
T F A,

sft guawrta: 7 o des
U # oA g g

W TW WEA §EE T@ . IAF
e uF A oz #r a1F o e
TZ A1 FEE MEGHT & WA HEr
7% Y w5 off, gmdr ° & A
g Wfiae oz FY oA @ gl
gTHT TET AT, TFY N ORD
agi | 1977-78 WY 1978-79 H

(Interruptions),

UF AFHT qEER . 1977-78

¥ oay oma &

ot OH AEN GAE T AEA!
9T gwyT F E @3 W a9l gadn
TRy &\ WA wadt wadhT 4,
WIA A TS WE 3 d41 1976 H
o g A AR e &, @
FA X FA HF @1 M9 u® g
¥ e FAW ¢ T AL WA
A oM WM W@ E Mmoo A

FUY & FrOO, IAET TEF e A
am @Y #Y qgr & fm wfezd wwEl
AR Fiees 7R ¥ o e €
37 foiR qv 47 wgiey & 9w
dt for § 3% gee ® 5 waw
g weomaw frar o @ g A"}
IO SO L g9 ONEH £ 0w a5 ¥
qEE @ I | AT @ & g
g8 Ow  fggram & et aafe
Fag € @© § 1 wafan s & w9
AT Q@ T wmEAT el ¥
qFET W ATL |

wd § § 3F T T 9@
&1 eara framr =Ear § wieag )
g fF 3@ a9 9 A fogem
& qAIAL F WG FAIZE FIOAT
& | gX 9Ng 47 GRIWAE 99
A @ F-—fielt 9= 92T g FRE
¥, @ wEiacyT ¥ A 59 9@
wIFT wAE A dE 30 W
wigHza a0 wgd § | 99N Far
g ? 3o gg § fF cedidz T g%
FE AR frgaa d ATET @ A
FEATTITT THEE G ...

= Femw aq (TIA{4na)
Fax fggAm W Af WAy F

ot WA wET AWE e ¢ AT
a9 dmA 30 FEAT B—-

"Subject to the provisions of this Act,
every advocate whose name is entered in
the State roll shall be entitled as of right to
practise at the territories to which this Act
extends,—

(i) in all courts including the tie
Court;

Rrmvprme

(ii) before any tribunal or person
legally autnorised to take evidence; a:;d
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[= Tra wmw A& T

(iii) before any other authority or
person before whom such advocate
is by or under any law for the time
being in force entitled to practise.”

oq qg WIT AE BiFaT AR & HIT
98 UF wHee @mr Ay @ fomE
ot fe ard  wfwa dfesos
wEATFEa F1 feare faar o aFar §—2
ofigy =9 €@we #12g oE 2 ofme
w frarea—ag St Sifas @ &
am & @ W AT & I
g1 WA § | IT gEE] B W9 @
Y & o, @2 W a2 & fan @@
& = S wfae gy fF s &
dfew d= my 2, wuv ENrAA &
&z @y ¥ ¥ wafeq &1 g2r 4 2,
s fzmgeer &7 ar Sum FE A sfaw
oW F 3 W g WET AE FW &,
at 39 e o framaw &1 ogw @
A FE E R g & R
AT@T ¥ wEmAr § WL AR A

ST 2R, firm reg i @, e
73 ¥ G N, 9D AR 0D ATIIH
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WA F9g ¥ Iowwwia SN, aga
@M OFTTIT T W g

It will amount {o nationalisation of
corruplion by such courts, such execu-

tives. gafaw gn e faim @ E fw
WY & A9 & WHITUE &1 AT AT
gt ar %8 faaga & ad amr 9w
wwtﬂfﬁ% g fa @
FCH gW dgd AT W § @E w1
fegqre &6r | sifeq & weac w=T
arar & fr amd  fafzma 5 a9
g gy fafeiva 1 78 a@m g,
ATAT AT W1 FEGT FW g, JHH AR
S5 & F< & 9 Fae Fg 0 F, A §,
afr s QAT TG AT A1 OF A
gardt &waw, 9 & wac fema §
T Ag @ ar a9l greaw A7
A wEr e ) swewmf wgEm,
# wefr ot @1 ww wweg FEr
AT § fF o omE gra @y
F1 zreeAd # & feare fean smo
WX SoHE TAT WG HIOEn, ar
fz e &1 FEwr Fr gS,
gr¥ A W oagd FES @0 | owm
EresAe # AmT ' frEw w1 awa

a

i

& a8 7 @, W WL W aqvEr Al
ar gy & adrg A faas
g | g wvt SE fawa wrEew
FH | IGH G W A g F
ag afas ey adieT § @ gw
A Frr FE | A wwd fau
TRt Feq | gt # SarEer A r
s g fF e a9 ¥ 1ea 9w
el Ser we A faw g &
faars wmar § a8 gww 9 fow
aFdt § | 98 wmE faww @ &%
SITQT | ST9RT AT AZ] f2F o
T A AW oAwE wWwy g |
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&t AT AAR WE ¢ IvFREiT
v, ¥ ww fadus w1 @wdw A
g WX a4 T @ AT AT Algw A1
a9 A oW e e am & A oS
faw =T gerER g O

ANeq, § & A FoAW A
AR 1 TF GEAr At § @
fr oim #:E ok gEak § T
dfrrw 30 € ar agi 8w 70 § Al
aZa ST E | IR JY L g § 99
s foqeiez off aifFw § 1 3@
auy J¥ ugdes ami # Foemd
=g gs & 9N aig ¥ UvEred
FrE ¥ AVHIH 9T AW 9 AT
gf ¢ | o, @ wEw faEw
aar § 1 A% &1 A @ oW g
IA: FW &, 99 arn § afFw 5@
favas & fo oA fagws o
WX TAT F W & 9N FEHE
A zgs fog 1€ T T AT
free wga § AR wF frarg §
§ oeAr SO F6 AW I A
SOl

A, o A9 UE AT Al §
HiT g A9, O @aw g, I,
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SHRI BHUPESH GUPTA (West Bengal):
Sir, this is a simple Bill. But | begin by
congratulating the Supreme Court Bar
Association, an organisation of Advocates. It
is only fit and proper that we express a word
of good cheer for our Advocates, when we are
discussing problems relating to them. They
are doing a very good job. We may have
some words of criticism also later.

Sir, | invite your attention to a news item
published almost in all the daily papers of
Delhi today. | have got one paper with me.
Other papers are also here. This news item is
under the caption "Defence of Constitution by
Antulay alleged”. That is the caption. Mr.
Antulay himself is an Advocate. But he has
now become an Advocate of the Presidential
system, having been, during the emergency,
an Advocate of the caucus. He has changed
his advocacy from the caucus to the
Presidential system. 1 do not know, when this
is averted, v:hat he will advocate. But, here, |
may congratulate our Supreme Court Bar
Association. The news item reads thus:

"The Supreme Court Bar Association on
Monday strongly disapprov-

ed the attack on Parliamentary democracy
by the Maharashtra Chief Minister, Mr. A.
R. Antulay, and urged the President to
examine whether he should be asked to
resign under article 355 of the Constitution
for its defiance. The resolution adopted by
voice vote at the meeting of the Bar
Association in New Delhi said, Mr. Antulay
was bound by the constitutional oath of his
office to bear true faith and allegiance to
the  Constitution  with  parliamentary
democracy as its basic structure. The
President of India must take note of the
defiance of the Constitution by the Chief
Minister of Maharashtra and should
examine whether under article 355 of the
Constitution Mr. Antulay should not be
asked to resign so that the Government of
Maharashtra could be run in accordance
with the Constitution, the resolution said."

Now, Sir, you will ask how the advocate issue
comes in. It does come in because here our
advocates are rendering a good service to the
nation. The Supreme Court Bar Association,
that body of advocates, | must say, has
rendered an excellent service to the nation by
coming out in a forthright manner and | hope
that the other Bar Association in the country,
the High Court Bar Associations, the District
Bar Associations, etc. will follow suit.

It is a wonderful example of leadership that
they have given. | am not one of those who
only criticise our lawyers. When they do good
things. | recognise them and | would expect
them to follow them up. | only wonder
whether the Bar Council should not consider
the question of disqualifying Mr. Antulay
from the membership of the Bar. Well, if the
British, for their wicked imperialist cause
could disqualify even men like Mahat-ma
Gandhi, for ignoble purposes, why should we
not, for the protection of democracy, for the
dignity and honour of our parliamentary
system, disqualify or why should not our Bars
disqualify men like Mr, Antulay?



287  Advocate (Amdt.)

SHRI SHIV SHANKAR: For your
information, he is not a member of the Bar
Council. (Interruptions).

DR. RAFIQ ZAKARIA: Heiis.

SHRI SHIV SHANKAR: He is not.
(Interruptions)

SHRI BHUPESH GUPTA: He is a
barrister. I am only asking the Bar. | am also
a member of the Bar. (Inter, ruptions). Please
understand this. | am only asking the Bar
Council. I cannot ask the Middle Temple or
Inns of Court to disqualify him. Now, Sir, |
come to another thing. (Interrupt tions).

MR. DEPUTY CHAIRMAN: Order,
please. Yes, Mr. Bhupesh Gupta, you please
continue .

SHRI BHUPESH GUPTA: It is not my
habit to continue when the Minister is
speaking. (Interruptions). Now, Sir, why had
this Bar Council become agitated? They
became agitated and rightly so. There we have
not the barrister, but a barrister's wife, an
advocate's wife, also coming from Bombay,
who had an interview with the mighty Chief
Minister of Maharashtra. Perhaps some day
he will claim that he is a new version of
something like Shivaji. Now, coming to Mr.
Antulay: Mrs. Fatima Zakaria talks to Mr. A.
R. Antulay, the Chief Minister of Maharashtra
It has appe-
ared in the "Sunday Review" of the "Times of
India", with a big portrait of Mr, Antulay,
Barrister, Chief Minister and formerly of the
caucus.

Now, Sir, what does he say? | am grateful
to that lady, cur friend's wife, Mr. Rafiq
Zakaria's wife, for enlightening us., | have no
quarrel with her.

DR. RAFIQ ZAKARIA: She is an editor
and a journalist in her own right.

SHRI BHUPESH GUPTA: She is certainly
not an editor in your right. Yes, | agree with
you. | have great
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admiration for her. She has rendered a
service, wittingly or unwittingly—that | do
not know that you better find out—by
exposing Mr. Antulay. And you read this
thing, sir, such people are in the Bar; they
become Ministers; they become Members of
Parliament. Sir, | think, you were in the
House during the emergency. Were you not
in the House?

SHRI KALPNATH RAI (Uttar Pradesh):
He was.

SHRI BHUPESH GUPTA: You know very
well, Sir, that we brought a charge that some
people in the Congress Government at that
time or around the caucus or inside the caucus
had drafted a constitution for the Presidential
system and got it circulated. I even said that it
had been done in the Parliament House.
Everybody in those benches denied it.

SHRI KALPNATH RAI: It is not correct.

SHRI BHUPESH GUPTA: | am telling
you, keep quiet. Mr. Kalpnath, why are you
getting up? You have become now the
General Secretary. At that time you were not.
Everybody said it. | said it and | wrote it in
the 'New Age' the journal | edit. | said in
Parliament again and again. | wrote in the
pamphlets that our Party brought out. |
charged the Government that some people
around the throne preparing a draft
clandestinely and circulating it to prepare the
ground for a change over to the Presidential
system, which was, of course, aborted. Mr.
Antulay was sitting somewhere here. They
said, "No, no. We have not done it. We do not
know anything about it," Now, what Smt.
Fatima Zakaria inform us? A very clever lady.
And | might take my hat off to that lady.
Here, the question from Smt. Fatima Zakaria
was, and | quote: "The recent lawyers'
meeting in Delhi has once again sparked of a
controversy over what would be the best form
of Government." | think you were one of the
first in the Congress Party to
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have mooted the idea of the necessity for a
change in the system. Was that not during the
emergency when a draft of a new Constitution
was prepared and was circulated? It was then
rumoured that you were the author of the
draft. Note the question. Wonderful lady I
must, say.

SHRI KALPNATH RAI: Do
appreciate ladies?

SHRI BHUPESH GUPTA: Do you think
you only admire ladies?

MR. DEPUTY CHAIRMAN: It is a news
that you are also admiring ladies.

you also

SHRI BHUPESH GUPTA: Now, listen to
the reply. Here I am quoting Mr. Antulay.
"That is true. | had prepared the draft. You
note the first person singular. He said, "I had
prepared the draft" "You mentioned in 1976."
Now, Bhupesh Gupta stands indicated in the
House on the basis of the confession of the
real culprit. (Interruption) 1 am reading from
this for your benefit. He said, "That is true. |
had prepared the draft” "You mentioned In
1976." But "I had proposed the Presidential
system of Government as it existed in the
United  States  today  with  certain
modifications. | had also to some extent
borrowed from the French system. | thought
the proposal contained in my draft would be
far more suited to our country than the present
system. Now, here is an advocate. In the
House, when he was not the Chief Minister,
he did not have the courage to get up and say,
"Yes, Mr. Gupta, | had prepared the draft."
Why not? At that time, the emergency was on
their side, the caucus was having a roaring
business, and Mr. Antulay was the staunch
supporter of the caucus. Why did he not have
the courage to own up? What is the point in
owning up four years after? Such a man you
have posted as the Chief Minister of one of the
greatest and noblest States of our Indian
Union. (Time bell rings). Sir,
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please don't ring the bell. Now, | would not
say very much. 1 will be returning to this
subject in some other form notice of which has
been given. Finally, what so-called
parliamentary system and did he say in the
interview? He has said: "I am firmly of the
opinion after studying the various Consti-
tutions of the world and the functioning of our
own Constitution in the last 30 years—when
did he study all these things | do not know—
that it is high time that we discarded the so-
called parliamentary system and adopted a
presidential form of Government, which is
most suitable to our needs so as to bring about
rapidly the socio-economic changes that our
country badly needs" Wonderful. In this
connection advocates are being mobilised
now.

Mr. Antulay on the 14th October address a
meeting of the Bombay lawyers where he
spread the same idea. In reply to a question on
the subject, the Law Minister said that he got
a message, something on the teleprinter, but
the message did not say that he was pleading
for a presidential system at that meeting. But
here he was pleading for it. Now, this is very
serious matter. Advocates are being
mobilised....

MR. DEPUTY CHAIRMAN: A statement
is to be made at 4 o' deck, so please conclude
now.

SHRI BHUPESH GUPTA: My
statement is far more important than the
statements that they make.

MR. DEPUTY CHAIRMAN:
conclude before 4 o'clock...

SHRI BHUPESH GUPTA: | am rendering
a service to the nation. Of the statements that
the Ministers make, some of them can be put
into the pipe and you can smoke. | am not
talking about them.

Please

Now, last October, a meeting was
organised in New Delhi, a lawyers meeting,
an  All-India  Lawyers Conference—a
flamboyant title.
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i THE MINISTER OF STATE IN THE

DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI SITA-
RAM KESRI): Of eminent lawyers.

SHRI BHUPESH GUPTA: Yes, one of
the sponsors of the conference was the
leader of the Bar, but that is the Oberoi
Bar. He happens to be the Director of
the Oberoi Hotels, which runs so many
bars. He is a member of the bar all right
but he is  the leader of the Oberoi bar.
Under the circumstances this conference
was organised to push the idea of the pre-
sidential system, perhaps. But there
was a fiasco. | am not bothered about
these puppets, those who go in for
command performance, nor these Cin-
derellas or the cronies or the manipulated

creatures. They are all around us
abounding in society. But I am deeply
distresed to find that the Prime
Minister of the country went to
inaugurate that conference,  indirectly
to bless it, if not inciting the lawyers

to go  ahead with it. Does she not
have any otherjob? Is there no
other  function for her to inaugurate? If

she says she has none, I will arrange some
for her. I would not use the words Oberoi
bar leaders and others. They have been
brought together, packed in a body, in
order to indulge in that cacophony in
support of the demand for the presidential
system and the Prime Minister goes
to open it, inaugurate it. Has the Prime
Minister done any good thing for herself
by doing any thing? She should ponder
over it. | think she disgraced herself. Site
has damaged herself. She  has
damaged our institutions. The Prime
Minister is bound by the oath of office to
protect and preserve the  Constitution
just as Mr. Antulay. For the Prime
Minister of the country—I do not
bother about Mr. Antulay—to go to
such functions and do  something
which contradicts the oath of office is
improper. Well, you do not preserve or
protect the Constitution or defend the
Constitution by egging on people who
subvert Parliamentary system and
replace it by a Presidential system. | do
not know what the lawyers will say.
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And Mr. Antulay had gone to
the  National Integration  Council
Meeting as Maharashtra Chief

Minister.  We  expected that he
would speak about the problems of
National unity and national integra
tion in Maharashtra. But that gentle
man, my young friend Antulay,
supposed to be a go-getter, began his
speech by saying—of course he paid
tributes to Shrimati Indira Gandhi;
that is a common way which every
body does; |I am therefore not bother
ed—that the country should have pre
sidential system, to make Shrimati
Indira Gandhi the President. | do not
know how Shri Sanjiva Reddy was
feeling. But | do know in 1976
when the proposal was made for a
Presidential system, | know it for a
fact, Fakhruddin Ali Sahib, the then
President of India, nearly got a heart
attack____

SHRI HARI SINGH NALWA (Har-
yana). On a point of order, Sir, Ma>-1 ask
the hon. Member what is its relevance to
the present Bill? Sir, Mrs. Gandhi has
become a phobia with these people. They
have fought against Mrs. Gandhi when
she was out of power and they are
fighting Mrs. Indira Gandhi now when
the whole country is behind her. They
could not do anything against her when
she was put in jail. . {Interruptions). I
want to know what is the relevance of Ids
speech? He is such a seasoned and old
Parliamentarian and he is talking
irrelevant things, wasting the time of the
nation. They should help the
Government. (Interruptions).

MR. DEPUTY CHAIRMAN: Please
take your seat.

SHRI HARI SINGH NALWA: They
should help the Government. | want to
know what benefit we are getting from
his speech. He is wasting the time of the
House and of the nation. | would not
allow them to waste the time of the
nation. | have come to set them right, to
put them on the right path. They should
help the poor, help the  Government to
remove
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poverty from the country, instead, they
are doing harm to the farmers, they are
doing harm to the nation. | would request
him to speak to the point.
(Interruptions).

MR. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, please conclude now.

SHRI BHUPESH GUPTA: The
intervention has been well-made and | hope
Shrimati Indira Gandhi will make him if
not the Deputy Prime Minister, at least a
Deputy Minister , | appreciate it. Sir,, | do
not object to it beacuse if such
interventions against Bhupesh Gupta help
my friends here, why should | object?

SHRIMATI USHA MALHOTRA:
(Himachal Pradesh; But... (Interruptions)

SHRI BHUPESH GUPTA: No, no,
you are not doing. Sir, we had heard of
the Charge of the Light Brigade. We had
been accustomed to it. Now we are
having a charge of the ladies brigade.

MR. DEPUTY CHAIRMAN: Mr.
Bhupesh Gupta, you may now take your
seat.

SHRI BHUPESH GUPTA: All right |
will sit down and after this, 1 will
resume.

Statement by Minister

Iran.lraq conflict

THE MINISTER OF EXTERNAL
AFFAIRS (SHRI P. V. NARASIMHA
RAO): Mr. Deputy Chairman, Sir the
House is aware that for the past few years
strains have belen evident in the relations
between countries in West Asia. This has
caused us much anxiety and it has been
India's endeavour to prevent any
destabilisa-tion ‘'of the entire region..
Since Parliament rose in August, a
further unfortunate development has
taken place in the form of an open armed
conflict between Iran and Iraq.

The continuing war between Iran and
Irag, ¢ two countries with whom India
has close and long-«tanding ties, is a
matter of deep concern and

distress to India. From the very beginning
of the war, India has made it clear that it
has not taken and will not take sides and
has expressed its anguish at the loss of
life and property being suffered by both
sides. India has consistently held that dis-
putes* (between countries should be
settled bilaterally and by peaceful means
without recourse to war. We have also
expressed our deep concern that
prolongation or escalation of the present
conflict could have grave implications on
both regional and global peace and
security.

Sir. when the first news of the
beginning of the war came on 22nd
September 1980, | was in New York
for the UN General Assembly which
had already been in session since 16th
September 1980. | immediately held
consultations ~ with  several  other
Foreign Ministers, including those of
countries that are currently members
of the Security Council. The general
feeling of concern voiced in these
consultations resulted in the Security
Council meeting on 28th September
1980. The resolution adopted by the
Council, however, did not succeed in
securing a cease fire. | also took the
farliest opportunity of meeting the
Secretary-General  of the  United
Nations with whom my discussions
centred around the manner in which
the UN could act in resolving the
conflict.

I also met the Soviet Foreign Minister,
Mr. Gromyko, and the U.S. Secretary of
State Mr. Muskie. | was assured that both
the U.S. and the USSR would remain
neutral in the Iran-lrag conflict. These
decisions naturally helped in preventing
this conflict from the danger of
escalation and possible enlargement.

Since the resolution of the Security
Council could not bring about a cease
fire, the logical step was to find a
solution which included a cease fire
coupled with a process of negotiation to
resolve the causes of the conflict. This. |
regret to say, has eluded the international
community so far. The



