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The House then adjourned for lunch at
fifty-nine minutes past one of the clock.

The House re-assembled after lunch at
thirty-two minutes past two of the clock, Mr.
Deputy Chairman in the Chair.

I STATUTORY RESOLUTION SEEK
ING DISAPPROVAL OF THE NA
TIONAL SECURITY ORDINANCE,
1980.

II THE NATIONAL SECURITY BILL,
1980.

SHRI LAL K. ADVANI (Gujarat): Sir, I
beg to move:

"That this House disapproves the
National Security Ordinance, 1980 (No. 11
of 1980) promulgated by the President on
the 22nd September, 1980."

Sir. I regard this Ordinance as a gross abuse
firstly of the Ordinance-making powers of the
Government. Article 123 of the Constitution
does empower the Government to promulgate
Ordinances when the Parliament is not in
session. But, from the very beginning, the
Constitution-maker; had
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SHRI LAL K. ADVANI (Gujarat):

contemplated that it would be in very

ordinary, exceptional circumstan- | ces that
this legislative power of the \ President would be
invoked. Ordia-arily, legislation is the sphere of
Parliament, and Ordinances are the way of
bypassing Parliament by the Executive. 1 do not
know whether anything happened during-
September or the 1 months preceding that
warranted the invocation of this authority, this
Constitutional power, Irf fact, I regarded it as a
very natural reflex of the present Government,
entirely in fitting with its broad approach, broad
makeup, and true to form as some leading
newspapers have described it.

Sir, during this one year, 19 Ordinances have
been issued. In the period immediately preceding
this Winter Session, ten different Ordinances
were issued. And this House had the occasion on
the very opening day to point out how it was
totally improper for the Government to issue
those Ordinances. Sir, when this year began the
ruling party was riding on a crest, on a wave of
victory. A wave of confidence, a kind of
euphoria, prevailed in the ruling party and even
among a section of the people. I would not deny
there were high hopes that something new,
something spectacular is going to emerge after the
assumption of office by tins new Government.
Sir, now the year is drawing to a close sad I doubt
whether even the strongest protagonists and
supporters of the 1 present Government would
deny that all rouhcf there Is disillusionment end
disenchantment. In fact; there is cynicism and
pessimism all round. And the people are really
amazed and baffled as to What exactly has
happened during this one year.

Sir, the two main issues on which this
Government was voted were, firstly inflation. I
remember the advertisements put out in all the
leading newspapers of the country quoting onion '
prices when Mrs. Gandhi left in 1977, and the
onion prices in December, 1979 and appealing to
the people that if you want to curb inflation, if
you want
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to hold the prices of essential commodities
like onions, vote for the Congress (I). There
was another poster, another advertisement put
out saying that it is difficult to move out in the
streets, that ruffians, goondas and criminals,
murderers and rapists are all round, something
like that and s> if you want to see that the law
and order situation is under control, vote for
the Congress (I). Sir, at the end of one year I
would challenge any person from the ruling
party, from the Congress (I), honestly to say
that on both these counts they have fulfilled
the promises that they had given to the people
on the mandate vrtlereof they were elected to
the office. Inflation—the less said the better.
Every two months, of course, we have the
Finance Minister coming and reading”
statements, now we have reached a plateau
and there is no -ues-tion of prices mounting
hereafter. But one has only to go and ask the
common man, ask the common housewife,
what she feels about it. Your own homes
would be able to tell you that today the
common man, the housewife, is groaning with
pain and agony under the oppressive burden of
inflation, under the oppressive weight of an in-
flationary burden never experienced before by
us in our life, never before. And, so far as the
law and order is concerned, I do not think I
have much to say. In this House itself I had
occasion to read out a crime diary of the
capital for one month, a few months back,
bizarre happenings like blindings of under-
trials, lathicharge on blind people, stripping of
women and oarad-ing them naked in the
streets, raping of women in police thanas,
raping and murdering the wife of a journalist
because he had tried to write against some
Congress (I) boss there. All these things have
become the order of the day, atrocities on the
Harijans, communal riots, and so on.
Whosoever let-elements are the fact is that the
law and order situation is in a shambles. Your
promise was that if we come to office, we will
give you a Government that governs. And, Sir,
I am sorry to say that it is a Government that
not only does not govern, it is a Government
that does not virtually =?xist. There is no
government in the country.
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And, instead of doing some introsnec- . tion as to
where you have gone wrong, what has gone
wrong with you, instead of doing that, your
response is more ordinances, more laws. I would
say that the National Security Ordinance and the
National Security Bill" is this Government's
reaction to its own nonperformance, its own
response and nothing else.

When you analyse, please don't search for
scapegoats. Please don't do it, because during
the last 12 months I can identify at least 5 or 6
which have' been framed by your spokemen.
For the first few months, whenever anyone
spoke from the Government or from the
ruling party, they would say that things have
gone wrong because of the legacy left to us
by the preceding Janata or the Lok Dal
Governments. For three-four months, this
continued...

SHRI KALYAN ROY (West 1
Bengal); It still continues.

SHRi LAL K. ADVANI: Now they are
finding newer and newer scapegoats. Later
on, we heard that it was 'because of the
foreign hands that many things were
happening. The Home Minister is here; he
himself told me once about this, and so far as
the Minister of State is concerned, he made a
public statement. The Minister of Information
and Broadcasting' made a public statement on
this issue. Subsequently, the Prime Minister
said that there is no foreign hand ana that
scapegoat was over. At one stage, there was a
mention that things are going wrong because
it is the bureaucracy which is responsible and
bur-racy is guilty of these failures that you
see. Well, we are aware of the failures of
bureaucracy. They have all the failures; they
have been there all along. But I must say that
in +he democratic set up that we have accep-
ted, political leadership must accept the
responsibility of the failure and it is wrong to
try to pass on the buck to the officials, who at
the moment, during the last one year, because
of your any policies towards bureaucracy,
because of your inclination to
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throw all norms and conventions and
practices in terms of promotions and
appointments, to the wind, are entirely
demoralised and it is therefore that they are
not able to put out the best that they are
capable of.

SHRI B. D. KHOBRAGADE:
(Maharashtra): And it is also because of
Parliamentary democracy.

SHRI LAL K. ADVANI: And this is the last
of all, by the ruling party's * main spokesman,
Mr. A. R, Antulay, the Chief Minister of
Mabharashtra. It is being said that the failure is
not because Of us; things have, failed— and
this is not denied—because the system that w,
have is bad.

SHRI ARVIND GANESH KUL-KARNI
(Maharashtra): Nowadays, Mr. Antulay is
called parallel C*tra-pati of Maharashtra.

"*SHRI LAL K. ADVANI: Therefore he has
gone to bring Chatrapati's sword.

MR. DEPUTY CHAIRMAN: Think of
other things also.

SHRI LAL K. ADVANTI: I do not think that
when Mr. Antulay says this, it is just the view
of an individual as the Law Minister tried to
make out the other aay. No, it is not the view
of an individual. He is doing; what I would
say, a command performance and the ruling
party has it in its mind that, perhaps, in the
present Parliamentary aemocracy, there is a
measure of accountability; there are
constraints on executive power and if India
were to adopt the Presidential system, there
would be no such econstraints. Today, the
Home Minister has to come here and to ex-
plain to us, answer t0 us as to why thig NSO,
why this Ordinance, why this and why that,
though with the aid of his majority, he may
ignore our comments but he has to answer.
But if it is a Presidential system, whatever you
do, you nationalise Mar-
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[Shri Lai K. Advani]

uti, you bring in National Security Ordinance
and when anyone criticises you, you can say:
"After five years you ask us that question and
we will give you answer after Ave years," For
five years there is no accountability what-
soever. There are no constraints on the
executive™alithority, and it is therefore that
there is an inclination, there is a proclivity in
the ruling party to go in for Presidential form
of Government. One more thing, that in the
Indian context where the feudal streak in the
people is still strong, Parliamentary
democracy can be a pathway to hereditary
succession; Parliamentary democracy can be a
pathway to dynastic rule. I have seen. We all
have experienced that when, in , constituency,
whether it is a Lok Sabha constituency or an
Assembly constituency, a sitting Member dies
and the Party is to select a fresh candidate, the
first choice is either the widow of that
candidate or the son of that candidate or the
brother of that candidate and, in many cases,
thaf -widow or that son or that brother does
succeed, even though he may have nothing to
do with public life and he may have no
record of public service.

» What happens in one single constituency is
sought to be transferred to the whole country
by trying to bring in this Presidential form of
Government. We are grateful to the Supreme
Court for giving us the judgement in the
Keshavananda Bharati case, whicn is still a
hurdle in the way of achieving these
ambitions. I think, we, in the Rajya Sabha,
are proud that still the ruling party has not
been able to get the two-thirds majority
which would be needed. So, the Rajya Sabha
is yet another hurdle in the way of achieving
these ambitions. But these imbitions are
there. And when Mr. Vntulay goes on
campaigning against he present system of
Parliamentary leihocxacy, against the present
system f government and calls it a dictator-hip
of the judiciary and goes on ao.-ocating his
Presidential form of Gov-
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ernment, he is only carrying out the wishes
of the ruling party.

Sir, I oppose this Ordinance and the Bill
which is about to be moved, because, it is
against democracy it violates the basic
principles of natural justice and seeks 10
imprison a person merely on suspicion and not
on any proved offence. But' at this particular
point of time, I would like to say that the
Janata Government also, at one point of time,
intended to bring in a similar— though not as
harsh as this— law. I would not deny that. I
was a part of it and, therefor, I plead guilty to
that charee. I feel sorry for it. But at the same
time, 1 feel happy and proud ,that the
Parliamentary wing of the Janata Party did not
allow the Government to do it. And the
Government was also responsive enough to
appreciate this veice of protest heed this voice
of protest and withdraw that Bill, which it
wanted to bring. 1 remember, some of my
colleagues had asked ma about this, when the
Party meeting was about to be held, before the
party meeting. I said 'You need not be under
any compulsions; after all, the Party's opinion
is being sought'. Now, all I can say is that
those who had asked me belonged to the Party
to which 1 belonged earlier. I said that we can
never forget that one of the best sDee-ches our
Founder-President of the Party, namely, Jan
Sangh, made in Parliament was the one in
which he opposed the preventive detention
Jaw. In that speech, he pointed out that this
Government wanted to bring in preventive
detention law in order to deal with
Communists. At that time. Dr. Katju "was the
Home Minister and the whole focus was on
the Communist threat to the country. Our
Party President also pointed out 'l am no
admirer of Communists; ideologically, we
differ, but so far this preventive detention law
is concerned, I regard it as unjustified,
illegitimate, against the concept of rule of
law'. He said: 'The Home Minister says that
this is only a temporary measure and that they
will do it only for a short while'. He said 't
would not happen'. And with
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uncanny foresight, Dr. Shyama Prasad
Mukherjee, said:

"History gives us numerous examples
wherein the executive, once having been
armed with large and arbitrary executive
powers, becomes extremely recluctant to
give up those powers. The executive
invents excuses and pleas for the
continuance of such powers. The very
principle of detention without trial shows
that there is something wrong in the
country, whether in the Government or in
the people."

This was in 1952. Today, 28 years after that,
we know that the Government, once it becomes
armed with thes* powers, is unwilling to shed
them. It will not shed them at all. And it has
happened all through. It has been going on
happening. Therefore, it is here at this point of
time that -we would like to sound a word of
caution and to say that you tell us frankly what
you propose to do. The Home Minister is on
record saying that these misgivings that they
are going to use it for political purposes are
baseless, are not correct; that they do not
propose to use it .for that purpose. Well, so far
as the Janata Government is concerned, the
worst it can be accused of is the intention to
bring in a law. Not a single instance can be
cited between 1977 and 1980, upto the time the
Janata Party was in power, where it abused any
executive power in its hand. It never abused
any power. But so far as this Government is
concerned, can the country believe this
Government? After all, can we forget that in
March-April, 1975, when similar misgivings
were expressed by us in the Opposition—at tha
time it was MIS A that MIS A would be used
against political opponents and for political
purposes, the assurance given to us was from
the highest executive in the country? At that
time, Mr. Morarji Desai went on fast on this
particular issue and Prime Minister,  Mrs.
Indira Gandhi, wrote
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to Morarjibhai on April 13, 1975—I am
merely quoting a small paragraph from the
letter in which Mrs. dandhi said:

"With regard to the application of MISA,
we want to maks it clear that it is not meant
to be used against legitimate political ac-
tivities but principally against antisocial
and antinational elements."

In April, this assurance was given from the
highest person in this country—the highest
executive authority in the country—to.
Morarjibhai. And barely two months
thereafter, on the 26th of June, 1975, a large
number of so-called "anti-national land anti-
social" elements in the country were put
under detention. Who were these "anti-social"
elements? Morarjibhai himself. He was an
"anti-national and anti-social"  person.
Venerable Jayaprakash Narayanji. He was put
under arrest. My colleague, Mr. Piloo Mody
here. From the other House, Ch. Char an
Singh and Vajpayeeji. In fact, there were as
many as 32 Members of the Lok Sabha and
17 Members of the Rajya Sabha who were
arrested under MISA, which, according to
Mrs. Gandhi, the Prime Minister, was to be
used only against "anti-national and anti-
social" persons.

Sir, I remember I was a member of a
Parliamentary Committee which had it
meeting in Bangalore on the 25th of June,
1975. 1 thought I would be in Bangalore
enjoying the cool breeze of that beautiful
place for a couple of days. But on the 26th of
June, in the early morning, Mr. Vajpayee,
Prof. Madhu Dandavate, Mr. Shyama Nandan
Mishra and myself were taken prisoners under
MISA and we had to enjoy that cool breeze
for 19 months. I am merely pointing this out
to assert that so far as this Government is
concerned, its assurances are meaningless,
absolutely meaningless. No one can believe
them. No one can trust them. I nave not the
slightest doubt—whether they intend to do it
right now  or
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[Shri Lai K. Advani] right and to  release Mrs. Gandni even
not—tomorrow  this  National  Security- thought . (Interruptions)

Ordinance, or if it is to be replaced by the
National Security Bill, that Bill would be
used to suppress dissent, to settle political
scores  with not only political opponents but
even with party members like Mr. Chan-
drasekhar and Mr. Ram Dhan. This is going
to happen once again. And maybe, who
knows, Mr. Yadav here. These things are
possible  because we have seen them before
our own eyes. It is not something that we are
speaking about in a vacuum, or just hearing.
We have seen all these things

happen. Seventy-three persons lost
their  jivesin  detention during that
period. I know hundreds of families who

were ruined at that time and for no fault
of theirs except that they were political
opponents of the ruling party and nothing else.
Trade union workers were brought in under
MISA. No such thing happened under the
Janata regime, nothing absolutely and
not one single instance can be cited.
(Interruptions)

AN HON. MEMBER: No work was
done.  (Interruptions.)

SHRI LAL K. ADVANI: Commissions?
Yes. So much so, one of the charges .
(Interruptions)
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(Interruptions)

SHRI RAMANAND YADAV; You
arrested Indiraji. You put her in Tihar.
(Interruptions)

SHRI LAL K. ADVANI: Sir, it was only
under the Janata rule that an ordinary
Magistrate of Delhi had no hesitation to act
as he thought

S| AT qd (WEraE )
FH T OFH HUT HOS  FET AR
qaa o @91 s7Em @1 wme
A A AT AT faedr F7 GE-TAr B
THAT 9T | OF FY AW T4 fagre
9q 9 # AwET fEAro4r...

(Interruptlions)
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T ?: = wrEr-mEr ... (Interruptions)
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(Interruptions)
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T {Interruptions)
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Sar 7 wre e, sar w1 foesw s
H%T% (o (luterruptions)

P L e it Fo A e
(Interruptions)

HEAT Oow @mE  c fF @
gary fazré &% @ ; gwv AR
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(Interruptions)

SHRI SYED SIBTE RAZI (Uttar
Pradesh):  Sir,a very important
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{(Interruptions) ATF, ﬁ-f‘a[mn,
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point of order,

W g wwT arAy (TEEdE)
diw wg g1 (Interruptions)
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(Interruptions)
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(Interruptions)
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(Interruptions)

SHRI P. RAMAMURTI (Tamil Nadu):
Mr. Deputy Chairman, Sir, I would submit to
the other side that, after all, they have gtt a
majority. They are going to steamroll it. But
should not they have thiy much patience. .

SHRI RAMAKRISHNA HEGDE
(Karnataka): Or  decency?  (Inter-
ruptions)

SHRI P. RAMAMURTI: Please listen to
me. (Interruptions.) T am not going to be
intimidated. Sir, the criticism that we
make may be
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wrong, the facts may be wrong. They have
got ample opportunity because half the time is
there. They can reply. They have got every
opportunity. Therefore, at least they must
have the patience and they must have the
tolerance to listen to criticism. If they have
become so intolerant, woe to this country, and
woe to their party—if that tolerance is not
there.

SHRI LAL K. ADVANI: If the hon. Members
want, I can read the names of those 73
persons, those martyrs who died under
detention. I do not want to read them out.
Butitis a hard fact, jt isacold fact. 3. pP.M
And 1 have seen the conditions of those
families. I am not trying to  score a political
point, a debating point over my opponents at
the moment (Interruptions)  Sir, 29,700
persons  were arrested  under MISA  and
2,000 under COFEPOSA. Now an impression

js being given all over the country and the

world as if it was the  economic offenders
who only were arrested. The fact js that thi is
only about MISA. The total number of
persons who were arrested t, detained under
various laws during the Emergency went to
1,40,000, most of them under DR etc. and very
few were the so-called economic offenders. A
I said, under cOFEPOSA 2,000 were -
arrested. An overwhelming majority
nearly 99 per ent, was ofthose who were
arrested purely for political opponents.  Sir,
I would not deny that the country ttday is
facing an unprecedented crisis.

AN HON. MEMBER: . . . created by you.

SHRI LAL K. ADVANI: ... political,
economic, social, and even a moral crisis.
You blame the Opposition- parties; you
blame the Jana Sangh.
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SOME HON. MEMBERS: Yes.

SHRI LAL K. ADVANI: We feel sorry
that we are not as active as we ought to be.
We are not. In fact, it is only during this one
year that all the movements that have "taken
place, all the agitations that have taken place
are not the agitations launched by the political
parties. In most places, it is the people who
have taken the initiative. The farmers have
taken the initiative.

! Jqaz fa=y oo frgre &

FA FT FWT | &1 WIEHT WA
wear faw ) 97 & faww 0%
W|AAR, . (Interruptions) f!ﬁl’l?
g7 @ § . (Inlerruptions)

MR. DEPUTY CHAIRMAN: You can't
stand up every time. Otherwise, this will go
on throughout the day and ...

SHRI PILOO MODY (Gujarat): Who is
this man, anyway? (.Interruptions).

o wxTw faw (IE7 9EW)
T T }T':_-'} q’-ﬁ . (f!tferrrlptioﬂs)
W oA® A g@a A al

) g WET WwWE 0§ F
gt wgien & fraga w=ar 5 =
gifeams 1 w1 & adl 97 FW
7 1

SHRI LAL K. ADVANL I am
:oncludir.!g. In all these movements,
whether it is Assam or the farmers' lovement
or other movements, it is ssentially the
people who are react-ng spontaneously to
the Govern-lent's policies and the other
people 1 the political parties mainly are
ssentially backing them, supporting lem, at
places here and there. This
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is the kind of situation that has been brought
and this crisis is naturally due to the failure of
the Government, failure of the ruling party.
{Interruptions) Do not find scapegoats for it.
I said that this Bill is motivated. If anyone
had any illusions about it, the
Communications Minister tried to dispel
them in the other House when he said that
this Bill is going to be used liberally— that is
the word he used—to pin down violent forces
trying to sabotage democracy. There are no
forces trying to subvert democracy, except
perhaps Mr. Antulay who wants to safeguard
democracy and bring in the  Presidential
system.

wAd w0 gNd HgE S #T
AT AX T 9gH AT HE AT

(Interruptions)

q | wd # a1 oaas w5
ATH AR AT 7

MR. DEPUTY CHAIRMAN: I would
request the hon. Members not to interrupt
Madam, take your seat. Otherwise, the debate
will get prolonged. Everyone will have a
chance to speak. Why disturb? Please co-
operate; otherwise, the debate  will  get
prolonged.

SHRI LAL K. ADVANIL: Sir, the
Communication Minister's speech provoked
a very acerbic editorial comment from the
Indian Express which opened its editorial
column saying: 'Having made a mess of the
telephone system, Mr. C. M. Stephen
seems set to play havoc on a wider scale",
namely, in relation to this National
Security Ordinance. [ am sure the
impression  created by  Mr. Stephen...
(Interruptions) I do not know wh3>- he
was there. Mr.  Piloo Mody asked why Mr.
Stephen  was there.

MR. DEPUTY CHAIRMAN: Don't
bring in Mr. Piloo Mody .



313 National Security

SHRI LAL K. ADVANI: Here, we will
have the honour and privilege of listening
only to Mr. Zail Singh and he would assure
the House that Mr. Stephen's speech is
irrelevant in the matter and that the
Government has no intentions of abusing this
ordinance or abusing this Bill for political
purposes.

Sir, with these words, I would strongly
commend my motion of disapproval to the
House for acceptance.

Thank you.

SHRI PILOO MODY:: And particularly to
Saroj.

The question was proposed.

MR. DEPUTY CHAIRMAN: Now, the
hon. Minister may please move his motion.

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI SITA-RAM KESRI): I am
glad that Mr. Mody has developed some good
sense.

THE MINISTER OF HOME AFFAIRS
(GIANI ZAIL SINGH): Sir, I beg to move:

"That the Bill to provide for preventive
detention in certain cases and for matters
connected therewith, a5 passed by the Lok
Sabha, be taken into consideration."

graamfa S, ag faw o7
aaT W owdEdT qw gEr 2, A
gay ¥ Hq A o@er ¥ AT wqoeAr
qe7 S WA g @ faw &,

Fal 491 1

F 9 a9 1 SAIET gEA AR
Fm o F fas zaar wgar § W
O ST geng €, 9w wfa swma
FrEaAi] ded A Far fE& oaga 47
AT & WIT @M FT AT T
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ar g1 2 fedmoar g7 21 @
g, wrEAdEs 1 AT ST W@ E AN
AFAT dAgA WEa-eAe Z TR
3 AN, A7 IR AT A WAETE
T ozeA ¥ w7 A wAMA E—aw
al a2 @ Aama & wer-saer
g 5% 2 afew W 7o oam
FT HIT gur oy oA fooed § fF
Fg-Tia AW FET @1 & 1 feee-

AT AT AT F OWAE WIT
TATH F AYT TIT AT B E
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(Interruptions)

o He Fo WA (wew g3IW)
A 9F FT AEA F | AT qwA
? drgy Wy § (nterruptions)

Ig E WA St #1 g 9w ¥
Fza § | (Interruptions)

ol we GEw () -
W AT AT AOAE F w@r qqw ?
(Interruptions)

o1 &gz fesy 7t © 3z T
® 99 qE ¥ | a® FTew A Awiar
F AW ¥ | WY FSE H T AFIY
¥ ¥@d A dw g oEwm

(Interruptions)
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SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): Mr. Deputy
Chairman, Sir, how is it that you are
allowing one particular Member  to
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rise all the time and shout. Turn him out
of this House. . . (Interruptions)

SHRI J. K. JAIN; You keep quiet . . .
(Interruptions)

SHRI HARI SHANKAR BHABH-
RA: You ar, the Home Minister. You are
accusing the Opposition when your
Member is behaving like  this.
(Interruptions) It shows the standard of
the ruling party, what they are going to
do. It is shameful for the ruling paPty.
(Interruptions}

SHRI ARVIND GANESH KUL-
KARNI: You are the Home Minister.
Why do you take us to the lunatic
assylum? Please stop your (™ lunatics.
They are coming out running, they are
pouncing on us. Please stop them.
(Interruptions)
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[ 18 DEC. 1980 ]

Bill, 1980 326

17 7 aw Fow (a) o
a1 Fiew A | R agi B OARHR
#1 qferw ax waare wE fr o
¥ ¥g=m fom o #t F AR
FAIMA AT AW THANE R 3hEd
Tl WE FHIIW ¥ AR F TFEE,
AT F M & aE, A9 79
g7d fams frelt 7, = g9 i
#F qEE T OAEIE § A F
arg | AfF S grel g ot wE
X g | fo Tl uF fand)
L mfg,mmﬁ?ﬁﬂ’{éﬂln
IR A9 T H W ¥ % I

-

s 79 52 7 w1 1 &, Q1=
& 93 omg AT wAaT TR RO
g far A 99 At §afag &
arfes ..
W owad w@w oW ?
(Interruptions)

f gam qwG ;0 W AT
afEg (Interruptions)

Al Sa fag . Am S 9 A
t%g.(lnte'rmptions) mme}?"ﬁ
s F TR =9 ot o &
i & N & N s o@t ¥ s
N F a7 Z 1 F W S g
;ST O

st aed od@ c gH AT F
AT 1 HIE TN AE A1 afw 378
fams fafraw TRa # et S
(Interruptions) § gaaT GURT 57 3T
¥ g AT S F agd aav R vE
F aFAs ol gt @F AW A
ge: & @ wEar g



327  National Security

A5 77 a7 ot qar ffsw ) g @
19 9gM W@ | W17 9O Jg A0
LuEel {Interruptions)

w1 A qAre wgT o ifema
=9 ®rz AT @ 9T F A/
EESE i

SHRI MURLIDHAR CHANDRA-
EANT BHANDARE (Maharashtra):
I have got all the records of the
Supreme Court to show under what
gectiong Giani Jj and other leaders
wera grrested and harassed,

ot gRAIT  (FET g3W) o Al
- ELrd qff oy | (Interruptions)

ad! #Aa fag : frfr  davds

EEET

_ Q’% :
:{ﬁi
g
o 3
17
mﬂ’

by
4%
4
4 4

17914
ESET]
g =4

anm

>
'

44

[ RAJYA SABHA ]

l

Bill, 1980 328

791948, 1949 #, fafreeT a7 a1y

¥ § oW HAr wreren dav
o T 9g FA g4 ¥ fagar o
TR T A feoww g
fafrezz & fod 7 45 7o fF am
fafeze &1 #rdr G g, w0 "EA
q @ A Aroet wE Faw oan fE
qH AN IR A AT A g, AW
q@ w3 ¥ A qEw g dw
o 7 IR ww oaw fan S
A FRAT AF wE F A A
T fag ft § q@ @ g W
| A AT T WrEAr W A
@ § A mw TR oA |
fear | w33 a7, 1 9 T @ Q7
4 WH WrEX U g9 & A swEE
Fz x5 awt ot g 2z § & ave
gar ATd F aata femrar? 44
w71, fHaT &1 w7 w fr oW

A1 THERET e AT A 4 ) #A
¥zl % ag T a1 gEe g fae
Fga A0 F Amd gwsr 19 wEET
T WA § @ | A4 wEr, Owd
qEE, WY FH 40 W@ aw d9 §
i dfew @ e qmed
oA IW A F¥ FarEr
FT U T OW AAE AT R
g3 gw WOEY §IFT Q1@ 3
2 | AgwwAr 9% AT W@ B !
M A MMEFALE T E | WA
97 TEAH AT 41 e el
A4 4 Fgr. .., (Interruptions)

Sl AW AT OROGE W
ECEEC I |



.329 National Security

At dw fag @ o owT 9w
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The question waig propostd.
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MR. DEPUTY CHAIRMAN: There ia one

amendment by Pro*. Sourendra
Bhattacharjee.
PROF. SOURENDRA BHATTA-

CHARIJEE (West Bengal): Sir, I beg to move;

"That the Bill to provide for preventive
detention in certain cases and for matters
connected therewith, a; passed by the Lok
Sabha, be referred to a Select Committee of
the Rajya Sabha consisting of th, following
Members:—

1. Shri  Arvind Ganesh Kul-kanni;

2. Shri Lai K. Advani;

3. Shri Nageshwar Prasad
Shahi;

4. Shri Bhupesh Gupta;
Shri P. Ramamurti;
Shri Kalyan Roy;
Shri Amarprosad Chakra-borty;
Shri B. D. Khobragade;
Shri Sunder Singh Bhandari;
10. Shri Dinesh Goswami;
11. Shri Shiva Chandra Jha;
12. Shri Ajit Kumar Sharma;
13. Shrimati Rajinder Kaur;
14. Shrimati Purabi Mukhopa-
dhyay; and
15. Prof, sourendra Bhatta-
charjee.

© 0 N oW

with instructions to report by the first day
of the next Session of the Rajya Sabha."

The question was proposed.

MR. DEPUTY CHAIRMAN: The
Statutory Resolution, the Motion for the
consideration of th, Bill and the Amendment
are now open for discussion. Yes. Mr. Sankar
Ghose. You have got 20 minutes. May I
inform the hon. House that se"" Hours have
been allotted for the discussion of thig Bill and
the Resolution?
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SHRI SANKAR GHOSE (West Bengal):
Mr. Deputy Chairman, Sir, the Home Minister
-made a long speech and he has just left
leaving the matter to Mr. Makwana, who was
originally making the speeches and was
saying that the Ordinance is a great
improvement on the MISA be-, cause they had
learnt some lessons.

(The Vice-Chairman (Shri Arvind
Ganesh Kulkarni) in th, Chair).

I think, Mr. Makwana will agree with me that
he, as a Minister wa» saying that the
Ordinance is an improvement on the MISA
because (1) the members of the advisory
board ar, not to be appointed by the Gov-
ernment, it will not be an executive
appointment but that they will be Minted by
the Chief Justice of different High Courts; ,nd
(2) no one would be a member of the advisory
boards unless he was at least a sitting or a
retired judge of a High Court, and that any
one who wag merely enrolled for ten years,
any Tern, Dick or Harry subject to
administrative influence, will not be , member
of the board. Mr. Makwana i here and he has
said that these ar, th, two improvements that
have been made in the Ordinance, these are
the things that they had learnt. I think that
these improvements have been jetisoned in
the Bill. Is that not right, Mr. Makwana?
These improvements are no longer in the Bill,
is that correct?

SHRI PILOO MODY: H,. doe, not know.

SHRI SHANKAR GHOSE: Is it not true
that the two improvements about which Mr.
Makwana spoke, about these things that they
had learnt, are not in the Bill? They have been
deleted from the Bill. In the long speech (? th,
Home Minister h, has not referred to this vital
difference between the Ordinance and the
Bill, by which the judicial scrutiny is really
gone.

The question iy not whether Sardar Patel
introduced the Preventive De-
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tention Bill. The question iy not whether any
particular Preventive Detention Bill hedged in
with in-built safeguards is good or not. The ques-
tion is whether this Bill, which removes all the
in-built safeguards, and which introduces in-built
measures for abuse, is to b, passed? The question
is not in the abstract whether there should be
preventive detention if there is secessionist
activity or violence. The question is whether this
Bill, which confers sweeping, arbitrary, blanket
powers is to be passed? Therefore, this removal
of I all mean, of judicial scrutiny gives I rise to
aoncern.

Secondly, Sir, what has the Home Minister
stated in his Statement of Otoject; and
Reasons, what are the reasons for the passing
of thig Bill? One reason is, stcial tensions.
Another reason is industrial unrest. Will this
Bill be used if there ig industrial unrest? Will
this Bill b, used against trade union activities?

SOME HON. MEMBERS: Yes.

SHRI SANKAR GHOSE. It is stated
expressly that thi; Bill is brought because of
industrial unrest. It is stated expressly that thi
Bill is brought in because of the agitation on
different issues.

SHRI KALYAN ROY: Shame, shame.

SHRI SANKAR GHOSE. This is
given in th, Statement of Objects and
Reasons and the argument 1is not
whether ~ Sardar  Patel  brought this
Bill, whether there can b, a Preven
tive Detention Bill, in the past but
the question iy whether this particu
lar Bill which removes all the safe
guards------ which expressly says it
can be directed to prevent industrial unrest is
good? This Bill can be used against
agitationists. Thi, Bill has been used against
Orissa students. This Bill ha; been used
against a Member of Lok Sabha, Shri A. K.
Roy. This Bill wa, used against a Member of
Bihar Legislative Assembly, Shri Kripa
Shankar Chatterjee These are admitted facts.
Therefore,

there are no in-built safeguard*, in this Bill to
prevent th, arrest of Shri A. K. Roy. Because
he was a Member of Parliament, h, wa;
released. Because Shri Kripa Shankar
Chatterjee belonged to the same party as Shri
A. K. Roy, because he could raise some
disturbance, h, was, leased. Therefore, what
are the inbuilt safeguards in this Bill?

So far as this Bill iy concerned, Sir, 'here
will as a result be peopl, without a trial in the
prisons. The latest figures are that our prisons
have a capacity of 1,83,000 persons and there
are 2,20,000 people in the prisons. There is
over-employment in the prisons when there **
under-ensploy-ment in the country. There ar,
50,000 more people in the prisons than the
capacity of the prisons. Out of 2.20,000
people in the prisons, 1,26,000 are undertrials.
About 55 per cent are undertrials. We have
recently seen Suprem. Court had issued
strictures upon strictures against the different
Governments  particularly, the  Bihar
Government, saying: You must release these
people unconditionally and immediately
because they have served so long in prison
that if they were convicted, they would hav,
served for lesser period. Therefore, it is a
complete mess. So, whether Sardar Patel in-
troduced a Preventive Detention Bill, is not
the question. It is not the question whether
Preventive Detention Bill can be brought. The
question is that this particular Bill which has
no in-built safeguards and confers sweeping
powers, whether such a Bill should be brought
after the lessons we should have learnt, after
we the Supreme Court strictures about
undertrials, the over-employment in prisons,
the arrest of A. K. Roy. the arrest of Kripa
Shankar Chatterjee. This is th, question.

This Bill says that if there is a criticism
which i prejudicial to our foreign relations,
its provisions would be applicable. Sir. when
the Shah cf Iran was dominating Iran and
Iranian students wanted freedom, the Shah of
Iran cam, and if somebody spoke
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[Shri Sankar Ghose] against the Shah of
Iran at that time, it would have been
prejudicial to foreign relations. Therefore, if
the Bill i; intended to be against secessionist
activities, if this Bill is against violence, I can
understand. But the Bill should define its
limits. But it is a blanket, sweeping Bill
against everything. The Bill does not say that
it will not be used against—such and such
activities; the Bill does not say that if you
criticise some foreign power wher, we may
have an Embassy, but whose policies are
wrong you would not be put in prison under
this Bill. This i the kind of Bill which we
have to discuss.

Now, what is the position? There are three
persons on the Advisory Board, of which two
need not be High Court judges and the
decision is by a majjority. The Bill does not
provide that as soon as a person is detained,
you must; give him the reasons of detention.
Why does it not provide for it? Therefore, it
seems, the reasons of detention are to be
created, to be thought of or manufactured after
the detention. Sir, I am not saying that under
ideal circumstances, you cannot have a Bill on
preventive detention. What i object to is that
when you are using this Bill, when you are
using these powers under this Bill, the Bill
does not provide that you should give him the
reasons or the grounds of detention
immediately. The Bill does
not provide that you will give the grounds not
only to the detenu, but also to the members of
the family. The Bil) does not provide that
you will
give some subsistence allowance to the
members of the family. Let us say, a person is
working and suddenly, he is taken away.
Then, he will have no
livelihood. The Bill does not provide
that beyond the first period of deten
tion, namely, three months, the second

detention will not be there without
the approval of the advisory board.
Why should it be so? I i .se-
ttling immediate the  Government

can say they want to detain a person, but after
the first three months, should not the sanction
of the advisory board
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b, taken for further detention? And not by this
kind of advisory board, but the kind of advisory
board about which Mr. Makwana said. He also
had given a TV interview and he gloated it. That
kind of advisory board. Why should not such a
advisory board be ihere? Under the existing bill,
there be detentions in instalments of three
months and then for full one. year. Should not
there be a limitation of time on this? It is not a
question, as | say again, of preventive detention

law in the abstract. We have before us

the lessons we have learnt.

Under this Bill, the power can be used by
people, by strict magistrates, by subordinate
officials, by police commissioners and so on.
We know what the police had done regard to
blinding. We know what the police had done
with regard to the blind. After all this
experience, these powers are being given to
the subordinate officials. After the first period
of three months, if you want to detain a
person, should not the sanction of the advisory
board be taken? Can a person be detained in
instalments of three months for full one year?
Should not there be a limitation? Say, beyond
the first six months, no detention should be
there. After the period of one year hag passed,
you can detain the same person on another
charge. Then, this becomes perpetual, W,
know that thig Bill will become a permanent
statute. This is not a temporary statute. You
say that this Bill is against secession and
violence. This Bill is not against secession and
violence. I have seen one amendment moved
by a member. Some amendment has been
given to the Objects Clause that it should be
mentioned that this Bill will be used against
democratic and,legitimate dissent. If such a
kind of amendment has been moved, it is
because of the wide powers which are being
taken under this Bill. Sir. so far as the
smugglers are concerned, we have the
COPEPOSA. So far as the black-marketeers
are concerned, we have got the Bill for
prevention of black-marketing. Again, we
have got the Essential Commodities Act.
Hence, why
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should we adopt from the Constitution,
parrot-like, all the powers that we nave
got? If there has to be a preventive
detention Bill, there must be a particular
situation and specified powers, specified a'nd
limited powers. But here, unlimited powers are
being taken. What  will happen? For the
police  this would become an alibi for their
non-performance. We have seen the action tf
the police. Under this Bill powers are being
given to the subordinate officials without real
check by the advisory board. The advisory
board has ceased to b, judicial after Mr.
Makwana's suggestion has been spurned and
rejected by the Home Minister, Mr.  Zail
Singh. The advisory board has become
purely executive. After this Bill becomes
an Act, the power would go to the lower level
officials and they can create a fear psychosis
against all legitimate and democratic
activities. This Bill can be used in that way, as
it has been used in the case of Mr. A. K. Roy.

You say that this Bill will not be used against
democratic activities. The fact that this Bill
can be used in such a manner has been
proved. Hence, the question arises, what ,re
the in-built safeguards? Mr. A. K. Roy is a
Member of Parliament. Hence, Dr.
Jagannath .Mishra had to release him. But
everybody isnot A. K. Roy. Hance, the
question arises, what are the in-built
safeguards? We have before us the
lessons we  have learnt. When this '
Ordinance was issued, Mr. Makwana said
that the powers under the Ordinance would not
be misused. Now if this power is given
to subordinate officials, then we know,
with  the demoralisation that has taken place
in the subordinate officials, how they will
utilise  this power. There is local
vendetta; there is  corruption; there is
pressure at local levels. All this will affect
the liberty of the citizen. When we are
considering the liberty of the citizen, it is
a very very precious question. Defence
and security  are also very precious. If we
had brought a Bill limited to this question
with .those in-built safeguards—some of
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which  Mr. Makwana had introduced
and Mr. Zail S"gh, in his wisdom, has
rejected—about the Advisory Boards,

then one could wunderstand a bill;
But, what is the position?
The position  iS............. (inter-

ruptions) Sir, a Bill of this nature has been
brought. The Home Minister has said that 92
per cent people . *Ws supported it. 1 think he
will give the break-up how this 92 per cent
has been calculated in support of the Bill—
whether a referendum was taken, . it was
through police investigations or intelligence—
so that the House is in full possession of facts
about this 92 per cent support, because in the
electoral results you get 42 or 46 per cent.

SHRI PILOO MODY:: It wa, recounted.

SHRI SANKAR GHOSE: 1 would Hke to
know through what process this 92 per cent
support was arrived at. That should be
investigated.

In the Objects clause, he has specifically
mentioned about social unrest. Social unrest is
due to rising prices; social unrest is due to
non-implementing of land reforms. What will
happen? If the Government really ,equire, esr-
tain powers against secessionist aCtivL ties or
violence, one can undestand that. But the
Government says for the first few months
everything j; due to the fault- of the Janata
Government— which I have myself criticised
because

I knew the faults of the Janata Government—
then for another three months they said it
was due to the foreign hand, then for another
two month? it is non-cooperation by  the
Opposition, then for another few months that
they do not have powers and they should
have more powers, and for another two years
they will say that the parliamentary form of
Government will not suit us, there should be a
Presidential of Government—if all these alibis

are given, it will not help. What will
happen? If you  are investing these
blanket and sweeping powers in 'he hands

of subordinate officials, (her not do any
detection. There will 1 investigation of
crime. They  will do what has been done in
Bhagalpur in Bihar. Blinding cases will be
there. But
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[Shri Sankar Ghose]

if the police officers know that they have to
act under the ordinary laws of the land, then
they will apply their mind and there will be
some investigation.

Now, if the Advisory Board finds that the
person who has been detained, whose liberty
has been taken away has been detained
completely unnecessarily, can any action be
taken against that officer? Therefore, unless
these in built safeguards are there, if you think
that for a little safety, a lot of liberty has to be
given up, then all history has shown-that we
lose not only safety but. also the liberty. We
cannot preserve liberty, we cannot preserve the
rights of the citizen, we cannot preserve the
democratic  values unless these basic
safeguards against abuses ar, there. It is no use
quoting Shri Shyama Prasad Mukherji or
Sardar Patel, speaking generalities on the
subject. We are not concerned with
generalities. We are concerned with this
specific Bill which has sought to give
unbriddled, arbitrary 4.00 P.M. power to
subordinate  authorities. You made the
Advisory Board denied of its judicial character
and have removed all limitations on preventive
detention. In instalments of three months you
can go to one year and.-, again start the process
on another charge. You want to make the bill
not as a temporary measure but as a permanent
measure on the Statute Book. Therefore. Sir, 1
am opposing this Bill.

I still hope that some improvements will be
made and the! improvements which Mr.
Makwana had talked about. At least those
should be restored, and the assurances that are
given by Mr. Zail Singh, that it will not be
used,, against political opponents or against
industrial workers, will have to be spelt out
specifically ;n section 3 because section 3, as it
stands, can be legitimately used against
political opponents and industrial workers. I
think, if these drastic changes are not made In
this Bill, it will amount to a gre; t erosion of
the rights of the
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citizens, liberty of the subjects and our
democratic values. Thank you.

A iwl gal  (Aer 93w ):
ITAGIETA HEIEY, . .

A1 s wREY HAEr 7 oFifae
7 89 a%a g |

Al sfiwwa awi ;o 9e St 7 e
IqFATCIE  WElRa, stAwE wOd
AT ® gEwET &1 fowd qiw-
T: a81 ¥ A1 I99-997 AT @ 2
39 1S4 W TEET @ TH wia-
fram o= fase & =ifeo
qraarens afafsar s dard
s faz wd gm0 & wiw &y
1974 1 gfefegfant at oz famrar
AEE1 F WA AT AR O & g
i we afqafafzgr & ot e
gl T g1 F9EE ¥ arq @q T 4,
FITAFT T FTATA AT JIATEATET |
Im d | G UF qYg AT OHY
fraem 41 jform At &1 e
sfaee 5 aFt faerdt 1 92 a9 f@a
O # ogr | faw 0w afE @
AT AT ATHE 9 AT To0g F gAT
vE e Fw &1 a9 faar ® &
AT IET 4T HIT .Erg =fer 37 fa=t
4 Sl TANFTH ATIE | FEA Gqor
#ifa & amar ox fasga ams
79 Aar AT 97 1 91 IR 9-
A1 FAFT 1974 T qqr¢ fF5u, &
IT A WITH HTAA 9% T §
AR W # 9w § fF 3@ aww
Hqu #fA F A ogv, " ome ot
FO A W1 F—IAH WWT % & 7
a5 W1 @1 Aoy ar afawe s
AR OH AT W AT AW A AwT
TTIETE CTHAW, AT IHAT W1 gESr
AT A FATFIN ATIAN A 1974 W
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AN 9o-FAl TAEA @l 41 IAA
I %% 27 8 g FEAT  FTEAl
- fF feafs wra A1 A3EY, 1974 %0
1 Z 7 oAl wEAN q—

&l 794

1. Boycott of schools, colleges and
examinations for one year by students.

2. Gheraos of MLAg to force them
to resign their membership of the
Assembly.

3. Social boycott of MLAs.
4. Formation of parallel Assemblies.

5. Paralysing work in Government
offices.

6. No Tax Campaign.
7. Boycott of courts.

8. Establishment of parallel Gov-
ernments and parallel courts.

9. Call to all Forces. police and
Government servants to oppose the
Government.

az feafs Av 39 aua AR 25
J7 #1 ImIadr am gE dur
TaE AAT Awdr wdt o\ &
ATEATAT (24T F, THLAAT AT AT
TEY ZY | ATRA e THTAAT AT
g5 A1 A fasrrd e g 41
3% A1 favmardy 4t sgagww qra-
qu #T I AF AW 9v 47 faw
F Az faa sEaAmfr St IF%
i i wma@fe
19 WEA T4 ®1 AT F T@AT T4
7@ Fet 2 f5 gy faal w1 S
g vgar g, Afea S o afdfeg-
faat darz g€ g 7 JAwFw ATq-
T 77 37 FAEAfmn A gfewr
A oAHE A L

ST-ARTSTA WZIRE,  FE(W
wfed ¥ 0F HIT Sq8qTE, AN FAL-

T | AT FATES AT R0 Fife
FAT zAT 2 Az ® oW & @™A
9% FT FAGAT F_ |

\ SHRI PILOO MODY: Have you
published your list already? Are you
publishing a list of your possible -------- ?

SHRI SHRIKANT VERM A: All ;ort,
of unauthorised publications are
undertaken by you, not by us.

| B W 29 WTY 1974 FI
AT FATES A FET

SHRI J. K. JAIN: He has been
licensed for that. Mr. Piloo Mody has
been licensed for that.

SHRI SHRIKANT VERMA; Seven,
day strike of the Indian Railways; every
thermal power station in the country is
closed down; ten-day strike of the Indian
Railways; every steel mill in India will
close down and the industry will come to
a halt for the next 12 months if once the
steel milly furnace switch off for 15 days.

1z zae fem W wAtEw @
FRTAAIZ 2 | ITANTHAE  §EIEq,
& ¢n wfafvaw &1 audw adi s
w7 7R fafram w0 oz frvmaadi
g fe s A H 1974 FAY
nfmat w1 %7 W, 3@ T
feafsat srom weaT WAt 2,
TER AGH HCA ATFAT E, T AIWT
TIA1 ATEAT £ |

arzamY St 7 Fa7 fF w7 ofefeafaar
ar famdy a9z ¥ a3 nfafaw @m
AT TR IH F AT g AL B TR
7T & W § =99l Avw foeae 3
= 71 3z e F97 § fa odT afe-
frafaai <eqm 21 i & fo 9% wow

f& ¥ 77 T T AW —
heads mine; tails mine,
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[Shri Shrikant Vermal

IV WEIRA, A9 TF  ATEIL
4+t 04t A7 F2T AT AT FHILL AT AT
Flect the Government that works

IAF 4T3 A FEO AT F AIFTT TEAY

A adra Er o w3 oaar fw
It is not the Government that works,

oiT T ATC & WATE FATAT qAT |

W AYHIT 4 A 94T FIH IEMAT, A7
7z AIfzad AT ZR1 97 9FAT FIH
T %Y, 79 98 Fa71 A7 @1 2 fF qeww
qEY TAW FAT IR 1 IR
agreg, & wear qrEar g F afarwe
= fedaT ®, 39 &4 § I F1 ¥4
A% AT FTAT |

47, & 39 W o< R oA g
T A & owE fearar g 77 # fEw
w17 gu ®Ww whg i TE #
adt HIT FAAC TE FT ATHA GF Z0T |
R T A WA WA T fFwar
At are & grem 7 At g, frear
TEATHIE FAAT F AG FAT, AFAR H
oy ez @am WY wAr A FAHAT
fa wft T OF7 guT 1 4T gwr ¢ WAl
fir AT OTE AEEA F B T A1 favam
FOAT Y, eI W AFT | g0E o Ay
A ok & faedw grr & 1 SAar 9
a Awda & A F1 wfwT w7 faar,
afea sa® wd &1 AW 3T iy
w1 gurfad F74 GrEr A1 w1 AFre
7@ famr | 3 owHE FEN A AFT
T A% WY AZ I A1 vt e
ardy, 3A¥ afae & aF@), I &
ZrEAT, IA & AWART, FaH qE q9
FT HET | 3g ATAT 4, AT qUEF &
I geET AT WA 4 (% AT AR Aradr
aidY T g A g1 A9 9% g wiEm
Irq A¢T FC ARA AT TEA EY
FEF W A FHG A ?
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Ja AW ¥ fewm aEEEmEs oar
frdurs 21 97 29 1 708w 9@
#1 awal W7 #3918 AFAT F WAL
I T wRT AN % frovEE Aqr

FAA A AT qIEIOA A2 A AT
Ar gure fom wwe dmoA o &
i aF awwar f& w5 omrw ey
freaz 2 s g A1 I
Fredmrdt s qrEf qe &

nE IMAg aTeg - fra q@ ¢
S e SIS G 1 B A B A A

(Interruptions)

4 sSwiE aAf o W miE
FAF A @i’

WEQE WA, T1T AT 1979 F
gfaw faq |« 7 1980 F sfaw fag 7
o 1979 F wfan f&= w1 aw iS50
otz qaa 971 Ft femt 7 9fed & 37
faet aeat a7 AT Er 77 a1 7 fEeAr
feat 4% e 31 9T FT 6 TF T ATRAIT
AL 6 AN ¥ GFA 9T F AHA A
gFAT 4 ¢ few oave 8 o P o Ar
FY weTT A w7 AT qran av, fwa avg
7 framl & a1 §1 w94 B @9 HT
AWT F1 AT €12 faar @ ar o
3% Az fmar smar ar ) ww awi F
T el fraz frrag & a0
q7 T F dr =T oA 4 ag feae
AT OET & 23 47 22 WEMT & mrEA
w7 § gf saife smar ardf 7 af=-
wio ager 7 £Y AR arE ar ) F7 fed
FUaFN T2 warfer FET av ) Az e
fa=rrarer a7 grarfes 73 47 9w
v qg g i s o o &
SAT WL 1980 ¥ siwAT qret
ATRTT WO | AW A IHEFT =
fear o o= G Amdr qidt F sfy
R T HA § A f P 2 faar
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f& 1980 % 790 F wdi7 7 61

g TEAT YrEAT FEF w1 9w 2
qgt F18 oA 99 A g &
AW g HREFAT A AT ag gt A e
AT /4 i g0 A1 fFE ¥ o gt
1 oY arar 741 mar, freware 98 fva
W & & feaa &1 am A9 & W@, g
¥ forerar ot Avr gy v IA A Al
;'f (Interruptions) 1980 q;"t a| ﬁ'

National Security

g @G ..

A &, ¥, d9 . wnran A AT
&7 0% fR7 Wt I[gr g ¢ A A AN
dwi Z T romfmdram § fAs

T, ;rg‘f CA (Interruptions)

AT s{t&= AWT . ITAWIAA Hgl-
2, 749 § FTEl W1 FA GV a9
A1 37 A w7, afew & W
g8T @31 T I AT FLAT AT E )
s 2fas fr o nwT A S T owet
$® WiIw3 (77 17 34 {7 $23dT 1979
¥ 750 qFwE 187 @ o fama,
1979 ¥ a3 3@ F¥ 200 T 399 9T
T+ fa% @ owdrAT ¥ omEedda
# 20 wfqum 71 afe @y F9W
T WIT ATAT E | TN EIA K FE
IX I 97 F@A B R IT F
i T 090 UHo TEH AEA ¥ faw
AT 9 IFIA AT BT T JAT AVATH
T faar, A= i e % B L,
(Interruptions

AN HON, MEMBER: What isg the
price today’

oY 7 (WA TR @S L ATE
FAT &1 AT T & )

To Wi§ HFAYT . WIT FX ATEHT
F qArF T1 SF F F AT ST 93
g T oTaEr 20
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WY TR TRt oI TR TRt
™ a1 wgEE 21 9w 24

gTATSrS WERY, § O wieT
& AT TR @ e 3w S A
N T aa mE A 0 Tes
97 # A A A @ fred 6 wéa
Jang A7 T gwre A s FiT-a
I ar AM 72 fF g A
aw FZ | qge am arag § e az g
g A aaRaE wm @z O
wmat w2 aw faerrd sfaw
QT Y 1 (Tiime balirings) wAY A Y
aR TR 1980 F I |
it art § a3 £ ag aver faac ur
f& fawsl @@ g1 Afan @7 ame
T WA FC6 A RIWT AN FT A
qYIAT AT | AR OF AE AVG <7 AW
&y s F A P aw F ovw &
g% gaTAT 497 FANSGHEW ATIAT OF
ICEM AZUT FT AT FT 47§79
@ § ACAE A AT G 3 F omEw
gUW I T\ ¥ FAAT  §A G AFAT L
afa ol A W= ey w7 e
qUét 7 417 FAAr 9 A1 oy wfenr
I-giFare ZF A1 §i P 5w 2, 39
ga= zxa far

&1 IqawisaR (=t swrefase morw
GARYT ) : WITHT ZISH F7 F T4

1 g amt ;- o, T
Fyaennam s mr. Fwr = .

I am speaking ag an individual
(Interruptions)

(=1 gefaer mre
|E £ AN F 6 a7
Interruptions)

it Igaamia
wAEvi )
FTA 7 .

s wfaw oy (fagne)
w1 zigw ffam, g a5y gy
2159 7
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o stera Wl . W 5 fATE
ofan, 7 & %9 | ZAT9 ME OTHE
AT 0

(Interruptions)

siwat afaar fag T e
<ifste, gaTd aET § 2w # Ag oEwe
21 ST

(Interruptions)

Wt Frawmad (Wt wefae mum
TWET) © WICH TN T I THY
frar & 1 sa%  wmfrs fet Saodm
§ ITEH T OF WIRW( §1 SFEme fFm
g T A Fwfea sT@E

. {(Interruptions)

&fsre |, (Interruptions)

Fawl) :
maﬁw%mzmﬂm

As you are suggesting, I am in your
hands. If you want me to allow your
speaker to speak for one hour. 1 have got
no objection. You have got three hours
and thirty minutes. He can speak. I don't
mind. How many hours should I give
him?

SHRI N. K. P. SALVE (Maharashtra):
Sir, my party has been given 3i hours.
He is the first speaker: And how much
time are you allowing to each speaker?

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): T am
allowing the first speaker 20 minutes.
Now 17 minutes are over. Should I ring
the bell o, should I not ring the bell. You
please advise me.

SHRI N. K. P. SALVE: Ycu are there
to conduct the proceedings of
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the House. You can ring the bell. He
is asking for five minutes more.

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): The
first speaker is given 20 minutes and the
other speakers, a; the Deputy Chairman
has written here,-are given 15 minutes
each.

SHRIN. K. P. SALVE: Please give
him 25 minutes.

THE  VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): He
has already taken 17 minutes. If you want
to give him more time from your party...

SHRI N. K. P. SALVE: Please give
him 25 minutes.

THE VICE-CHAIRMAN  (SHRI
ARVIND GANESH KULKARNI): If
you want me t, give him more time,
please bring permission from the Deputy
Chairman.

SHRI N. K. P. SALVE: I am de-
putising. ..

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI): T
have got no discertion at all.

SHRI N. K. P. SALVE: The Minister
of Parliamentary Affairs has gone away.
I am deputising for him.

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARNI):
What can I do? I am not here to act on
what ytur Minister...

SHRI N.K.P SALVE: I an questing
you. He is the first speaker. Kindly
allow him 25 minutes.

SHRI HARKISHAN SINGH SUE-
JEET (Punjab): Sir, let the time for the
discussion be extended.

91 g gaf . Svmwrony
wEEd, WATY, 1980 ¥ ®iHH qref
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T F AR 9 ©F @ TIAT I
g ) 35 & W g0 rEAs
fad #R Ssevie  awAGnE
§EART A A% F AT FE N FAw
W T | AE UF AT AT THT

[ 18 DEC.

1980 ] Bill, 1980 350

i B i

dmdl ifea aidn, T §ET,

% TER F @iy § g% A av

WA W X damd st €,

A fou s feage ¢ 7 ogac
; 1

AR THo UHe ® wrOEA ¥
9% Al wEATE S da & g
Foad & & w9 § o% ggea 6
yfrefart da1 &1 § 1w
ar M 7w § B fawm o
319 $IR  JoE, fam FE wwEr
FoH SHA UF e gm g
® 1 & o fray g dfem gad s g
There is a deceit in the being a libe-
ral. =y foodfen £ am e fada
q few A amRiAr fer oo,
wfm % mEa B ¥ =R
foatfasa # 9/ QT W §  I-
afedl 7 o fZam o s & AW 97
09 § 5E-99 98 g Aq-A9 WA
T GETHIRET FEATW AT HWT A
avgr femy waq 1 A WO
wafay Rl R AE wvm =g
o qr W owfge o+ sy
g W1 Ange ) 58 Afuftaw v
wfomr qar 8 7 @ =fufes 37
nfaerm § AFAE ® GIEE FET |
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Y FEAAT AT AT FTAT A FIA
T AT AEF G qE EeaT Fraw
T ZEt 1 T fawm owr TEw
# qamar g fele &) ag wofifa
% faams s g A wEmw A
AT, IR HIT FEweT & fre-
T FF I A7 m ¢ 7

A WHEW AW AT @Y
a7 wfgn f& wmw aTwre w0 SanaEr
g @ § & zawr gewam Ad
g iz
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W swEa awt o Ao &
AMA A T g f e fadaw
T ARGT F¢ AT TH FEE A
T A g § 7 W aw =

#1 gfz qzd, T fm A afe
8 = whufaw &1 awdq &7

SHRI PILOO MODY: Mr. Vice-
Chairman, I rise to support the
Resolution of Mr. L. K. Advani, and I
should be vociferously objecting to the
Bill that has been brought before the
House by the Home Minister. But I find
that in a very (trange way I am almost
tempted to welcome the Bill, because I
know that the greater the use they make
of this Bill, the shorter will be their
tenure of office. We live in hope which
hope unfortunately you cannot share
because you have no hop,. left at all in
this world.

I never thought that the day will dawn when
we will be redebating this particular Bill,
Becaus, | had thought that a result of what
transpired in the last five years, we will
put an end, once and for all, to these ultra-
Constitutional methds of running Govern-
ments.  Unfortunately, 1 have  come to
the conclusion that we  in India never
learn anything.  When people used to tell
me that after all Mr». Gandhi has learnt a
lesson and that the Congress (I) Party has
learnt a lesson, I used to say .. .
(Interruptions). May 1 have some
silence? When 1 used to be told that
Mrs. Gandhi has learnt her lesson and jhe
wil] not go into the same paraphernalia she
had to resort to last time in order to save
her skin, I used to say that it is a forlorn
hope. I think the hon, lady Member on
the other side will have to agree with me
when I say that ther, i; no change at all.
incidentally, where is the other lady? I do
not know, in her absence and without her.
how your Party is going to defend itself. I
sent fo, her, but unfortunately she iy not
available. I do not know where she is
hiding.
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The fact of the matter is that in all the
confusion that prevailed in the last five years,
the Congress (I) Party managed to get away
with a great deal, T must compliment that
Party for their manoeuverability, for the
methods by which they wormed themselves
and the manner in which they infiltrated into
our Party. I must congratulate them for all
that—but not any of you, only one. single,
solitary member, not any of these noise-
makers. But the tragedy of the situation is that
you misunderstand us. You misunderstand us
fundamentally. We do not object to Mrs.
Gandhi being the Prim, Minister, just as you
like nobody else other than Mrs. Gandhi to be
the Prime Minister... (Interrupt tions).

So, we do not resent the fact that Mrs.
Gandhi is the Prime Minister. We wish her
long life and hope she continues to be the
Prim, Minister as long as she feel; that she is
upto the jtb... (Interruptions). But all the time
she i ruling over this country, all the time she
is the Prime Minister, I want to reserve for
myself the right to dissent, the righf to argue,
the right to disagree, th, right to correct, the
right to shout and, if necessary, the right to
agitate...

SHRIMATI HAMIDA HABIBUL-LAH
(Uttar Pradesh): You have that right and you
are agitating.

SHRI PILOO MODY: Mr. Home Minister,
will you please ask her not to give assurances
on your behalf? I do not know what special
relationship you have, with her. Kindly per-
suade her. We heard another Member from
that side. Where is he? He has disappeared. 1
am very sorry for him. I thought that when
Mr. Verma was on these benches, h, was
making a worthy contribution from the
opposition. .. (Interruptions). I find that for
the last 11 to 12 months Shri Verma hag been
very quiet. One day 1 met him in the Central
Hall. Then I asked him: Why is it that you are
silent now? You were making a good
contribution from the opposition in
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those days. Who ha, silenced you now? i am
afraid that my comments have brought about a
very adverse reaction. What he has said today
wa, really silly. I cannot find a more suitable
word to describe what he has said. I tried to
persuade him to speak in English s, that I
could follow him better. But he kept me in the
dark. From what I have, got through thig ear-
phone, it was really quite, quite beyond what I
had expected of him. Only a lady Member on
the other side could have made a speech like
that! I could not expect it from Mr. Shrikant
Verma. (Interruptions)

Now, Sir, the fact of the matter is that the
Congress (I) Party and its leader have cheated
the people. They have cheated them, they
have lied to them and they have misled them
in order to get votes. I grant it, Sir, that
getting votes is the only God in this country
now and, therefore, there is a tendency to
sacrifice everything in order to get votes and
that i; what has made them cheat, lie and
mislead.

I do not understand the situation at all:
When thingg were not going well, either under
the Janata rule or under the -caretaker
Government, they used to say that all these
had been created by the Janata Party. Did they
say that or not? When they came to power on
these false promises, they started saying that
all thes, things are much better now and that
the country i; in safe hands and that
everything is going on very well.

SHRI MAHENDRA MOHAN MISH. RA;
Definitely.

SHRI PILOO MODY: But simultaneously,
they bring forward a Bill like this in which
they say-.

"In the. prevailing situation of
communal disharmony, social tensions,
extremist activities, industrial unrest and
increasing tendency on the part of various
interested parties to engineer agitations on
different issues, it wa, considered
necessary, bla, bla...".
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[Shri Piloo Mody]

Who is lying and who i telling the truth?
Then, Sir, it goes on to say that there is a
grave danger and challenge to the lawful
authority and sometimes they even hold
society to ransom. Either® their description
is wrong or they desire to get credit for the
twelve months of miserable ule. They
should either take credit for that and if there
is no credit and if they need to bring
forward these draconian measures before
the House, then they must take the blame,
because they cannot have the best of both
the worlds. They cannot have the best of
both the worlds because, the introduction of
this Ordinance and the Bill, Sir, is the proof
of the gross failure of thi; Government. This
Government stands condemned and it stands
condemned not only in our eyes, not only i,
the eyes of the people, but also, I am afraid,
in the .yes of the honourable Members of
the Congress (I) Party. And, therefore, Sir, 1
want to know whether the Home Minister is
going to stand by the objects and reasons he
has stated for introducing | this Bill or
whether he is going to take credit outside in
the bazaar for having done ;0 well, having
taken the Government away or for cheating
the Janata Party of it legitimate
government.

Sir, I would like to ask a few questions
and my college in the Lok Sabha asked the
same questions which, 1 i think, I
should ask the Home Minister here again.

Are these powers really necessary? Are
the powers conferred by the existing laws
inadequate? Will the acquisition of these
additional powers by the Government
solve the problems? Can guch a law be
enforced without the danger of
arbitrariness? Is the power likely to be
abused or not? Are there adequate built-
in safeguards against the abuse of these
additional powers? Can the Government
be trusted with these additional powers?
What js the context in which these
powers have been taken? What is
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the record of this Government that it ig
seeking these powers?

Sir, our attitude must depend on the
answers that we receive to these
questions. Of course, T do not think that
there j, any hope at all of our receiving
any answer to an, of these questions
because, I tell you quite honestly, the.
Home Minister does not know what he
has to do with these powers. May be hi,
deputy, the Minister of State sitting next
to him, may occasionally use these
powers to settle, a few political scores.
But I do not think and Home Minister
knows what to do with these powers and
I do not think any member of the
Congress (I) Party knows what to do with
these powers. And these powers will be
exercised only when the need arise, for
the protection of an individual. What is it
that they do not have? What is the power
that they do not have? They have
sections 108 to 110 of the Cr.PC. They
have COFEPOSA. They have, the
Prevention of Black-marketing and
Maintenance Act and they have a number
of other instruments and ways and
means. They have a large army of
personnel to do these, things. So why i it
necessary for them to bring this Bill? I do
not understand. It is said: "Considering
the complexity and nature of the
problems, particularly in respect of
.defence..."

What has gone wrong with defence can
be laid squarely at the door of this
Government, because on every Defence
contract they want large rake-offs.
Then, it is stated:

security, public order and
services essential to the community, it
is the considered view of the
Government that the administration
would be greatly handicapped in
dealing effectively with the same in
the absence of power, of preventive
detention..."

I think on March 21, 1977, we celebrated
'Liberation Day' and I found that on
September 22, 1980, w, had
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to suffer another 'Occupation Day'— exactly
3* years after we were liberated. 1 wonder
how long it will take before we can liberate
the people, of this country again.

All manner of assurances have been given,
all manner of reasons quoted. Actually we
know why this Bill has been brought and all
these assurances do not stand for anything at
all. The concern that people had in the olf}
day, for bringing such ultra-constitutional
measures to solve, the day-to-day problems—
that concern today is not shared by many
people i, thig country to day. and certainly not
those in power.

What is this Bill? This Bill does not acquire
for the Government powers of preventive
detention, because the power of
preventive detention  they already have.
What this Bill does is to absolve them from
the responsibility of giving good reasons as to
why they are detaining someone  without
trial, without sharges. That is what this
Bill does. Therefore, this Preventive Detention
Bill is, in my opinion, misnomer; itis yet
another  way of hoodwinking us or
cheating  us. As far as the assurances are
concerned, we have just now had one from
Mr. Shrikant Verma. That is pathetic. [ have
read a letter which Mrs. Gandhi herself wrote
to Mr.  Morarji Desai, giving  assurances.
I imagined that between the two
assurances, that one would  weigh more.
Unfortunately, it weighed nothing at all.
And now we have the assurances from Mr.
Shrikant Verma.  Anyway, thank you.
Mr. Srikant Verma—whatever little mercy we
receive from you, we gratefully accept it.
(Interruptions)

Arguments have been put forward that
Sardar Patel also brought this Bill. I do not
know, first of all, how they can compare
themselves with Sardar Patel or how they can
compare the Government of Jawaharlal
Nehru with that of his daughter. Nevertheless,
they have brought forward the point that
since Sardar Patel brought this Bill there is-
nothing very much
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wrong with it; we should pass it without much
thinking or even debating it.

Then, (f course, the charge to which we
plead guilty that the Janata Govern, ment also
wanted to bring a similar Bill as Advaniji
referred to it very adequately. But what is of
great delight and what is something that makes
my breast swell with pride is the fact that the
party told the Government;, 'No'. I am very
happy to say that I fired the first shot and I
said, "No, you will not pass this Bill." And the
Government had t, listen. But here, tffese
'bandhua mazdoor', this bonded labour...
(.Interruptions) Now is the time to say, "No".

SHRIMATI HAMIDA HABIBU-LLAH:
Yes....

SHRI PILOO MODY: Don't say 'Yes', say
'no' What, can you do when a person does not
know the difference between 'yes' and 'no'.

SHRI J. K. JAIN: The hon. Member has
gone on saying that he does not understand
why we have brought forward this Bill. If you
don't understand it, then what are you talking
about?

SHRI PILOO MODY: I am afraid that you
won't find even a single Member of that Party
who has the courage to say 'no'. Am I worng,
Sir, that I reffered to them as 'bonded labour'?
It has been proved beyond a shadow of doubt.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Mr. Mody, I cannot
express any opinion. It is for you and
them to  decide
amongst yourselves.

SHRI PILOO MODY: Ho,, fortunate for
you that you canott Not even one 'no". I hink,
Sir, 1 have proved my point 'Quad Erat
Demonstrandum' But the history of this
Government is the history of 12 months of
faiku'e, 12 months of complete failure. .



359  National Security

SHRI SHRIKANT VERMA: At the
Twentieth Meeting of the Congress Party of
the Soviet Union, when somebody asked
Khrushchev what he was doing when Stalin
was perpetrating crimes, etc. etc., Khrushchev
shouted, "Who is he"? And there was no
reply. Then Khrushchev said, "This is
precisely what I was doing at that time".

SHRI PILOO MODY: Thank you, Mr.
Verma. It is better than how I could have put
it because the confession always counts for
more than an attack and I thank you for your
confession.

SHRI J. K. JAIN: You said nothing at that
time and now you are opening your mouth.
SHRI PILOO MODY. I stopped the Bill

from becoming a law.

SHRI J. K. JAIN: No, you did not open
your mouth.
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i AN HON. MEMBER: Thatis the

fashion, I think.

SHRI PILOO MODY:
honourable men confess.
disappeared from the market.

I just told you that
Essential commodities
Fault-Janata

Party. Ths commodities are there.  The
manufactures are there. They are available
but not in  the market, fault, the Janata Party

Letters don't get delivered, fault, the Janata
Party.  Or, do you have some relations in the
Postal Department? Telephones do not work.
About the Railways you are lucky if I  you reach
the other end. Transport is in a shambles. But
more than anything else, each one of you,
every single one of you, including Mr. Jain, can
take note  of this that ~we  have created
instituational failures  in this country. And
th's is no laughing matter. We have made
Parliament into something  that one  cannot
possibly discribe as a check or a balance to the
democratic system.  (Time bell rings) I think,
your clock is a little off Sir. I have 30 minutes.

SHRI PILOO MODY: Then how do you
think it got stopped. By you? (Interruptions)

SHRI J. K. JAIN: Mr. Advam Claimed that
he stopped it and you Bay that you stopped
it.

SHRI PILOO MODY: On the contrary he
apologised. Honourable men admit their
mistakes. Bonded labour and dishonourable
men don't.

Can I catalogue your failures of 11 months or
12 months during Which you have been in power?
Prices have gone shooting up. Fault-Janata Party.
The scarcity i acute and there are long queues fo
everything. Fault- I Janata Party. Unemployment]
soaring as it never did during Janata rule. Fault-
Janata Party. Corruption in such monumental
proportions that every day you hear of a scandal
involving crores and crores of rupees. j Fault-Mrs
Habibullah. Energy- crisis of an unprecedente%
proportion; coal does not move; waters don't flow;
rivers jiet silted; catchment areas get denuded.
Fault-Janata Party.

Sir, the judiciary is
body today... .

THE  VICE-CHAIRMAN (SHRI
ARVIND GANESH KULKARND:
Then, Mr. Hegde would not be called.

SHRI PILOO MODY: We will we to
ina' shambles.

that.
No

SHRI J. K. JAIN: Mr. Piloo, to stop this
dadagiri, we are bringing this NSO because
you said. "We will see".

AN HON. MEMBER: Is it dadagiri?

SHRI PILOO MODY: You can raise your
hands and I can raise my hand. But it is not
going to put any sense in his head Sir. The
best ihing is to ignore him. But no citizen of
this country expects that when he goes to a
court gf law, he will get justice. This is what
is meant by the institutional failures. You talk
about the press. And I am glad to see that
certain persons a part of the press is beginning
to revive. And I don't know what will happen
after this law is passed and you claim your
first victim. About universities, you ju’t
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had a brilliant speech by Dr.  Sarup Singh.
Where is he?  He is not here unfortunately.
But your Education Minister heard a
brilliant speech by Dr. Sarup Singh. It was
a totally non-partisan speech. But you
have played havoc with the education system
in this country. Your hospitals do not
get administered. If it is staffed, it has
no medicine. Somebody or the other is
constantly pilfering. At every level of society,
you  have these institutional failures. Take
your Administrative services. Twenty-five
offiecrs keep rushing and walking behind
Ministers, each  one of them having nothing
to do except to register his presence that 'I am
also with you'. Look at what has happened to
the police. Nobody seems to have any control
over what the police is doing It has gone
completely haywire. And you know, Mr.
Minister, why it has gone haywire? It is

because of the unbridled powers that you
gave it during the emergency, and it
has never  been able to  psychologically

adjust itself to the new regime which meant
that you work according to the rule of law.
Take the para-military forces. All  the
institutions of this coutnry have been
mutilated and destroyed. And once the
institutions go, not even this Bill can help
you, Sir. Not even this Bill can help you. You
can go on filling the jails. You don't have as
many jails as there are people in this country.
And you will have to put them in—ail of them
including the members of your own Party. That
might be rather interesting to see my friend,
Mr. Jain ,injail with me.

I want to know, Mr. Minister, what you will
do when we opnose the presidential system
that you and others are advocating for this
country because we are not going to accept
the Presidential system. You are not going to
bring in an American Presidential system to
which you so graciously referred in your
speech. If you bring a direct American
Presidential system. Maybe, you will find
there is less objection to it. So, you may talk
about the French type. I have certain nasty
jokes to crack about why you prefer
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the French system to the American system.
But, 1 think, I will not do it on this occasion
because I do not want to shatter the decorum
of this House. But not even the French system
will satisfy you because your efforts an! the
effort of those of you sycophants who want to
introduce the Presidential system is that there
should be a dictatorship created in this
country, and we will not have it. You can take
us in. You can put us in jail. You can kill us.
You can puncture our eyes. You can beat up
blind people. You can mutilate our bodies.
You can make people lame. But we are not
going to accept dictatorship in this country.
You can take it, this is the assurance we give
you in return for this Bill,

And, finally, Sir, here I have sitting next to
me Mr. K. C. Pant, Mr. Makwana, he was
your worthier pre. decessor. He is the man
who piloted that draconian Bill in Parliament
on the last occasion. And with all the
earnestness and sincerety that he could muster
he also gave us an assurance and to tell you.
coming from Mr. Pant, we accepted that
assurance at least partially, if not fully. And, I
am sure that today he rules the day when he
gave an assurance which he could not fulfil.
And, therefore. Sir, so that you, Mr. Home
Minister are not put in a similar situation I
suggest that you quietly withdraw this Bill or
sabotage it in some other fashion. Thank you,
very much.

THE VICE-CHAIRMAN (SHRI AR-
VIND GANESH KULKARNI): Now, I have
to take the sense of the House. Since we have
today no panel of Vice-Chairmen available to
take the Chair because there is some shortage,
unfortunately, so, may I request you, I have to
attend a meeting of the Business Advisory
Committee at 5 o clock, will you please
permit me to call Mr. Dinesh Goswami, to
take the Chair, after I go, if you all agree?

SHRI PILOO MODY: Up to what time are
we sitting?

THE VICE-CHAIRMAN (SHRI AR-
VIND GANESH KULKARNI): Up to 7
o'clock.
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SHRI PILOO MODY: Why?

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): The time has been
allotted.

SHRI MANUBHAI PATEL: Sir, that time
is not fixed. Time for discussion is fixed, i.e.
7 hours. So, it can be taken up on the 22nd
morning, i.e., Monday, Today at 5 o'clock we
should close and on 22nd, Monday, we can
continue.

SHRI HARKISHAN SINGH SI'R-JEET:
Not today. On Monday we can sit.

SHRI HARKISHAN SINGH SUR-JEET:
No, no, not today. (Interruptions).
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THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): Just a minute, Mr.
Shahi, I will listen to you

think the Business Advisory Com-nittee, if
you please let me speak, Mr. tfanda, would
you please allow me to

I request you that the Committee also

|
|
I
|
{

recommended that the House should sit up to
6 p.m. as and when necessary for the
transaction oi Government business. This is a
very important matter.

SHRI HARKISHAN SINGH SUH-JEET:
Unnecessary. Sir, we are not closing the
discussion today. Discussion continues and if
it is necessary and if we feel that we cannot
complete the discussion then we can extend
the Session.

SHRI P. RAMAMURTIL: Mr. /ice-
Chairman, please listen to me. After all, on
Monday, Tuesday and Wednesday, on these
three days there is no Question Hour. It has
been agreed that on Monday, Tuesday and

Wednesday there will be no Question Hour.
Therefore, there is no other business excepting
the Bill that the Government is bringing.
Therefore, there is ample time; the whole
morning is there.

THE VICE-CHAIRMAN (SHRI ARVIND
GANESH KULKARNI): I call the last speaker
now, Shri Nigam.
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THE VICE-CHAIRMAN (SHRI AR-VIND
GANESH KULKARNI): Am I to .accept your
suggestion that on Monday you will complete
this Bill in all respects? About the special
mentions, that is not within my powers; it is
for the Chairman who will use his discretion.
But do we all agree that on Monday, the Bill
will be completed in all respects?

SHRI MANUBHAI PATEL: But it
edepends on their co-operation.

THE VICE-CHAIRMAN (SHRI AR-
VIND GANESH KULKARNI): You -cannot
have both. If you can agree to this, I will
adjourn the House just now.

SHRI HARKISHAN SINGH SUR-JEET:
Similarly, Sir, the Lok Sabha .decided to
finish it on that particular day but it could not.
So, it depends
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on them also. So far as we are concerned, we
are prepared to co-operate in th-a matter so
that this business is over. But it depends on
them also whether we are able to finish or not.

SHRI SITARAM KESRI: I have no
objection if we do not sit late today provided
you accept my suggestion, that there will be
no Calling Attention and special mentions on
Monday.

SHRI R. RAMAKRISHNAN (Tama
Nadu): Sir, you have heard everybody; you
hear me also. Now, if some people agree to
finish the Bill on Monday, what will happen is
that the Chair will go on ringing the bell
because we have to finish the Bill that day
itself and everybody will be anxious to speak,
whereas the bell will go on and v/e will have
to rush up. Therefore, Sir, if you can persuade
the Members ;o sit for 2-3 hours today. ...
(Inerruptions).

SOME HON. MEMBERS: No, no.

SHRI R. RAMAKRISHNAN: Otherwise
we will have to rush up so as to finish the Bill
on Monday.

SHRI NARASINGHA PRASAD NANDA
(Orissa): May I make a submission? Since I
am also a member of the Business Advisory
Committee, I may say that I have given my
commitment in the Business Advisory Com-
mittee that the House may sit up to (5 O'clock.
So we have to sit till 6 O'clock. This is the
basis of our understanding.

THE VICE-CHAIRMAN (SHRI AR-VIND
GANESH KULKARNI): All right; we....

SHRI MANUBHAI PATEL: Sir, you had
just said that Mr. Nigam will be the last
speaker. Why should we tnen sit up to 6
O'clock? When you said he will be the last
speaker, let him be the last speaker.

THE VICE-CHAIRMAN (SHRI AR-
VIND GANESH KULKARNI): I said it on
the understanding that on Monday we shall
complete this Bill. Now, Mr. Nigam takes the
floor.
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SIIRI HARKISHAN SINGH SUR-JEET:
Point of order, Sir. I am also a member of the
Business Advisory Committee. It is not in
relation to the specific Bill. The Business
Advisory Committee said that if we are not
able to complete the business, then we will
extend the session even up to 6 O'clock.

5.00 p.M.

This is not in relation to this Bill. This is only
when you are not able to complete the
Business. This Business cannot be completed
today. If you are not able to complete the
Business today....

THE VICE-CHAIRMAN (SHRI AR-VIND
GANESH KULKARNI): 1 have understood
your point. With due res. pect to the hon.
Members, my understanding is that, every day,
for these two important Bills, Maruti and
NSO, we agreed that we shall sit up to six.
Now, I call upon Mr. Ladli Mohan Nigam to
speak.
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g aFdr &, 7 w1 FHr &1 qFAr
g flt ff wedt A FEdaEAT w1
Sq o7 AE @fsF AT TR 2 A
gq g & Fw Wew & 5w
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wE gu & fro G T A FET
WIS AR AT AW K qT T AFS
F@T, BIET IT ATRHT FAT TAE FL
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[ 41 mzaiAiga (a]

g &1 98 | A 9T AR e
FTAAT AT FEET A AR I F
ot IAF AF AT WX AT F
AT T AT GAT WA FEA AT B
Fiforor ®1  I99 FAIT AN AT
g awar g

At W F WSl wn qEA g AR
az & f& 59 @eqn F1 99m@s W
¥ faoam 33 wET 2 @@ AT 99
aifas 7% F1 IFHEH FIET 20
# mmEr Fgm oaAr s fFodAe
0% W4 AT 40 A1 IH FAG AT
ST F FAT FET AT, AT FATFT qIIT
gz a1 AW FF AT X AR
i FT A% § A 7T war fA3-
z fFar f5 39 w3 Fafsd 70-80
g% 1 77 foqiE 2, 99z 09 FawE
1 FAF1 97 A7 | F9%F A7 AW
O w1 ST AT 7 A1 S "I
FIT AT TF § IAT ARAA T FleA |
qq TE AT F ARG, THAW MG
7 A7 AX A A FO0F AT
urE WEr & AEr S OF FEr o4
ard gifza #1 fazdt famd 279 &
ad FEAT FEAA F OAHFT IA F
HAHT K1 W ;W FIAT AEA F,
&9 FT ATATEY F1 G0 FLATAZT 2,
IAR S ATAEN FT A IAR
o FIAT @G #, IA% faea wr
AT FLA & ATHIT F G FEAT
arEa & | & Gar wrd § o e
a3t dfeAr w1 oqErA @ g win
@m Afwa wae w@fgar & ot
@3 21 T4, 99 T FAF g A
amA 4% % 73, 3w Y qaw w@
FAH F AT Ffow F g1

A w1 FFTAT AT
at :
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FAA A H UZA IAW TEAH
gt amar g ot ww fam & aEw
o AT wEEw s oo, &,
g qiga # faregE fvar
7z Al A=BT ZAT fF wmF FAr ag
g7 | HIAT ¥ O 4§ T AFG
7| zAfad ag B2 W | WE U9 &l
I F AT AT & ILATH 4%
# &1 Yide vaz w7 o fear
g1 IH AT IFEiq ML AT, TAW
TAAl AT WIE AEMA ALl 4T
3% ag a1 fF grf ¥ F 9w &
AT FHT T WETEEH T TF § |
waAS1 W UF deq 4 | TAR0 48
=TT FEr 41 f agr w1 Gar aw-
sAifas 1w 7 frar s o
AT AR AF0 AT GHTAA H AT
92, qifaniz & &A1 9% | W &
arafas wOw, F1 fReT &1 2T A
g Al | AYE § wEA T FE
w1 wifww wv F fF gamer Al
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&, iz 7 We A femema W
TEgA WHE A1 L. WE. WL FAA
&1 fod w W T e A
F AW A AT AT & O 99 U
& 0% F A 21 FF TS TN
39 7@ 81 ¥ 1975-76 ¥ f

femem #1 a7l 9% =W FEA AT
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FTE B T AFAT | FATI SAT TOE
F TIHEIE AT | F9 ITEE UF HA
g | W WA A AAT 9FH IR
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A A 1918-19 AT AL FI
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?E | S T W frew wEm oq
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N AFT  HH AR qET | AfEA
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FIET H 99 FE AT A w7
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o< grEal & faws #E w1 T
FAFTT | FIC AT A FTAA HT AT
®IN A1 3§ WIAAT F EeETH
& g AT W aErEl g0 Gy
“ft e g1 oy, ([nterruptions)
# Iq FFAT F1 AT A0 FEAT S
Wmﬂ}ﬁ?immﬁ
st & ae3 Ar am afer o & &
Fir w1 gear w4 F F o F
az7 Y Famn & ams fEma won
fraea frar fF 9@z T/ %7 amr
wrw W famE F AR FAE
i A aEEl A1 ozEE 0% #
wron & e el @y afen g
§ | wr fgerm w1 AwOndr W
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w@ f& s @ femem AT wEE
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i Wy, @g TR Y@ AW
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HAEgM T 38 a0 & g7 &
ferern & ama fades $oar st
g oy Fw AT AR oamm &
S FF S W A gdfwn, geg
¥ 9% w9 TSN F W WA

FHF qPEAT w4 feg H
TARTE Ay w1 gfem o #
aifrw #T Wia @6 W a&i g
w4 wmAfE omadt w1 FRa
FO IW A TH F oA F FW
qEIT § oART g gl g
T AN g F oawwe Y, \59m
O SgE F AN TL A FUAr ae
R G T AN M 1 R AN
g @ & a9 s A E W
HEIT ART ATAT 5&T T ST ¥ H1q off
FH A AFA | 3 AN AWy
A @R o qgEEsT sfmm ¥
agw 9% & sinw ¥ @ o§w
au fgmed F adE AR W &N,
T WY oTeer & oW TR seer &
g § wigar g B A9 ™ faw A
| qF ) .

SHRI BIPINPAL DAS (Assam): Mr. Vice-
Chairman, Sir, I was really surprised to listen
to my good friend Shri Ladli Mohan Nigam,
when he tried to compare the Rowlatt Act
with the Present Bill. Ladli Mohan Ji will
quite remember that the Rowlatt Act was
promulgated, was enacted, against the
freedom movement as a whole, that means,
against the people of India as a whole. This
Bill is not aimed against any political party or
trade union or the Press or a peaceful
movement as such. This Bill is against anti-
social antf anti-national elements. There is a
fundamental difference between that Act and
this Bill. I am really surpris-

[ 18 DEC. 1980 ]

Bill, 1980 378

ed how a very knowledgeable friend of mine
can compare these two.

SHRI SADASHIV SAGAITKAR
(Maharashtra): Sir, for the information of my
hon. colleague, I want to inform him that Mr.
Antulay has, two days back, described, in the
Mabharashtra Assembly, his political oppo-
nents as anti-socialist. This is for your
information.

SHRI BIPINPAL DAS: Well, first of all I
do not know what Mr. Antulay said, and I am
not sure whether Mr. Bagaitkar is sure of the
Press report or Mr. Antulay's speech.
Therefore, let us not base our arguments on
doubtful premises or unreliable premises. Sir,
the fact ig that communal clashes have taken
place at several places in this country.
Communal hatred and disharmony is being
preached and propagated almost daily,
creating tensions and conflicts. There is unrest
among the farmers, among the industrial
workers, among the students, very often
leading to violence. I do not mind if it is a
lawful movement or a peaceful agitation.
But these agita-

j tions lead to violence against the police against

public property, against lawful authorities.
Nobody can deny that anti-social elements are
constantly trying to engineer all kinds of
agitation in this country today. And the ex-
tremist elements who believe in violence are
penetrating into all kinds of agitation. We are
seeing it every day. i need not give examples.
The extremist elements who believe in vio-
lence penetrate into all these agitations and
movements, however, peaceful they may be
intended to be, and will d, all kinds of things.
They create violence, they create law and
order problems. There are frequent attacks on
the Scheduled Castes, Scheduled Tribes and
the weaker sections of the society. We have
seen it. Anti-national elements and forces of
disin-

| tegration are trying to build up secessionist

tendencies and movements, threatening the
very unity and integrity of this country. These
are the facts of the situation. Nobody caft
deny them.
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There have been persistent attempts, Sir, at
various places to disrupt the essential services
and the nEitional economy. Black-marketeers
and smugglers are fleecing the people. This is
the economic and political situation. In certain
cases, there was an open challenge to the
lawful authorities and there were attempts to
hold the entire society to ransom. My friend,
Mr. Piloo Mody laughed at it. Is it not a fact
that at certain places, agitations have been
conducted in such a manner that the entire
society has been held to ransom? We know it.
I need not mention the movements and
agitations. Take, for example, "gherao".
"Gherao" has become a programme of political
action today. Does not "gherao" mean
coercion? Does it not inflict punishment on
innocent people? Is it not against the
fundamental principles of non-violence? Is it a
peaceful movement? "Bandh" is a peaceful
movement, [ agree. But what happened on
many occasions, we all know. Sir, it is in this
situation that this Bill has been conceived,
{Interruptions)

Now, Mr. Piloo Mody said that for all these
things we blame the Janata Party. The fact
remains that all these things started during the
Janata rule, and by force of momentum, all
these conditions are continuing today. This
Government is trying to bring them under
control. To some extent we are successful, not
to the full extent. But I have no doubt that this
kind of lawlessness, this kind of harassment
of poeple, this kind of violent activity, this
kind of anti-social elements; this kind of anti-
national tendencies, were given a fillip, a new
life during the Janata rule. And that continues
even today.

Now, the Opposition says that the situation
in this country is bad, that the law and order
situation is not very good, that the economic
situation is not very good, this is bad and that
is bad. Mr. Piloo Mody said that every
morning he reads in the newspapers this
thing and that thing.
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Thereby they are saying indirectly that this
measure is justified. They say that the
existing measures are enough. If the existing
measures were enough, the Government
would not have felt compelled to bring this
measure today. The Government feel; that
some additional power is necessary to control
the situation which the opposition parties
themselves describe as very bad. This is
nothing but a legacy and consequence of what
happened during the Janata rule.

Sir, the normal judicial process always
causes delay. It encourages offenders, and all
efforts to maintain law and order through the
normal judicial process have often been frus-
trated. Therefore, this Bill has become
necessary. After all what is thig Bill? Sir,
prevention, everybody knows, is better than
cure. Prevention of commission of an offence
is certainly more effective, more human,
more responsible a measure, than to allow the
commission of the offence and then to try to
find out the culprit and punish him.

After all, the society suffers or a section of
the society suffers, in the hands of anti-social
elements, anti-national elements. And trying to
bring those elements to book after the .event is
much more difficult than preventing the very
occurrence of that kind of a crime. And
prevention is the very purpose of this Bill, pre-
vention from commission of offences which
otherwise will ultimately lead to the suffering
of the society and the nation. Therefore, I say
it is more effective, more human and more res-
ponsible. The Bill only aims at prevention of
commission of crime, social as well as
national. It is only to ensure maintenance of
peace and order in the society and to ensure
security of the country. What is wrong in it?
Can anybody say there is anything wrong in
it? If the Gov-erment empowers itself with
some powers which could prevent—whom?—
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the anti-social and anti-national elements from
creating situations which may damage the
very fabric of the society and the country,
which may cause suffering to innocent people,
is there anything wrong for the Government to
arm itself with such a measure? Had it been
wrong, the founding fathers of the
Constitution would never have provided
Article 22. 1 want to ask my learned friends
there. Why is it that the Constitution contains
Article 22? Why? Do you think that Pandit
Jawaharlal Nehru, Sardar Patel, Babu
Rajendra Prasad, Dr. Ambedkar. all those
people were not wedded to democracy? They
were all wedded to democracy. And yet, in the
matter of running the administration and
Government in the country the founding
fathers of our Constitution realised that in a
vast country, with a complex social structure,
situations might arise such powers may
become necessary in the hands of the
Government to control the situation. This very
simple fact proves that preventive detention is
not an undemocratic act or an undemocratic
approach.

Since people have already mentioned the
details, I do not want again to go into the
details. But I want to point out, there
was  preventive detention, the  Central
Preventive Detention Act from
February 1950 to August 1978 with a brief
gap between January 1970 and May 1971.
We also know that various ~ State
Governments have  already enacted such
preventive detention measures either
directly or by amending the Criminal
Procedure =~ Code. 1 may even mention—
my Marxist friend is not here, I am sorry—
the  Marxist Government in Tripura has very
recently amended the Criminal Procedure
Code to increase the period of remand up to
six months which indirectly means a man
can be kept....

SHRI PATTIAM RAJ AN (Kerala): They
should be brought before the court.

SHRI BIPINPAL DAS; No, no. You
contradict later on. They have in-

[ 18 DEC.

1980 ] Bill, 1980 382

creased the period up to six months. That
means a man can be kept without trial for six
months, (interruptions) Anyway, I am asking
the Opposition parties, my Congress friends
sitting on that side: We were all party to
carlier Preventive Detention Acts. They
cannot shoui against it. And if they shout
against it, then it is meaningless. Then from
the Janata Party Mr. Piloo Mody was very
eloquent. The Janata Party brought that Bill
but later on withdrew the same. The question
is: In the first place why did they bring that
Bill? That means the Janata Government felt
that they needed such a measure. And then
they withdrew the Bill, and Mr. Piloo Mody
claims all the credit for firing the first shot.
That the Government withdrew the Bill is no
answer. We also know certain facts. There
were internal troubles within the Janata Party
and some people wanted to put the then Home
Minister of the Janata Government into the
wrong. And ultimately the Home Minister had
to withdraw the Bill. This was due to their
internal politics and had nothing to do with
democratic principles. It is all nonsense.

Choudhury Charan Singh also promulgated
an Ordinance—Prevention of BlackiMarketing
and Maintenance of Supply of Essential
Commodities Ordinance, 1979. This provided
preventive detention. So many States felt the
need for preventive detention. It is but natural
and advantageous and desirable for the Centre
to have such a law for the whole country for
the sake of uniformity. It is also' necessary
because anti-social and anti-national elements
operate not in one single State, but in various
States simultaneously. Therefore, it is neces-
sary that the Centre should have a measure
like this in its possession.

Mr.- Sankar Ghose and Mr. Piloc Mody
raised the question of safe guards. They felt
that enough safe guards have not been built
into thi legislation. I do not know whethe
they have gone through this Bill (
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not. Let me point out some salient features of
the safeguards built into the Bill. In order to
prevent any misuse of the provisions of this
Bill and to ensure justice and fairplay to the
citizens of the country, some safeguards have
been built into the Bill. What are these
safeguards?

Firstly, the grounds of detention must be
communicated to the detenus in  five days
and not later than 10
days in any case. Secondly, any re-
presentation from the detenus must
be disposed of within 12 days. Certain facts
may be withheld or may not be disclosed in
the interest of national
security. These may be of sensitive nature or
sometimes of secret nature and may not be
divulged. This is quite natural. I need not
claborate this, because this can be easily
understood. These may involve the security
of the country as a whole. But it is
mandatory that grounds of detention will be
communicated to the detenus. I  believe the
hon. Members have
understood the distinction. Therefore,
one cannot say that enough safeguards have
not been built into the Bill.

Then, they said that a District Magistrate's
or Police Commissioner's order was enough
to detain a person. But please take note of
this. These orders have to be approved by the
State Government within 12 days. Otherwise,
they become invalid. Then again, the State
Government must refer the matter to the
Centre within 7 days. Otherwise, the orders
become invalid. These are inbuilt provisions
of the Bill.

Above all, the Advisory Boards are there.
The matter goes to the Advisory Board. If the
Advisory Board thinks that there is no valid
reason or sufficient reason for the detention,
the detenue will be released. The function of
these Advisory Boards is somewhat analogous
to judicial review. The Advisory Board will
have to dispose of the case within 7 weeks.
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In other words, nobody can be detained
without sufficient and valid reasons for more
than seven weeks. This is very clear. The
Board's verdict is final as to whether a person
can be kept under detention or not. A man
detained can be kept under detention only for
a maximum period of 12 months....

DR. HAREKRUSHNA MALLICK
(Orrisa): Isthat a short period?

SHRI BIPINPAL DAS: 1 think so,
considering the nature of the offence.

DR. HAREKRUSHNA MALLICK: The

hon. Member says ‘'only 12 months'.
The  nation cannot  afford that....
(Interruptions).

THE VICE-CHAIRMAN (SHRI BISH-
AMBHAR NATH PANDE): Please sit down.
Mr. Das is not yeilding. (Interruptions).

SHRI BIPINPAL DAS: Dr. Mallick,
are you speaking or .............

AN HON. MEMBER: Sir, Mr. Mallick
should not interrupt like this. (Interruptions).

SHRI HAREKRUSHNA MALLICK: The
Chair is there to direct me. Who are you to tell
me to sit down? I strongly protest against it.
(Interugp-tion). Very politely I am asking a
question and I do not know why the
honourable Member there is protesting against
that.  (Interruptions).

SHRI BIPINPAL DAS: Dr. Mallick, are
you speaking or are you interrupting me?

THE VICE-CHAIRMAN (SHRI BI-
SHAMBHAR NATH PANDE): You sit
down, Mr. Mallick. Yes, Mr. Das, you go on.

SHRI HAREKRUSHNA MALLICK: Sir,
the hon. Member said that there are twelve
months. I wanted to ask whether it is a short
period. (Interruptons).
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THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): Let him
complete the speech, please.

SHRI HAREKRUSHNA MALLICK:

I want to know from the honourable Member
whether this is not a long period and I do not
know why the other Members "should object
to that. (Interruptions)

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): What are
you doing?

SHRI HAREKRUSHNA MALLICK: I
want a clarification from him. That is all.
(Interruptions).

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): What are
you doing? You sit down. Nothing of what
you say will go on record.

SHRI HAREKRUSHNA MALLICK:
(Continued to speak).

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): Please take
your seat.

SHRI HAREKRUSHNA MALLICK; This
I accept now.

SHRI V. GOPALSAMY: When you are
advocating freedom of expression, you must
listen to what he says.

SHRI HAREKRUSHNA MALLICK: 1
know how to conduct myself. I have always
obeyed the Chair. (Interruptions). | have
ayways maintained the decorum of the House.
But that honourable Member must know what
to talk. At this rate this Bill cannot be passed.
(Interruptions).

SHRI BIPINPAL DAS: Sir, Dr. Mal-lick is
a good friend of mine and he always gives me
tea or coffee in the Central Hall. But he takes
a special interest in interrupting me in the
House everytime.

SHRi HAREKRUSHNA MALLICK: Sir.
this is an aspersion. (Interruptions). Sir, this is
casting aspersions on me. I  have not been
interrupting
him and t have not done that. This is

an asp sion on me.

1497LS—13
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SHRI DINESH GOSWAMI (Assam): Sir,
from now on, let Mr. Das not take tea or
coffee from Mr. Mallick.

SHRI BIPINPAL DAS: Sir, section 3 of the
Bill makes it very clear that this Bill is not
going  to be used against the political
parties and the honour-abe Home Minister
has given an assurance on this.  This will
effect only those individuals who are
considered to be ati-national and anti-social
and only such individuals may be affected by
the Bill and not any organisation, not any party
and not any movement. It is only  meant to
immobilise the anti-social and anti-national
elements under certain circumstances and
not under all circumstances. Sir, they have
raised another point  and said  that sitting
Judges wil2 not be appointed to the Advisory
Board. Sir, people who are otherwise
qualified to be Judges of the High Courts, but
who do not want to become High Court
Judges f°r other reastns or for personal
reasons, is their status not equivalent to
that of the Judges of the High Courts?
What is the  difference? The  High
Court Judges themselves are  appointed by the
President on the advice of the Cabinet.
The High Court Judges do not come from the
heaven and they are not sent by God. The High
Court Judges are appointed by the President
on the advice ultimately of the Cabinet and
these Boards will also be appointed by the
Cabinet. So, what is the difference? 1 do not
understand why  learned persons in the
legal profession, who are otherwise qualified
to become High Court  Judges, but who do
not choose to become so lor personal reasons,
should not  be appointed to such Boards and I
do not understand ~ why the services of such
persons should not be utilised  for these
Boards. I do not wunderstand this at all.

SHRI LAL K. ADVANI: What is there in
section 3?

SHRI BIPINPAL DAS: The purpose of the
Boards is not to convert the proceedings into
court proceedings because the court
proceedings are
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time and energy consuming. For the same
reason, Sir the legal practition. ers are not
allowed to appear on behalf of the aetenues,
but they are allowed to help them. They can
help them. But they are not allowed to appear
before the Advisory Boards so that the
proceedings of the Boards are not converted
into court proceedings since the court
proceedings take too much time and energy.
The factors or reasons leading to the detention
in some cases are mostly of a sensitive nature
and sometimes even of a secret nature and,
therefore, open court proceedings are not at all
desirable in these cases.

Again, Sir, some questions which were
raised are unfounded and baseless. The Bill
does not bar any detenu from going to the law
courts for protection of his Fundamental
Eights. Where is the bar? There is no bar
even to challenge the provisions of this Bill in
a court of law. In fact, some writ petitions are
already there in the Supreme Court. Anybody
can go to the Supreme Court or High Court
for protection of his Fundamental Rights. So
in what way the basic rights of even those
who are suspected to be dangerous elements
by the Government have been taken away, I
do not understand.

Finally, before I conclude, I will answer
one question which has been mentioned by
several members on the other side, that this
Bill intends to take away the liberty of
citizens. May I ask a question, "Liberty of
whom?" Not the masses of the people, but in-
dividuals indulging in anti-social and anti-
national activities, for a short perod—not of
the vast masses of the people or innocent
citizens. Not at all. It is better to take away the
liberty of one for a short period in order to
save hundreds or the society as a whole, in the
interest of the security of the State and nation.
Sir, I am a great lover of liberty. I am a con-
firmed democrat since my childhood.
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I hate that the liberty of anybody has to be taken
away. But if there is a conflict, if there is a
choice—here is one man who is doing something
against the interests of the people as a whole, the
society as a whole, against the security of the
nation, if we have to take away the liberty of this
man, | [ would certainly favour it, because to look
after the interests of the people, innocent people,
is a larger responsibility for the Government than
that of one single individual who is suspected to
be guilty of anti-national activities. Therefore,
there must not be any confusion about it. It must
be a very clear choice. As I said, I do not want
anybody's liberty to be taken away for nothing; I
do not want it. I am all for civil liberty. But if
there has to be a choice between two sections, the
anti-national and anti-social elements on the one
hand, some individuals trying to create disruption
of the economic and political life or national life
and social life, some elements trying to thwart the
very security and integrity of this nation, if we
have that section on one side and the entire
people, the interests of the country, interests of
the economy, innocent people, the society as a
whole on the other side, if we have to make a
choice between the two, I will take away the
liberty of that one suspect, that anti-social
element rather than allow the society and the
country to suffer.

Therefore, Sir, I strongly support this
Bill for adoption. Thank you.

SHRI NARASINGHA PRASAD NANDA;
Sir, may I suggest that we continue up to 6-30
P.M. so that two or three more Members get
the opportunity to present their views before
the House?

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): Shri
Dinesh Goswami.

SHRI DINESH GOSWAMI: Mr. Vice-
Chairman, Sir, Mr. Verma, while speaking
from the Congress (I) side,
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said that history repeats itself and we are back
in the day; of freedom struggle. In fact,
history has repeated itself. Here I would like
to refer to the debates in the Legislative
Council in 1918-19. The Minister has said
that this Bill is only ftr the criminals.

The patriots and the peace-loving people
have got nothing to worry. Sir, my immediate
recollection goes back to the speeches of the
then Home Member, Mr. William Vincent,
who, while moving in the Criminal Law
(Emergency Powers) Bill, arising out of the
Rowlatt Report said as follows. His speech
appears  at

page 453 of the debate.

"My Lord, I think if these facts were
more fully realised, we should hear less of
that veiled sympathy with desperate men
which really encourages them to further
efforts and hinders the work of many who
have the progress of this country at heart;
and I suggest that it is a duty of all sober-
minded men to combat this dangerous
confusion of crime with patriotism,
remembering what the effect of any such
encouragement is. The Bill which I now
seek to introduce is not aimed at patriots; it
is aimed at criminals; it is not aimed at the
suppression of politics at all; it is aimed
rather at the purification of politics. What
we seek to do is to prevent anarchy and
disorder, and I think that many here will
realise the importance at this juncture of
combating these force; of disorder so
rampant in many parts of the world."

He says further:

"My Lord, I ask the Council to get rid of
this delusion. These men are not patriots;
they are really enemies o'f civilisation..."

Sir, the Home Minister is echoing the voice
of the then Home Member, Mr. Vincent, and
what he assured in the Criminal Law
(Emergency Powers) Bill. At that time, the
predecessors of the Home Minister, the
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freedom fighters, rose to a man to oppose the
provisions of the Bill. When I went through
the debates of the Criminal Law (Emergency
Powers) Bill, I feel deeply grieved that today
the torch bearers of the freedom fighters who
rose to voice their protest against such a
measure, are bringing this measure in the
name of liberty.

Sir, may I quote the speeches which were
delivered at that particular time by hon. Mr.
Vithalbhai Patel and which appeared at page
4547 1 recall his speech. What a powerful
speech it was which he delivered at that
particular moment saying:

"In moving this amendment, I must say at
the outset that no sensible Indian could be
charged with having any the slightest sym-
pathy with anarchists or anarchism. We are
all interested, my Lord. in putting down
anarchists or anarchism, and as a matter of
fact, the interests of the Government and of
the people are identical in this respect. The
difference however is in the methods in the
ways and means as to how to put down
these anarchists and anarchism. In every
country, my Lord, revolutionary crime is
really the outcome of what I may call
political and administrative stagnation; if
the political advancement of a country is
really very slow and does not keep pace
with the times, this sort of crime is bound to
raise its head and disturb the peace of the
country. What is then the remedy? The
remedy, I submit, does not lie in repressive
measures, but I am strongly of opinion that
the remedy lies in the removal of the stand-
ing grievances which bring revolutionary
crime into existence."

Sir, quoting one sentence from Lord
Morley's 'Recollections', Mr. G. S. Khaparde
said;

"Shortcomings of  Government lead
to outbreaks; outbreaks have
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to be put down; reformers have to bear the
blame and their reforms are scotched.
Reaction triumphs, and mischief goes on
as before, only worse".

May I point out the memorial words of Mr.
Srinivasa Sastri, when he said:

"Now, my Lord, a bad law once passed
is not always used against the bad."

This is what our predecessors of the
freedom movement spoke opposing the
Rowlatt Bill. At that point of time, they
thought that the descen-dents of the freedom
struggle will uphold the liberty of the nation.
Now they are probably turning in their graves
thinking that those of us who stand by the flag
of the Congress Party are speaking in the voice
of Mr. William Vincent. Fortunately, the
opposition today, whom everyone talks as
against the Congress culture, is raising their
voice to safeguard tradition of culture of our
freedom fighters—the voice of liberty and
freedom.

This is the paradox. And for that, I think
everyone in the ruling party to which I had
the privilege of once belonging must today
view himself with introspection. May I quote
once more the words of Srinivasa Shastii for
their benefit?

"Now, my Lord, a bad law once passed is
not always used against the bad. In times of
panic to which all alien Governments are
unfortunately far too liable, in times of
panic, caused it may be very slight
incidents, I have known Governments lose
their heads. I have known a reign of terror
being brought about; I have known the best,
the noblest Indians, the highest characters
amongst us, brought under suspicion,
standing in hourly dread of the visitations
of the Criminal Investigation
Department."
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He further said:

"It is very well to say that the innocent
are safe. I tell you, my Lord, when
Government undertakes a repressive policy,
the innocent are not safe. Men like me
would not be considered innocent. The
innocent man then is he who forswears
politics, who takes no part in the public
movements of the times, who retires into
his house, mumbles his prayers, pay” his
taxes and salaams all the Government
officials all round."

Yes, Sir, those who salaam the Government
officials, those who will not play politics,
those who retire from politics and those who
go home and pray, they will be considered
innocents and not the politicians, not the
persons who launch the agitation. Sir, his
predecessor said, "Well, it is my right to
govern. These Congressmen who are agitating
are not innocent people. They are criminals.
They must be branded as criminals. History
has proved that real patriots were those who
were behind the bars under the Criminal
Emergency Act. History has also proved, and
let us also not forget the judgment of 1977 that
people who were put behind the bars were put
at the highest pedestal of power. After all, Mr.
Morarji Desai was brought back to power by
the people of India, and everyone who was put
behind the bars was elected by the people. And
why? It is because the people wanted to show
to the Ruling Party that such type of repressive
measures is completely alien to the Indian
culture, and people who believe in the culture
of liberty and freedom will not stand to such
type of repressive measures.

Therefore, Sir, when I went through the
debates of the Legislative Council, 1 felt
sorry. And those who ought to have stood up
against it today, the members of the party who
fought for freedom are bringing a legislation
which is worse than the
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Rowlatt Act and the Criminal Emergency
Act. And unfortunately those who really do
not believe in the Congress culture, some of
them have stood up today to defend the
Congress culture which we still cherish right
from those days.

Sir, I have got before me three or four
cases on the Preventive Detention Act and the
National Security Ordinance, it is claimed
that the Act is to be used against criminals.
But Sir, here is case of Mr. Tirath Nath
Hazarika, who has been detained under the
NSO. What are the grounds of his arrest? It is
said. "O, 1-12-1979, the State Government
employees of Jorhat Branch held meeting in
Jorhat where the subject attended and
delivered speeches supptrting the present
movement  launched by the
AASU/AAGSP.

Do you mean to say that the movement of
Assam is anti-social, anti-national, and if
somebody participates in this movement, he is
to be put behind the. bars? Mr. Home
Minister, you shall have to construct a jail-by
putting walls on the boundary of Assam as
you shall have to put the entire people of
Assam behind the t>ars if that is your
criterion.

Sir, I have got another case and you will be
laughing at the grounds that have been given.
The ground is that he attended a meeting of
the AAMOA, Tezpur Branch at Tarun Assam
Sangha on 15-12-1979, which condoled the
death of Mr. Khargesh-war Talukdar, and
decided to observe token strike from 2 p.m. to
4 p.m. on 17-12-1979 as part of their 1st
phase of agitation. And, Sir, when this case
went to the High Court, I could learn that the
Government Counsel who was asked to
defend the case had privately told the
Government. "Well, kindly don't imprison
persons under such grounds because you are
making a mockery of the legislation."

Mr. Home Minister, you have given the
power of detention to whom? You  have
given the power to  arrest
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to a District Magistrate, to some police
officials. How do you forget that in Bhagalpur
your entire police personnel, your District
Magistrate have connived in the blinding of
the prisoners and today they are launching a
movement against the suspensions? Do you
want to give the powers to these peopl? How
can you forget that during this period you
arrested Mr. A. K. Roy? And luckily because
he is a Member of Parliament, there were
voices which could be raised in the Parliament
and he was freed. If Mr. A. K. Roy had not
been a Member of Parliament, he would have
been languishing in jails today

6 P.M.

And hundreds of A. K. Roys are
languishing ~ under  the Preventive
Detention Act. Sir, what are the reasons for
bringing  this  legislation? The Statement
of Objects and Reasons states, social
tensions. What is meant by social tensions? Is
there any time in the history of this
country when there was no social
tension? Social tensions will remain so  long
as economic and social differences will
remain. Social tensions will remain so long
as  other divisions will remain  and

concerned  parties will engineer
agitations on  different issues. May I
remind the  ruling party that, after the last

Lok Sabha election, when the opposition
talked about constructive cooperation, the
members of the ruling party said there
cannot be constructive co-opera-tion with the
ruling party? The duty of the opposition is to
agitate  and oppose and it is you who
proposed that lesson to the opposition.
You ought to have talked about constructive
co-operation if you wanted constructive co-
operation from this side. The right of the
opposition is to agitate and you cannot take
away that right. The motive of this
legislation is mala fide is apparent from
one change which you have brought from the
Ordinance in this Bill and that is in clause &.
In clause 9 of the
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Ordinance the power to constitute the
advisory committees depended on the
recommendations of the Chief Justices  of
the appropriate High Courts and it was laid
down that the Chairman of the advisory

board Was to be a person who has been a
Judge of a High Court. Mr. Bipinpal Das said,
what is the difference between a Supreme
Court Judge and a person who is qualified to
be  alJudge? When you allowed Mr. Justice
Vaidyalingam to inquire into the charges
against Mr. Morarji Desai, would you have
allowed Mr. Dinesh Goswami to inquire into the
charges, though I am qualified to be a High
Court Judge? Mr. Zail Singh, if there is a
complaint against you, will you permit an
ordinary person to inquire into the charges? A
Supreme Court Judge or a High Court Judge
enjoys certain position because of the cons-
titutional provisions. They have got certain
safeguards, namely, that they are free from
executive influence. You cannot take away
their services. But an ordinary person
qualified to be a Judge does not enjoy that
power. Such a person runs after the executive in
order to get one post or  the other. Why did
you not stick, at least, to clause 9 of the
Ordinance? You thought that if the Chief Justice
of the High Court is given the power to choose
an advisory committee and you thought that if
the presence of High Court Judges on advisory
committees is provided for, your purposes may
not be fulfilled, because in Assam most of

your detention cases were nullified by
advisory committees constituted by  High
Court Judges. Sir, in Assam, we have got

reasons to oppose it. Do you remember the date
on which you brought this Ordinance? It was
the date on which the talks between the
students and this Government failed. ~ On that
night you brought this  Ordinance, maybe, in
order to create a psychological fear in the minds
of the students who came to Delhi. You have
failed | in that. When the people rise, repres-
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no answer. Then, Sir, this change in the
Bill from the Ordinance, giving powers to you
to make your own choice of certain members of
the Advisory committee proves your mala
fides. May I point out to the ruling party,
in all humility, where is the  guarantee that
Mrs. Gandhi  or your party will be in
power? Where is the guarantee that some other
party will not come into power? May I remind
you that when Chaudhary Charan Singh and
the caretaker Government went for the
promulgation of the Preventive Detention Act,
there were voices of protest from your ends. I
remind you that the Prime Minister's
announcement of the pre-emergency Preventive

Detention Act was criticised today. In a joint
statement it was said that this would be
mainly used to destroy dissenlt and, therefore,

this situation was highly condemnable.
Now, this Preventive Detention Act was
much less draconian than this Act, the
NS Bill, which you have brought and, who
were the  signatories? The signatories were
Mr. A. P. Sharma, Mr. Shankarnand, Mr.
Mohammad Usman Arif, Shri N. K. P. Salve,
Mr; C. K. Jaffar Sharief and Mr. Mallik-arjun.
Don't you realise that when you acquire this
power, tomorrow in many States assuming that
vou have got all the bona fides, Mr. Home Mi-
nister, as an honest man, you are
giving powers not only to yourself, but you
are giving powers to some of the States,
when the C.P.M. Governments are there,
and, for the first time, I find that you are
believing them? Tomorrow supposing your
Government fails, do not you realise.

SHRI HARKISHAN SINGH SUR-JEET:
We do not want those powers.

SHRI P. RAMAMURTI: 1 want to make
one thing clear. [ want to correct you that they
do not believe us but they know that this party
in West Bengal, the West Bengal Government,
will never use these powers nor the
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Kerala Government will use them. Even when
these powers were there, they never used
them. Therefore, they are not bothered about
it.

SHRI DINESH GOSWAMI: Don't you
realise Mr. Home Minister that when Mr.
Charan Singh's Ministry was there and when
much less Draconian law was brought into
existence, 36 Members of Parliament rose in
protest because you were all apprehensive that
these powers would be misused? Powers are
not exercised by the Home Minister, Giani
Zail Singh. So you think that you would have
allowed the blindings of the under-trials in
Bhagal,-pur? Is it your case that Mr. Jagan-
nath Mishra the Chief Minister, has permitted
the undertrials to be blinded in Bhagalpur?
The powers are exercised by some officials.
And remember, when small people cast long
shadows, the sun is about to set. You have
given powers to small people to cast long
shadows and tomorrow, who knows who may
be the victim? My appeal will be that when
you give powers to somebody, you should
know, we should know, as to how that power
is utilised.

Mr. Bipinpal Das said that detention will be
for 12 months. I do not think there is any other
parallel in any democratic country of the world
where you can keep a man behind the bars for
12 months without trial on the ground of
preventive detention. We are making a
mockery of the system in the international
community. [ think in the international
community India had a unique prestige of its
own because it always stood for certain values.
We stood for the values of liberty for all
nations, liberty for individuals and against all
kinds of opposition. When the international
comity will come to know that the executive in
India today a petty District Magistrate or a
Commissioner of Police who is capable of
blinding people and then inciting people to go
against the suspension order, possesses the
power to keep people under detention for 12
months, they will conclude that the entire
values for which Pandit Jawahar-
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lal Nehru fought and for which Gandhi-ji
fought have suffered total erosion in this
country.

You have taken the name of Sardar Ballabh
bhai Patel. The point is, if you look at the
speech of Sardar Ballabhbhai Patel and your
own speech, you will find, what a difference
of approach. Even in case of Sardar Patel,
history has proved him wrong. Sardar Patel
said that he brought the measure of preventive
detention to contain the communists and
history has proved that communist
movement— whether we like it or not—is a
movement which has caught the imagination
of a large section of the population of the
international world. We may not agree with
the communist philosophy. I have got
differences with the communist movement; I
do not agree with them in many things, but to
call a communist unpatriot will be to ignore
history today.

May I point out in this context the speech of
Mr. Vincent when he spoke about the
Criminal Law (Emergency Powers) Bill. What
were his veiws? He said:

"What we seeek to do is to prevent
anarchy and disorder and I think that many
here will realise the importance at this
juncture of combating these forces of
disorder so rampant in many parts of the
world when they consider the effect of
anarchy both in Russia and in other coun-
tries."

History is a merciless Judge of people and
even what Mr. Vincent called at that time
"anarchy in Soviet Russia' has proved to be
totally wrong. We welcomed Mr. Brezhnev as
the leader of one of the most progressive
countries of the world only yesterday. You are
not the judge of history. You cannot be the
judge of history but you are calling upon this
Parliament to enact a law which will, for all
times, be a blot on the statute book in this
country, and thatis why we oppose it.

What power do you lack today? Mrs.
Gandhi has been given a massive mandate.
You sneak all th, time about the massive
mandate.
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Do you mean to say that the massive mandate
given by the people is not sufficient and
you want more draconian powers, you want to
arm yourself with more powers? You do not
know how to utilise your powers? You
are not relying on the power of the people and
you are trying to supplement it by the power of
the district magistrates. Do you want a
mandate from the district magistrates of this
country and from the police
commissioners  of this country? whai a
tragedy. You speak about the Opposition.
Why do you unnecessarily give credit to the
Opposition? Where is the Opposition in this
country today? It would have been better,
if there had been an Opposition. 1 come
from Assam. In Assam, all the
Opposition parties have become irrelevant
today on the issue of the foreign nationals.
Hence, do  not give undue credit to the Op-
position. As Mr. Patel said at that time,
it is not by repressive measures and not by
laws that one can really solve the problems of
this country. He said ™ Y must go to the
basic need; and the basic issues and if the
government do not go to  the basic issues,
no Government will be able to solve the
problems of the country. I will again quote
his own words. He said:

"In every country, my Lord, re-
volutionary crime is really the outcome of
what I may call political and administrative
stagnation; if the political advancement of a
country is really very slow and does not
keep pace with the times, this sort of crime
is bound to raise its head."

The Opposition talked about Congress
misrule for 30 years. They wanted to make
political capital out of it. But they could not
last for more than two and half years. If you
go on talking about the Janata misrule, which
has been there only for two and a half years,
you will also not be able to last long. It is not
a question of the Janata misrule. The point is
that, this country today is faced with a grave
crisis, undoubtedly, sn” if you create a
psychosis of fear in this country, you
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will not be able to solve the problems of this
country. Unfortunately, an attempt has been
made to create a psychosis of fear. It is only by
the cooperation of the people that the problems
of this country can be solved. Democracy
means not only a rule by majority. If
democracy means only a rule by majority, as
has been said by the Hom., Minister, Hitler
would have been regarded a great democrat of
the world, because, he had virtually the entire
German race behind him. Democracy means,
the majority must always be receptive to the
opinion of the minority a*d that even a single
individual's point of view must be allowed to
flourish. This is the concept of democracy.
Therefore, let wus distinguish between
democracy and dictatorship. There have been
many dictators in the world who have been
popular, at times in the popular backing behind
them, but still, they were not democrats
because they did not allow dissent to grow.
They did not allow the flowers of dissent to
grow. The concept of democracy is that even if
one person has a voice of dissent, that voice
should be heard. By putting people behind
bars, what you will be transforming this
country into is that, the democratic tradition
which this country had built up during the last
30 years, thanks greatly to Panditji, and other
stalwarts would be destroyed. Today,
unfortunately, this tradition is gradually being
eroded, because, you have lost the sense of
confidence in governing this country. If you
want to solve the problems of this country, it is
not by putting people behind bars that you can
solve the problems of this country. No country
has ever been able to do it. It is only by getting
the co-operation of the people of this country
that you can solve the problems of this
country. The people have got love and respect
for your leader. If you merely put people
behind bars, as Mr. Mody has said, this would
only lead to your own downfall.

Therefore, Sir, I would make a request to
the hon. Home Minister Kindly go through
lessons of history, kindly go through the
records of our earlier debates and try to recall
the voices of these leaders
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who created the destiny of this country. Let not
this Parliament pass a lagistla-tion, which for
times to come, will be a blot. Let not a time come
when people will say 'This was the Parliament
of 1980 which destroyed what was created
in 1947'. Therefore, Sir, with all the
vehemence which I have atmy command,
I oppose this Bill and with all the humility
which I have, I would request the hon. Home
Minister, for the sake of democracy for the
values for which humanity  stands for the
sake of posterity, kindly withdraw this
Bill. Thank you.

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE). Is the
House ready to sit up to 6.30 PMT

SHRI NARASINGHA PRASAD NANDA:
Yes, Sir.

SHRIMATI MARGARET ALVA
(Kamataka): Mr. Vice-Chairaan, Sir, it was
just 12 months ago that the 'present
Government was elected on this basic
concept that they were being voted to power
so that there might be a Government that
works. The slogan of the campaign was "Vote
a Government that works" and I think it was
basically on this  slogan under the leadership
of Mrs. Indira Gandhi that you were voted to
power so that you may provide a
Government that could rule. But what have
the people heard over the last so many months?
Either you have stood up and blamed the
previous Government for what is going
wrong. Then a little later, you have begun
blaming the Opposition for  what is going
wrong. And very recently you have had great
stalwarts stand i*p and blame the
parlimentary  system of Government for
what is .going wrong. And then, of course, all
the time  there was the background music of
a foreign hand that is making things go
wrong, i am asking you, if all these
factors are continuing to  contribute to
destabili-sation, then what right have you got
to govern and say that you have been voted to
provide a Government that can work in
this country?
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After one year, we heard the other day the
speech of Mr. Stephen in the other House
when he said: "We mean business. We are
going to use this Preventive Detention Act to
see that the system works". In other words, you
now admit to the people that you are not able
to make it work in the normal course; so you
have brought in this preventive detention law
in order that you may make the system work.
This, I think, is nothing but an admission of
failure and frustration for being unable to
make the system work under the normal
circumstances.

I further ask you, this Bill which you
have introduced came in as the National
Security ~ Ordinance. Where was the need

for this Ordinance
then this Ordinance says:
satisfied that circumstances exist which
render it necessary for him to take
immediate  action for national security".
This is the reason given in the Ordinance.
What was th/e imminent threat to national
security when the Ordinance came?  Was
there any attack on the country? Was there any
threat on the border? What was the
immediate/cause for an Ordinance at mid-
night? And no clarification was given at
that time. Just threat to national security' was
mentioned.  And now after all these weeks
comes this explanation which is  referred to in
the Statement of Objects and Reasons. There is
communal tension. It hasbeen quoted, of
course—that the interested parties are holding
the country to ransom, anti-social and
anti-national elements are posing a grave
challenge, there is industrial unrest; and so
suddenly, the national security question
becomes all these factors. I ask you, have not
these factors existed all these 30 years?
Haven't you had industrial unrest all these
years? Haven't you had communal tension?
Haven't you had all these different
reasons which have created problems? What
was the special reason that it suddenly
became  necessary for youto impose an
Ordinance? And now you are coming up to
take the concur-

at the dead of night? And
"The President is
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rence of this House. (Interruptions) You
managed without an Ordinance. Let me ask
you, is organising people to express their
dissent anti-national? Does it mean that if
there are some groups or some parties or
others who are spearheading and giving
expression to the dissent of the people, giving
expression to the discontent and disgust at
what is happening all around—at the rising
prices, at the failure of the law and order
situation—do they become threat to your
national security? I say ther, are existing laws.
You have got sections 108 to 110 of the
Criminal Procedure Code, which you have
amended only recently to make it as you say.
more meaningful and more useful. You have
got the COFEPOSA; you have got the Ordi-
nance which you have got converted into a
law for preventing black-marketing. All these
laws are in your hands. And in spite of that,
you have not been able to change the situation
over the last 12 months. You admit that today.
Then how is it that another law like this is
going to add to anything that you are going to
do? I feel that the Government is seeking
today immunity from the responsibility to
prove guilt or intent before a court of law.

You are trying to run away from the normal
legal process of bringing people to book. You
are seeking to substitute the pleasure of the
Executive for the conviction of the Judiciary.
This is the sum total of the objects behind this
preventive detention law that you have
brought in. I would like to ask the hon. Home
Minister: You have got with you this law
against blackmarketeers. How many have you
been able to detain over the last year? How
many have you detained? What action have
you taken to see that essential supplies of
commodities are made available at reasonable
prices? You have shortages. Essential
commodities are not moving. You have
trouble with essentials of life. What have you
done with the Preventive
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Detention Act as far as blackmarketeers,
smugglers and anti-social elements are
concerned? Because this Bill completely
leaves out this section, you say, you do not
bring them into this. You have already got
something. What have you done in that regard
and how effective has this been as far as
controlling prices and supplying essential
commodities are concerned? It is obvious to
any of us who understand anything of the law
and of the situation that this is essentially a
political measure which is aimed at containing
your political opponents. There was a report
the other day that you have already instructed
the State Governments to withdraw all cases
pending against Congress (I) members in the
country, It was in 'box'. It means that you have
 law by which you withdraw all cases pending
against Congres (I) Members and then you
bring in the preventive detention law. For
whom? For those who are not in the Congress
(I) and who are in opposition to you becomes
an obvious answer.

SHRI SHRIKANT VERMA: When
the Janata Party withdrew the case
against Mr. George Fernandes...................

SHRIMATi MARGARET ALVA: Mr.
Vice-Chairman, Sir, let me tell you that I have
been one of the strongest critics of the Janata
Party. I do not hold a brief for the misdeeds of
the Janta Party. My record is clear. I have
stood in this House and outside and opposed
everything that went wrong when the Janata
Party was in power and I do not have to
explain that, least of all, to you, Mr. Verma.

Let me say, Sir, fear psychosis is no answer
to social tensions. The other day I addressed a
meeting and [ was a witness to what happened
at the Boat Club. I am ashamed to say it. I
addressed an agitation of "Jobs or Jail".
Unemployed youth from all over the country
were here, marching and asking only for one
thing. "Give us jobs or take us to jail because
we do not want to starve." And that was the
day when a number of girls were there from
the Delhi University. There
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were girls and young women. And what
happened that evening? The pictures appeared
in the papers. Girls were dragged by their legs
into waiting buses by policemen who were
there. There were 15 buses waiting with 200
policemen. Before I started speaking, I
warned them: "Policemen and buses are
waiting to take you to jail. But no agitation, T
tell you, can be stopped by policemen or by
lathis."

SHRIJ. K. JAIN: Itwas your
manipulation.  (Interruptions)

SHRIMATI MARGARET ALVA: Let me
tell you, Mr. Home Minister, that there is no
agitation that can be contained by lathis, by
police and by Jail.

Now I would just draw your attention to
two or three clauses. The first thing, of course,
has been mentioned. Why did you change
section 9 of the Ordinance? In order to make it
convenient to you. You decided that the
appointment of the Advisory Board should not
be made on the recommendations of the Chief
Justice but by the State Government because
then you have tha final say and the political
power to appoint whomsoever you want.

SHRI J. K. JAIN: Where were you in
1976? (Interruptions)

SHRIMATI PURABIJ
DHYAY: Indian National

MUKHOPA-
Congress.

SHRI J. K. JAIN: What were you
doing? (Interruptions)  Before you
open your mouth, reply what you
were doing. (Interruptions)

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): Please let
the speaker continue. (Interruptions)

SHRIMATI MARGARET ALVA; I will
give him an answer before I finish. I have an
answer for that. Let me say also that the
membership of the Boards which were
supposed to contain only sitting or retired
High Court Judges has been changed to
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make room for those qualified to become
Judges because a forum of lawyers has
already been created—which has been very
convenient as far as the ruling party is
concerned—and they can hand-pick people
from them for appointment on any Advisory
Board in th, country.

As has been already said, the Statement of
Objects and Reasons is a grim picture of the
situation in the country which does credit to
no Government—Ileast of all to a Government
which has been elected with such a massive
majority of the people in this country.

As I have said before, there are just two or
three clauses in the Bill which I wish to refer
to and which, I think are very pertinent, Mr.
Vice-Chairman. The first is clause 8 (1) where
you say that the grounds have to be stated'—
the grounds of detention. And yet in clause 8
(2) you say: "Nothing in sub-section (1) shall
require the authority to disclose facts which it
considers to be against the public interest to
disclose." So the grounds can be withheld any
time in public interest. So what you have tried
to say in sub-clause (1) you have taken away
in sub-clause (2) without batting an eye-lid.
Any time you can stand up and say: "public
good"; "public interest"; we don't disclose the
grounds, as there is no need to do so under
section 8 (2).

Then you come to clause 9. Here again it is
very well worded; "The Central Government
and; each State Government shall, whenever
necessary. . . " 1 repeat the words "whenever
necessary", "...constitute one or more
Advisory Boards for th, purposes of this Act."

SHRI BIPINPAL DAS: May I point out
something?

SHRIMATI MARGARET ALVA:
Mr. Bipinpal Das.  don't disturb me
(Interruptions) You can reply after
have finished. 1donot wantto be
disturbed. (Interruptions).
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SHRI  BIPINPAL  DAS: I am months. You leave a clear room for this by
asking for your permission. If you clause 14(2) where you say that there is
don't permit, I will sit down. (Inter nothing which prevents further detention
ruptions) provided you have found new grounds, which
you can always find.
THE VICE-CHAIRMAN (SHRI

BISHAMBHAR NATH PANDE): Why do
you disturb?

SHRI HAREKRUSHNA MALLICK: Sir, I
rise °" a point of order. (Interruptions)

THE VICE-CHAIRMAN
BISHEMBHAR NATH PANDE): Mr.
Das. . (Interruptions)_

(SHRI

SHRI BIPINPAL DAS: You are a lawyer.
You should know the clear distinction
between the grounds of detention and certain
facts. You are a lawyer. You should know it.

SHRIMATI MARGARET ALVA: Yes.
Let me explain to vou as a lawyer that you
have forgotten that facts constitute grounds
when you draw them up. You have lost your
law in your.... (Interruptions)

Sir, let me also point out that there is again
clause 11(4) wherein it is said that no legal
practitioner may appear on behalf of any
detenu. That means, they must appear on their
own and no legaf person can appear on their
behalf, no lawyer, no practitioner, no aid of
any kind, which, I think, is a very
mischievous clause because many of the
people who are detained may not be able to
know how they are to proceed and what they
ar, to do to defend themselves.

And then there is this clause, clause 13,
wherein it is said that the maximum period of
detention is 12 months. And yet when you go
further you say that nothing prevents the same
person from being detained again on being
released, provided you can show that other
grounds are available to detain him. So you
detain him for 12 months maximum, he
comes out you present him with an order. (In-
terruptions) As he finishes his term, you give
him another order of detention and put him
ki for another 12

Then here again it is said: "No suit or other
legal proceeding shall lie against the Central
Government or a State Government, and no
suit, prosecution or ther, legal proceeding..”.
for any wrong detention. You may discover
after one year that there were absolutely no
grounds, but he has no remedy no
compensation, nothing whatsoever for what
he has suffered because of a wrong detention.
And you know how detentions are made these
days; enough has been said about that. You
are today trusting the life and liberty of the
people to Police Commissioners and District
Magistrates and you yourself know how this
power has been used right under your nose
without the Preventive Detention Act.

You have talked of communal trouble. I met
the people who came from Moradabad the other
day. Twenty-two o* them are behind bar under
Preventive Detention Ordinance; and four of
them are people who are Secretaries of parties
who had issued a joint appeal for communal
harmony, who had appealed for peace and under
standing and blamed the police and the
administration that had failed miserably to
maintain peace and order. These pgople are
behind bars under this Ordinance today. They i
were appealing for harmony and blaming the
administration, the police and others for what has
happened. This is how it has been used.

I was also in the party those days. Let me tell
Mr. Jain, I was in the party in 1976. I was with
the party after 1977 also when he ran away ana
came back later. 1 have the honour to say that I
stood and fought for what I believed to be right,
during the Janata regime. I did not run away like
many others who ran away and returned. Let me
tell you also that I I  thought that after 1976
friends like
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you and many others would have realised that
with the best of intentions any Act can be
misused. Mrs. Gandhi has repeatedly said
from public platforms that during the Emer-
gency it was people lower down who misused
the provisions of the Emergency. You
people....

SHRI J. K. JAIN: Because you were there.
(Interruptions).

SHRIMATI MARGARET ALVA: I was
not.... (Interruptions)

SHRI J. K. JAIN: People like you
recommended the cases

SHRIMATI MARGARET ALVA: O.K.

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): Please let
he, continue.

SHRIMATI MARGARET ALVA: People
like him did everything. Let me tell you. Sir,
that....

SHRI NARASINGHA PRASAD NANDA
(Orissa): Mr. Kesri, I can tell you that unless
you are able to control the Members of your
party, you will not be able to proceed in the
House in a peaceful manner. Please take this
warning.

SHRI J. K. JATN: We can also do that.
(Interruptions)

THE  VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): Please. It
is the business of the Chair to control the
House. It is never the business of Mr. Kesri.

SHRI NARASTNGHA PRASAD
NANDA: You should control.. (In-
terruptions)

THE  VICE-CHAIRMAN (SHRI
BISHAMBHAR  NATH PANDE):

Please do not interfere.

SHRIMATI MARGARET ALVA: When
their Members speak, we never stop them.

SHRI K. K. MADHAVAN (Kerala): You
ask him to behave (luterrrap-tions)
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1 Wit qrmaTy et (fagre)
IS S, ¥E A% gaE T A
TN WA EH T A woae
q AT ¥ F | owrr faRe
aear s sf@dz am ) 4 ome
AAAT q5E TIRE FT awa & 7
W T® ¥ wr fe=d frar wmoar
9 F WET & a1 W @ Wt
WY dAq Aty § sy ofr feed
frar s @@ & 1 @ A F e
A TAGT | A7 FATOAT  ag q7w
drfzg waem & 1w dsieR
qif =fawr o F @ oar w3
gt A g ? s owm 3F fr
At wear 7 sfedd= am w@rgar
Zm difqe | A wwowm oaw
q ZEFE A AT ARA § A1 gw
q AT T AT FT agiv AE
FT AFA |

Fumaman (=t fawEaw g
qiE)  F meifoww & #rev gmEm
% T aferr g g oama g
AR W W A FI F@AT e
39 T FWAE FW Wi@Es T9m
T g F faure, A oow W g
ar fagm # g 3% o1 g wify &
q1a gAr e

SHRIMATi MARGARET ALVA: I you
do not allow our opinion to b expressed in
the House, how do yoi expect us to function
outside wit this Act which is coming now?

In conclusion, I am saying that w should
learn from the lessons of tl past. =~ When
the Janata Governmei
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thought that it would contain Mrs. Gandhi by
various kinds of extra-legal methods, you were the
ones who said that she should be fought
politically, not in that manner, not through the
court. This is what you said by way of slogans.
Today you ar. trying to commit the same
mistakes. You said atrocities were committed not
because | of the Emergency but because the
persons down below misused the provisions and
created enough problems for the entire country
Therefore, I would appeal to the Home Minister tq
learn from the past and realise that all that you arg
saying, the assurances which you are giving
today, were also given in the past. We know what
happened, and we fear that those things will be
repeated particularly in the present atmosphere
When the police is agitating, when there is sg
much confusion in your own administrative ranks
this can be an instrument for destroying yourself
and the entire democratic system. Thank you.

THE VICE-CHAIRMAN (SHRI BI-
SHAMBHAR NATH PANDE): The last
speaker of this evening is Shri Ramakrishnan.
After that we will adjourn.

SHRI V. GOPALSAMY (Tamil Nadu):
Sir, we can continue it on Monday.
(Interruptions).

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR  NATH PANDE):

Please. Let us accommodate him.
Bttsiness

i. Consderati(in and passing 0' the Salary,
Alliances and pension of Members of
Parliament (Amendment) Bill, 1980.

2. Motion for concurrence in the
recommendation of the Lok
Sabha for the constitution of a
Parliamentary Committee  on
D ,wry prohibition.

3. Motion g'ven notice of by  Shri
Era Sezhiyan regarding disapproval
of the notification proposed to be
iSSLéed under the Companies Act;
195°-

other business 4.12

Government and

SHRI V. GOPALSAMY: We can continue
it on Monday (Interruptions) Mr. Vice-
Chairman one minute. Satyajit Ray's film
"Pathar Panchali" is being screened at Vigyan
Bhavan for the Members of both the Houses.
We do not want to miss that film. And we also
want to hear him.

THE VICE-CHAIRMAN (SHRI
BISHAMBHAR NATH PANDE): He will
make a short speech. (Interruptions) All right,
you start and then you can continue
afterwards.

SHRI R. RAMAKRISHNAN (Tamil
Nadu): Mr. Vice-Chairman, Sir, I thank you
for the opportunity. On behalf of the All-India
Anna DMK, I can assure you that I will be
very unpopular with my colleagues in the
Opposition, as [ am going to support the Bill.

THE VICE-CHAIRMAN (SHRI BI-
SHAMBHAR NATH PANDE): You can
continue later. Now there is one an-
nouncement.

ALLOCATION OF TIME FOR DISPO-
SAL OF GOVERNMENT AND OTHER
BUSINESS.

THE VICE-CHAIRMAN
SHAMBHAR

(SHRI BI-

PANDE): I have to
inform Members that the Business Advisory
committee at its meeting held today, the 18th
December, 1980, allotted time  for
Government Legislative and other Business as
follows:

Time allotted i

hour

1 ho,r.

3] minutes.



