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THE  VICE-CHAIRMA>:
DINESH GOSWAMI): Mr.

SHRi P. RAMAMURTIL: Only two
minutes are left now.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI). We will continue the next day.

SHRi P. RAMAMURTL 1 will
speak for two minutes i on-
tinue my speech later.

Mr. Vice-Chairman, Sir, the Resolution that
has been placed before this House by my
friend, Mr. Raju. simply asks the Government
of India to place a White Paper regarding the
working of these public sector undertakings by
the end of this Session. =~ While I have no
objection to this particular thing, I think this
is not going to solve the problem. We have
got to go into the root of the  problem as to
why our public sector undertakings are under-

SHRI
Rama-murti.

going losses, why our public sector
undertakings are not coming up to
expectations. All thse are fundamental

questions  with  which 5 P.M. we are
concerned. The basic problem  with
regard to the public sector undertaking,?,
far as I am concerned, is  that the
public sector undertakings are a cesspool of
corruption galore. The amount of
corruption that is prevalent in the public sector
undertakings today i something which is so
colossal, something which i cannot
describe. Just now, for example, he talked of
coal. Do you know that this year the loss in
coal is going to be Rs. 500 crores? Why?
Because, coal is loaded in not railway
wagons  but in lorries....
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THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Mr. Rama-murti, you can
continue next time. Now we go to the Half-
an-Hour Discussion.  Shri Bhupesh Gupta.

HALF-AN-HOUR DISCUSSION ON
POINTS ARISING OUT OF ANSWER
GIVEN IN THE RAJYA SABHA ON THE
17TH NOVEMBER, 1988 TO STARRED
QUESTIONS REGARDING
AMENDMENT OF THE CONSTITU-
TION TO GIVE MOIRE POWERS TO
THE PRIME MINISTER

SHRI BHUPESH GUPTA (West
Bengal):  Mr. Vice-Chairman, [ am glad
that we have the opportunity of discussing a

very important matter. Although I
disagree with the Prime Minister,  Shrimati
Indira  Gandhi, that this is a subject-matter

for national debate as to what form of Gov-
ernment India should have. In fact this is a
non-issue at the moment and there is no
warrant for having a national debate on this
question.  None in fact has demanded that
there should be a national debate except the
Prime Minister herself who has  suggested
some kind of a national debate, and people
like Mr. K. K, Birla, Mr. J. R. D. Tata, the
Mabharashtra Chief Minis>-ter, Mr. Antulay.
Another  Chief Minister did it, but he is no
more there—Mr. Chenn, Reddy has gone.
When Mr. Antulay will be going, we do not
know.  Anyway, this we And. None of the
Opposition parties in the country, in fact, none
in the Opposition parties or none of the
individuals in the Opposition parties had made
a demand of this kind. Not even the
Congress Party ha, formally adopted a
resolution. Suddenly we found that at ,
lawyers' conference the idea was canvassed.
The idea was canvassed and an attempt
was made to get a resolution passed.  As
far as that lawyers' conference is
concerned, the less said, the better. The
conference was held—I am coming to
Antulay, that is the background—in Delhi at
the end of October—I need not give the exact
dates—at Vigyan Bhavan. It
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seems that the lawyers were brought in
expensive coaches from various parts of
the country, they were put up in
expensive guest-houses of  the
Government and they were served meal
from the Ashoka Hotel, i do not know
who paid for it...

SHRI J. K. JAIN (Madhya Pradesh):
Sir, on a point of order; our honourable
Member is reading from his house
journal. It is not a newspaper. So
whatever he is reading, it is not
authentic.

SHRI BHUPESH GUPTA: My friend,
some journal I have to read ...

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): There is no point
of order.

SHRI BHUPESH GUPTA: It was said
that it was an all-India lawyers'
conference. Even in that conference no
resolution could be passed. The
conference ended in a great fiasco.
Although it was inaugurated by none
other than the Prime Minister herself, the
Conference ended in a fiasco. It is well
known—from the newspapers, no
resolution could be passed ...

THE MINISTER OF STATE IN THE
DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI SITA
RAM KESRI): No resolution was
moved.

SHRI P. RAMAMURTI
Nadu): What do you know?

(Tamil

SHRI BHUPESH GUPTA: I wish I
belonged to that category of lawyers' at
least for two days I could have good
food. It seems that they were put up in
hotels or places which cost Rs. 100 to Rs.
150 per head per day, and I needed some
sustenance of that kind in accommoda-
tion and food. But unfortunately I could
not join such a thing nor would I ever
join .

SHRI GHOUSE  MOHIUDDIN
SHEIKH (Andhra Pradesh): Sir, on a
point of order. Mr. Bhupesh Gupt, who is
himself a lawyer is accusing
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the lawyers' profession. Those lawyers
who attended th, conference in Delhi are
above all these things. They came from
different parts of the country. There is no
necessity for bringing them here as the
CPM or CPI workers are brought to
attend meetings. Mr. Bhupesh Gupta
belongs to the same profession of
lawyers and he must give some respect to
his own profession . . . (Interruptions) He
should not have used those words .. ¢
(Interruptions)

THE  VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI): There is a point
of order. I will reply to it- * think he is
making only allegations of general
nature. Allegations of general nature
cannot be prevented here. It will be for
others to reply to these allegations.
Allegations of general nature are always
permitted.

SHRI BHUPESH GUPTA: The
question related to Mr. Antulay's speech
in Bombay. May I proceed with that? .

. (Interruptions)

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Please allow him
to speak.

SHRI BHUPESH GUPTA: I listened
to him very patiently.

SHRI ARVIND GANESH KUL-
KARNI (Maharashtra): On a point of
order.

THE  VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI); Please sit down.
Let me hear his point of order.

SHRI ARVIND GANESH KUL-
KARNI: You just now ruled that these
arc of general nature. Even if Mr.
Bhupesh Gupta had mentioned any
name, they cannot object. With due
respect to you, Rajya Sabha conventions
are not like the Lok Sabha conventions.
We have got our own conventions. I do
not know whether the hon. Member who
raised it was here during the last 10 or 15
year:*. Rajya Sabha has its own
conventions. I would only appeal to you
not to create any new convention . . .
(Interruptions)
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THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Pleas, sit down
(Interruptions) Please sit down .
(Interruptions) Please sit down. I am on m,
legs . . . (Interruptions)

SHRI BHUPESH GUPTA: I suggest that
we tell the nation that this is how they want to
conduct the national debate Let them tell the
nation and you can adjourn the House. I am
ready for it. Let the nation know how the
Congress Party wants to conduct this national
debate .

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI). Will you please have your seat?
If we do not unnecessarily involve ourselves
in accusations, it is quite possible to have a
peaceful debate on the subject. So far as
expunction is concerned, there are specific
rules, provisions and procedures. If something
comes under these specific rules, I will
expunge it. If there is any convention I will
take it into account. But now, this is clearly a
hypothetical case. Let us raise the standard of
the debate to a higher level. Let us hear Shri
Bhupesh Gupta peacefully.

SHRI BHUPESH GUPTA,; I say this thing
because they should hear this. Let them hear
.and everybody should hear and everybody
should have patience. They may have a con-
tradictory view. But that is a different matter.

Sir, the question was about Shri Antulay's
speech in Bombay. The answer was that the
teleprinter message did not say all that The
Minister did net deny that. Now, this is the
answer. And, Sir, here is * report that
appeared in "The Hindu", some paper
anyway.

"The Chief Minister of Maharashtra has
said that the Prime Minister, Mrs. Gandhi
should be given more powers and the
Constitution should be amended accord-
ingly for real democracy in the country."

[ RAJYA SABHA ] amending Constitution to 260

give more powers
to P.M.

"Addressing a lawyers' gathering here
yesterday,"—that means 14th October
1980—"Mr. Antulay said that the President
of the United States had mor, powers than
the Indian Prime Minister who is the chosen
leader of the people. Whether ours is a
presidential form of Government or a
Parliamentary democracy has not bee,
implicitly or explicitly made clear anywhere
in the Constitution, he added. He called
upon the lawyers to voice their opinion at
the All-India Lawyers' Conference in New
Delhi."

That is why, Sir, I referred to the All-India
Lawyers Conference referred to in the
question. Then, sir, he said much more. Only
this part was reported and, on that basis, the
question was given, that is, Starred Question
No. 5, which came up on the first day, but
could not be taken up. Mr. Antulay gave an
interview to somebody in "The Times of
India" in which he elaborated th, thing in a
big way. There be said this very clearly, in the
interview he gave to Mrs. Fatma Zakaria. |
would like to quote:

"l am firmly of the opinion, after
studying the various Constitutions of the
world and the functioning of our own
Constitution in the last 30 years, that it is
high time that we discarded the so-called
parliamentary system and adopted a Presi-
dential form of Government which is more
suitable to our needs, etc., etc." '

This is what he said and there. Sir, he has
made another disclosure that in 1976 he
drafted a Constitution outlined for the
Presidential system. Asked by the same
correspondent, that is, Mrs. Zakaria, if he had
drafted the Constitution, he said he had
drafted it.

SHRI J. K. JAIN: Sir, on a point of order.
Let us know how much time Mr. Bhupesh
Gupta has been allotted because, in a Half-
an-Hour Discussion, the Member should not
how much time has been allotted to him and
he should know that.
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SHRI BHUPESH GUPTA; Clear fifteen
minutes.

SHRI J. K. JAIN; I am not asking
you, but I am asking the Chair.

SHRI BHUPESH GUPTA: You need not
ask him. Rules you read. You read the Rules.
It is 15 minutes.

THE VICE-CHAIRMAN
.DINESH GOSWAMI): Though the
discussion is  entitled  "Half“an-Hour
Discussion", we know by experience that
these discussions have gone beyond an hour
or 1J hours. So, let Us not raise that issue
now. However, I will request him to be as
brief as possible. By cutting Mr. Bhupesh
Gupta, the House may encroach on their own
right. Let us not create any such precedent.

(SHRI

SHRI BHUPESH GUPTA; I will not take
your time, Mr. Jain. In fact, I will give you
more time, if I can.

Now, Mr. Antulay said that in the
emergency he drafted that Constitution. He
said that, Sir, and I am hurriedly going
through this. He said:

"I prepared that draft you mentioned in
1976 and I proposed the Presidential form
as in the case of the United States."

This is what he has said. Here, Sir, I have
with m, the draft of the 1976 Constitution
which was passed on to me by a Cabinet
Minister of that time with the request;

"Mr. Bhupesh Gupta, people like you
should come forward and save the
Constitution and save Parliamentary
democracy and we are not in a position to
do anything more."

This is what hs said. I have preserved that
copy and dust has settled on that. There is
some suggestion in it for having a fresh look
at our Constitution. The very first paragraph
reads:

"The President should be the Chief
Executive of the nation as in
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the United States of America. But, whereas
the U.S. President is elected by those
elected by each State for the purpose, our
Constitution should provide for election of
our President directly by the voters at the
time of Parliamentary poll ..."

This contains an outline for a switchover from
the Cabinet-cum-Parlia-mentary system to the
Presidential system. Well, I have marked
many portions but I do not have the time to
read them out. Now I find that speeches are
being made along those lines. This could not
be pushed through, although an attempt was
made in State Assemblies to get the support of
the ruling party...

SHRI J. K. JAIN: This is the democratic
system.

SHRI BHUPESH GUPTA: [ agree. But
make the Prime Minister the 'Queen' of
India—is it democratic system?

SHRI J. K. JAIN: She is th, Prime Minister
of India.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Please, Mr. Jain.

SHRI BHUPESH GUPTA: We have seen
democracy—how you lost by democratic
system in 1977. Why do you want to lose
again? Try to remain here.

Now, Sir, this is the position. Naturally,
Sir, this has given ris, to very strong
indignation in the party. Her, is a Resolution
adopted by the Supreme Court Bar
Association, dated Novemper 17th. This
Resolution says, I quote: I only concentrate
on Mr. Antulay, not the bigger ones:

"This Association disapproves strongly
the attack on the parliamentary democracy
by the Chief Minister of Maharashtra who
is bound by the Constitution and has taken
oath of office to bear true faith and
allegiance to the Consti-
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tution of India that the parliamentary
democracy is its basic structure. The
President of India must take note of this
defiance of the Constitution by the
Chief Minister of Maharashtra and
examine whether under article 356 of
the Constitution Mr. A. R. Antulay
should not b, asked to resign so that the
Government of Maharashtra is run in
accordance with the Constitution and
he is prevented from reducing the office
of the Chief Minister..."

This is not my resolution; it was passed
by the Supreme Court Bar Association.

Now, Sir, this is a serious matter. The
matter is  whether the Chief Minister
should really campaign in this manner.
He can. He can, but as an individual. But
his oath of office is very clear. It prevents
this kind of utterance. This is not the policy
of the Government The Government of
India has not adopted it- The ruling party or
for that matter the.Government has not
announced this policy that they stand for
Presidential ~ system  in  place  of
Parliamentary-cum-Cabinet system.
Neither the Congress Party official,
although it may be one woman party—
neither the Party nor the Congress(I)
Government has adopted such a Resolution.
How, then, a member belonging to that
party, who occupies the position of a Chief
Minister in the country can go on record in a
public meeting and demand that this
system itself should be wrapped? This is
a strange thing. Now, if my friend had
done it, I would have differed with him.
But he is entitled to have his opinion. But
the moment one is Chief Minister, he is
under certain constraints. The Prime
Minister cannot say everything lie or <he
likes. A Chief Minister cannot say
everything he likes. Or a Minister, for that
matter, cannot say everything he likes.

Now, I find that an extra-constitutional
operation has started sid. by
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side with the Constitutional func-
tioning or  mal-functioning of  the
Government. This is  what we find. You
talk about extra-constitutional
authority and function? Here is
Antulay. He is doing it. In his personal
capacity he can say this in an
interview. But does he anyhere say that
this is his personal opionion, not the
opinion of the Government, not the
opinion of the party to which he belongs,
not the opinion of the Prime Minister?
Should he openly say such things and .
(Time bell rings). Therefore, it  is
extra-constitutional functioning as I have
already said. If I may recall a historical
analogy, I know it. Mr. Antulay knows
how to out-Indira Indira. 1 know it
very well. But then, today, he is the Chief
Minister of a State. He  cannot just run
amuck and say whatever one likes.

Sir, if Mr. Antulay had been doing this
alone, I would not have bothered because
the Antulays may come and go on the
shifting sands of the Congress (I) Party. We
have  seen many coming up and falling,
some lasting two months, others six
months and still others disappearing a little
later. We have seen that  game. It is like
that—the shifting sands of the ruling party.
The position is like that. But, Sir, when the
Prime  Minister asks for a debate, if she
wanted a debate, why did she not call the
Opposition, all the parties, saying that we
want to discuss the question of the form
of Government in the country, what do you
think of it, let us start the debate. But
nothing of that at all Bminent lawyers
conferred there. One of the sponsors of that
conference is supposed to be a leader  of
the bar. I said it before. I repeat it now. To
the best of my knowledge, he is the leader
of the Oberoi Bar. I need not say more than
that. He happens  to be the director of the
Oberoi Hotel. Well, 1 have not named him.
Why are you touching your head?

SHRI N.K.P. SALVE (Maha-
rashtra): It is uncharitable.
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SHRI BHUPESH GUPTA: Very
charitable, otherwise I would have
named him. (Interruptions)

THE  VICE-CHAIRMAN  (SHRI

DINESH GOSWAMI): You have taken
already 20 minutes.

SHRI BHUPESH GUPTA: 1 am
finishing in two minutes. Why have they
brought it? Sir, I have seen in it a
desperate plot to subvert parliamentary
democracy, to install in our country a
Presidential form of Government, to
establish de jure personal authoritarian
power. It is not a question of an individual
who will be there. Sir, we do not want
such system.

This parliamentary democracy and
system has helped us to  unite the
country, to promote national integration and
to implement to a great ex-ent the principle
of unity in diversity.  This has been in
the tradition of our freedom struggle. And
those who led thg freedom struggle, in their
wisdom—among them was Jawaharlal
Nehru—thought that India should
have a parliamentary democracy, and
Jawaharlal was a zealous guard and
champion of the  country's  parlia-
mentary  democracy. We had seen him
working here for 12 years in this House. I
myself had seen it and we know how he
cherished it. Today, in the name of a
national debate, they want to prepare the
ground for a take-over by almost the
dictatorial form, and establish th,
Presidential system. They know that they
cannot do it now, standing in the way is the
Supreme Court  judgment in the
Minerva Mill? case which has taken away
the powers of even Parliament to amend the
Constitution on a basic issue like this. They
know that they will not have a two-thirds
maiority here. But why had they said it? It
is a diversion. Thev want to make out
that the Gox”“ernment's failures— failures
on the question of price rise,
unemployment, communal situation and
other things are due not to the wrong
policies of the Government,
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anti-democratic and anti-people policies of
the Government but due to the form of
Government. It is a diversionary tactic. In
order to camouflage the failure of the
Government and to divert the public
attention from it, this slogan has been
raised knowing fully well that it will not be
implemented, it could not be implemented
immediately. And Mr. Antulay has given
out the case in his interview. He has
suggested this to be done later.
Therefore, they  are waiting for 1982
Rajya  Sabha biennial election when the
Government, instead of the present 121 will
have 150, very nearly a two-thirds majority
to push through an amendment to the
Constitution. That is why, Sir, this
preparation. It is a pre-emptive blow
against democracy and the democratic
movement. Sir, it isa matter of shame that
there are not many people like Shri
Kamlapati Tripathi now who, in th,
emergency days, raised his voice against the
plot to establish a  presidential  system
of Government. I would like my friend* to
raise their voice against the presidential
system in defence of the Cabi-net-cum-
Parliamentary system. Sir, 1 know it is an
invitation to disruption. At a time when we
have problem* like Assam, prices
problem, communal problem and many
other problems, the Prime Minister wants us
to debate what form of Government the
country  should have. (Time  bell
rings). Is it a top item in the priority list
that you think you should have? If it is not
so, why does not she ask us to debate some
of our policies that are giving rise to prices,
that are responsible for unemployment, that
are responsible for atrocities on minority
community, that are responsible for
creating an  explosive  situation in
Assam causing frustration and anger and
disappointment of the people, which is
now being exploited by some bad elements
also. This  should be discussed today.
No. If she wants to know what system is
good, why does she not say let us discuss
the electoral system whether the system of
the Single-member constituency is good
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and whether proportional representation
system is suitable in our country to give
proper representation to our electorate. After
all, she represents 43 per cent of the votes
polled, and this side, despite the division, of
coiirse, serious division, represents 57 per cent
of the total vote. (Time bell rings.)

Before Isit down, I want to say that many
of my friends  here were there before the
emergency and some of you have come later.
Some of you wanted to stop it secretly and we
wanted to stop it openly. I exposed this
Constitution at that time. I brought it
today to show to the new Members. Well, we
have returned to the same emergency game.
May I not expect the new friends, who
are there, to join with us to nip in the bud the
plot to destroy India's par-" liamentary
democracy because it you* destroy it in the
present situation, I see, if I may Use the
words of Mahatma Gandhi, ruin  on all sides,
destruction, disruption, and disintegration.
Pandit  Jawaharlal ~ Nehru and Mahatma
Gandhi did not build this system in order to be
destroyed by Shrimati Indira  Gandhi or any-
body else. Therefore, I say, let wus
strengthen it, let us bring it closer to th, people,
let us make it an instrument of social change,
let it serve the people. But let us not make
it a stepping stone' for the exercise  of power
cynically by the brute majority in
Parliament, by the ruling party, by using
propaganda and other things, as a spring-board
for taking the country to a dictatorial, presiden-
tial system.

Sir, it has been seen in developing countries
when parliamentary democracy fails, when the
ruling party fails to deliver the goods, they
think of presidential system. In the Phil-
lipines, in Indonesia, in Bangladesh, in
Pakistan and in many other countries this has
happened. (Time bell rings). Look at these
countries. What has happened to them. And,
today
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our country for all its ills is in a better position
than those countries. Therefore, Sir, I strike a
note of warning against the advancing conspi-
racy, dark and shameful, cynical and
cowardly, which wants to stab in the back the
system which w, have built, Congressmen and
others, all of us together. Over the years this
has. served the people. Let us not destroy the
edifice for the sake of Mr. Antulay, Mr. K. K.
Birla, and Mr. J. R. D Tata, or evim for the
sake of insatiable thirst for personal, autho-
ritarian, presidential power. And, if you do so
you shall be inviting trouble. This is all that. i.
have to say. | have said nothing against you.
AH this T have said from o"r past experience.

SHRIMATI USHA MALHOTRA
(Himachal Pradesh): I "wish the speech had
come two years earlier.

SHRI BHUPESH GUPTA: I wisfe you
were there when I came. I missed you that
way. But I hope yn.n listened to me. All I say
is, I appeal to you, sycophancy may be good,
I do not say you are a sycophant; it may be a
good qualification in some quarters; but it
leads the nation ta disaster. Sycophancy is
self-defeating. Sycophancy destroys moral
character, destroys human values and makes
the nation and those people who are
sycophants, a laughing stock before others.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): May I take the sense of the
House? Normally, the procedure is that the
MinisteP replies immediately after the hon.
Member raising the Half-an-Hour Discussion
and then the questions follow. But toda.'. I
have before me a list of 12 Members. So, can
we follow the procedure that .

SHRI ARVIND GANESH KULKARNI:
The Minister may reply after all the
Members have spoken.

THE VICE-CHAIRMAN~™~(SHRI
DINESH GOSWAMI): May I suggest that all
the Members may put on« question each and
the Minister may
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reply at the end if the House agrees, because
there will be repetitions? But I would request
the Members to be very brief and not to put
questions (a), (b), (c) etc., because there are
12 Members and most of the points have been
covered. So the position now is that the
Minister will reply at the end so that there is
no repetition. This is being done now because
the House has agreed.

SHRI MAQSOOD ALI KHAN
(Karnataka): How long are we going to sit?

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): That we will decide.

o FrETE FEI WY 7 0§
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THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): The Chair will come in the way
of speeches. Yes, Mr. Kulkarni, no speech;
one question only.

[Mr. Deputy Chairman in the Chair].

SHRI ARVIND GANESH KULKARNI:
While supporting Mr. Bhupesh Gupta who
has very lucidly placed the viewpoint on the
general feeling in the country .

MR. DEPUTY CHAIRMAN: You ask
question.

SHRI ARVIND GANESH KULKARNI: I
am only asking the question; I will be very
brief. In Bhuba-neswar Congress meeting
(there is a Minister ,t present in the Cabinet)
this prelfilem was discussed whether it should
be a Parliamentary system or whether a
Presidential system or any other system is
necessary to solve problems of poverty etc.
But it was turned down before the very eyes
of Mr. Nehru who was all along very
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much in favour of a  Parliamentary system
since that is the only system which will solve
the problems of this developing country.  So,
in this connection, I want to ask him whether
by creating an atmosphere, you want, or the
Government desires, that the judiciary should
be shattered, people should always have some
apprehensions, or you want really to hide your
failure in governing this country because you
promised to th, people that you will give a
Government which governs. But this seems
to rme to be a manoeuvring whereby
diversionary tactics are played and in that
connection, [ was told by the lawyers who
came from Sangli, from the town where I
come! Then I asked another question as to who
had paid for their hotel and travel bills and
they said that they were issued coupons and
Railway or Air tickets. 1  asked: "Where
did you stay?" and they said; "not at Oberoi
and Ashoka but some other hotel in
Delhi". 1 asked: 'How did you eat?" and
they said that coupons were provided to them.

. (Interruptions). May 1 request my
young friends there not to  get  so much
sensitive. This debate is for all the people in
the country to  follow. You are interested in
Parliamentary democracy. You cannot have
Shrimati Indira Gandhi for another Ten Thou-
sand years who is capable to administer the
country for all the time. (Interruptions). You
have to be very careful as regards system.
(Interruptions) .

MR. DEPUTY CHAIRMAN; Please
conclude.

SHRI ARVIND GANESH KULKARNI: I
am concluding. I am asking a question.
(Interruptions). I have to protest myself
against the powerful Parliamentary Affairs
Minister. (Interruptions).

MR, DEPUTY CHAIRMAN: Please ask
your question. (Interruptions)
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SHRI ARVIND GANESH KULKARNI: 1
am asking a question. My point is this. They
were given coupons to eat at Ashoka, Oberoi
and so on. I was told like that. The Law
Minister himself has made a speech not in the
lawyers' conference but elsewhere and has
given an indication that there is same type of
inkling in the Government's mind for
changing the pattern of the Constitution. I
would like to know from the Law Minister.
The Prime Minister has also given a call for a
national debate. We know what type of
national debate she desires, based on her style
of functioning. This is a road to Emergency
and the Law Minister himself is in tune with
the Government.

SHRI S. W. DHABE: (Maharashtra):
Sir, Mr. Antulay, the  Chief Minister of
Maharashtra, has made a statement that the
judiciary has no right to interpret the
Constitution. Statements have als, been made
that even legislations cannot be interpreted
by the Supreme Court. The attack on
the judiciary is a consequence of the
judgement of the Supreme Court in the
Minerva Mills case. The power of the
judiciary to interpret the provisions of the Cons-
titutional amendments and other laws is not
acceptable to the Government. Hence 1 would
like to know from the hon. Minister =~ whether
article 368 which deals with the
amendment power of Parliament, also gives
the power to Parliament to amend the
Constitution so as to bring in the
Presidential form of Government. X would
also like to know whether the apoointment ~ of
Supreme  Court judges is being delayed by the
Government deliberately so that they can pack
up the Supreme Court with their own people
who can give judicial interpretations in their
favour and reverse the earlier decisions of the
Supreme Court in the Keshava-nanda Bharati
and Minerva Mills cases.

SHRI NARASINGHA PRASAD
NANDA: (Orissa): Sir, I must make
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it absolutely clear to the House that I am totally
opposed  to  the. Presidential form of
Government. Now, what has aroused,
suspicion in my mind is the answer given by
the Law Minister to the Starred  Question No.
5 on 17th November, 1980. If the hon.
Minister would have come forward with an
honest answer about the opinion expressed
by the Chief Minister of Maharashtra in regard
to the form of Government which he
desires to be etablished in this country.
I would have absolutely nothing to say
on this matter. You say this was his
personal opinion. But as the Chief
Minister of Maharashtra, he did attend a
meeting of lawyers at Bombay and he did
express some opinion there. I must say
th, Law Minister was unfair to this House in
answering the question in the form in which he
ha, answered. He has said 'It is learnt  from
the Mabharashtra Information Centre' as if the
Central Government could not get the reply
from the Government of Maharashtra or
from the Chief Minister of  Maharashtra
and come straight to  the House and say
Ten; this was  his opinion'. In the answer, it
has been stated further: "However, there is no
mention in the teleprinter message received
from that Centre that the Chief Minister
demanded for an amendment of the
Constitution of India'. Th, Central
Government, relying on a teleprinter message
re. ceived from the Maharashtra Information
Centre wants to tell the Members of Parliament
that he never made such a demand.
Is it the way the hon. Law Minister
should answer to this House? It is a very
fundamental question on which the Law
Minister should have taken care to give a fair
answer in this House. Therefore, mav I know
from the hon. Law  Minister .
(Interruptions). Mr, Jain, I know it better than
you.

SHRI DHARAMCHAND JAIN (Bihar):
Messages are received through teleprinter
only.
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people will judge both of us.

Now I will formulate the question. Will the
hon. Law Minister be pleased to state what
prevented him from directly getting the
Mabharashtra
Government and the Chief Minister? What
were the difficulties and obstacles for him in
.getting the authentic information from the

information from the

Maharashtra Chief Minister himself?

At terg wvF w7 (fAET) 0 ITEeT-
af wgvay, ¥ agar a9r & fFoag o
famz gar & fe SEfoma wni w1
TgEHE E1 T 9% AEREq gHT 9T |
& w4t AgaT & s wEar F fe
faars #1 gen sy F 77 F=mforar
AT THF HAT SF Tt a8 T (6 27399
T AT S qaA § I qRa A A o
FT @39 F1 o 04T a1 T4F & | *E
RN AT T F | T AE T FETN LAl
AT, 11 AFALF GUIA TIH ST S
#1 %4 & fad og w2 P gEi #
gfea sft #7 a1z fearar s # dema
AT & Ao F AT AT FToF TAEE
CARTE TR 1A M Dl £ S = | 1
‘ared Yo W R umowed F g A
94T 54 &7 | AT ZT9 0 9rE} 47 Al
qg afaas = g o o el
AT BT 97 AT AT AT-TAFTL ¢
TN 41 97 IAF IH 9T @ AT |
g Hrayt oy g1 sy, 2o ar
SATOAIT | GF WIFHT & Zrg H a7 a7 |
T dfza St A8 s 9 F oow
AT F 279 TATEN L Wl /T gae
AT A F AT W FIHF AT 2 W
AW UETd F | ared faerTr Z+
F1 & 9% T AT qEL TR Ay a2
g FT WrEdl § | gEiaa § |wgan
f& vw dzrmifrs @iz F711 99W
weY & o gan 7Y @ 1 faamg =@ @

PRASAD
NANDA: I know it. (Interruptions). Well,
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8 | feamat &« ggray oman & f Ser-
HECERICED IR CCUEREA o
TEN AT TAT AT | HTTT Tl A Ry
IHH AT § HIIHT  THIaT HIET S |
TAHFe & fRmrd g @
W i< foae & ug gewTT Aigdr &
at 3% 787 & 1 fggae A ag wgan
q1 | 95152 T yTeH fafaeet 21 81
T 5F qE B HGHT HAT | A
A g q¢ W @46 &1 0 %7 g
# |

SHRI P. RAMAMURTI; Mr. Deputy
Chairman, Sir, last time when this question of
presidential form of government was canvassed,
was during the period of emergency which
came at the height of a big struggle in the entire
country, when the people in the entire country.
State after State, rose against high prices,
corruption, black-marketing and other things.
The Gujarat students rose, the Bihar boys rose,
pverywhere the people were rising and it was
precisely at this time when the emergency was
clamped. Later on, it was thought that the pre-I
sidential form of government might be good, it
was canvassed, but that did not succeed. Today
also movement* are’rising throughout the
country over' high prices, over lack of proper
prices for the peasantry, over all sorts of things.
Unemployment is On the increase, price, are
rising and peoples' movements over other
matters are rising. Precisely at this moment,
when peoples' movements are rising throughout
the country and when they are unable to control
these movements, this idea of the presidential
form of government is again being mooted. I
want only to remind them. When these
movements rise, they say that the opposition
parties are creating trouble; I only want to
remind them of what Pandit Jawaharlal Nehru
said, not now but in 1929, when he was not the
President of the Congress Party but when he
was about to be the President of the Congress
Party, presiding ove, the Youth Conference
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[Shri P. Ramamurti] m Lahore. Tnose
words are still ringing in my ears. [
attended  that Conference as a delegate.
Most of you were not born then. I attended
it as a delegate. My association with the
movement is much longer than yours. My
association with the national movement
is from 1919. Therefore, those words are
still ringing in my ears. The British used to
charge the political leaders, particularly of
the Congress Party at that time, of creating
trouble and rousing the people against
the British Government. Pandit
Jawaharlal Nehru replied in his speech, "It is
not we who are driving the people to revolt,
but hunger and poverty and unemployment
are. Growing hunger and poverty and un-
employment are the drill  seargents-which
are driving the people to revolt and rehelion."
This was the particular sentence which is still
ringing in my ears, which was utttered by
Pandit Jawaharlal Nehru in 1929. Therefore,
may I remind that it Is not we politicians m
the opposition, but hunger and poverty and
unemployment  of | the people which is
increasing despite ' the 30 years of your
socialist rule, of \ your socialist policies, of
your Fivo-Year Plans, which are  driving
the people to revolt. And do you think that
by means of a presidential form of
Government you would be able to suppress
that? Whether it Is pre** dential form of
Government or  any form of Government
nothing can suppress the rising tide of the
people's movement because the drill
seargents are there. Therefore, the question I
am asking is, "I it because of the fact that
today you are unable to solve the problems of
the people—on the other hand they are
aggravating the problems °f poverty,
unemployment  and hunger of the people,
that have been the result of your policies
of 3" years—that yc-u ar” now thinking of
the presidential form of. Government and
abolishing the accountability of the
executive to Parliament, to the elected
Members of Parliament, so that  they
can do whatever they please?" This is
the question I ,m asking.
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SHRI DINESH GOSWAMI (Assam*; Mr.
Deputy Chairman, Sir, ma, [ *now

from the hon. Minister whethe* he iy aware
that earlier to this alsu iwhe, th, ruling party
was seriously, considering about making
Constitutional amendments, at that time,
when I had the privilege to belong to that
party, this question was debated and
ultimately a committee constituted by the
ruling party cam” to the conclusion that any
deviation from the  Parliamentary for,, of
Government will ha a disaster to the country
because it will lead to all sorts Of
fissiparous tendencies? Now, keeping that in
view, may I know from the hon. Minister
that when the entire political system is under
strain, do they not feel that it is at this
juncture going to erode the confidence of
the people in  the system itself with very
serious consequences, that it is desirable
for democracy to survive and that this
debate should .,d at this particular juncture
and should not be carried any further?

MR. DEPUTY CHAIRMAN; Mr.
Jaswant Singh. Is he not there?

SHRI JASWANT SINGH (Rajas-
than): Do I have your permission, Sir?

MR. DEPUTY CHAIRMAN: You
speak. For taking notice it is ne’tssary
to be at the &e«t.

SHRI JASWANT SINGH: May I
have your permission to speak? MR.
DEPUTY CHAIRMAN: Yes.

SHRI JASWANT SINGH: We have
had such debates earlier. We have heard
of controlled democracy, committed
bureaucracy, responsible Press,
committed judiciary, the Fundamental
Rights versus the Directive Principles etc.
We know all that. These debates are
evasive. These debates are taking us
away from what is pertinent, what is
material and what is real. The Congress
Party i, perfectly free to have a debate
within itself as to what they wish to do
with  themselves. They can have
monarchy. They can have imperialism.
They can
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perpetuate family rule.  But a party is not a
nation. If they wish to equate the party with an
individual, that is their prerogative. =~ They are
free to do so. But to equate a party with the
nation—I do not think that right is still there.
There are, even within the ranks of the
Congress Party, eminent lawyers, men of
sensibility. I am sure there are men who
think and feel even within their ranks, 1 re-
quest you, I appeal to you, for heaven's sake,
blinded as you are today by sycophancy and
fear, don't  set thi; as an example for  the
future generations of Indians. I am forbidden to
make a speech; I would have dearly liked to
do it. The hon. Law Minister gave a  reply
to a specific question. He is an eminent
lawyer. Iam not a lawyer. But there i; a legal
phrase which is quite commonly used in courts
of law—suggestio falsi, sup-pressio veri, to
suggest the false and to suppress the truth. 1
must, in all humility, submit to the hon.
Minister, who is an eminent lawyer, "that his
reply is suggestio falsi, suppressio veri. 1
now ask a question. In what capacity did the
Chief Minister of Maharashtra attend that
function? Did he go there a, Shri Antulay? Or,
did he go there ,s Chief Minister of
Mabharashtra? The newspaper" report is
specific that' he wa, there as Chief Minister of
Mabharashtra. The Chief Minister of
Mabharashtra i, bound by an oath to the
Constitution. I do not know the exact words; I
cannot quote
them. But it ?ays "--------- shall bear true
faith and allegiance to th, Constitution."

MR. DEPUTY CHAIRMAN: That point
has been made.

SHRI JASWANT SINGH; That same
gentleman goes and says this— Mr. Bhupesh
Gupta has already quoted it; I do not want to
take up the time of the House—"implicitly or
explicitly there iy nothing in the Constitution
which clarifies whether we have a
parliamentary system or a presidential
system". I would request the hon. Law
Minister to let me know whether such a
statement is bearing
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"true faith and allegiance to the Con-
stitution"?

MR. DEPUTY CHAIRMAN: That point is
dear now. Mr. Chakraborty.

SHRI AMARPROSAD CHAKRABORTY
(West Bengal); Mr. Deputy Chairman, Sir,
some of the very important points have
already bee* covered by the Members. So 1
do not want to repeat them. But I want only to
know from the Law Minister whe-ther it is a
fact that even the so-called lawyers'
conference, which was planted and which was
held under the blessings o'f Mr. Oberoi who
actually met all the expenses, as suggested by
some Members and as is also common
knowledge, ...

SHRI ARVIND GANESH KULKARNI:
Not Mr. Oberoi but Mr. Lalit Bhasin
provided drinks.

SHRI ~ AMARPROSAD
BORTY; Yes, everything.

MR. DEPUTY CHAIRMAN: plea» put
your question.

SHRI AMARPROSAD CHAKRA-
BORTY: First I am trying to remind the Law
Minister whether he wa* invited and given
a suitable position as the present Law Minister.
He was-not invited and only the Prime Min-
ister was invited to inaugurate" th« session.
And when he entered tha conference hall, he
was not even received properly. He took his
seat in a corner. And at last as a very pru-
dent man of the judiciary—after all he is in the
same line—he made a speech in a very
cogent way  but he avoided the  question
because he is quite conscious that having taken

CHAKRA-

the oath of office, nobody can say  anything
against the Constitution.  So he did not say
anything.  But there were others. Even

Mrs. Gandhi, I think, crossed the border
because  after having taken the oath, sh, did
" restrain herself; it  was  only up tff an
extent but she definitely gave  a hint for the
presidential system. Today, as Members
have suggested, because of poverty, hunger
and price rise th, people are rising. It remind*
us of Hitler, Mussolini and also th«
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[Shri Amarprosad Chakraborty]

capitalist system of society where if they
cannot control the situation, they go on
towards dictatorship. That is why Mrs.
Gandhi has now . . .

MR. DEPUTY CHAIRMAN: Your point
is clear.

SHRI AMARPROSAD
BORTY: We remember those periods.

MR. DEPUTY CHAIRMAN: Your point
is clear. Now I call the next speaker.

SHRI AMARPROSAD CHAKRA-
BORTY: I am concluding. Sir, they are again

i
CHKRA- |

proceeding towards that. My next question is
this. They are thinking or changing the entire|
Constitution; even the Law Minister is not
acting on the advice of the Chief Justice of
the Supreme Court in regard to filling up
vacancies in the Supreme Court and the High
Courts. There are man, posts of Judge; in the
Supreme Court vacant. There are 44 posts of
Judges in various High Courts vacant. These
are all lying vacant because the judges are
not committed to the opinion expressed in
favour of the Presidential system. That is the
reason why so many of these posts are lying
vacant. No courts are held and arrears are
pilingup . . .

MR. DEPUTY CHAIRMAN; You have
made your point. Please sit down now.

SHRI AMARPROSAD CHAKRA-
BORTY: The Law Minister is taking steps
for crushing the judiciary . . .

MR. DEPUTY CHAIRMAN: Please sit
down now. I am calling the next speaker.
Mr. Ladli Mohan Nigam.

o wEA wEd e neq
q2w) : SYAwmEa St qH @ ICIY
ALY FEAT § | WAT WL AT FI OF
A i sgr dzarag d fs aw A wna
Wi g1 | waw ag g fF. ...
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§ avey wrs, faedt gn 7Ef awad
SHRI LADLI MOHAN NIGAM: A

bad workman always quarrels with
his tools.

oy ag STAAT =NEAT, T Farern
& g ag swAar TEm o ad
A # fgger § @@y qorrET v
saty grqq faar & 7 w4l sz aui W
30 9 @F WIT FWT A TET 9T @7 AL,
& oy TAAT AT AT AT
fs fag sadtm  woEr #1 wETET
fergeam & wfqurs @@ aw gk
faaramst & &t 47 21 39 9 Fon
fergeama & wa § 73 a7 AiET o &
oY, IaF ot Fery T werr s 8
wieY FF A7 ¥ T awrEw & A
Fifore Y w8 aq7 frdt & U9 FAEy
# afdfors w73 #v ®ifww v 7 &
#1 et feo it s9dT goEa
T o waT §, 7 A #1 fv o=
oA FE wgAl A O FT A eA
qzr waEe fgrgeam 7 91 §9 48 &
waAT, fergeama w1 TAETT AT F1H
fegeam &1 sygare A T S
gorda @ et av F4Y yAaW A 99 a7
sea #Y afaarg & fardm & 1 9k
g s wft wa qfea, fow da @
T FETAT FTCE 8,  W9H 0F ATq
srraT wgar g fow a@d 8 "o
fgrgeams ax U F@A q, #AT AEN
qafadamadwd fraad49 7 ga9r
faar gur areAT #F Wi @Y
faar & | | FAFEL ATH HT A9
gfan & faeft somefa 2o 7 oA Y
g amyg ggr g ar fefasw
¥ FF W@ET 9

& e _
Prove that Collector is the
backbone of the British Empire.

o7 T IR Ay 9w £ & 1 foe
T AT AATHA & 27 A0GHT F g9 A
& wafs fawr g s al & gy
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7 g § 1 ga & worad ® 5 {97917
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AT AT WO fria F 9 T wT
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JOTET ¥ I [ q q1 qAiaT &7
FW AT Aifgy ag WE Bl AT |
7% 0F afqarr #are § fam 97 @
R wEdrar & faere w5 F 274 )

THE qg gaa gww 4 2 fF
fergram & o & % feedard
a9 SN WO oFdd § ot @ | W
T FeRTr Aed Jt fargem 7 7Y
9 wredy w1 wwar g 5 ogfewa &
20~25 AT ATEH BF a1 @ g

forgia swaa #v afFar 7w
6 a7 wE feEdEd &Y ) W@

FHY AET T OE 9T wew
faarfasr v &1 ar am deme,
T Al G g9 AT % AN e
Tz &1 WY §8 qE 2 | W 9T A%
NHA 43747 §, TIAFTR §, AAGT
* HeT, yaEE § 30 FATC FY G7H-
FAAY AT 3 AT AT 3 0 G T A FATH A
7 a% fegeara ¥ Smda T F90T o
410 9UTHT FT gAEq a7 2 fE
fergeam &1 o wAaT F ovmE &
ST §H TAFTH F AT & -
AT F AT WL, /WA W=7 A
T | %9 arer & aga faawar & agm
f& ag7 &1 9% w3 syrar wanw Aa
IR, THHI A5l fFT AT 77w
WH arst ft  fwrmEnr mie i
7 & W @A A1 Fe 9 w6
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QITF TF &, A F HAAEL g
#F oww Frfww & & qtfee 7
arg & @@ w7 oA a6, 31
AT gEEd WAT, AE 4 U §U
fergrara ® gwmEa ¥ fawediwoor
&1 Feoar w1 forad fe smaa o vam
HIAT | AW HR THAT AT wEAT )
7 qATT |

SHRI G. C. BHATTACHARYA
(Uttar Pradesh); Mr. Deputy Chairman, at the
outset, I want to associate myself with
whatever has been said by Mr. Bhupesh Gupta,
Mr. Rama-murti, Mr. Nigam and Mr.
Goswami. [ want to know from the Law Minis-
ter whether it is not a fact that a Bill for
amending the Constitution in favour of the
Presidential system on. the model of the
Philippines Constitution is ready and the
Government is going to introduce the same
either at the end of this session or during the
next session. I will also like to know from the
Law Minister whether hi» Party manifesto
contains even a whisper that the party if
voted to power will change the Constitution.
I will also like to know from him specifically
which power the Prime Minister is lacking to
solve the various socio-economic and other
problems of this country. He ma, also let me
know whether he is not playing into the
hands of the  Sino-American axis which
wants to destabilise and disintegrate this
country because if Parliamentary system is
given a go-by and is replaced by the
Presidential system on the Philippines model, it
will  be nothing but perpetuation of personal
and family rule which will lead to the
disintegration of the country. The country will
not only disintegrate, but none of its problems
will be solved. Hundreds of people will be
thrown-behind the bars and there  will be
persecution and ail sorts of  human rights
will be trampled upon and there will be blood-
shed which will be unprecedented and which
will even surpass what happened during
Hitler's regime.
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I want these four specific questions to be
answered. In the end I would ©nly refer to
the last point referred to by Mr. Chakraborty.
A Law Minister who was not even received
well in this jamboree has been sent here to
reply to these questions. I think he will have
some sympathy with us and whatever we are
doing.

SHRI  ERA SEZHIYAN (Tamil
Nadu): Sir, this was a question pui by me, but
unfortunately it was not reached on that day.
It was the fifth question on that day. Though
it was foe fifth question, it could not be rea-
ched on that day. You see the callous and
almost contemptible way in which the question
has been answered. Now, Sir, the question is
whether itis  a fact that the Chief Minister of
Mabharashtra has demanded at the lawyers'
conference a change of the system and the
reply that was given was that they had
contacted the Maharashtra Information Centre
and in  the teleprinter message received by
the Maharashtra Information Centre these
words did not appear. Does this mean that the
Government is not aware of the UNI report
which has come in "The Hindu"? I do not
say about the other papers. Sir, here is a
Government that refuses to go to the source of
m, information. If they did not have it, they
could have asked me and I could have
supplied it. Or, they could have simply
said: "We  are not aware of it". And, Sir,
we could have supplied it- Here, Sir, the Gov-
ernment goes to the Maharashtra Information
Centre and I do not know what sanctity they
attach to the Maharashtra Information Centre
or  why more sanctity to that Centre than to
the newspaper reports. If they say, "We do
net have it.", I can understand; if you say,
"We are not aware of it.", I will be satisfied;
and if you say, "It is still under consideration.",
I win accept it. But here is a Gov-eitiment that
comes forward and says that it is learnt from
the Mahara=h"ra Information Centre and so
on. If they want to bp technical I can also  be
technical. Sir, I want the full state-
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ment to be laid .,n the Table of the House. If
they want to be technical, I can m.0 be so. Is
he prepared? Is the Government prepared to
place it on the Table of th, House, to place
whatever correspondence they might have had
with the Maharashtra Information Centre? In
that case, the whole world will know what
kind of , Government they are running and
what kind of a maL-hinery they have got to
collect this information.

Now, coming to this question, Sir, it is not
a question of the personal opinion of any
individual or it is not a matter of a free
discussion as to which form should be there.
But here it is the Chief Minister of a State
who has almost disparagingly spoken about
Jthe parliamentary system, almost ridiculing
the system, of parliamentary democracy in the
country.

Sir, in the article, i, the interview, which
Bhupesh Dada had quoted, in the end, he
says:

"It is high time that we discarded the so-
called parliamentary system."

Parliamentary system has been brought to
ridicule. He says, "so-called parliamentary
system.".

SHRI BHUPESH GUPTA: Treason,
treason.

SHRI ERA SEZHIYAN: Although the
entire Constitution js for parliamentary
democracy and although it is entirely the
parliamentary system that we are running of
which he is also a part, here is a Chief
Minister coming forward and saving that it is
the "so-called parliamentary system" so much
so that he is disparagingly ridiculing the entire
concept of parliamentary system. It. is not a
free discussion, Sir. It is a widge that is being
driven to bring in the totalitarian form of
government, a dictatorial form of government
because. Sir, just now it has been said that the
dancing girl could not dance and hence she
finds fault with the shape of the floor and a
bad worker finds with his toolj.
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lake that, here is a Government which is not
able to govern. They said that the, wanted to
have a Government that worked. But here is a
Government that wrecks everything in its own
way; It is shattering the confidence of the
judiciary; the administration has come t, a
standstill; and the prices are rising. Instead of
meeting ,ll these things, they are trying to
change the entire concept of parliamentary
system. I am not here against any free
discussion. Any free discussion you can have.
So many Members are arguing this way and
that way. But here ig a Chief Minister who is
disparaging the whole concept and calls it the
"so-called parliamentary system". Therefore,
Sir, the entire parliamentary system has been
brought to ridicule. So, I want to know the
reaction of the Government and he should not
refer me to the Maharashtra  Information
Centre.

SHRI BHUPESH GUPTA; Here, Sir, you
see what is written. It is written in this
article... (Interruptions)

SOME HON. MEMBERS: He should not
be allowed.

MR. DEPUTY CHAIRMAN: You had
your say, Mr. Gupta.

SHRI G. C. BHATTACHARYA: Why
don't you say that to them, Sir?
(Interruptions) This is how you are killing
parliamentary  democracy. (Interruptions)
Every time you are saying to this side.

MR. DEPUTY CHAIRMAN: You had
your say. (Interruptions) He has also spoken.

SHRI G. C. BHATTACHARYA: This is
how the Half-an-Hour Discussion is scuttled.

MR. DEPUTY CHAIRMAN: You see, Mr
Sezhiyan is speaking and he had already
spoken.

SHRI G. C. BHATTACHARYA: If Mr.
B'hupesh Gupta wanted to read out
something, what is wrong in it?
(Interruptions)
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SHRI GHOUSE MOHIUDDIN SHEIKH:
You have been given ample time to discuss
this.  (Interruptions)

SHRI ARVIND GANESH KULKARNI:
Don't be a murderer of de-mocracy.

SHRI GHOUSE MOHIUDDIN SHEIKH:
You have had your time.

SHRI G. C. BHATTACHARYA: After all,
he is reading out something.

SOME HON. MEMBERS: No; he sould
not b, allowed. (Interruptions)

SHRI ERA SEZHIYAN: Sir, , new trend is
emerging in our system of politics, even
inside this House. When someone wants to
raise something, then there are so many
shouts. (Interruptions)

SOME HON. MEMBERS: No, no.

SHRI  GHOUSE MOHIUDDIN
SHEIKH: No,no. (Interruptions)

SHRI HARISINH BHAGUBAVA
MAHIDA (Gujarat); No, no. (Interruptions)

SHRI ERA SEZHIYAN: If you shout like
this, we can also shout. (Interruptions)

SHRI ARVIND GANESH KULKARNI:
This is the cult that they have developed.
(Interruptions)

MR. DEPUTY CHAIRMAN: Order,
please.

AN HON. MEMBER: Do you talk of
democracy? What have you done during 1\
years?

SHRI ERA SEZHIYAN: During the Janata
rule, democracy ha, been put back, the
Constitution was re-amended, and We put
Parliamentary democracy straight .
(Interruptions) And what is this shouting
going on here and outside? (Interruptions)

MR. DEPUTY CHAIRMAN: Please al'ow
him to put his questions. Please take your
seat. (Interruptions) Order, please. Let him
complete. Mr.
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[Mr. Deputy Chairman] Sezhiyan,
please conclude and  formulate your
questions.

SHRIMATI MONIKA DAS (Kar-
nataka): Are you following democracy?
(Interruptions)

SHRI ERA SEZHIYAN: A Chief
Minister has the guts to say "so-called
parliamentary democracy". Has none
of you the guts to humour him?
(Interruptions)

MR. DEPUTY CHAIRMAN: Let him
complete. (Interruptions) Mr. Hukmdeo
Narayan Yadav is not here. So, let the
Minister reply. (Interruptions)

SHRI P. RAMAMURTI: I would like
to make one submission. Interruptions are
allowed. If somebody is speaking, and if
somebody else interrupts him, this is
correct; it is a part and parcel of
parliamentary game. But what is this—
half-a-dozen people getting up and
shouting? (Interruptions)

SHRIMATI MONIKA DAS: Are you
talking of parliamentary democracy?
(Interruptions)

SHRI P. RAMAMURTI: There are
also people on this side who shout. I do
not deny that. But it requires two hands to
make a sound. Therefore, it is the
responsibility of the party which is ruling
to see that their people do not join in such
. .. (Interruptions). If they da not realise
their responsibility then hell with them.
(Interruptions)

MR. DEPUTY CHAIRMAN: Let
the Minister reply. (Interruptions)

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHIV ~ SHANKAR): Mr. Deputy
Chairman, Sir, the thrust of the speeches
here emanates from the inauguration of
the Lawyers' Conference by the Prime
Minister on the 25rh October and also the
Press Interview of Mr. Antulay, which
has been published in The Times of India,
Sunday
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Edition, on the 16th November, 1980.
Thig "™ °k° reference to, a speech that was
delivered by Mr. Antulay at Bombay on
the 14th of October, 1980. Sir, what has
surprised me is the manner in which the
Opposition, and particularly one of the
very elder Members of the House, has
started crying, "wolf". In my submission,
the discussion on this issue is much, ado
about nothing. My own feeling is, I d not
know the strategy of the Opposition,
particularly the strategy to which the
elder Member, Mr. Gupta, seems to be
committed, time and again, when there is
an occasion, the issu, is being raised. As
to what purpose, at least, :m, sensitives
have failed to understand. But I may
make the position clear that the lawyers
are entitled for their conference.

AN HON. MEMBER: Who had
denied it?

MR. DEPUTY CHAIRMAN; Let him
reply,

SHRI SHIV SHANKAR: I have a right
to say a few words. You are mare
experienced than me. My ex-prience had
been at the Bar and not here.

SHRI ARVIND GANESH KUL-
KARNI: Mr. Minister, you have every
right. W, have not denied it. But we do
not want stage-management. That is all.

SHRI BHUPESH GUPTA: You have
ample right. Mr Shiv Shankar, you will
be heard with rapt attention. You have
both Constitutional and extra-
Constitutional rights.

SHRI SHIV SHANKAR: Thank you
for the left-handed compliments yoiu
have paid me.

. SHRI GHOUSE MOHIUDDIN
SHEIKH: He hag territorial and extra-
territorial rights.

MR. DEPUTY CHAIRMAN: The
Minister is competent to take care of his
mouth.

SHRI SHIV SHANKAR: Sir, I repeat
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Sir, I repeat .ven to the distaste of a few that
the lawyers are entitled to have their
conference. The lawyers did moot a
conference for the 25th and 26th of October.
They had two issues before them for
d”cussion. One was with reference to the role
o'f the Opposition. The other was with
reference to the system of the Government.
Sir, what ha, rather amazed me is the
ignorance with which some of the hon.
Members have expressed themselves on
certain aspects, and the manner in which the
questions have been put by some of the hon.
Members. While I will answer the questions
specifically slightly late, I may make the
position absolutely clear that the Government
of India doea not come int, the picture with
reference to the convening of the lawyers
conference at all. The assumptions ** which
disparaging remarks were made to bring in
the name of the Government in this
conference, Sir, I am only sorry for the
manner in which they were said. And I go on
record... (Interruptions) Sir, I go on record to
say that the Government of India has nothing
to do with the conference. My friend...

SHRI ARVIND GANESH KUJU-KARNTI:
Except back-seat driving.

x SHRI HARISINH BHAGUBAVA
MAHIDA: Have patience in hearing.

SHRI SHIV SHANKAR: I do not want to
give the same performance as you are trying
to give. Sir, I may say this much that the
gentleman who raised the Half-an-Hour
Discussion and his **" contradiction are suffi-
cient to belie the argument that this
conference was sponsored by the Gov-
ernment.

1214 RS.—10.
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SHRI BHUPESH GUPTA: What la '
that?

SHRI P. RAMAMURTI,- He
you hav,, contradicted yourself.

says that

SHRI SHIV SHANKAR: The contradiction
is that the whole argument proceeds on the
premise, on the presumption, firstly, that we
have decided to have the presidential form of .
Government, and, secondly, that we were at
the back of convening the lawyers' conference.
If this be so, what my friend has said, that the
Resolution could not be passed and it ended in
a fiasco, could not have been correct.

SHRI G. C. BHATTACHARYA: You
tried and failed. (Interruptions)

SHRI SHIV SHANKAR: Please give me ,
chance to sa, what I have to say. I ca, assure
the HouSg that if we had decided...
(Interruptions) Why (0 much impatience. I
had been keeping quiet and hearing you I can
assure you that if we had decided on the
presidential form of Government and
secondly, if we were behind the conference,
w, would have got it passed unanimously if
we wanted the Resolution to be passed.

SOME HON. MEMBERS: Correct.

SHRI SHIV SHANKAR: This, by itself, is
sufficient to show that we had nothing to do
with the conference so as it could be
suggested that people there were brought and
so on and so forth, as many a thing, which
were said, I leave it to them, to their cons-
cience, as if whatever judgment they want to
pass on them j; for them.

SHRI BHUPESH GUPTA: There is a
thing in life called th, miscarriage.

SHRI SHIV SHANKAR;" I hav, not
interrupted you. You were more emotional
than me. At your age you were so much
emotional. At my~age I can be more
emotional but you cannot tolerate eveiftrus
much.
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[Shri Shiv Shankar]
Sir. T would I to make it clear that it
is true that the Prim. Minister has
inaugurated the Conference. What the
Prime Minister has said at thg
inauguration” I think, it is better that I
quote her in her own words, and that is
our policy and that continues to be our
policy. She said:

"Th, certain topic before "the
conference is to assess the various
existing democratic systems. What, if
any, are the flaws i, our; and how can
we correct them? What can be done to
strengthen democracy and ensure
political (taT>llity along with social
change? "W.o system ia perfect.
Human beings and institutions built by
them are always a mixture of good and
bad, of ou, strength and weakness. Our
effort must be a continuouy one to
reduce the weaknesses and consolidate
the strong points. The ;ame can be said
about our legal system."

I avoid the expressions about the legal
system. Then, I again quote:

"This is true of the Legislature as
well as the Executive. A large number
of people from all walks of life in
different countries write to me. Man,
are dissatisfied with their own systems.
The presidential form also has many
varieties and nowhere it is more
criticised than within the United States
which has had to pay a high price for
the deadlocks that all too 'frequently
occur between the executive and the
legislature. Franc, also has trfed many
combinations as a republic. So far, in
our country, there has hardly been any
debate on systems of Government.
Democracy demands a public that j,
knowledgeable and elert. We would
like the people of India as a whole to
take an interest. It is fri that (pirit that I
welcome this discussion and this
conference."

"The item, taken up by  the
conference are of si" *rest.
So it was natural for it to attract
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a great deal of national attention. But
there have been needless eon-'sies.
We should not be surprised by the
oppposition and representation and
even onslatights by those who over the
years have lost no'opportunity of dP™S
so on most other matters as well. It i$
ashing that many who gpeak the
loudest about democracy, should shy
away from any public debate and
involvement of the large numbers of
the masses of our people.”

Thig L? the crux which the Prime Mi-
nister spoke at the inauguration and
about which lot of things ar. either
imagined or gaid I do not understand, Sir,
if a man has taken the oath in {he name
of the Constitution, a; Mr. Antulay had
done, what has been suggested here Wag
that look! This ™" who has taken oath in
the nam, of the Constitution ig trying to
preach for the' Presidential form of
Government; Sir, may | say, with
whatever knowledge I have of the
Constitution and the laws, that if one has
taken the oath in the name of
Constitution, it should not be forgotten
that freedom of speech i; one of the
fundamenta' right's that is enshrined in
Part III of the Constitution. ..
(Interruptions) It is only after taking ,*h
that one could jpeak and 1 am justifying
it.

SHRI AMARPROSAD CHAKRA-
BORTY: You can justify.

SHRI SHIV SHANKAR: I do not
understand them, but I have taken the
oath in the name Of Constitution and if
their judgment must survive, if 1 speak
even of  Presidential form  of
Government, I will be put behind the
bars. This is exactly what they seem to
be thinking. Iy It the way of justice
expected in this country? This is exactly
what they have to ponder. There is
nothing wrong if some person speaks
unless according to prevailing law it is
wrong . . . (Inter-ruptions)

SHRI G. C. BHATTACHARYA: You
are destroying the Constitution
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and you are talking of the fundamental right
of speech!

MR. DEPUTY CHAIRMAN: Let him
complete and then you ask anything,

SHRI BHUPESH GUPTA; Mr. Shiv
Shankar, you are a Minister. You have
ireedom of speech, I concede. But if you are a
Minister, can you publicly criticise th, Prime
Minister and say that you have exercised your
fundamental ri

SHRI SHIV SHANKAR; Sir, I am only
trying t, elucidate certain points and I am not
able to understand the impatience...

SHRI ARVIND GANESH KULKARNI:
You are arguing.

SHRI SHIV SHANKAR: I have to argue;
you raised all th, points and you don't want to
listen to the reply. You must also listen to
others. Why are you interrupting? You are an
elderly gentleman; you have spoken of the
traditions of this House and I expected you to
keep quiet.

Sir, everyone of us takes the oath
when we become Members of Parlia
ment, to uphold the Constitution and
the laws. Many of our friends who
are here might air their awn views
against the tenets of the Constitution.
Now 1 ask a question. What is the
relevance of Mr Antulay speeches if
he says that he prefers Pesidential
form of Government? He is not a poli
cymaking  authority in the Govern
ment i. He might bo one of the
apparatus who is connected with the
State. But then if 1 say that I prefer
Presidential farm of Government,
having certainly a hand in the policy
making of the Government of India,
you could perhaps find fault with it.

SHRI AMARPROSAD CHAKRABORTY:
You will have to give resignation.

SHRI SHIV SHANKAR.- I am saying that
I have something to do, -with
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reference to the formulation of the policies of
the Government of India and if I. .

SHRI BHUPESH GUPTA: If Pandit
Jawaharlal Nehru had been alive. would
have telephoned him  and ed him. I have
no doubt about it.

SHRI SHIV SHANKAR: You have not
heard what 1 was saying. I said that If I
advocate  something contrary to the
Constitution, which ha; got a bearing over
bringing down the very Constitutional
concepts, you can certainly find fault with
that. Sometime back, Dr. Chenna Reddy also
said. A lot of hulla gulla was raised in this
House itself. Today, Mr. Antulay ways that.
He is entitled to say whatever he feels. But the
question is, what is the view of the
Government of India. Supposing, the
Government of India has come to the
conclusion . . . (frtierrupitoTis)

SHRI DINESH GOSWAMI; Will you
kindly permit me an inlerrup-

SHRI SHIV SHANKAR: If you go on
interrupting, I will notbe  able
to answer.

SHRI DINESH GOSWAMI: I am only
asking permission. {Interruption

MR. DEPUTY CHAIRMAN: Mr.
Goswami, please sit down. At the end, if
anything  remains,  you can  ask.
(Interruptions)

SHRI ~ SHIV SHANKAR; At every
sentence, if you rise and if you want break my
thought, if you want to have a free-for-all, you
have it. (Interruptions) Hence, if any person
in country would like  to air  his ;s which
has nothing to do with. The formulation of th,
policies. I must say, you cannot held the
Government India responsible for what is hap-
:ng. What the Prime Minister has said. I have
read out. This is the portion which is
relevant for the purpose. Now, what did she
say? Here
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[Shri Shiv Shankar]

is a lawyers' conference which wanted to
discuss some issues. All right. They can
discuss them. This is freedom of expression
which is enshrined as a fundamental right.
Nobody can stop it. After all, this is a country
where people air their own views in different
forums. They have been doing it. Many a
things have been said to which I need not
allude. But if some people who, day in and
day out, accuse the Congress rule and the
Congress organisation and then want to rely
for the purpose of their argument on either
Mahatma Gandhi or Jawaharlal Nehru, I can
only say that it amounts to devil quoting the
scriptures. I have nothing more to say on that.

My approach is this. The gentleman has
given an interview. I am prepared to quote
other peopl, who, have said this. Even Mr.
Palkhivala has gone on record to say that the
Presidential form-of Government is good. It is
perfectly allright. It is for him to say that. He
is one of .the noted jurists gf this country, a
gentleman who does not share our thoughts, a
gentleman who shares the thoughts of some
other sections of the society. Interruptions) It
is certainly his preroga-tived to say whatever
he likes. (In-terruptions)

SHRI BHUPESH GUPTA: But he is the
Chief Minister. (Interruptions)

SHRI SHIV SHANKAR: I have answered
earlier, when Dr. Ch enna Reddy had spoken.
I am even now answering. He also said in hi?
capacity as Chief Minister. Hence, what is
most relevant is the view of the Government
of Indn. I am prepared to on record that even
in the previous Government, some very
highly-placed person in th, Government of
India was trying to exercis, his mind on this
issue. He went tc, the extent of saying that
Parliament has become irrelevant in the
present context. He has said that. He has also
taken the oath. What is it that could he done?
There
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is the Resolution of the Bar Association. Fair
enough. The Bar Association has its own right
to debate. Supposing, on an issue, I get
agitated, it is possible for me to muster
opinion. If the Bar Association has good
reason to feel that what Mr. Antulay is saying
is wrong. It is for them to say that. Hence, in
my submission, on this issue, they are making
a mountain of a molehill. This, I submit, is
only subversive of th, concepts which we
seek to uphold. Sir, even in the Constituent
Assembly, when the form of Government was
discussed, some of the members of the
Constituent Assembly very strongly pleaded
for the Presidential form of Government. It on
record. But that does not mean that after the
Constitution coming into force one should not
speak at all. After all, I am not able to
understand them unless they go to the extent
of saing that the presidential form of
Government is not a democratic form of
government. Presidential form of Government
has got its own nuances, in different countries
it is democracy in different ways.

SHRI BHUPESH GUPTA: Here it is
intended to install personal authoritarian rule.

SHRI SHIV SHANKAR: You will go on
repeating, that is the burden of your song.
Notwithstanding that, people have voted Mrs.
Gandhi in an absolute majority You will go .
on saying and this typ, of propaganda is

ing on in this country since 1977,
which we had been seeing. The pro-
pganda is there and people are aware
of 1 ipaganda. People
aware of the vilifications. People have noted
how personal vindictiveness has been carried
on in this country and still they have given
their judgment. I request you to bow down to
that ;ment. (Interruptions). You will or
interrupting. If you have  no

th in anybody else's word except yourself,
you are entitled to have your own egoism and
vanity and nobody is there to stop you
(Interruptions)'.
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You were also at the polls in January 1980.
You have seen what it was. Better, ycu
submit yourself to the judgment of the people.
But the question, is, if T had said ... (Inter-
ruptions) . After all, there is nothing wrong so
far as t'he question of Government of India is
concerned. Government of India, upholding
the Constitution and its spirit, would not mind
people discussing whatever they would like to
discuss, any subject under heaven and over
the earth.

SHRI BHUPESH GUPTA: Mr. Shiv
Shankar, we submit to the judgment.

SHRI SHIV SHANKAR; So far as
discussion is concerned, we would not like to
stop it. If somebody wants to discuss it, fair
enough. So far as the Government of India is
concerned, it is nowhere near it,
(Interruptions). You allow me to speak. You
are an elderly person, you should have
enough patience to hear.
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SHRI G. C. BHATTACHARYA: He
knows how to plead his case.

SHRI SHIV SHANKAR: One oi the hon.
Members has gone on record to say that the
Law Minister himself spoke and said that
there way an inkling for the change of the
Government. What more distortion than the
question itself? I never uttered a word. I never
spoke. I do not knew wherefrom all this
propaganda paraphernalia is brought for the
purpose of misleading the people. I am aware,
day in and day out some politically aligned
newspapers 'have been going on giving some
handouts which are wholly false. I for one
believe and I must request with all earnestness
at my command, So far as the newspapers pro
concerned, they must not give a tinge, they
must not tilt wrongfully when they are
reporting the news. They have a right to say
whatever
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they like in the editorial. That is their
prerogative, but this tilting of the news day in
and day out, which I have been seeing, is
rather unfortunate, I do not know whether it
suits their purpose. Do they want really this
type of an approach all over, by som, of the
opposition party newspapers? Would they like
to create a chaos by handing out all sorts of
false news? This is the matter which I leave
for those concerned to judge and it is for them
to give the judgment in an introspective
mood. Sir, I must very frankly say...

SHRI BHUPESH GUPTA: Do we have
assurance that we are not in the danger of the
presidential system?

SHRI SHIV SHANKAR: Sir, there are
questions! If it is the prerogative of the
Members to put false questions, to accuse
some people and falsely say, "Look you are
in the docks. It is for you to prove that you
are innocent", I ca, only sa, that I did not
speak a word in the Conference. Therefore,
the other questions do not arise. Then, Sir, ...
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SHRI SHIV SHANKAR: What the Prime
Minister has said, I have read to you. If 1
have spoken anything, that also I have said.

SHRI BHUPESH GUPTA: If you have not
spoken in the Conference, 1 must
congratulate you,

SHRI SHIV SHANKAR; I do not require
your congratulations and all left-handed
compliments because if I am her, I am here
under my own right. Therefore, let ug not go
into those questions. One of the Members
said... (Interruptions)

I do not think I should* go on answering
every interruption. (Interruptions)

MR. DEPUTY CHAIRMAN: Dy not
answer interruptions.
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SHRI SHIV SHANKAR: I am trying te
shorten the debate. They do not allow it.

SHRI BHUPESH GUPTA: Can we go to
bed without having any fear of presidential
system?

SHRI SHIV SHANKAR; Ma, I tell you, if
you are haunted by the ghost, you cannot be
peaceful in mind?

SHRI BHUPESH GUPTA: Kindly tell ug
in simple language.

MR. DEPUTY CHAIRMAN: Let him
complete.

SHRI SHIV SHANKAR: One of the hon.
Members has asked the question whether
Article 368 gives the power to bring i, the
presidential form of Government and whether
we are not recruiting judges only for the pur-
pose so that ultimately the basic structure
concept is totally annihilated. Sir, this is a
matter of opinion. Opinions have been
expressed by great Judges and jurists. The
content of Article 368 has been debated from
time to time before the Supreme Court right
from Shankari Prasad Case. Right from 1951
the Judges have differed. Without going much
far in the past, those Judges who rendered the
judgement in the Golak Nath Case were also
sharp divided, 6 on one side and 5 on the
other side. Those who delivered the
Kesavananda Bha-rati Cas, on th, question of
the basic structure, were also divided 7:6, 7
said 'basic structure', 6 said 'mo Dbasic
structure'. This is a matter of opinion.
(Interruptions) You cannot pass a remark on
each_and every sentence of mine.

SHRIG. C. BHATTACHARYA: It! a
relevant opinion.

SHRI SHIV SHANKAR: As long as the
majority judgment of the Kesavananda
Bharati Case of 7:6, is it is the law of the
land. If this satisfies you I am glad. (Interrup-
tions)

SHRI G. C. BHATTACHARYA: I am
only asking about your opinion.

MR. DEPUTY CHAIRMAN: You are
making unnecessary  remarks.
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Please do not disturb. Mr.
you are often getting up.

Chakra-borty,

SHRI SHIV SHANKAR: I am having my
own opinion, Sir, I am say. ing, the content of
Article 368 does not take within its sweep the
principle of basis structure at all. And I say
this because, according to my own view, the
framers of the Constitution were alive to the
fact that if you place hedges on the content of
the constitutional power to amend, the Consti-
tution would break. That iy why they kept the
language in very wide terms. Many a judges
have taken that view. Even in Kesavananda
Bharati's case, six judges have taken that
view. Sir, it has nothing to do with the
appointment of judges in the Supreme Court.
Many digressional aspects have been brought
to the notice of the House. This is not an
occasion for me to say something about the
recruitment of judges. But I can assure you—
and I am pepared to leave it to my Prime
Minister to judge my conduct—that so far as |
am concerned, I am not delaying a single
appointment in any form on my whims and
fancies.

SHRI G. C. BHATTACHARYA:
This is factually incorrect

SHRI SHIV SHANKAR: Mr. Bhat-
tacharya, if you know more than this, you can
be joyful in your own self. (Interruptions) But
as an authority I have said this. So far as the
Supreme Court appointments are concerned,
since this directly concerns me, 1 say that it is
only in September that the Chief Justice of
India made the proposals. Are we not entitled
to consult within the meaning of article 124 of
the Constitution, which the previous
Government also did? And I ma, say that
some proposals are under process. I can
assure the hon. members that they would
certainly listen to the announcement, probably
within about a week or ten days because
certain proposals have been approved by the
Presfdent of India. Therefore, if you want to
run about under your own imaginative
feelings, nobody can help it.
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SHRI G. C. BHATTACHARYA: No, no.

SHRI SHIV SHANKAR: That is what is
happening.  (Interruptions).

SHRI G. C. BHATTACHARYA: Since
independence there have never been so many
vacancies. This is unprecedented. Never so
many vacancies. (Interruptions).

MR. DEPUTY CHAIRMAN: No please.

SHRI SHIV SHANKAR; For your
information, may j tell you that for a very less
number of appointments in the past—I would
not like to say which Government; it is not
fair of me—more time than what we are tak-
ing has been consumed. Please don't forget
this. (Interruptions). That is why on an issue
like this, I must purge myself, and it is
precisely for this reason that I have given out
a fact which perhaps in other circumstances I
would not hav, done, i have said that
proposals from the Supreme Court Chief
Justice had come only in September. I feel
very much pained about what comes in the
papers day in and day out. If only the truth is
revealed, 1 do not know, perhaps things
would "be entirely different.

SHRI S- W. DHABE: Why don't you .give
the truth?

SHRI SHIV SHANKAR: I can't. I have
got to maintain some propriety. I am holding
an office which expects that I will act in a
manner which does not derogate from the
position of that office. Therefore...

SHRI NARASINGHA
NANDA: Don't get provoked.

PRASAD

SHRI SHIV SHANKAR: I ,m not
provoked. I have said this on- an issue...

SHRI DINESH GOSWAMI: You are
setting up a standard which your Chief
Minister of Maharashtra is not setting up.
This is the complaint.

SHRI SHIV SHANKAR: Mr. Goswami,
you would like to link up
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one issue with the other which has absolutely no
relevance. Because the occasion was taken to
attack me on the question of appointment of
judges, I thought that I owe some duty to the
House to that extent that I should explain, and I
do so. i would not like to go further. But I assure
the House that my conscience is clean that we
have not delayed any appointment for any
extraneous purpose. At the same time I may say
that in the year 1977, on 1-11-1977, there were a
less number of sanctioned judges, if I remember
correctly, at that moment, the number was 364.
And the vacancies were 88. Today they are more
than 400 but the vacancies are not that many.
But I am not accusing the previous Government,
i am only trying to say that you must appreciate
that there is many a slip between the cup and the
lip. If only I start saying as to how a particular
State behaves, it would be surprising. But I
would ! not like to. This was a passing remark. ..

SHRI NARASINGHA PRASAD
NANDA: Now you come to your answer on
that day. That is the specific question, Mr.
Law Minister.

SHR! SHIV SHANKAR: I am answering
that point. What else am I doing? One after
the other I am coming to your points. The
next question is ... I now realise why Mr.
Nanda is impatient; I was to answer his own
question next...

SHRI NARASINGHA
NANDA: Iam never impatient.

SHRI SHIV SHANKAR: He wanted to
know as ty why I did not get the answer from
the Government of Maharashtra or the Chief
Minister himself. When the question was
put...

SHRI BHUPESH GUPTA: The Chief
Minister is more powerful than you are. He is
the blue-eyed boy of the Prime Minister.
You are not.

SHRI SHIV SHANKAR: Whose blue-
eyed boy are you? Why should you
unnecessarily worry about me?

PRASAD
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You should give me a chance to answer
your points...

SHRI BHUPESH GUPTA: I am only
sympathising with you.

SHRI SHIV SHANKAR: I don't
require your sympathies. Your sym-
pathies are misplaced.

SHRI BHUPESH GUPTA: You are in
the class two category.

SHRI SHIV SHANKAR: What I
was trying to say wa, when a question was
put, it was for me to get an answer and 1
thought that an authentic answer could be
got from the Maharashtra
Government itself and when we
contacted the Maharashtra Information
Centre this is what was passed on. One
of the friends asked whether I am
prepared to place the whole thing before
the House. I have got the whole thing
and if he wants that I should read if out, I
am prepared to read it out. Whatever we
have received, we thought, that this was
more authentic. UNT may say anything,
because the news is tilted these days. It
is very difficult to say about
veracity because, at least about my
department, day in and day out peculiar
news is coming and I  get shuddered
every morning to see the news.
Therefore, information Centre is my
source. [ thought that authentic
information could be from the Maha-
rashtra Government. They passed on this
and thi, iy what exactly I have quoted...

SHRI BHUPESH GUPTA: Puerile.

SHRi SHIV SHANKAR: After all,
you cannot ask why I did not ask this and
that authority or person. I thought
whatever was there on record, whatever
is there on paper, I should take it, and I
have assimilated the same, and it is based
on that and I have given the opinion. 1
regret if somebody reads too much into
it. I have no motives beyond trying to get
the information.
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SHRI NARASINGHA PRASAD
NANDA: We are not suspecting your
motives. W, are suspecting the motives
of somebody else. You should
understand that. We are not suspecting
your motives at all.

SHRI SHIV SHANKAR: Another
gentleman asked the question whether
the Prime Minister would give a
categorical answer...

(Interruptions)

MR. DEPUTY CHAIRMAN; He is at
the neck of Mr. Antulay. You continue,
Mr. Minister,

SHRI SHIV SHANKAR: I am her
spokesman standing here. [ have said that
there is no thinking so far as the
Government of India is concerned about
a Presidential form of Government. They
seem to be more resourceful than I am
and I cannot help for that. I have said
what could be within my knowledge and
what it is today...

SHRI BHUPESH GUPTA: You have
two line; of operation—official and
unofficial.

oft srrwe Wiga fram ;01T 41T FE
Péfa fr #irf s daar awT a1 am
3q% fgedart A g | @ew g |
SHRI SHIV SHANKAR; Many people
who were contributing to a particular
ideology yesterday have changed their
places. This is an ever-changing world.
After ten years who knows whether our
children will really follow what we are
saying or what things would there be
after hundred years. We cannot say any-
thing.

SHRI BHUPESH GUPTA: I am
listening to you very patiently. You are
defaming. Antulay very well, killing by
kindness.

SHRI SHIV SHANKAR: This jug-
glery { cannot indulge in. I am stating
what according to me is the correct
approach and what is the thinking of the
Government of India. I, as the
spokesman of the Government of
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India, thought it fit t, clear the position.
Tomorrow you may say that the Presidential
form of Government is very good. If you
come into power, 1 do not know whether we
will survive, i would not like to say anything
about it. People have their own ways.

Al sEdl Agw fR|: w1
HTEATHH ad ¢ ! 397 qgi w7 ArearE
2 qd & a1 FHST @ER E1 1T |

{1 (& 9% 09 91 A19EET 3
fzar |

SHRI BHUPESH GUPTA: If I come to
power, I would make you a roaming Judge to
go round the country.

MR. DEPUTY CHAIRMAN: Please do
not waste time.

SHRI NARASINGHA PRASAD
NANDA: Sir, two hours of discussion has
not elicited a straight answer from the hon.
Minister... (Interrup -tions).

SHRI GHOUSE MOHIUDDIN SHEIKH;
They must have intelligence to understand.

SHRI SHIV SHANKAR: I may say this
much in reply to the question of one of the
hon. Members that we have the ability to
solve the problems. We will do it within the
parameters of the Constitutional concepts.
Whatever road-blocks may be there, from
whatever quarter, we will get over them. It is
possible that time gets consumed in the
process. In democracy when people are in
action, the process is necessarily (|°w as com-
pared to a dictatorial form of Government
where you can have the road-roller approach.
Therefore, delay is bound to be within the
conceptual approach of democracy. We have
to put it up. We are not going to run away
from problems.

One of my friends asked whether the
debate would not erode the confidence of the
people and whether it should not be stopped.
I would rather say:  Let people go ahead
with the
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debate. What is wrong in it? If
somebody wants...
SHRI BHUPESH GUPTA: Nobody

wanted a discussion.

SHRi SHIV SHANKAR: You may not, for
your own purpose. I will go to the extent of
saying, supposing somebody would like to
discuss...

SHRI G. C. BHATTACHARYA: Sir, this
is a contradiction. On the one hand you
explained the thinking of the Government.
On the other hand you want the debate to
continue.. . (Interruptions).

SHRI HARISINH BHAGUBAVA
MAHIDA; What is wrong in it?

SHRI G. C. BHATTACHARYA: It is a
contradiction.

SHRI =~ AMARPROSAD  CHAKRA-
BORTY: Why should the discussion
continue?

SHRI SHIV SHANKAR: We are committed
to the Constitution. We are committed to the
Constitutional concept of freedom of
expression within the party and outside.
Therefore, if anybody would like to air his
views I welcome that, i welcome Mr.
Bhupesh Gupta's viev/s. He must also
welcome my views. Therefore, there is no
question of stopping it. Stopping it will
A£fcate complica-7. P.M. tions. Then, Sir, I
have already answered that this type of a free
discussion does not amount to any violation
of the oath that one takes. Now, one friend
had asked me a question.

SHRI JASWANT SINGH: Sir, with your
permission, I would like to ask one question.
The question is simply this: "Whether our
form of Government was presidential or
parliamentary has ot been implicitly or ex-
plicitty made clear anywhere in the
Constitution." This was the quotation that i
gave and I related it to Mr. Antulay's speech.
What does he say about that?

MR. DEPUTY CHAIRMAN: Your point
has been made clear. That point has been
cleared. (Interruptions).
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SHRI NARASINGHA PRASAD
NANDA: What is clear? Nothing is clear. Sir,
nothing is clear in spite of his reply.
(Interruptions).

SHRi HARISINH BHAGUBAVA
MAHIDA: It will not be clear because your
eyes are blurred. (Interruptions).

MR. DEPUTY CHAIRMAN: Mr. Mahida,
let the Minister reply.

SHRI G. C. BHATTACHARYA: They
want to impose the Presidential system.
(Interruptions).

MR. DEPUTY CHAIRMAN: Let him
complete the reply, please.

SHRI SHIV SHANKAR: One gentleman
asked, Sir, whether I was invited. I say that I
was invited and I had gone there because my
Prime Minister was inaugurating it and I felt
proud to attend it. Beyond that I need not say
anything. I am her Law Minister.

Then, Sir, certain questions were also
raised with reference to the party being ready
to amend the Constitution for the Presidential
form of Government of the Philippines

type...

SHRI BHUPESH GUPTA: It is being
rumoured.

SHRi SHIV SHANKAR...and for that I
have no answer. Rumours have a lot of legs
when they are spread from persons like my
friend, Mr. Bhupesh Gupta.

SHRI BHUPESH GUPTA; Last time
when I showed the Bill, it was denied.

SHRI SHIV SHANKAR: Sir, 1 have
explained the position and I do not think that
1 should dilate on this aspect any further.

SHRI BHUPESH GUPTA: The people say
that there is one copy.

SHRi SHIV SHANKAR: I do not think
that there is any other question now except
the one which my friend has asked and it is
whether we are prepared to decentralise the
system of Government. My friend is aware
that it is one of the accepted concepts. ..
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SHRI BHUPESH GUPTA. You see, the
Law Minister of 1976 did not know that Mr.
Antulay had drafted the Bill.

SHRI SHIV SHANKAR: But then you
were perching with him. Therefore, you knew
perhaps.

SHRI BHUPESH GUPTA: I did. But the
Law Minister did not know
that.

SHRi SHIV SHANKAR: That is why I am
expressing my ignorance. I do not know
anything about it.

Sir, this is an aceepted concept in the
Directive Principles themselves. I am aware
that the Directive Principles have not been
implemented to the extent they should have
been and everyone of us is aware that the rea-
sons ar, manifold. Instead of dilating on the
shortcomings, we should try to introspect and
get over this by trying to implement the
Directive Principles. I am one with the hon.
Members that perhaps our pace should have
been faster which has not been.

Sir, in view of this, i do not want to go into
further aspects. I have tried to clear the
doubts to the extent that I could.

SHRI BHUPESH GUPTA: Thank you
very much. But we do not want a
manipulated national debate.

SHRI SHIV SHANKAR: i am confident
that notwithstanding my friend...

SHRI BHUPESH GUPTA; We want
national condemnation of the move.

SHRI SHIV SHANKAR: Persons like my
friend would still go on saying something
which i cannot help. Thank you, Sir.

oft guawafer: gz 1 FFAE
ATAATT 24 FT¥T 1980 FT 11 &K
a% & fau wgfad & sEr
The House then adjourned at four
minutes past seven of the clock till

eleven of the clock on Monday, the
24tb November, 1980.



