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MOTION REGARDING NINETEENTH 
REPORT  OF THE  UOMMITlEE  Ol 

PRIVILEGES 

THE LEADER OF THE HOUSE (SHRI 
PRANAB MUKHERJEE): Sir. I also beg to 
move: 
"That this House agrees with the findings 
contained in the Nineteenth Report of the 
Committee oi Privileges presented to the 
Rajya Sabha on the 3rd December, 1980, and 
the recommendations contained in the 
Twentieth Report of the Committee presented 
on the 19th December, 1980, and resolves that 
Shri Dinesh Chandra Garg, Shri Anil Kumar 
Garg and Shri Vishnu Kumar Garg, authors of 
the book entitled 'Garg*s Income Tax Ready 
Recokoner 1980-81 and 1981-82' published 
by Messrs Law and Managemen House, 126, 
Nai Basti, Ghaziabad (UP.) be summoned to 
the Bar of the House and reprimanded during 
the current Session of the Rajya Sabha on a 
day and time to be fixed by the Chairman.'' 
The question was put and the motion was 
adopted. 

MR. DEPUTY CHAIRMAN: I shall fix the 
date and time on which the contemners will 
receive the reprimand and the Secretary-
General will issue the necessary summons 
accordingly. 

I.STATUTORY RESOLUTION SEEK. 
ING DISAPPROVAL, OF THE 

NATIONAL      SECURITY      ORDIN- 
ANCE, 1980—Contd.     " 

H. THE      NATIONAL      SECURITY 
BILL  1980—Contd. 

•t 
MR. DEPUTY CHAIRMAN: May I 

inform the Members that today there will be 
no lunch-hour and the debate will continue, 
and the House will sit till the Bill is passed. 
(Interruptions) 

SHRI SUNDER SINGH BHANDARI 
(Uttar Pradesh):   Only one Bill. 

SHRI B.       SATYANARAYAN 
REDDY (Andhra Pradesh): The House will 
sit till the Bill is passed 

or rejected,  (interruptions) Till    the 
passing or the rejection of the Bill... 

(Interruptions) 

MR. DEPUTY CHAIRMAN: Till the 
Resolution and Bill are disposed of. 1 amend 
myself. (Interruptions) Shri Ramakrishnan. 

SHRI R RAMAKRISHNAN (Tamil Nadu): Mr. 
Deputy Chairman, Sir, the other day when on 
behalf of our party, the All India Anna D.M.K., I 
supported the Bill there were a few friends who 
said that we are trying to defend an indefensible 
Act. I am sorry that I do not agree with them. We 
are not supporting this Bill just for the sake of 
record. We are doing it because we also run a 
Government \ in our State and we know what the 
difficulties are in enforcing law and order, how 
difficult it is to control anti-social elements and 
how difficult it is to control communal strifes. So I 
just want to say that what we are doing is out of 
reasonable conviction, and not just trying to toe the 
line of Shrjmati Indira Gandhi. There is also a 
lurking suspicion in the minds of some of the 
people that we are just trying to support whatever 
Mrs. Indira Gandhi says. I can assure you this that 
the All-India D.M.K. is a nationalist party and we 
are always for any cause, whatever it may be, if it is 
for the growth of the country, if it is for ensuring 
stability and progress of  the nation. 

Sir, I would like to say that the National Security 
Bill can be described what we call in Tamil Nadu as 
'Kashayam' a bitter mixture. When a person is sick, 
this 'Kasha-yam' is administered to make him 
healthy. No doubt, it may taste bitter but it is 
necessary if the malady is to be cured. Similarly, the 
National Security Bill is the like a medicine which 
has got to be given. But like all anti-biotics, too 
much of it also should not be there, otherwise the "* 
person will become immune. I only say that just 
because a person or the Government is armed with 
all the powers as under this Bill, these should not be 
used against innocent 
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persons, these should not be used against 
political adversaries. I am happy to note that 
the Home Minister and all the other 
responsible Ministers are making statements 
inside and outside the House that this Bill will 
not be used against political adversaries. I 
have absolutely no doubt about their bona 
fides. I can tell you that in case it is misused, 
there is an old saying in Tamil by poet and 
saint Thiruvalluvar which reads as under: 
"ALLARPATTU AARATHU AZHU-
DHA 
KANNEER ANRE 
CHELVATHAI THEY KKUMPA-
DAI" 

It will be the tears of the people which will be 
more powerful and more efficient than any 
armaments to destroy a land where this is 
done. So, 1 think that the Home Minister and 
all the others who are in power including our 
State Government will never misuse this Bill 
and will not use it against their political 
adversaries. 

Every Government in power has realised 
the need for preventive detention. Our 
Constitution makers themselves were for it. 
Here I can quote from Mr. Alladi 
Krishnaswami Iyer who, while participating in 
the Constituent Assembly Debates, said, 

"...Preventive Detention (particularly in 
the prevailing conditions) in the country is 
a necessary evil, since there are certain un-
desirable people determined to undermine 
the sanctity of the Constitution, the security 
of the State and even    indivdual liberty 
itself." 

Every Government, right from Sardar Patel to 
our hon. Mr. Morarji Desai and Chaudhary 
Charan Singh, have felt that preventive 
detention, in some form or the other, is neces-
sary. In this connection, Sir, there are many 
people who said that Sardar Patel spent two 
sleepless nights and that he was very unhappy 
about the introduction of this Bill. I have ex-
tensively    gone into the Constituent 

Assembly Debates .and the 1951 debates. 
Although Sardar Patel spent two sleepless 
nights prior to introducing the Bill, he felt that 
he had no other option. He said, "When law is 
flouted and offences are committed, ordinarily 
there is a criminal law which could be put into 
force. But when the very basis of law is 
sought to be undermined and attempts are 
made to create a state of affairs in which, to 
borrow the words of Pandit Motilal Nehru; 
"Men will not be men, then law will not be 
law", we feel justified in invoking emergent 
and extraordinary laws like this National 
Security Bill." I would only remind this 
statement of Sardar Patel to those who say 
that Sardar Patel did not want preventive 
detention. I would like to say that even in 
1950, in A. K. Gopalan's case the Supreme 
Court observed; 

"...Preventive Detention is no* a 
punitive but a precautionary measure.' The 
object is not to punish men for something 
but to intercept them before they do it and 
to prevent them from going it. The 
justification is suspicion or reasonable 
probability." 

Tins was widely accepted by all the High 
Courts when MISA was in force. Even the 
Madras High Court said: 

"In times of rare emergency, certain 
restrictions have to be placed on personal 
freedom of the individual for the common 
good." 
Sir, I am quoting from various people not 

because 1 want to justify something which 
should not be justified. Even Abraham 
Lincoln, the father  of modern democracy,  
said: 

"A limb must be amputated to save a 
life, but a life is never taken to save a 
limb." 

Today, what is if that we see in various 
parts of the country? There is communal 
tension all over. The wagon of State does not 
move. There appears to be a break-down of 
law and order. How is the country to 
progress? It is 33 years since we got 
independence and freedom. But India, 
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with such a vast population which is 70 crores 
according to the latest census, has not got its 
pride of place in the comity of nations. If 
Germany, after the war, can be what it is today 
and if Japan, which is a small country with 
very little natural resources, can be, after the 
war, what it is today, why is India, with its vast 
natural mineral resources, with its vast talent 
in all spheres, not able to have the pride of 
place in the comity of nations? It is because we 
are always concerned with petty and small 
things, there should be an opposition. There is 
definitely p'ace for opposition. But the 
opposition should not be a hindrance to the 
functioning of the Government. If violence is 
to be encouraged and if our attention is 
concentrated only on law and order break-
down, then how will the economy grow? 
There will be no stability. What is the use of 
having such a big country if we are engaged 
only in petty things. Everyday you find 
farmers' agitation, students' agitation, 
policemen's strike and all these things. These 
things should be contained effectively. People 
say why is the Prevention of Black-marketing 
Act is not being used? I tell th= Government 
and 1 tell the hon. Minister: "Please use it. 
Why are you having this law? Even the 
opposition is for using it. You are allowing so 
many black-marketeers and hoarders." We 
heard that Sukhnarain Bhatia, Yusuf Patel and 
all these people have surrendered. Now these 
people are going scotfree. In the streets of 
Delhi, Bangalore. Bombay and everywhere, 
you find so much quantity of foreign goods. 
How does this come? You please be firm with 
these smugglers and black-marketeers. Put 
them in jail, and not the Opposition, and 
nobody will shed a tear. I can only request the 
Minister to use it against those people and not 
just keep quiet. An^ why should you not use 
the COFEPOSA? I am sure the Finance 
Ministry, the InteHi^ence Bureau the CBT and 
all these people have got all the figures and the 
names 

of these smugglers. Put them in jail. Put them 
under detention. Nobody will shed a tear, and 
please do not sleep off. I would like to remind 
that this is the special time when the dis-
tasteful expediency, the bitter pills like this are 
required. Sir. Swdar Patel said, "When we 
think of the civil liberties of the extremely 
small number of persons concerned, let the 
House and the people think of the liberties of 
the millions of people threatened by the 
activities of individuals whose liberties have 
been curtailed." Sir, there is so much of talk of 
civil liberties here. I am not saying that the 
civil liberties should be taken away. But if a 
handful of people, if a few agitators try to 
think that they can stop the ship of the state, 
then these people do not deserve a place in our 
democracy. They should be put under 
preventive detention. This is for what preven-
tive detention is meant. There is a very grave 
threat to the security of the State if a small 
thing is not nipped in the bud now by such 
effetcive measures and strong measures; then 
it will become such a massive thing which 
nobody can control. We know what is 
happening in Assam. I am not against the 
people of Assam and I am all for their rights 
and just demands. But this sort of agitations 
take no time just to spread like wild fire, and 
the whole country will be sunk. That is why I 
express my support over this Bill. Sir, my 
friends do not want a proper justification. I 
think, they are content with the justification, 
the views expressed by the Treasury Benches. 
Sir, there was a great exponent of civil, 
liberties and democracy, Rousseau. Everybody 
knows Rousseau as a philosopher. Do you 
know what he said about the concept of liberty 
and of emergencies? He said that "in such a 
case there is no doubt about the general will, 
and it is clear that the people's first intention is 
that the State shall not perish." IE the State 
should not perish, then definitely such 
emergency—1 am r.ot talking of that 
emergency—measure.?, this type of 
emergency measures are required. 
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Sir, I would like to say one more thing. When I 
am saying this, I am not  irresponsible.   There  
should     be built-in   safeguards.    In this Bill, 
it has been tried to be provided by the Advisory 
Boards. But here I have a kittle difference  of  
opinion with  the Bill-makers.   Section   9(2)   
says   that every such   Board   shall   consist     
of three persons one of whom is to be a  past or 
present High Court Judge and  two  persons  who 
are    qualified to be appointed as Judges of a 
High Court. Sir, we know that every lawyer with  
10 or  15 years  of experience is Qualified to be 
a High Court Judge. But I am sure that that is 
not the intention   of  the   Government.  The   
Gov-nent is a responsible one and they should 
try to put men    of standing, men of integrity in 
these     Advisory Boards because, Sir, I draw 
your attention  to  what Prof.   David Bayley 
wrote about the prevention detention and the 
need for safeguards. He said: "The members of 
the Advisory Boards should  be more than 
quitely impartial; they must be positively 
disposed to  defend the  rights of the detenus. 
For  the   members  of  the     Advisory Boards   
are  more than mefe judges; they are called upon 
to play the role of the defence counsel for the 
otherwise bereft detenus." 

As you know, Sir, they do not have a right 
to be defended by the lawyers. So, it is 
necessary that these members who are in the 
Advisory Boards should not be just committed 
partymen. They should be men of character, 
they should be men of sterling character who 
are not only to see into the merits of the case 
but should see that not even one innocent man 
is detained for a minute longer than is 
necessary if no proper t-ase is made out. 

Sir, 1 would like to say a few things . bout 
what happened in 1974. 1975 and 1976. I am 
not trying to recall those dark days of 
emergency. But then, there were days when so 
many people were trying to do so many 
things. I can    only    speak of    Tamil 

Nadu. We can only say that at tha time 
because of these stern measures, what would 
have been a possible calamity was averted. 
And it it is so, then definitely a Bill of this 
sort will come in handy at such times. 

Before concluding, Sir, I would like to say 
one or two things. I have been to many foreign 
countries. And we know what is happening in 
the Central America, in South America, etc. 
Everyday one dictatorship or some coup or 
some military junta coming to power takes 
place. It should not be our case. Ours is an 
ancient, country and is protected by sages and 
saints. This sort of thing should not be allowed 
to happen here. Freedom is a very cherished 
commodity. But freedom has no meaning if 
there is no order and discipline in the country. 
I would like to conclude by quoting what Mr. 
Justice Jacksoa said. You know, Sir, he was a 
very eminent Judge and this is what he said: 
'The choice is not between order •and liberty. 
It is between liberty with order and anarchy 
without teither.' Sir, he is a very important 
judge. If there is only anarchy then it is a 
different thing. If you are going to have order 
and if our nation is to grow then we must have 
this thing. And, finally, Sir, 1 will conclude by 
quoting what Shrl Tiruvalluvar  Said: 

"MURAi      SAIYDHU     KAPPATRUM 
MANNAVAN 
MAKKATKKU  ERAI   ENRUVAIKKA-
PPADUM" 

It means: A person or a ruler who rules 
according to the rule of law and justice, he 
will be equal to God nnd he will be praised 
by all. 1 an sure that our Government and 
Mrs Gandhi with our Mr. Zail Singh, wh( 
appears to be a very quiet man, bu is in fact a 
very strong man, wil apply it justly and in 
the interests 0 the nation. 

MR.   DEPUTY      CHAIRMAN:      TVI P. 
N.  Sukul,  not here.    Yes,    Pro I     Kamble. 
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SHRI L. GANESAN (Tamil Nadu): \ 
hope that the Government cf Tamil 
Madu will not use it against political 
adversaiies and it will not be misused.   
(Interruptions). 

MR. DEPUTY CHAIRMAN: Order, 
order. Your party will have a chance to 
speak. Please sit down. (Interrup. tions). 
Order please. Why are you all standing? 

PROF. N.  M.     KAMBLE     (Maha-
rashtra):   Mr. Deputy Chairman, Sir, 1 
appose the Resolution     moved by hon. Mr, 
Advani and wholeheartedly isupport   the  
Bill  before  this   House. Much is always 
said about the    promulgation of 
Ordinances. But no Government,  duly 
constituted under  the Constitution, would 
like to rule    by Ordinances.  And,  at the 
same time, no Government would say that 
they would not at any time resort to this 
power of promulgation of Ordinances. Had  
it been so, the provisions     for 
promulgation of Ordinances would oot have 
been there in our Constitution, The  
founding  fathers   in  article  123 have 
specifically given the power to the President 
under special    circumstances to    
promulgate     Ordinances. And,  not  only  
the Congress  Government  but   even the 
Janata  Government had made use of and 
taken recourse to this provision in the Con-
stitution. Now, what are the circumstances 
which compelled our Govrn-ment to come 
forward with this Ordinance and,   
thereafter,   this     Bill? The hon.    Home 
Mmister   had    made it amply clear in the 
Statement    of Objects and Reasons and he 
has said that  in  the  prevailing     situation 
cf communal disharmony,     social     ten-
sions,  extremist  actfvities,     industrial 
Unrest and increasing tendencies    on the  
part   of  the various     interested parties to 
engineer agitation On different issues, it was 
considered necessary that the law and order 
situation in this country is tackled in a most 
determined and effective way. If this is  the 
position,  then I  do not think that  the  
opposition, should not have any grievances 
for the    promulgation of such ordinances. 
Now, when such     ' 

tendencies are coming up shall we not 
need to prevent such tendencies, ,such 
anti-national activities in the interest of 
defence, internal security, public order 
and smooth flow of services extended to 
the community at large? Is there anything 
new in this measure? No. The Bill is 
meant for these anti-national and anti-
social elements and to prevent their 
activities, Article 22 of the Constitution 
;;ives ample powers to the Parliament to 
prevent and curb these activities and nip 
them in the bud. My friend from AIDMK 
has quoted from various  saints, from.... 

AN HON. MEMBER; From Rosseau 
also. 

PROF. N.  M.    KAMBLE:   Yes, in-
cluding Rosseau  also  a philosophers and 
politicians    that    prevention    of crimes 
is better than punishing. It is only the 
person who wears the shoe knows where  
it pinches     and     my friends from 
AIDMK who are running   a   Government   
in  Tamil     Nadu, have rightly said what 
their difficulties are in running a 
Government. So my friends who were 
formerly running the Government, 
themselves had also   come  forward  with     
preventive detention  measure  of     
course,     they later  on withdrew it;   is a  
different thing.  I may go a step forward 
and say that it has become necessary to 
have this  as a national  policy if it were to 
be so and if we were to put down the 
violent forces let loose by thoes who are 
trying to sabotage the very  existence of 
democracy. 

Let us look to the past and find out 
how preventive detention has become a 
part of our national policy, Whether there 
was this Government or that 
Government. Earlier, before 
Independence, we had the Defence of 
India Rules; thereafter, from 1950 to 
1969. we had the Defence of India Act; 
then, thereafter, in 1971 we had the 
MISA, the COFEPOSA and we had 
several measures of preventive detention 
in various States. This Bill is brought 
only to uniformise all thece preventive 
detention measures. 
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What happened during the Janata Party 
rule? A similar Bill was | brought, but it was 
withdrawn. As a matter of fact, in Madhya 
Pradesh, there was mini-MISA actually. They 
forget all these things... (Interruptions). Not 
only this but the Janata Party Government 
made a very futile attempt to codify... 

SHRI  HAREKRUSHNA  MALLICK 
(Orissa):  Fertile or futile? 

PROF. N. M. KAMBLE: You can 
pronounce it any way you like; "out don't 
attempt to make me go a different way. 

» 
Sir,   they made   a  futile   effort   to 

incorporate in the  Criminal     Procedure Code 
what was clearly a MISA and they wanted 
MISA to be a part of the Criminal Procedure 
Code    as a permanent thing    on the    Statute 
Book. I do not know with what face tHey are 
now opposing this particular preventive     
detention.       The     Home Minister of Janata 
Party had justified preventive detention laws on 
the floor of the Lok Sabba by saying that no 
Government  can    function     without powers 
of preventive detention. Shri Charan  Singh's 
Government  promulgated  an  Ordinance     for 
preventive detention without any support or the 
sanction of the Parliament. So, these were...    
(Interruptions).      Therefore, •Sir,  preventive  
detention Act is  necessary, though if is a 
necessary evil. We are amongst the most 
indisciplin-ed  people—I am sorry to say this— 
in the world. We have no    political discipline, 
no social discipline, no religious discipline, no 
industrial    discipline and you and I, all of us, 
fall a prey to it. It is no use blaming the 
Government. We must blame    those 
mischievous type of people who have no good 
of the nation at their   heart. *r-   They   want to   
use,   rather     misuse, freedom and liberty     
for destroying peace and hannony in the 
country. It is the people of India, as a matter of 
fact, who want such elements to    be firmly 
dealt with and such activities to be curbed and 
nipped in the bud. It is only the interested 
people who iri- 

I stigate the anti-social elements to endanger 
the integrity and solidarity of  our  
country.  What    is  happening 

i today? What do we see in Assam? Have 
not we witnessed in Moradabad, 
Bhagalpur? Have not we witnessed 
elsewhere? All over the country, these 
things are going on without any 
hinderance.  The existing provisions... 

i 
SHRI       SYED      SHAHEDULLAH 

! (West Bengal): Which incidents you mean 
in Bhagalpur? The police blind - 

j ing the undertrialg or the policemen's 
agitation against the suspension of some 
of their colleagues? 

PROF. N.  M.  KAMBLE:   You can . 
take anyone you like. It is the human 
tendency I am referring to. 

The existing provisions for prevention of 
crimes  are     really outdated and    grossly    
ineffective.    No    party worth its name, 
which has occupied the seat of power, in 
the name    of the people, can betray the 
people and leave the people to the mercies 
of the anti-social and anti-national 
elements. This  Bill,  as  a  matter of fact,  
provides   ample   opportunity   to     prove 
the bona fides of the person who is 
detained. This Bill, is only preventive in 
nature. As my friend has said, we have to 
prevent such activities    and if the  person  
detained      proves his "bona  fidest,  he is  
automatically out. Clause 9 of the Bill 
provides for advisory boards and just now 
as    my friend has said these detained 
people look at these members of the advi-
sory boards as their defence lawyers I am 
sure, the Government also has got the same 
view in their mind. And, therefore, there is 
one judge and two prominent  people  who     
are  qualified to be judges or who are in 
that field. Similarly,   under  clause   11,  
the   advisory boards can ask new informa-
tion from the  Government     or any other 
person or it can also have trial of the 
detenu. This is not meant for political 
opponents. As a matter    of fact, they 
should not have any fear in  their mind.  
They    can carry     on their legitimate 
activities.   They need not  fear.  But  what  
can  we do?  The 
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cap is thrown in the air. If it fits them, let 
them wear it. We have nothing to say, 
because,... 

MR. DEPUTY CHAIRMAN: You have 
two minutes more. 

PROF. N M. KAMBLE:... because, it is 
anti-national and anti-social elements whether 
they belong to this party or that party, who 
hold the nation to ransom. We should not 
allow such anti-national and antisocial 
elements to have their say in everything. 
Today, we find, these people are actually 
ruling the mofus-si!s. The atrocities on the 
Scheduled Castes and the Scheduled Tribes, 
the Harijans, the Adivasis and the wer.ker 
.sections, all these activities, should be 
curbed. What is the use if they are tried and 
punished after committing these crimes? We 
know the approach of judiciary. I do not want 
to say anything about it at this stage. Instead 
of giving punishment, rather, we should rather 
prevent these elements from committing such 
crimes I think, this Bill is meant for this. 

With these words, I support this Bill. 
SHRI HARKISHAN SINGH 

SUKJEET (Punjab): Mr. Deputy Chairman, 
Sir it is unfortunate that my friend Giani Zail 
Singh who is a political sufferer and who hails 
from the land of Jalianwalla and the heroic 
fighters against the Rowaltt Bill, has been 
forced to present this Draconian legislation in 
our House, forgetting all the values created by 
our national movement. That is why I see 
nobody here quotes what Mahatma Gandhi 
said during the national Independence 
movement or what Pt. Jawahar-lal said at the 
Lueknow Congress about preventive 
detention. Scrupulously everybody wants to 
avoid what they have been telling the people 
when we were fighting for Independence and 
democracy. Now, after so many years of 
Independence, you have come to the 
conclusion that you cannot rule without tikis 
Draconian legislation. Sir, after the;  1971  
elections,  it took them 

more than 4 years to come to the conclusion in 
1975 that the problems of the people cannot 
be solved> that all talk of socialism which they 
have been indulging in is not realisable by 
tBem, that the ^'Garibi Hatao" programme 
cannot be materialised. It was after 4-1/2 years 
that they came to the conclusion that it was 
only through emergency that they could 
suppress the working class movement, they 
could suppress the historic railway strike. Not 
only that,, they had to unleash all kinds of 
oppression to to suppress the democratic 
aspirations of the Indian people through the 
imposition of emergency. Now, Sir, I am 
amazed that after less than a year, the 
Government has come to the same conclusion. 
They came to power with the slogan that they 
would arrest the prices; they would solve the 
problem of the masses. But what we have seen 
is, despite all their talk that they want t0 
control the anti-social elements and the law 
and order situation, the real meaning behind is 
the failure of the Government to solve the 
problems of the people. We have seen how 
inflation, in spite of the tall talk they are 
indulging in is rising very day and it is the 
Poor people who are the worst sufferers. All 
talk of controlling it has failed. After all that 
they have come to the conclusion that they 
cannot bring down the prices, they cannot 
ensure remunerative prices to the peasantry, 
they cannot eradicate unemployment, they 
cannot remove disparity and they cannot 
provide food and shelter. Now they are not in 
a position to satisfy the genuine aspirations 
and demands of the common man and they 
have come toward with Draconian laws to 
suppress the growing movement of the people. 
That is why, Sir, the Criminal Procedure Code 
has been amended, the National Security Bill 
has been introduced and being not content 
with that, they are allowing a propaganda to 
be unleashed about the Presidential form of 
Government to replace the present .system We 
are already in for dark days ahead and this Bill 
is an instalment and a warning about what is 
going to happen in the future. 



61        Re. National Security     [ 22 DEC. 1890 ]     Ordinance & Bill, 1980        62 

Sir, why are they resorting to these methods? 
Have they forgotten what was the meaning of 
Independence? Have they forgotten that 
Independence meant democracy? When we are 
struggling auring the Independence movement we 
always talked about democracy and Independence. 
Every where the slogan was—and we had told the 
Indian people—that Independence had no meaning 
without democracy and if the economic indepen-
dence was not achieved. It is this failure—the 
failure of the Government to achieve economic 
independence which is responsible for all ills. Can 
they challenge it? They have been ruling the 
country for 31 years. During these 31 years, who 
has gained out of this Independence? Whose pro-
fits have been enhanced? Whose money bags have 
been filled ? Their own reports say that it is the 
monopolists who have gained the most during this 
•period. It is the tenants, the landless labourers 
who have been deprived of their land. It is the 
landlords who still have the land monopoly. That is 
why there there is this disparity which has grown. 
Those who were living below the poverty line in 
1961-62, according to their own figures, numbered 
45 per cent; they have grown now according to 
them, to more than 62 per cent This is the 
achievement they have made and, after doing that, 
they are coming to the conclusion, "No, we can't 
do that We cannot implement our pledges. So the 
only method left is to rule through these Draconian 
measures by suppressing the movements of the 
workers." That is why in the morning we have 
discussed about repression in Maharashtra. All 
talked about it because they have mentioned it in 
the Bill itself. The Bill does not in the beginning 
say that the smugglers, antisocial elements and 
blackmarketeers have entered into the society and 
are f* creating such a situation that they have "to 
be sevely dealt with although the pretext is taken in 
the Objects and they started saying, "In the prevail-
ing situation of communal disharmony, social 
tensions.." What is meant by  it? .   I  would  
request    the 
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Home Minister to go through the Report of 
the Home Ministry of 18*69 when all those 
extremist movements were studied. Then the 
Home Ministry came to the conclusion that 
the root cause of social tensions lay in the 
failure of the Government to implement land 
reforms. Unless you do that you cannot 
remove social tensions. Have you forgotten 
this? Now they cannot touch a single acre of 
land, they cannot provide a single acre of land 
to the agricultural labourers, to the poor 
peasants. Now, instead of learning something 
from that Report, they want to impose res-
trictions and put those struggling for land 
behind the bars. 

Then they come to industrial unrest. Psrhaps 
they have come to the conclusion that the Indian 
working classes have achieved socialism, and 
they are happy. These prices are not affecting 
them. So, what are they going to do? If you 
demand more wages, you will be suppressed. 
This is the call being given by the Home Minister 
here through this legislation and they are going to 
tell the working classes. "We will deal with you 
the same way we dealt with the railway strike. 
Not only that. They are not content only with that 
they say that, there is "increasing tendency on the 
part of various interested parties to engineer 
agitation on different :ssues." As if agitations can 
be engineered by the different political parties 
without reason. Why do they yield to the agita-
tions? First they announce Rs. 13 for sugarcane. 
Then they say Rs. 16; then Rs. 20 and they then 
give Rs. 23. Is it something given to the thieves? 
Is it not the produce of the peasants? It is not 
something which they have stolen, and which is 
being auctioned. If they protest it is called an 
agitation of the peasantry and they are saying, we 
are going to suppress these agitations. This is 
what they are doing. I am saying this because 
some people have less experience and some have 
more eXDerience. People in the ruling party, in their 
31 years of rule, have been enjoying the fruits 
and before Independence also they are very few i    
among them now who have been put 
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[Shri Harkishan Singh Surjeet] behind the 
bars under preventive detention.    They have   
gone to    prison but there are very few among   
them. We have been victims under   the Bri-
tish and    Congress rule under preventive 
detention  and  not once  but    so many times, 
we know, how all these restrictions they have 
put there.   They say  that there is  protection    
against misuse, this can be done, that can be 
done and there is some Board that has been 
set up.   But what has been happening to us?    
I have been to prison many times and four 
times I     have been detained without    trial.    
What happens  is,   in midnight the     same 
cyclostyled paper is circulated throug-out the 
country and police are asked to arrest people.   
They have  got lists, list A, list B and list C.   
It is already ready in the Home Ministry and 
instructions   are sent to    the    various 
States.    'Now let list A go,    now    let list B 
go."    Like that it is done.    It was   Sardar  
Patel  who  categorically and clearly stated,, 
"I  am    bringing this  preventive detention  
legislation to curb the Communists'1.      He 
had the courage to say so.     But present 
rulers are cowards?   They do not gay 
categorically, we are bringing this for 
suppressing    the   democratic   movement.   
They are saying, we are bring. ing this to 
suppress    anti-social    elements and other 
things.   They do not have   the    courage.      
I   wanted   to know    the   figures    from    
the   Home Minister   that    since    1950. So   
many times      the      Preventive      
Detention Act    has    been    enforced;    
against whom it is used.   My friends from the 
ADMK have not the    opportunity    of 
enjoying a taste of  it.    That is why they do 
not know how it is used.    I have tried to 
know from  the    Home Minister as to how 
many times    this has  been used against the 
politicals. Since   1950,   how  many  political  
people have been put behind the bars and how 
many anti-social elements have been put 
behind the bars? The Home Minister knows it 
full well that while he was ttw Chief Minister 
of Punjab I wrote to him a letter about a poli-
tical    suflfrer    who    had    undergone 
imprisonni»nt    for   many   years   and 

was    still    considered    to    be a   bad character    
and   his   name    was    atill I     on * the    rolls    
in    the    police     sta-i     tions.    He     was     not    
in  a position to do anything.    The same thing will 
be done to the political workers now. This is  what  
is  being done.     They can say: T'We believe in 
this thing; we believe in that thing".    Nobody    
can say that we can be victims of com-munalism.    
I know it because    even the Congressmen, most 
of  them,   became victims of communalism in 
1947, It is we who were defenaing the minorities at 
the cost of our lives.   Now, a  few days  back,  
under this    Ordinance, warrants had  been issued    
in respect of a comrade of ours, Arshad Parvez of 
Moradabad.   His house was searched, the  
property of his father, mother,    brother   and    
sister,   their clothes, utensils and other things were 
taken away.   It is the Supreme Court which had to 
intervene.    This is what is happening and this is 
what is going to  happen.    It  is not  that    the I      
anti-social people are going to be ar-j     rested.    
Sir, can the ' Home    Minister j      enlighten  us 
how far the anti-social elements have been curbed?    
During these 3l years,    every   time a statement 
has  been made like this,     but how many anti-
social elements have been arrested?   During these 
31 years, have the activities of blackmarketeers or 
the smugglers  been    curbed?    In reality,  they 
have flourished like inflation is flourishing today,    
and they have flourished in league    with    the 
police and the bureaucracy, under the patronage of 
the ruling party.      This is what has happened.    
Not in one but in every State the   situation    is the 
same. They   cannot     name    the anti-Social 
people.    In fact,  the political life is being 
influenced by    the smugglers  and 
blackmarketeers.     Nobody   touches    them.    
Nobody    dare touch them.   They have wide 
contacts with  the bureaucracy  and the politicians.   
They will resort to what they have tried to resort 
to.    It is all tall talk  that they   will  do this  thing 
or that thing.    They talk about the antisocial 
elements.    But in the Congress (I)-run  States 
what    is    happening? 'Every day we hear of 
somebody putting poison in the liquor and so many 
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people dying and yet nobody touches 
them. So many lives are lost. The 
Harijans are losing lands and atrocities 
against them are committed. In 1976, the 
Government had declared that that year 
would be observed as a year of land 
records. What has happened to that? Now 
there is no manifestation of such a 
declaration anywhere, not even in the 
documents of the Planning Commission. 
That is gone. Everything has failed. The 
poor tenants in Bihar are being ejected 
and deprived of their lands and reduce to 
the position of the agricultural labourers. 
This is the situation which is emerging. 
They talk about the social tension and 
they do not want to touch the landlords. 
Not a single Congress (I) Minister can 
touch the land of a single landlord. But 
against whom will they resort to 
suppression? Against the Harijans, 
against the minorities, against the weaker 
sections of the people. They say it is to 
protect this section or that section. But 
what has happened so far? All this is tall 
talk. The real prpose of the Bill is 
different. Earlier aso, whenever they 
presented such a Bill, the real purpose has 
been found to be different. Sir, I would 
say that this Bill is not in reality meant for 
national security. 

It cannot be called a Bill for national 
security. Where is the national security in 
danger? Can the 1 PJVT. Home Minister 
enlighten us if national security is in 
danger? Are we under attack from a 
foreign power? Wherefrom? We are 
prepared to join in defending the country. 
But is there any reality? Nothing. In rea-
lity it can be called the Congress (I) 
Security Bill Sir, 'May be' they are in 
difficulty internally. They are not able to 
solve the problems of the people. They 
are in difficulty. Everywhere people 
voted them in a big majority in January. 
But what happened in the Assembly 
elections. Their votes had come down. 
They should have learnt a lesson that 
unless they solve the problems, they 
could not consolidate their party   unless    
democracy 

was expanded people are not able to 
assert their rights. Now they want to 
supress democracy. This is what they 
want to resort to. 

I want to remind them that a lot of 
agitations are on against this attack on 
democracy including by intelligen-tia. 
The Delhi teachers—800 0f them— have 
signed a representation and sent it to the 
Government, in which they have said: 

"We the teachers of Delhi Univer. sity and 
its colleges are deeply distressed by the 
draconian National Security Ordinance 
issued by the Government of India. It is a 
direct attack on the democratic, civil and 
political liberties of the people. It I is 
experience of the MISA, the Preventive 
Detention and the Essential Supplies Acts 
etc. that they have been used against the 
teachers, journalists, lawyers, trade unions, 
peasants and other mass and democratic 
movements and opposition parties. We, 
therefore, condemn the National Security 
Ordinance and appeal to Parliament not to 
endorse it" 

This type of representation has been sent. 
Public meetings are being held. But they 
have no ears. Sir, I only want to remind 
them one thing. Maybe, they do not able 
to listen to this. The Opposition is also 
not fully aware of it today. Many 
congressmen who stand for the 
democratic values are not aware of it- I 
want to tell them what happend at the 
time of the Nazi Germany's atrocities. 
One person, Paster Nimeral, who was a 
victim of Nazi as had stated this. I am 
saying this because I want everybody to 
be aware of the dangers ahead. He stated, 
Sir, 'First they came for the Jews. I did 
not speak out because I was not a Jew. 
Then, they came for the Communists, and 
I did not speak out because I was not a 
Communist. Next they came for the trade 
unionists, and I did not speak oTtt be-
cause 1 was not a trade unionist. Then 
thev came for me, and there was no one 
left to speak for me." 
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[Shri Harkishan Singh Surjeet] Sir, 1" want to 
ask the Congressmen who have cherished 
democratic values that if this type of draconian 
laws are legislated and passed what is going to 
happen to the country. And I want to remind 
them what Mahatma Gandhi said in a 
telegram to Mr. Srinivasa Shastri when the 
Rowlatt Bill was being discussed. Here in this 
House the speech of Mr. Srinivasa Ji was read 
out. Mahatma Gandhi w"as campaigning at 
that time throughout the country going from 
State to State. Then he sent a telegram from 
the railway train on March 11, 1919. In the 
telegram Mahatma Gandhi said to Mr. 
Srinivasa Shastri: 

"So far as able to gauge public opinion 
during wanderings I state it is intensely 
strong. Being unused to sacrifice the selves 
for public good they may seem to remain 
inactive. But the cup of bitterness will be 
filled to the brim if the Bill? are persisted 
in. I think that though we differ as to the 
methods of op-posing> I hope you will duly 
voice public oninion by opposing passage 
of the Bills." 

This was the warning given by Mahatma 
Gandhi at that time. I want to appeal to the 
Opposition that this is not an attack only 
against us or only the Maharashtra peasants or 
the working class in the factories. It is an 
attack coming on all as it came during the 
Emergency itself. So, it should be a big 
warning to them to be alert and defend from it. 
After the experience of Emergency a lot of 
democratic forces have been unleashed to 
defend democracy, if the Government at the 
time of the elections had gone with the pledge. 
"Yes, we want Emergency", nobody would 
have voted them to power. Because there were 
economic problems, they wanted some 
solutions and taking country as a whole there 
was no alternative to the Congress (I), they 
voted them to power. Sir. now they resort to 
this method. That is why even at this late 
stage, I would request the Home Minister not 
to press for this. He is coming from the State 
as I mentioned 

earlier, which is the land of Jallian-wala 
Bagh, which sacrificed a lot in the struggle 
against the Rowlatt Act. I would plead with 
even Congressmen who cherish democratic 
values, because if these values go, nothing 
remains of independence. If somebody says 
that this is for protection against this or that, it 
is all wrong talk. That is why I support the 
Resolution and oppose the Bill. I hope that 
even at this stage—don't make it a question of 
prestige—even the Congress Party members, 
many of them, will rise to oppose this Bill and 
say. "We do not want to rule with Draconian 
laws; we want to serve the people and solve 
their problems". Thank you, Sir. 

MR. DEPUTY CHAIRMAN; Shri R. B. 
Paswan. Not here. Shri J. K. Jain. Members 
who have given their names should be present 
in the House. Otherwise once their names are 
called and they are not present, I am sorry, 
they will not be called again. Shri J. K. Jain. 
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{interruptions) 

DR. BHAI MAHAVIR. (Madhya Pradesh) :  
Point of order. 

SHRI J.    K. JAIN.-    Don't disturb. Sit down. 

 
SHRIMATI MONIKA DAS (Kama-taka); 

When you spoke, 'we never disturbed you. 
You have no right to disturb others. 

SHRIMATI SAROJ KHAPARDE 
(Maharashtra): You first listen. Later on you 
ask whatever you want to. Why do you 
disturb him now? 

MR  DEPUTY CHAIRMAN; Both of you please 
sit down.   Let me hear his_ point of order.   It is a 
point of order. Mr. Jain, you also resume your seat. 
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"The measure was misused to 
intern people either on penal 
charges or on breach of peace or on 
trumped up charges. There was a 
desire to prolong the internment 
period. Most of the agitators were 
herded together with practically no 
toilet facilities........" 
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SHRI J. K. JAIN; Sir, please allow me. 
I will have a little more time because 
they have disturbed me for two or three 
minutes. 

SHRI RAMAKRISHNA HEGDE 
(Karnataka): Sir, on a point of order. 
(Interruptions) 
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SHRl BHUPESH GUPTA (West , Bengal): 
Sir, I rise to oppose this Bill, not so much in 
anger as in pain, because we thought, when in 
1978 we repealed in this very House, on July 27, 
the MISA, that we would be no more returning 
to the lawless law of preventive detention. 
When I say ••we", I include all in this House. 
The MISA was repealed not only because the 
Government had brought forward a repealing 
Bill, but also the Opposition including those 
who are sitting now as the ruling party, the 
Congress (I), supported that Bill. Here, Sir, I1 

have got before me some of the debates and the 
speeches from the Government side, even from 
the Opposition—now they are the ruling party 
people—-Mr. Kalp Nath Rai and Mr. Khurshed 
Alam Khan. Sir, both spoke in Hindi and they 
wholeheartedly welcome the repeal of the MISA 
and they not even remotely suggested that there 
should be s°me kind of a provision for such an 
Act. One of them, Mr. Khurshed Alam Khajn, 
also spoke and now he is a member of the 
Government. In the other House, Sir, Mr. Sathe 
also spoke. This is what Mr. Sathe had said in 
another place while supporting the repeal of the 
MISA on the 19th July, ten or nine days earlier.   
He said; 

"We would never try to overthrow the 
government by violence. Therefore, there 
will be no danger to internal security from 
us, from the Opposition. Hence it is right 
that you have decided to abolish the MISA. 
I am happy over that because there is no 
case for the con-tinunce of the MISA. But 
be careful: Even an element of these laws 
will endanger the whole country. Be careful 
about that." 

So, these are the words of Mr. Sathe, now a 
Cabinet Minister. All of them congratulated 
the Janata Government which, in fact, they 
always tried to pull down and ultimately 
pulled down along with the other parties of 
the Opposition. 

Sir. now again, barely a year has passed; 
nearly two years have passed since then and 
we are back to the MISA again, Only the name 
is changed. Mr. Vallabhbhai Patel was 
brutally frank in 1950 because he called it the 
Preventive Detention Act. One of his qualities 
was that he was a strong man and he was of 
course very much anti-communist, as you all 
know. But he did not mince words. He called 
it the Preventive Detention Act, called it by 
what it really meant. Then Sir, the name was 
changed into the MISA. Now, the title is "The 
National Security Act". 

Sir, as far as the title is concerned, this title 
of the Bill is concerned, I would call it a 
gigantic legislative fraud, a colossal deception 
of the masses in order to acquire extra-
ordinary, arbitrary, draconian powers; not 
only to put people in detention, but also t° 
intimidate those who dissent with the 
Government or try to agitate  against  the 
Government. 

Sir, where is the national security business in 
it? It is now only the National Security Act. Is 
the security of the nation the concern of this 
Government alone, of Shrimati Indira Gandhi 
and her party alone? Is it not our concern also? 
Whenever a testing time came for the security 
of the nation or its territorial integrity, the 
Government benches and the Opposition 
joined together for the defence of the national 
security. Why then such a term is used? 
"National security" is so solemn, serious and 
grave a term to be so misused or bandied 
about for the convenience of the ruling party in 
order to get away, by a sleight of hand, with a 
measure of this kind in order to suppress the 
democratic movement and agitation in the 
country and to browbeat its political 
opponents. That is why I call It a gigantic 
legislative fraud-Here, Sir, this Bill is nothing 
new and we have been accustomed to such 
things. For the last 28 years, Sir, in this House 
I have been fighting against 
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such measures.    Unfortunately,  today,    , most 
of my colleagues of the 1952 batch are  gone;  
only  three  of  us remain: one  in  this   House  
and  two  in  the other House,  Mr. Jagjivan Ram 
and   • Mr. Tridip Chowdhury. 

We had thought that it would be possible to 
remove the blot from the Statute Book by 
eliminating completely, once and for all, the 
preventive detention law which was against our 
national tradition to abolish which we were 
committed. But somehow or other, Shrimati 
Indira Gandhi, Prime i Minister now of the 
country, cannot think of ruling the coutry without 
the Preventive Detention Act. Even Mr. Morarji 
Desai( for whom I have no love lost, nor even 
Mr. Charan Singh, thought ultimately that they 
must have (he Preventive Detention Act. They 
wanted something, to retain it in another form, 
by amending the Criminal Procedure Code. But 
ultimately, they had to give it up and they thought 
that they would continue without the Pre- I 
ventive Detention Act, and that was why the law 
was repealed, the MISA was repealed. But it is a 
strange thing in the case of Shrimati Indira 
Gandhi. 

Sir, in 1969, towards the end; when the 
Congress was split, Shrimati Indira Gandhi 
lost her majority, her number in the Lok sabha 
came to 222 in a House of 530. Well, Sir, we 
thought; in those days, that, because of the ad-
vancing forces from the right, she should be 
protected and we did not bargain with her and 
we did not ask for ministerial seats. We of the 
opposition, some of us, not all; of the left and 
democratic opposition, supported Shrimati 
Indira Gandhi and she survived for one year 
and more in power despite the fact that she 
was heading a minority Government. We did 
it in the national interest. We did it in the 
interest of democracy. We thought at that time 
that parliamentary institutions should 
function. We thought that if the parliamentary 
institution functioned, the extreme right forces  
would  not be  allowed  to     go 

ahead. She understood our gesture and there 
was no preventive detention law in 1970. She 
agreed not to renew it. At that time, it was not 
a permanent law.- It was a temporary law 
renewable after every three years. It lapsed on 
the 31st of December, 1969. Shrimati Indira 
Gandhi, on our suggestion, did not irenew it. 

On May 6, 197i almost immediately after 
she had won her massive majority, she forgot 
'Garibi Hatao' and she promulgated an 
ordinance to bring the preventive detention 
law back calling it Maintenance of Internal 
Security Ordinance and in July next it was 
passed into a law—Maintenance of Internal 
Security Act. Now, we have it again. 

After her election) within ten months of it, 
she has come out with this measure again, 
first by an ordinance as before in 1971 and 
then by legislative proposal which we are 
discussing now. It seems that our friend 
Shrimati Indira Gandhi cannot think of ruling 
the country without being armed with the 
Preventive Detention Act. I thought that she 
was a leader of a better calibre. I thought that 
she had more confidence in herself than in the 
Preventive Detention Act. But it does seem 
that she has been in detention in her lust of 
power, she thinks that the only way to sustain 
her in power is this measure. 

This measure, as I said, is nothing new. I 
will give a little historical background of this 
measure. It has come now with this name. But 
we had it before. If comes from the British 
days and the British passed such a measure. 
For example, the first preventive detention 
law was conceived under East India 
Company's Act of 1980 and 1784. It was 
reinforced in the State Prisoners' Regulation 
Act, Re eruptions of 1812 and 1818. in the 
notorious Regulation 3. That it was again 
revived as the Defence of India Criminal Law 
Amendment Act, 1915. It was again brought 
up in the 
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[Shri Bhupesh Gupta] 
so-called Anarchichal Revolutionary Act of 
1919. Then, Sir, it came in the Defence of 
India Act of 1939. These are the Central laws, 
provincial laws were also there. There was the 
Bengal Criminal Law Amendment Act of 
1930 of which 1 myself was a victim. There-
fore, sir, these laws are nothing new. The 
tradition is like that. Shri Giani Ji is here. May 
I remind him of one little incident? These laws 
were protested against not only by the Con-
gress Party but by all sections of the people in 
the days of the British and there came two 
youngmen from Punjab, Bhagat Singh and 
Bhatukeshwar Dutt. They went to the gallery 
of the other House, threw a bomb in protest 
against the Public Security Bill. From the same 
Chamber, this measure has come to us to be 
passed by U9 now. It is now ready. That is 
how we pay tribute to our past tradition, to our 
own leaders who, spoke against the Preventive 
Detention—Gandhiji, Jawa-harlal Nehru and 
Rabindranath Tagore. 

Sir, Rabindranath Tagore was one who 
raised h!s voice against the Preventive 
Detention. When he heard that prisoners were 
attacked, he came from his sick-bed to a 
public meeting in Calcutta in 1931 to say, and 
I quote: 

"JAHARA TOMAR BISAICHHE 
BAVTJ NTVATfTTHE TABA ALO 
TUMT KI TATTR^ KHAMA KAR*-
ACHHA TUMT KI BESECHHA 
BHALO?" 

The English rendering of this is: 

Those who have poisonprl the air Those 
who have extinguished the fire, the ligbt. 

Have you forgiven the? 

Have you loved them? 

Such was the sentiment exnressed in exquisite 
language bv one of the greatest poets of our 
land. Now, we are back to it. back to it 
oermanently the MISA. The WA with its 
origin in the  days  of  the East India  
Company 

recalls to mind the 1818 Regulation III, the 
Bengal Ordinance, the Defence of India Rules 
and other Acts of the British against which we 
protested and which put many a patriot in 
detention under false charges. Sir, that is why 
we are in principle opposed to the Preventive 
Detention. From the beginning we did it and 
now again I am doing it. Here, Sir. why are 
we particularly concerned today ? We are 
concerned because this is the background in 
which the law is being passed. Smt. Indira 
Gandhi is not a thoughtless person that way. 
Smt. Indira Gandhi is one who is a calculating 
person. She foresees things in her own way. 
And we are having it because, it seems, Prime 
Minister Indira Gandhi and her Government 
have come to the conclusion that a situation 
has arisen because of the failures of the 
policies of the Government when the basic 
problems of the masses whether the rising 
prices or the growing unemployment or the 
atrocities against the Harijans or the Muslims 
minority could not be solved or the law and 
order could not be maintained. Then, Sir, 
there is the need for the review of the policies, 
for the overhauling of the Administration. 
Instead of that, they return to the very simple 
device of Preventive Detention Act. But will 
that solve the problems? I ask you, the Home 
Minister. During these 30 years, since the PD 
Act came to the Central Statute Book in 1950 
onlv for 29 months, there was no Central Pre-
ventive Detention Act or the Central 
Preventive Detention law ©n the Statute 
Book. What, happened? Did the communal 
incidents go down? Have the crimes declined? 
Have the social tensions been relieved? 
Nothing at all. On the contrary, during Smt. 
Tndira GandM's 11-vear rule, according to the 
Home Ministry's documents sunnlied to us in 
the first 11-year   rule, more than 3.310 com-
munal incidents, including some maiT ones 
had taken place, the atrocities against the 
Harijans grew, and  also  the crimes  grew.     
What is 

happening now? what happened under 



85        Re. National Security      [ 22 DEC. 1890 ]      Ordinance & Bill, 1980        86 

the Janata rule? What happened under the 
Janata rule and the Congress rule, the past and 
the present one? One thing has been made 
abundantly clear that the causes that give rise 
to certain imbalances in the society, certain 
crimes cannot be eliminated or tackled 
without carrying out an important reforms 
and social changes. The problem is to go to 
the roots of the social ills in our country. 

You are now doing that. Sir, no wonder the 
Preventive Detention Act is being supported 
by the monopolists and other vested interests. 
Sir, here you see the     Statement  of    
Objects 

B and Reasons. That will not go when the Bill is 
passed. In the first paragraph there is the word 
'national security'. Later it does not at all 
occur. It is supposed to be for national 
security but what do we find? The mention of 
defence are there, then security, public order, 
services esential to the community and all the 
rest of it. And, then in the very opening 
paragraph of the Statement of Objects and 
Reasons, it is said and I quote: "In the 
prevailing situation of communal, 
disharmony, social tensions, extremist 
activities, industrial     unrest     and       
increasing 

w tendencies on the part of the various interested 
parties to engineer agitation on different 
issues, it was considered necessary that the 
law and order situation .in the country is 
tackled in a most determined and effective 
way". But what have We got here? Is it for 
national security? When our national security 
was endangered by the external forces, we 
heard a different type of thing. We spoke in 
one voice. But what do we see here? Here we 
read exactly what is written in the Preventive 
Detention Act or the Special 

r Powers Ordinance or the local, State Acts for 
detention without trial. Sir, this is what is 
happening. That is why it is causing us 
anxiety. The Government is arming itself with 
draconian powers to be used at will, 

when they like, to suppress the opposition. 
We had the worst of it during the emergency 
when 35.000 people were detained without 
trial under the MISA only. And, it is known 
and it is common knowledge that blank 
papers were there signed by the detaining 
authorities and they were filled and people 
were whisked away into prison. The same 
thing will happen here. 

Sir, even as an Ordinance, in reply ^ to 
Unstarred Question No. 414 in this House, on 
the 20th November, according to them, even 
before this discussion was taken up, 250 
people had been detained under the National 
Security Ordinance. Now the number is more 
than 300 already, even before the law is passed 
by Parliament. 

I mention this thing because it is a gross 
outrage on the Constitution that is committed. 
The Constitution did not envisage that the 
Fundamental Rights of citizens would be 
deprived by an executive action; Ordinance 
making is an executive action. Yes, 
sometimes, I know you pass a law to deprive 
the liberty; but they passed an Ordinance 
which was an executive action in order to 
deprive the fundamental right guaranteed in 
the Constitution. That was the grossest misuse 
of not only the Ordinance making power but 
of the State power for reasons well known. 
Sir, this is what we find. Therefore, I say your 
objectives will not be met if you have that in 
mind. In fact you do not have that in mind. 
You have abundantly made it clear when one 
of our comrades in Ghazi-abad has been 
arrested, a trade-unionist. Other trade-
unionists are being arrested. More and more of 
such people will be arrested. Who are the 
arresting authorities; district magistrates, 
commissioners and the police. Imagine the 
police is being given the power to arrest. If 
Mr. Zail Singh said that he was the only arres-
ting autnority, that he would look into the 
cases. I would try to trust him.   But it is not 
that.   The system 
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is   such  that  the   arresting  authority will 
necessarily  be the executive  at the lower level,  
the magistrate and the police, those who blinded 
the un-dertrial prisoners, those who  shot at the 
students in Orissa. those who beat up the students  
in Haryana,     those who   molested     women,  
those     who committed     rape in  police     lock-
up and  these will be  the detaining and arresting        
authorities.       Therefore, let us not forget this 
fact.   My friend from the A. D. M. K. supported     
it. Well, I felt very sorry because I had here on 
these benches as    my    colleague,   Shri 
Annadurai,     and     Shri Annadurai's    voice I 
remember.    He was  a staunch opponent of the 
Preventive Detention    Act    and I have lived to 
see the day when the party bearing his name sends 
them in this House  who  get  up  and  support the 
Preventive Detention     Act.     This is an irony of 
history. Sir, let us not go into the question of the 
purpose.   The purpose  is clear,  as clear as  it was 
at the time of the P. D. Act.   It is the same thing. 
In fact, the language of MISSA is taken verbatim, 
is the same as in this Act or this Bill, the National 
Security Bill. If Mr. Zail Singh  is called Mr. 
Darbara Singh, surely Mr. Zail Singh would not 
become Mr. Darbara Singh, or the vice-versa. 
Therefore, MISA will not be, with this kind of  a 
new  name,  something different     J from what   it 
is.    But  he  has  been     i frank; he said it is 
MISA.    So,    you have the MISA revived. 

Why not in the Congress election manifesto 
was there a statement or a hint that should Mrs. 
Indira Gandhi and her party be returned to power 
for the sake of the security of the nation,  they 
would  bring    back  the 
Preventive Detention law or the MISA under 
other name? Why was this silence there? Why 
did you not tell the people while seeking the 
mandatf of the people? Why on the country     
being    in  the    Opposition,      ! 

you were joining with us in fighting for the 
repeal of MISA and, on    the other hand, 
thinking  privately    that should you come to 
power, you would bring it back?    Am I to take 
it that you   have   come   to such   a   position 
in public life that when you sit in the 
Opposition, you would denounce   the 
Preventive Detention and the moment you come 
to power, you will pass   it and use it? This is 
double think     a double standard, an insult to 
the culture and civilisation, if I may say so. I 
would have understood it if while in the 
Opposition they had supported the Janata Party 
in passing the Preventive Detention Act or 
during the elections, they    had said   that   they 
would bring back the Preventive Detention Act. 
No, that was not    done. They did exactly the 
opposite. They are   now   disowing  their   own 
past, a temporary past from which    they seem 
to have learnt nothing. 

I have said enough on this, only a few rooints 
more and i shall sit down, because I have spoken 
for so    many years. What shall I say? I have 
spoken in  the face of      Pandit    Jawaharlal 
Nehru, Dr. Katju, Shri Govind Ballabh Pant, 
who were than speaking in this House, they 
spoke with subtlety; they spoke with some 
finesse; although the Act was bad, they spoke 
with    some amount of frankness. But here, 
whom are we arguing with? Sardar    Patel even 
said  that  he  had to pass  two ;     sleepless 
nights  before bringing  the Preventive 
Detention Bill before   the Provisional 
Parliament. But none of these people   here says 
such a thing. They are mightily happy—I do 
not mean my hon.  friends there;     they are 
mightily happy; Treasury Benches are mightily 
happy and they    must be having very    good 
sleep,    sound sleep, honey-moon type sleep, 
before coming with  this  Preventive   Detention 
Bill to get the House put its seal. I regret. If 
some of my friends from this side of the House 
had not defected to that side, today, perhaps, 
Rajya ]    Sabha would have made a history by ! 
preventing the enactment of the Pre- 
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ventive Detention law. I regret    that some of 
our friends  left us, not to strengthen   the forces  
of    democracy but to strengthen such 
Draconian laws as we are passing. After all, 
only last August,  they  ha^   67  Members  with 
them. Today, they are more than 122. Well, the 
Preventive Detention     Act has   been  
facilitated  by     large-scale defections. You 
can understand. When you pass  such    laws,  
there will be fraud, there    will   be    
manipulation, there -will be double talk and that 
is how,  these things are done.   Does it bring 
credit to Shrimati Indira Gandhi? May I ask? 
Sir, another thing, I would like to say. I am 
afraid. 1 am   afraid of the occasion. Sir, there 
was a time in the past, when there was some 
discussion     within    the    ruling    party, 
namely, Congress, at that time. Now, it seems, 
every single tongue  within the ruling Congress 
(I) Party is under preventive detention, to 
prevent anything being said which would 
displease the supreme leader. I feel very sorry 
for our friends.   Their tongue is under 
preventive detention now. I do     not know 
whether you will call it internal security 
detention or India security detention or Indira  
security detention. That is for you to decide. 
But it does appear that in the meetings of the 
AICC or in the meetings of simi-lra other 
bodies there is not one who gets up  and who 
has the courage to say something which the 
Prime Minister, their leader, may not like.    
Yet, we saw men getting UD at the AICC and 
saying things, which Jawaharlal Nehru did not 
like, and knowing that he would  not like. 
Those    day?  are gone. Where is the check 
then? Where is the check? I ask you. A 
situation of terror has been created.  My friends, 
I tell you, the Preventive    Detention Act, once 
it is on the statute book, it may be used against 
the members of the ruling party also, including 
members    of    the    Working     Committee, 
of the highest leadership. Was it not done in 
1975? What is the guarantee 
that it will not be done some time later if 
some of you show the guts against either the 
Presidential form of Government or 
subversion of   the 

judiciary which the Congress (I) General 
Secretary, Shri S. S. Mohapatra, is openly 
pleading today? That is what I ask. 

I am afraid of the situation, Sir. This lends a 
dangerous dimension f> the measure which 
we are passing, which was not there before, 
either at the time of the P. D. Act or at the time 
of the MISA in 1971. Today, it seems, dark 
clouds are gathering over the future of 
democracy. Forces of authoritarian power,- 
dictatorial power, are springing up and 
aspiring to gain positions of advantage and 
other positions in order to see Parliamentary 
democracy is made a shame. The Opposition 
is intimidated, silenced and terrorised. The 
working class, the working people, are 
attacked; all these things are there. Therefore, 
if we take his speech along with what his 
colleagues like Shri Shiv Shankar, Shri S. S. 
Mohapatra, Shri Antulay and others are saying 
outside, they seem to be a part of a grandiose 
plan against democracy. That is why, it is not 
just a question of some individual liberties, 
important as they are. 

Now, do not talk about these assurances and 
other things. Take it from me Sir. I know I am 
in the Opposition. My friends will not believe 
me. But they believed me for two years at 
least, on this side of the House. We had been 
given such assurance as he is given now, the 
present Home Minister, by greater 
personalities like Jawaharlal Nehru, Katju, G. 
B. Pant. Were they kept? How were they 
violated? At one time in the beginning of Inde-
pendence, 10,000 Communist and their 
sympathisers were in detention without trial. I 
had been under detention without trial at that 
time. This assurance did not work because the 
preventive detention law by its very nature is a 
measure which leads to arbitrary arrest, 
arbitrary detention, political vendetta and 
intimidation. My objection is not merely that 
so many people are detained. Apart from the 
actual detention, the law is a terrorising threat 
to the country.   This is another 
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thing. Its aim is to intimidate. Must we allow 
our system to live under such terrorisation 
and intimidation, apart from the fact that the 
people will be arrested and put under 
detention, is the process has already started? 

So, Mr. Zafl Singh and Mr. aMakwa-na do 
you expect Bhupesh Gupta to accept your 
assurances when he found assurances given by 
such greater men like Pt. Jawaharlal Nehru 
and Shri Govind Ballabh Pant could not be 
kept? Why give these assurances here? You 
say: "We are in power; we have the majority; 
we will have the big stick to beat the 
Opposition with". This is frank enough. 

In this connection. I must make another 
observation.   Again   and   again, the Prime 
Minister accuses  sweeping-ly the Opposition 
and calls for cooperation.   Sir, I can. 
understand the Prime Minister of the      country 
in a parliamentary system      calling for 
cooperation.   There   is   nothing  unnatural   or 
wrong on her part.   But then, Sir, .'o you   
promote   cooperation  when   you pass  such      
measures?    Why did you not refer to any of the 
Opposition if national security was at take? 
Was it not necessary for the Prime Minister to 
call the Opposition leaders and put the cards on 
the table and seek their opinion   as to how 
national  security should be safeguarded?    This 
is done in democracy. But it was a unilateral 
act.    An Ordinance was issued in the style of 
the proclamation of the emergency.    I do  not 
know  whether the Cabinet was consulted.   But 
certainly . there was no meeting of the Congress 
Parliamentary Party. 

My friends, may I appeal to you? You are 
sitting there. The Janata Party was a 
conglomerate party. You know my views 
about the old Janata Party. But voices were 
raised against the Criminal Procedure Code 
(Amendment) Bill therebv they wanted to 
perpetuate preventive detention. Must we not 
expect some voices being rais- 

ed  within  the   Congress   (I)      Party today? 
What has happened? Do I take it that you are 
men of much lesser calibre than those in the 
Janata Party at the time when that party was 
ruling the country?   Answer that.   Not to me 
but answer to your conscience.   If you do not 
answer to your conscience, your children  and  
children's  children will one day ask: "What      
were our forefathers doing? Did they protest 
against this?  No,  not   a word  of protest.   I 
know you don't like the word "sycho-phancy" 
and I will not call all of you "sychophants" and 
all that.   I do not want to hurt      your      
feelings today because 1 am not in   that mood.   
But you have been muted. Honesty in you has 
been suppressed, is being supper-essed.    The 
finer thoughts in you—I still believe you have 
many of them are not being      allowed to have 
their outlet   and      expression.   That  is  the 
tragedy—not for the ruling party only but for the 
nation as a whole, because it is happening in the 
party in power. Therefore Sir, I should only 2 
P.M.   like  to conclude   by   saying, "We oppose 
it."   I  of course, support     the     disapproval     
Motion. Sir,  I oppose the    Bill.    My    regret is  
that in  1978 I have been deceived.    I thought, 
when      my friends of the Congress (I) Party     
sitting there voted for the repeal of MISA, that 
we had turned a new leaf, a new chapter in the 
life of our polity and our system when we should 
be able to rule the country without      having  
recourse to this  kind  of  Draconian, lawless,  
law. I have been disillusioned, I have been 
disappointed,  I  have  been   frustrated and I 
have been proved wrong.   But, what does it 
matter what happens to me?   The nation has 
been let down. 

I still ask Shrimati Indira Gandhi, before 1 
sit down, it is not enough to ask for co-
operation from the Opposition The Opposition 
must be shown some little respect, and 
cooperation will be on the basis of an agreed 
thing which is good for the nation, good for 
the people. Who says there cannot be co-
ooeration for communal harmony? I tell 
Shrimati Gandhi, standing here, 



 

even if you put me under preventive detention 
without trial in Tlhar Jail, lor maintaining      
Hindu-Muslim        unit'.. Bhupesh  Gupta's   co-
operation  or,  for that  matter,   his  party's   co-
operation, will no* be missing.   I am  saying to 
her, whatever you may do to us, howsoever you 
may     despise     us, if the >nal   security   Is   
endangered,   people like us shall rally, as      we 
did on previous occasslons, for the defence of 
the nation.    Security of the  nation is one thing, 
security of the Government is another thing.   
We     are bound by the Constitution, by our 
patriotism to defend the security of the nation 
and we are equally bound by our ideology and 
policy, by our commitment to the people to do 
away with the system in Administration  which 
encourages  monopolistic growth,  poverty line 
to  expand and more people to become poorer 
and poorer, which allows the communal 
disharmony to go up, minorities to be  attacked, 
Harijans to be attacked, people to be blinded in 
Bihar and other places.    We want them in 
police lockup, we want to destroy them, and 
their security we do not want".   We do not I the 
security of the policies of the Government 
which appeases Tatas and Birlas or multi-
nationals or encourages the atrocities of the 
police or similar other hostile forces. No.    
Therefore, 1 would ask my friends there. Draw 
a Hne between the security of the nation on the 
one hand  and the security of the Government  
on the other.   You don't e-xpect us to be the 
guardians for your party's  security.   Try  to      
look  after yourself.   But,  you  can  expect  us 
to pi ay our role for the security of the nation.    
But,  for      that,    co-operation must he on the 
basis of justness, democracy, mutual respect and 
correct policies,  none of which is guaranteed in 
this.    On the contrary,      side by side with the 
harangues and homilies about ca-operation from 
the Opposition, we And repression let loss on 
the Opposition on the one hand and we get this 
so-called National Security Bill, a big stick of 
repression which bears the imprint of the days 
of the British and the Government still seems     
to be living Ler that legacy.   Sir, I oppose this 
Bill.    I know some of my friends will 1500 
RS—4 

appeal to them to withdraw it. My friend Shri 
Surjeet, who is a very courteous man, has 
appealed to them like that. They would rather 
withdraw from the Government than withdraw 
the preventive detention law. This is what I 
feel. The preventive detention law they need 
for survival. The masses are moving away 
from them, they are in ferment, they are in 
struggle, they are marching, whether you call 
it 'dindi' march or some other march. The 
farmers are not allow to agitate. 
Disillusionment is going far. Disillusionment 
wiH give way to resentment; resentment to 
political consciousness, political 
consciousness to a political fight; and 
economic fight for social justice. That is why 
my friends Mr. Sita Ram Kesri and Mr. 
Makwana and others who are on the Treasury 
Benches and have deserted these ben-ches 
have come to the conclusion that 
they must go back to the tradition of 
the Rowlatt Act and repeat a new, after 
33 years of Independence, that drama 
of shame and cowaidice, of brutality, 
of double talk.      of    prosecution and 
harassment. That is the reason,    Sir, 
I strongly oppose this      Bill.    I would 
not appeal to     them to     withdraw it 
because they have  not come here to 
withdraw it.    They      have to strike a 
blow to democracy and our job is to 
raise our voice against it, register our 
protest  against it—snd what we shall 
do  from  State  to  State,  leaving  it to 
the people to judge again and see why 
there should not be another 1977. 

MR.    DEPUTY .    CHAIRMAN:  You 
have now come to the close. 

SHRI BHUPESH    GUPTA: That we 
are confident of,      apart     from other 
things.   Now my      friend      wants to 

speak.   I know he will speak in sup- 
i     port. 
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SHRIMATI     USHA      MALHOTRA: 
(Himachal Pradesh): Please do not dis- 

'turb. 
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THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Before I call other honourable 
Members, I have to beg of them to cooperate 
with me as far as the time schedule is 
concerned, which has been decided in 
accordance with the strength of  various  
parties. 

Xo\y Shri Murasoli Maran.. . 

SHRI NARASINGHA PRASAD NAN-DA 
(Orissa): Mr. Vice-Chairman, the Deputy 
Chairman said that he would call Mr. V. B. 
Raju after Mr. Dharam-vir. . . 

SHRI V. GOPALSAMY (Tamil Nadu): 
No, we should have been called in the first 
round itself. This is the seventh round. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Mr. Nanda, I have not been 
given  any such indication. 

SHRI NARASINGHA PRASAD NAN-
DA: It is for you sitting in the Chair to decide.   
I am telling you what the 
Deputy Chairman had told me. 

SHRI V. GOPALSAMY: Alreay Mr. 
Maran's name has come to the seventh round. 
He should have been called earlier. 

SHRI NARASINGHA PRASAD NAN-Da; 
Mr. Dharamvir's was sixth and Mr. Raju's 
name was put in the seventh... 

SHRi V. GOPALSAMY: No, no. 

 

 
THE VICE-CHAIRMAN (DR RAFIQ 

ZAKARIA): If J&e Deputy Chairman had 
given that assurance, i do not know. I see on. 
the top Mr. Raju's name as far as Congress(U) 
is concerned. 

SHRI V. GOPALSAMY: If you permit me. 
I will tell you something. On behalf of the 
DMK Party Mr. Murasoli Maran should have 
been called in the first round. After Mr. 
Surjeet's speech, one Member from the 
Congress (I): after Mr. Bhupesh Gupta's 
speech, one Member from the Congress (I) 
and after Mr. Murasoli Maran, one Member 
from the Congress (I) will speak. That was 
the pattern agreed upon. That cannot be 
changed. 

SHRI NARASINGHA PRASAD 
NANDA:  The pattern was not agreed 
upon... 

THE      VICE-CHAIRMAN        (DR. ' 
RAFIQ ZAKARIA):   I will call    Mr. Raju 
later. 

SHRI V. GOPALSAMY: Mr. San-kar 
Ghose from Congress (U) has already  
spoken. 

SHRI NARASINGHA   PRASAD i 
NANDA; After Mr Dharamvira, Mr. !     Raju 
should have been called. 



SHRI V. GOPALSAMY: No. 7 is against 
Mr. Maran's name. I have seen it. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKAHIA):  Mr.  Maran, you 
are being given 8 minutes. 

- 

SHRI MURASOLI MARAN 
(Tamil Nadu): Sir, I have been 
listening with r»pt attention to the 
speeches made here regarding the Bill 
which is really extraordinary. I ' 
heard CPM's Mr. Surjeet and CPFs f 
Mr. Bhupesh Gupta speaking with 
emotion, with sentiments and lot of 
feelings. I can understand the leaders 
of the Communist Parties attacking 
the Bill because there was a time 
when in thig House and in the other 
House Preventive Detention Bill was > 
brought in just to suppress the Com 
munist movement, j^nd at one time 
about 10.000 Comrades Df the Com 
munist Party were languishing in 
prisons. Therefore, I can understand 
the Communists attacking the Bill. 
But, Mr. Vice-Chafrman, I cannot 
understand how the members- of the 
erstwhile Janata Party could oppose 
this Bill. I want to ask of my friends 
of the erstwhile Janata Party one 
question. Who incorporated preven 
tive detention in the Code of Criminal 
Procedure? It was the Janata Party 
which did it. Here in this House they 
brought in a Bill called the code of 
Criminal Procedure (Amendment) 
Bill, 1977. and incorporated all the 
principles of preventive detention in ' 
it.. .(Interruptions). Mr. Advani told 
us and Mr. Piloo Mody told us and : 
Mr. Hegde now tells us that it was not 
passed. My question is not whether i 
it was passed or not. How could they 
bring forward such a measure when 
in 1977 they promised the people that 
they would repeal MISA and review 
all other unjust laws? When they 
came into power the first thing they 
did was to bring forward this Bill 
incorporating all the principles of 
preventive detention in the Criminal 
Procedure Code. ■' 

In that Preventive Detention Bill even -
mischief within the meaning of section 425 of 
the Indian Penal Code would attract 
preventive detention, if somebody is 
suspected of committing a mischief, that 
would attract preventive detention. Sir, I am 
not a lawyer. But the Indian Penal Code has 
given goras illustrations for 'mischief'. If A's 
cattle enters upon "B's field and causes 
damage, then 'A' will be deemed to have 
committed a mischievous act and would be 
punishable with imprisonment for a maximum 
period of 3 months for this minor offence 
under the Indian Penal Code. This kind of 
mischief is also one of the ingredients to 
attract preventive detention in the Bill 
introduced by the Janata Party. How could 
they do it when they were in power? Here is 
the Statesman dated 26-6-1970 which says, 
"Mr. Desai today announced his intention to 
bring a preventive deten. tion law to deal with 
anarchists who were posing a threat to the 
democratic system." Then, Sir, here is the 
"Madhya Pradesh Chronicle" dated 28th June. 
1979 with this news: "Sakhalecha favours 
Preventive Detention". Then, Sir, the "Indian 
Express" dated 30th June, 1979 with this 
item: "Assam wants PD law to be revived.". 
Then. Sir, Mr. H. M. Patel, the then Home 
Minister, was reported to have said like this. 
"The Hindu" of 2nd July, 1979 says: 

"Shri H. M. Patel, the Home Minister, 
said here in Dehra Dun today that 
enactment of the PD Act might become 
necessary if the Government found that it 
could not stop this kind of trouble through 
the ordinary laws." 

Then, Sir, there is another newspaper saying: 
"The Prime Minister asked to enact PD law.". 
Then, Sir. Mr. Kanwarlal Gupta, MP, urged 
the Prime Minister to enact the PD law. The 
paper reads: 

"Shri Kanwarlal Gupta, MP, today urged 
the Prime Minister, Mr. Morarji Desai, to 
enact the PD law 
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in order to enable the Government to 
tackle the law and order situation in the 
country more effectively." 

Like this it goes on and on. But my point is this: 
When they went to the people in 1977, they gave 
a categorical assurance that they would repeal the 
MISA and review any other unjust law. But when 
they came back to power with that as the main 
plank of their platform they tried to do the reverse. 
Not only that. We know how the Janata Party was 
opposed, to the 42nd Amendment of the Constitu-
tion. So, Sir, they brought forward another 
amendment, called the 45th Amendment, to 
dismantle some of the provisions of the 42nd 
Amendment, Jfc what the 42nd Amendment Act 
contained. Sir, while introducing that Bill, during 
the passing of the Bill, Shri Shanti Bhushan, the 
former Law Minister, advocated preventive deten-
tion. We know who Mr. Shanti Bhushan is. Shri 
Shanti Bhushan pleaded for so many detenus in 
every High Court and also in the Supreme Court 
and the same Mr. Shanti Bhushan advocated here 
on the floor of this House the necessity of 
preventive detention. I want to quote from the 
proceedings -of this House, that is, from the 
proceedings of the House on the 31st August 
1978, and this is what \  Mr. Shanti Bhushan said: 

"The attempt has been to see that while 
in certain situations, do deal with more 
hardened criminals of the Mafia kind, etc. 
special powers may be needed." 

What are  those  special powers? 

Mr. Shanti Bhushan says that the special 
powers are the powers of preventive 
detention. 

Then, sir, he goes on to say: 

"This is not the time to ban preventive 
detention in the country and to wipe out 
that from the Constitution. I know that 
India has had a glorious past and I am sure 
it is going to have a glorious future 

ana I am sure that a time will come—and it 
will come in our life time and not later, 
perhaps sooner —When we would be in B 
position to ban the PB Act completely 
when the society has only the normal 
processes to deal with such situations. I 
recognise that preventive detention is an 
evil. But I do not think that a stage has 
come whew we  can   completely   bar  it." 

Sir, these are the words of Mr. Shanti 
Bhushan, one of the apostles of   the Janata 
Party.    He wanted preventive detention.    He  
said:   "The  time    has not come tg wipe it    
out    from    the Constitution.".     Now,   look    
at     the situation.      On the other day.      Mr. 
Shanti    Bhushan was     saying      that the 
time was not ripe to do away with preventive  
detention.   Now,   Mr.   Zail Singh is taking a 
leaf from the gospe] of Mr. Shanti Bhushan 
and says the same thing:   "The' time is not 
ripe.". So, Sir, my point fa that if the Com-
munists attack the preventive detention law, I 
can understand that.   But, if the Janata  Party 
members attack it, then I say, "you have    no   
moral authority to attack this Bill. You have 
no locus standi." You cannot put your 
sanctimonious ''No" when you oppose this 
Bill.     So. this is my point.   One more' thing 
is  there somehow or the other .   The ruling 
parties always feel the necessity for the 
preventive detention jaw.   This is not for the 
first time that we  are   having  the     
preventive detention   here.    Since    
independence we have been talking about it 
and we are having it.    We have been having it 
even before independence.   As Mr. Bhupesh 
Gupta said, the concept    of preventive 
detention is there in India right from the days 
of the East India Company, that is, right    
from    1780, and,   in fact, we must celebrate  
the bicentenary of the preventive detention 
concept now.    Another aspect of    it, Sir, is 
that the Constitution has provided for it.   * In  
1950, they enacted it to suppress the 
Telangana    movement.    When Rajaji was  
the   Home Minister in 1951, he said:  
"Preventive detention is  needed to suppress    
the 
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Communist movement." So, Sir, from Sardar 
Patel to Mr. Zail Singh, or, lit from Robert 
Clive to Mr. Zail Singh, we are having 
preventive detention. So, I am not in a 
position to ime them alone. 

Sir,  regarding this provision, many judges have 
commented upon it.    In 1950-51, Mr. Justice  
Mukherjee    and Mr. Justice Mahajan said, in 
the A- K. Gopalan's   case,   that  it    was    
unfortunate  that the   founding-farthers  of' the   
Constitution   of   India   had   in-porated   this. I    
understand   Government   needs   some    
extraordinary powers   to   deal   with   some   
extra-iinary situations.    What is the ex-
raordinary  situation?   Sir,  in Britain .   in a 
serious crisis like war they may  use preventive 
detention, not    in peace time.    In peace time 
there is no • eutive detention* at all.    Even dur-
ing War time the preventive deteri' !   be  
applied not  by the  junior olli-not by the 
Presidency Ma gist ra-not by the Commissioner 
of Police, only by the Home Secretary; that 
means,   only  by   the  Home    Minister. Sir.   1  
would  be glad  if there  is such kind of 
provision  and safeguard here. So also in USA 
there was no preventive detention until 1950.    
Then    they, passed  the  Internal  Security  Act     
in 1950 which can be implemented only at the 
time of declaration of war. (Time belltrings).    
Two minutes more, Sir. It would be better if 
there is preventive   detention   only   during   
war.     But ill know, preventive detention came 
to an end on the midnight of 31st December, 
1969, because at that time    the D.M.K.. the 
Congress and the CPI parties did not support 
any kind of preventive detention.    That is why.     
Cor one and a half years in the history of India  
there was no preventive detention.   At that time 
we were in a position to  influence them     
Today     even without our support the^y can 
pass the Bill.    That is why we want:  to  make 
use of our friendship and say: Please do not 
misuse it.    We want to request them: Please 
see that this Act is not 

misused, not only by this Government but   by   
any   State Government. 

Sir,  India  enjoys  a good  reputation 
in the comity of nations because we art- 
the   most   populous  democracy   in   the 
world.    We all know, two-thirds of the 
people   of   this   world   live   under   the 
totalitarian system.    Only one-third ot 
the people are enjoying the breeze of 
democracy.     Only   in   a  few  countries 
we  have  democracy.    What   we   prac 
tice, what we preach and what we 
joy.    Others may have different Id 
of   democracy   like   guided  democracy 
But the democracy  which we pra< 
here   and  understand  exists   only     in 
Britain in Western Europe, in America, 
in Australia, in Canada in New'Zealan 
and only in India.    Every Indian    can 
walk with pride because we have de-     * 
mocracy. But   we know   that      habeas 
corpus is the corner-stone of freedom 
and democracy  It does not go hand in 
hand with preventive detention. Judge 
after       Judge      has       stated       that 
preventive     detention     starts     when 
the rule  of  law  ends.     Sir,  T  would 
Ire happiest person i; this Preven- 
ion  Act  is     removed  the 
Statute Book  and     when  there is no 
need at all of it.    Sir, I am very glad 
to note that the hon.    Home Minister, 
Shri   Zail   Singh,   said   in   the      other 
House that    this is going    to    be   a 
temporary   measure.      I     am      glad 
to     hear     that.     I     would     beseei 
the  hon.  Minister that he should live 
up to his  speech  and    translate     his 
words into action.    In the meanwhile 
I would request the hon. Home Minister 
with folded hands not to misuse it, so 
that  you  may put  an end  to  this  Act 
hat  sooner  than later as  assured 
by you, our flag of democracy can fly 
with '        all     over     the     world. 

THE       VICE-CHAIRMAN        (DR. 
RAFIQ ZAKARIA):   Mr. Yadav. Only 
ten     minutes. 
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SHRI      NARASINGHA      PRASAD 
NANDA:   Sir, i register my protest. I am 
siavvy that. . . 

 
SHRI NARASINGHA PRASAD -

\ANDA: The order of speeches is 
changing.   I am only register my pro. 

-' against this. The new ' system has 
introduced... 

THE VICE-CHAIRMAN (DR. RAFTQ 
ZAKARIA): Mr. Nanda, I have shown you 
the chart that has bean given to me. I <jo 
not know what transpired between you and 
the Deputy Chairman. (Interruptions) 
Unfortunately, the communication that took 
place between you and the Deputy 
Chairman was not told to me. On the chart 
T find the position . is different. But I will 
try to accommodate, as quickly as possible, 
Mr. Raju, because I have the highest regard 
for Mr. Raju. 
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SHRI AMARPROSAD CHAKRA-
BORTY (West Bengal): Sir, he is making 
false allegations. 

 

SHRI SYED SHAHEDULLAH:  Sir, on a 
point of order. 

 

SHRT AMARPROSAD CHAltRA-
BORTY: Sir, he Is making baseless 
allegations. It is not proper. (Time bell rings) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): 1 will have to call Mr. V. B. 
Roju now. 

SHRI V.B. RAJU (Andhra Prad Mr.     
Vice-Chairman,     Sir,     I wondering why     
this Bill is     being brought at this point of 
time and ' was the Ordinance issued and    
what has happened in this country to provoke 
the Government     of     India  to bring this 
piece of legislation? Just for a    moment let       
raie     submit     to the  ruling  party  and     to  
the  Ho Minister, who is present here, and ask 
what is the challenge to the secui now?    I will 
come a minute later to the    objectives    
mentioned    in    the Preamble of the Bill.   
But.  what    is the challenge?    According to 
my understanding,  the     challenge     is     the 
change  that  is emerging,, the  change of the 
times, the social change,    that is natural in 
the process, in the democratic process.   The  
change is essential   and  it  is   happening  
and,   those 
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social groups which had no opportunity and 
which had no access to the good way of life, 
they are trying to express themselves, assert 
themselves, if necessary to pressurise. Mr. 
Home Minister, do you think that there is any 
clash of ideas going on in this country on the 
nature of social change. I do not think that in 
the past 12 months the ruling party has over 
taken the trouble of uttering socialism. 

SHRI  RAMAKRISHNA  IIEGDE:  It is 
not necessary. 

SHRI V. B. RAJU: Nor did the opposition 
adopt a very progressive line. No. I find that 
the political system "has forgotten about it. 
The dash of ideas, Mr. Vice-Chairman, is not 
in respect of the policy towards the change. 
Whatever has been mentioned in the Preamble 
of the Bill as objectives what are those 
objectives? "In the prevailing situation of com-
munal disharmony..." I do not think there is 
any communal disharmony here in the country 
today. If anything had happened ^n 
Moradabad, it was between the police and a 
section of society. 

SHRI SYED SHAHEDULLAH:  Exactly. 

SHRI V. B. RAJU: I have yet to luiow 
where there was any Hindu-Muslim clash in 
this country. We are creating it for our own 
political ends. Do you think in India there are 
only Hindus and Muslims? • Are there not 
other religious groups? When you talk about 
the minorities you mean only the Muslims. I 
think everybody in India is a minority. A 
Telugu-speaking man is a minority In Uttar 
Pradesh; a Hindi-Speaking man is a minority 
in Karantaka, if you talk in terms of language. 
Where is Hindu religion? I never understood 
that I am a 'Hindu'. It js a way of life. Hindus 
have no prophet, no book. I do not know if 
anybody has studied the implications of' 
Hindu society. I have found, after having 
toured half the world, that Indians are the 
most docile people, and it is only the Indians 
who can    bear the    pain   «of 

brutality.    In  any part of the world, they  would  
have  revolted  and there would have been 
bloodshed.   But this country is peaceful.   I do not 
see any Hindu-Muslim     clashes.   Mr.     Hom«' 
Minister, if you re-read    the    recent history   of   
India     in  the  past  three decades,  never India was 
so peaceful communally as it is today.   But what is  
the   restlessness?   The   restlessness is with regard 
to frustration that   the people have had.   When    
they voted Mrs. Gandhi to power, they expected 
something  and when  it  did not take place, they 
have become restless. The greatest tragedy that has 
taken  olace in the 7th election was that the people 
were to decide    who    should be the ,      Prime 
Minister.   I see    friends from that side saying and 
repeating hundred times that it is their supreme 
leader Mrs.  Gandhi,  and  saying  about     the |     
massive mandate.   Nobody refuted it. It was, I 
should say, the fault of   the Opposition,  or the  
unpolitic  approach of the Opposition    to    project    
some individual names for Prime Ministership 
during the elections.    As    I understood, the 
election was between the three candidates,    Mrs. 
Gandhi,    Mr. Jagjivan Ram and Mr. Charan Singh 
and wherever I went, I found that the people were 
thinking as to who should be the  Prime     Minister.   
What     the people decided was not with majority. 
With minority vote they decided that Shrimati  
Indira  Gandhi must be the Prime Minister.   People 
decided as to who should be the Prime Minister but 
the people did not decide    how they should be 
ruled. People only decided who should rule, and 
how they should be ruled, should be determined 
day-to-day through  deliberations,  through 
discussions,    through    debate, through persuasion       
and      through    understanding.      Don't    say,      
once    they have voted you to power, that what-I      
ever you; do.  they will  bear with it. No.    The 
same people who had voted for you,  are now 
revolting      against you.   Don't  give the    credit to    
the Opposition.      Unwittingly     you    are giving 
credit to the Opposition    that they are bringing 
about the revolt.   I do not think the Opposition has 
the '     capacity to bring about   a   revolt.   I 
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am a realist. I am not going to believe that the 
Opposition can bring about a revolt, j am yet 
to be convinced. 1 throw a challenge to any 
political party to bring about a revolution. The 
most committed party, the most devoted party 
to 'ism' the Communist Party, could not bring 
about a topsy-situation in the country. I do not 
want to take the time of the House on this. 
Anyhow, all.your accusations, your 
interpretations, your understandings are not 
relevant to the situation. 

Then, there is one thing you have said for 
the first time, that is, "antisocial and anti-
national elements including secessionists". 
Secessionists? My good Heavens. Who wants 
to secede in this country, Mr. Home Minister?   
Who  divided  the  country? 

3 P.M. 

II was only some communal ele 
ments in the north-western and north 
eastern part, at that time, because of 
British mechinations. If you accuse 
anybody in this country, particularly, 
in peninsular India and if you say 
that there is a tendency to secede, I 
think, you are committing a national 
crime. Nobody wants to get out of 
this country, I can assure you, with 
my little knowledge of the people of 
this country. Nobody wants to get 
out of the Indian Union. Unless some 
thing criminal happens at Delhi, un 
less Delhi pushes out the people, no 
body would get out of this country. 
There were days in the past when 
every Muslim used to be called anti- 
national. Those were the days I 
know; not called, suspected. But now, 
we have another slogan. Some politi 
cal parties are being dubbed as seces 
sionists. Some political parties are 
being accused of instigating secession. 
Do not give the dog a bad name to 
hang it. Don't do that. Then, you 
have  introduced   the  words  'procaste 

elements'. What do you mean by 'pro-caste 
elements'? Who coined this term? I do not 
know. Mr. Home Minister, you have to 
explain to us. What do you mean toy 'pro-
caste' 'elements'? In political parlance, in poli-
tical terminology, what does it mean? I do not 
understand. Please re-read your objectives. 
They are all imaginary. There is nothing new 
about it. The situation in the country does n°t 
warrant such a measure, such a drastic 
measure. I am sorry, the Janata Party missed 
the opportunity. Mr. Maran was trying to 
convert his whole speech into an anti-Janata 
Party speech. I do not think it will sound well 
for a Member of the Opposition Party to decry 
another Opposition Party emphatically. We 
should sympathise with the Janta Party. They 
had an opportunity to tackle article 22 of the 
Constitution. In fact, they missed the bus. In 
fact, what has happened to our Constitution? T 
was just going through the history 0f our 
Constitution... (Time bell rings) I will just take 
two or three minutes. (Interruptions) Only in 
the last stages of our Constitiftion-making, this 
was introduced. It is a tragedy that preventive 
detention provisions are included in the 
Fundamental Rights. Article 22 is an article of 
the Fundamental Rights. It is such a tragedy 
that this provision has been included in the 
Fundamental rights. You must read article 21 
slongwith article 22. Mr. Home Minister, 
please read article 2i and then read article 22. 
It is only to protest what is given in article 21, 
to elaborate it, article 22 has been introduced, 
to see that as soon a person is arrested, within 
24 hours, he should be produced before a 
magistrate. That was the 'idea, to give 
protection to them. But unfortunately, the code 
for preventive detention was added in 
subsequent clauses. It is a tragedy of our 
Constitution. Mr. Home Minister, nowhere in 
a democratic polity in the world, such an 
article is found in the Constitutional law and 
nowhere in the world, is there any preventive 
detention measure in peace time. Even in this 
country also, when did we have 
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such Ordinances? Not in peace times; such 
emergency measures. In 1971, when there was 
the Bangladesh War, one such Ordinance was 
issued. This was in regard to preventive 
detention. Then, another Ordinance was 
issued by the Lok Dal Government, when 
there was no Parliament. This was in regard to 
prevention of black-marketing and so on. 
Why was it necessary, Mr. Home Minister, to 
issue this Ordinance? What is happening? 
You have a substantive majority. We have 
Parliamentary democracy. Unless you commit 
suicide, you would not be removed from 
power, within the duration or within the 
period that people have allowed you. I 
believe, in politics, there is only suicide; there 
is no murder. Even the Janata Party went out 
of power, they only committed suicide, not 
that they were thrown out of power. 
Tomorrow, if the Congress(I) falls, it will bo 
only by committing suicide and not by being 
thrown out by the Opposition. Why are you 
afraid that you would be thrown out? Why do 
you create a ghost of it? Why do you create a 
scare in the country? Of all the freedoms, 
freedom of person is the most sanctified. Life 
and liberty are the most precious things, Mr. 
Home Minister, and we fought for centuries 
and could not have them. It is 9o the credit of 
that great man. Mahatma Gandhi, that we 
could get it. And now, Mr. Vice-Chairman, 
this is depriving that right to freedom of 
person to subject, to a citizen of India. What 
crime the Indian citizen has committed today? 
(Time bell rings)    I am just finishing. 

I charge the Janata Party Government also. 
What had happened to the Forty-fourth 
Amendment Act? What had happened to 
section 3 of that Act amending article 22? 
Why was it not enforced? Mr. Home Minister, 
I agree—and in fact your party talks loudly 
from rooftops—that' Parliament is supreme, 
Parliament is sovereign. Parliament, by a two-
thirds majority, passed an amendment 
amending article 22. That is not enforced till 
this 1500 RS—S. 

day. The (notification has not been issued fill 
this day. It is the failure of the Janata Party, it 
is the failure of the Lok Dal and it is the 
failure of the Congress (I) Party. Where is the 
supremacy of Parliament? I do not know 
whether our Members of Parliament are aware 
of this. Section 3 of the Forty-fourth 
Amendment Act stipulates details about the 
constitution of the Advisory Board, which you 
incorporated in your Ordinance but on which 
you went back in your Bill. This is a serious 
matter which Parliament should take note of. 
Firstly, the amended section has not been en-
forced. That provides for concurrence of the 
Chief Justice of the High Court. That is the 
recommendation. The members of the Board 
will be cither the working Judges, or sitting 
Judges or these who have been Judges. That is 
what you incorporated in your Ordinance. But 
when it came to the Bill, you said that the 
State Government will appoint the Board. 
(Time Bell rings) j am extremely sorry. 1 am 
just finishng. You have paid that the State 
Government will appoint the Board. And who 
will be the members of the Board? Those who 
are capable of becoming Judges. Anybody 
could be there who has worked as an advocate 
for 10 years. 

AN HON. MEMBER: No, seven years. 
SHRI V. B. RAJU: Why don't you say that 

the Secretaries to the Government will be on 
the Board? As Mr Maran has put it, even in 
the United Kingdom when there is preventive 
detention under the emergency, it is not the 
Police Commissioner or the District 
Magistrate but it is the Home Secretary who 
has to approve of the detention. Here on the 
Board you are going to put such people. This 
House expects an explanation from you, a 
clarification from you why you had Put in the 
Ordinance that the Board would be constituted 
with the concurrence of the Chief Justice of 
the High Court and would consist of sitting 
Judges and those who were working as Judges 
and why you have now changed it to this that 
the State Government  will   appoint  the   
Board 



 

[Shri V. B. Raju] and that anybody can be a 
member— though you have said that the Chair-
man will be a sitting Judge. 

Secondly, what is the difference between 
punitive detention and preventive detention in 
the matter of the individual securing legal 
assistance? Why are y°u depriving this right 
of any citizen to have legal assistance? Why 
are you afraid of the lawyers also? How does 
it come in the way of your detaining a person 
if the lawyer could help the Board? The 
lawyer will not only help the detenue, but he 
could help the Board also. 

Then another thing js when you are 
detaining them, where are you putting them? 
Earlier when they were detained in one case 
the detenue was put along with leper prisoners 
and convicts. The detenue is not a convicted 
person, please consider that he is a human 
being. Mr. Home Minister, I do not want to 
bring in personalities and personal questions 
here. Remember how much you suffered in 
the hands of your own State Government 
when you were a victim. Don't streng. then 
the police hands too much. This can be used 
against your own party members again. Don't 
think you will be there permanently. 
Democracy does not permit that. This may be 
used against you also. So, let us look ahead 
and see that we do not commit these mistakes. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Now, Mr. Sukul. Five minutes 
only. 

SHRI P. N. SUKUL (Uttar Pradesh):   Sir, 
seven minutes you said. 

THE       VICE-CHAIRMAN        (DR.      ! 
RAFIQ    ZAKARIA):    If I say    five minutes, 
you will take seven minutes.      I 

SHRI P. N. SUKUL: Mr. Vice-Chairman, Sir, I 
am really very thank- : ful to you thnt you have 
allowed me this opportunity of ventilating my 
views on this important and, yet, I rather 
controversial Bill. It is important because it  
concerns the defence     ' 

of India, it is important because it concerns 
our relations with foreign countries, it is 
important because it relates to national 
security, it is important because it deals with 
public order, and also it is important because 
it concerns the maintenance of essential 
supplies,  provisions and  services. 

I should say there is a misapprehension in the 
minds of our political friends sitting there perhaps 
because they think that they will all be rounded up 
or they can be rounded up under this Bill. This 
misapprehension is certainly not ill-conceived. I 
for one have been, during the last two decades, 
detained for more than four years under y all kinds 
of instruments that have been there for preventive 
detention—under the PD Act, under DIR, under 
the earlier MISA—and also T am the only man 
sitting on the Treasury Berc'nes who has been 
under detention for 19-1/2 months during the 
Emergency also. He who suffers really knows 
what it is. Someone said that there is always a 
separation between the one who suffers and he 
who creates, the artist. And the greater the artist, 
the greater the separation. Despite the greatness of 
the artist, one who has already suffered alone 
knows it and that is why I say today that this Bill, 
as suggested hy our Opposition critics—that it is a 
retrograde step—is not a retrograde step. You see, 
in the first MISA there was a provision for 
advisory body and there was provision of 
detention for one year and in the second MISA 
that was promulgated during the Emergency, this 
provision of one year wag changed to two years 
and there was no provision for advisory body and 
also the provision for communication of grounds 
of detention to the detenue was also removed In 
the last MISA passed during the Emergency, all 
these things were not there. Now, in the National 
Security Bill, all these things are there. So it -*. 
cannot be called a retrograde step. The Advisory 
Board is there. Again there is provision for 
detention of only one year and grounds for deten-
tion are also to be conveyed to the detenu.   His 
Fundamental Rights  are 
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there. He can go to a court of law and get 
redressal of his grievances if he really wants 
that. Sir, I wonder how my Opposition friends 
can say so. 

First of all, under the Preventive Detention 
Act I was arrested in Uttar Pradesh by the first 
SVD Government headed by Chaudhari 
Charan Singh. Today Mr. Charan Singh is the 
Leader of Opposition in the Lok Sabha. Has 
he the check to oppose this Bill as one who 
has already abused and misused it so many 
times? Against the Kalagarh people and 
against the women employees of the U.P. 
Government, against all he used it. And again, 
for Opposition parties' sake, there is 
misapprehension that it might be misused or 
abused. 

The second time, for one year I was detained 
by the U.P. Government. Then Kamlapatiji had 
gone and Mr. Bahuguna was there. In connec-
tion with the PAC revolt in U.P. I was arrested 
and detained for one year. And the orders for 
my detention were then passed on file by none 
else than Mr. K. C. Pant, the then Union 
Minister of State for Home Affairs, who had 
gone to Lucknow. I had issued a statement that 
justice should be done even to the police 
emplovees and on the basis of that statement 
Mr. Pant ordered my arrest and under MISA I 
was detained. Mr. K. C. Pant today is in the 
Opposition. Then I was arrested in 1974 for six 
months, while Mr. Bahuguna had gone there, 
because I was the convenor of the Reception 
Committee for Mr. Jayaprakash Narayan when 
he came to Lucknow in August, 1974 and I had 
conducted his historic meeting. And within a 
few days, I was arrested by the Bahuguna 
Government. Was it not an abuse or a misuse? 
Mr. Bahuguna is today in the Opposition. So 
all those persons are there in the Opposition. In 
the Emergency again for 19-J- months Mr. 
Bahuguna got me arrested under MISA. So all 
those persons who got me arrested, whether 
under the PD Act or MISA, I find them all 
sitting in the Opposition; and they have the 
cheek to say... 

(Interruptions)  Mr. Hegde, my tjme, is very 
precious. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Mr. Hegde, you will have your 
chance. 

SHRi P. N. SUKUL: You might not have 
been arrested under the Preventive Detention 
Act, but I have been for 4-1/2 years. I know 
the panga of detention. 

AN HON. MEMBER: Therefore, you are 
supporting it. 

SHRI P. N. SUKUL:  I am supporting it only 
because you are opposing it. I am here only    
because you are there. If you had not been there, 
perhaps I might have been    somewhere else. 
Those   who got me detained are today  
championing the  cause of  human liberty, this and 
that. They were quoting  scriptures,  all  those  
persons in the Opposition.    When their Gov-I     
ernment was there at the Centre or in  the State,  
they    took    retaliatory steps, they victimised all 
their political opponents, the trade union workers 
and all that; and today they have the cheek to say   
that this Bill should not be passed.    What is 
wrong about it?      It    is not    a  retrograde    
step. There is a provision for an advisory body; 
there is a provision for communication  of   
grounds    of      detention. And the detention    is 
for one    year only, not for     two years,    as    
compared to that MISA    which provided for    
detention for    two    years.        Is it   a  
retrograde  step or is  it  a  progressive   step?   It  
is   a  step forward, not backward. That is what I 
am saying. So 1 say there is nothing wrong about 
it. 

Under article 123 of the Constitution, an 
ordinance can be issued. That is why an 
ordinance was issued. Under I article 22, 
preventive detention measures can be adopted, 
can be proclaimed, can be there. It is there in fact 
in all the countries today. I do not think there is 
any country in which there is nothing like 
preventive detention or preventive detention law. 
m the  socialist countries,    the so-called 
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(Shri P. P.  Sukul 
socialist countries,    the    situation    is worse. 
When thousands and lakhs of people can be killed 
in China, what      I is there to say about depriving    
the      | human  liberty?   They can  be  eliminated. 
Even in the Soviet Union, for so many years they 
can be sent to the Siberian   prison   or     a   
concentration camp or this place or that. And those 
Socialists, those Communists who have never been 
sincere to the people    of this country or its 
traditions, are today saying that they will oppose 
this Bill. In the SVD Government, the Commu-      
j rust Party was one of the constituents there. They 
had two ministerial berths there. When I 
approached them,   they said:     "We    are    
hetoless.    Chaudhri Charan Singh is there. He 
does    not listen to us." Pesronally I can say I have  
seen through  the game of these      j political 
parties which are there in the      j Opposiiion.  1 
have suffered at    their hands and, therefore, I say 
in the context of the present situation it is right. As 
so many speakers from here have ■already said, 
our internal security is being threatened; our 
relations    with foreign  powers  are being  
threatened our essential supplies are being threa-
tened. in this context, this Bill is    a welcome 
move. Such laws are there in fill countries, There 
is nothing   wrong about it. I do not know what Mr. 
Raju was doing when the earlier MISA was 
passed. Only when you sit in the Opposition you 
think of principles    and high-sounding words. 

Sir, with these few words, I will conclude. 
You had allowed me only five minutes. I 
might have taken a few more minutes. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA"): You have said a lot in these 
few minutes. 

SHRI P. N. SUKUL: With these words. I 
simply support this Bill, as a trade unionist, as a 
trade union worker. I am still the chairman of a 
federation of five million workers. Our Home 
Minister has already said that no trade union 
worker, no political  worker  will  be      
unnecessarily 

detained under this. I would request 
my Home Minister to incorporate in 
the law, if possible ...................  (Interrup 
tions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Please do not disturb. 

PROF. SOURENDRA BHATTA-
CHARJEE (West Bengal): A point 0f 
information,    Mr. Vice-Chairman. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): There is no point of   
information. 

SHRI U. R. IKRISHNAN (Tamil Nadu): A 
clarification, he wants (Interruptions) 

SHRI P. N. SUKUL: As I told you, at the 
hands of many of the Members ' of the 
Opposition Parties I have suffered under the 
preventive detention measures, and so today I 
support it wholeheartedly and also request my 
Home Minister to consider and get 
incorporated in the law, jf possible, that no 
trade unionist or political workers shall be 
proceeded against. 

SHRi K. K. MADHAVAN (Kerala): He has 
distorted, I want to draw his attention. He has 
distorted the Bill.     (Interruptions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): There are no points °f 
clarification. I am sorry that the time at our 
disposal is .. . (Interruptions) You are eating 
jnto other Members' time.   (Interruptions) 

PROF. SOURENDRA BHATTA-
CHARJEE; He is the President of five 
million Central Government employees. Is he 
supporting the Bill on the basis of the 
mandate of the Federation? That is the 
question I was going to ask. 

SHRI K. K. MADHAVAN: A point of 
order. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA):   From your seat 



 

SHRI K. K. MADHAVAN: Yes. The hon. 
Member who just concluded his speech stated 
in the course of his speech that the 
Government has to disclose the grounds for 
detention to the authorities concerned. I am 
drawing his attention to this. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): What is the point of order? This 
is no point of order, 

SHRi K. K. MADHAVAN: He has stated 
this. I am raising a point of order.   Has he 
mistaken the fact? 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): That is no point of order. 

SHRi K. K. MADHAVAN: Yes, it is. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): That is no point of order. 
(Interruptions) Mr. Hegde. (Interruptions) 
Please. This is no point of order.   Mr. Hegde. 

SHRI K. K. MADHAVAN: it is ... 
(Interruptions) 

SHRI RAMAKRISHNA HEGDE: I rise to 
support the resolution tabled by hon. Shri 
Advani and to oppose the Bill tabled by the 
hon. Minister of Home Affairs. The 
orchestrated performance of the ruling party is 
true to its character. Therefore, nobody need 
be surprised. But I must say, Sir, that I was 
really shocked when I heard two speeches, 
one made by Mr. Ramakrishnan, the ADMK 
Member, Qnd the other one by my friend Mr. 
Murasoli Maran. The leaders of their two 
parties were perhaps the first victims of the 
arbitrary action of Mrs. Indira Gandhi's Gov-
ernment. But time change. Perhaps they also 
change according to times inspite of their 
conscience. The latest example is that of the 
gentleman who just spoke. He said that he was 
perhaps the greatest victim of the preventive 
detention measure. If it is true, I do not know 
with what   con- 

science he is supporting this Bill. I 
am sure he had n« complaint against 
the Janata Government because I am 
proud to say that the Janata Govern 
ment, as long as it was in office, did 
not detain a single person under pre 
ventive detention. Yes, that idea was 
there, but that idea was not shared 
by the party. Mr. Advani candidly 
admitted and apologised for it. He 
sa:d, "Some of us were v«jy sorry 
that the idea even occured." But 
many people referred to this matter 
as if the measure was passed into an 
Act during the Janata regime and 
hundreds and thousands of people 
were detained under that Act. Sir, 
not only was that measure not passed, 
but as soon as the matter was discuss 
ed in the meeting of the Janata Par 
liamentary Party, it was decided that 
it should not be continued. May I ask 
my friends siting over there whether 
this measure was even discussed in 
their party meeting? No, they do not 
have the freedom. Not one person 
has objected to any of the provisions 
of the Bill—not only the Bill as a 
whole...................  

 
SHRI RAMAKRISHNA HEGDE: Sir, i 

am not yielding. (Interruptions) 
THE VICE-CHAIRMAN (DR. RAFIQ  

ZAKARIA):   Order, please. 

SHRI RAMAKRISHNA HEGDE: I am 
not yielding.    (Interruptions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA):  Go ahead. 

SHRI RAMAKRISHNA HEGDE: It is too 
much to expect any one of them to oppose the 
Bill. But none suggested even minor 
amendments That shows how truly they, as 
Mr. Piloo Mody, said, belong to the category 
of bonded labour. May I ask the Home 
Minister, why do you require this power?     
(Interruptions) 
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THE VICE-CHAIRMAN (DR. RAFIQ 

ZAKARIA): Mr. Hegde, if you will avoid 
some unhappy expressions, perhaps reactions 
will not be there to disturb the tenor of your 
speech. 

SHRI RAMAKRISHNA HEGDE: What 
do you mean by ''unhappy expressions"?     
(Interruptions) 

THE    MINISTER    OF STATE    IN THE    
MINISTRY     OF    RAILWAYS (SHRI C.   
K.  JAFFAR    SHARIEF): Let the people   
judge   them.     Why should  we  object?   
(Interruptions). 

AN HON. MEMBER; Is he saying 
anything  unparliamentary? 

THE      VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA): It is not unpar 
liamentary. But Mr. Hegde was 
making quite an effective speech from 
his point of view and I s

aid, "K you 
will avoid some of these expressions, 
perhaps reactions will not be there to 
disturb the tenor of your speech." 
Perhaps ................  

SHRI RAMAKRISHNA HEGDE: You 
can pull me up if I use any unparliamentary 
language. 

THE      VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA): No, no, you are not  
unparliamentary  at  all. 

SHRI RAMAKRISHNA HEGDE: I was 
saying, Sir, that the Prime Minister is never 
tired of blaming the Opposition for everything. 
For every, thing the Opposition is responsible. 
Is it to curb the Opposition or to discipline the 
Opposition that the Home Minister has 
brought thjs Bill, may I ask him? Sir, if the 
telephone system is totally paralysed today, is 
the Opposition  responsible? 

SHRI C. K. JAFFAR SHARIEF: is it 
guilty conscience?     (Interruptions) 

SHRI RAMAKRISHNA HEGDE: If the 
Cabinet in Rajasthan consists of three 
Ministers only and for the last seven months 
it could not be completed, is the Opposition 
responsible? What about the Central cabinet? 
Today we do not have the Defence Minister; 
we do not have the Industry Minister; we do 
not have Ministers for several other important 
portfolios. Is the Opposition responsible for 
this? Are they governing the country? Or 
what are they doing? (Interruptions) What are 
they doing? 

SHRI GHOUSE MOHIUDDIN SHEIKH 
(Andhra Pradesh): What about the Janata 
Government? (Interruptions) 

SHRI RAMAKRISHNA HEGDE: Yes, it 
will be known, my dear friend, it will be 
known. The same people who were misled by 
your slogan that you would provide a 
Government that works, the same people will 
kick you out of office. There is no doubt 
about it. (Interruptions) Very soon the time 
will come.     (Interruptions) 

THE      VICE-CHAIRMAN (DR. 
RAFIQ  ZAKARIA):   Order, please. 

SHRI RAMAKRISHNA HEGDE: If the 
economic problem js not solved, who is 
responsible? Is if because Mrs. Gandhi's 
Government does not have adequate power? 
jf the unemployment problem is not solved, 
who is responsible? If inflation is rising, who 
is responsible? Is it the Opposition? Is it 
because of want of adequate power?     
(Interruptions) 

THE      VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA):   Order, please. 

SHRI RAMAKRISHNA HEGDE: You do 
not have the capacity to govern this country. 
You have no capacity. Your lack of capacity 
cannot be made up by such Draconian 
measures, I can assure you. It is only because 
of a sense of insecurity 
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in your leader. I know, in the ruling party there 
is only one man, and that is she. And even that 
'man' does not have a sense of security. She 
suffers from a perpetual sense of insecurity. It 
might be a disease; I do not know. It jS because 
of a personal sense of insecurity that she wants 
to bring this measure. Sir, this is not going to 
help. I may assure, Mr. Zai] Singh, the hon. 
Home Minister that even if he brings the 
National Security Act or hundreds of such 
measures, the people will not be cowed down. 
People will not be afraid because they have 
shown only three years ago that even a 
dynastic dictatorship can be thrown out. Sir, I 
completely agree with what Mr. Advani said in 
his speech except on one point. He said 
Government does not exist today, i do not 
agree with him. Government exists; otherwise, 
such actions by' Government as dismissal of 
Governors, transfer of Governors, dismissal of 
State Ministries, lathi-charge on innocent blind 
people, blinding of undertrials, scrapping of 
special courts, withdrawal of cases, all these 
undemocratic, uncivilised, immoral, acts would 
not have been committed. If these have been 
committed, it is because Government exists 
and it is this Government which has committed 
all these. Therefore, what I say is this is an evil 
Government, this is not a civilised Gov-
ernment, this is not a democratic Government. 
Sometimes truth is not palatable.. . 

SHRI C. K. JAFFAR SHARIEF:... for the 
evil people. 

SHRI    RAMAKRISHNA     HEGDE: 
When Mr. Advani referred fo the last 
Emergency   and   the     atrocities    that were 
committed,  many people phoo-phooed   it.   I  
can  understand  it   because they  are like    
robots; they do not have a heart.    At 2 o'clock 
in the morning an ailing Jayaprakash Nara. 
yan was bundled out... (Interruption by Shri 
Sitaram Kesri).    No, in the Janata Party 
Government we did not arrest anybody under 
the black Act... 

(Interruption     by      Shri     Sitaram Kesri)   
... 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Order, order, please. 

 
THE      VICE-CHAIRMAN (DR. 

RAFIQ ZAKARIA):   Mr.  Hegde, you 
continue.    You do not yield. 

SHRI RAMAKRISHNA HEGDE: I am 
not yielding. Mr. Vice-Chairman.   But if I 
am provoked, I have to 
react. .. 

THE      VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA):   Don't react. 

SHRi RAMAKRISHNA HEGDE: No, 1 
am bound to react, and I might react  very 
violently.     (Interruptions) 

So, Mr. Vice-Chairman, I do not require 
any certificate from my friend, sitting 
opposite, about how Janata Party Government 
functioned. I do not require, I do not need eny 
certificate from him. If we, if the Janata Party 
Government wanted to use the same 
draconian measure—, it was still on the 
statute book-perhaps the first    person that 
would 
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(Shri Ramakrishna Hegde) 
have been arrested was Mrs. Indira Gandhi 
and then her son, under MISA. We need not 
have to enact another law. We could have 
given the same medicine to those people, but 
we did not do it because we did not believe in 
doing it. We though it was anti-democratic. . . 

SHRI LAL K. ADVANI: And for that we 
were accused of being impotent. 

SHRi RAMAKRISHNA HEGDE: For that 
we were called Impotent. Anyway, we don't 
mind. 

THE      VICE-CHAIRMAN (DR. 
RAFIQ ZAKARIA):   There is no point of 
order. . . (Interruptions). There is no point of 
order. 

 

SHRI HARI SINGH NALWA: 1 know my 
responsibility better than you   all people.. 
.(Interruptions). 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Please sit down. Order, order, 
please. 

SHRI HARI SINGH NALWA; You have 
to listen to me. . . (Interruptions). 

SHRI MANUBHAI PATEL (Gujarat): 

What was the point of order? 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): There was no point of order. 
Please do not create problem again. Mr, 
Hegde, your time is up. 

SHRI RAMAKRISHNA HEGDE: I was  
interrupted. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZIKARIA): That is why I request you to have 
the tenor which will not create disturbance. 
You have to cooperate with me. 

SHRI RAMAKRISHNA HEGDE: He 
referred to the Commission of Inquiry. Yes, 
we did appoint Commission of Inquiry. But it 
was in accordance with the    law of the land 
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and in accordance with the approval of the 
Supreme Court. Even when the State 
Governments were dismissed, we referred the 
matter to the Supreme Court, We always 
behaved in   a   democratic  manner. 

I must go back to my point. None of them  
has  seen. . .(Interruption). 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Please, order. Order, please. 

THE     VICE-CHAIRMAN: (UR. 
RAFIQ  ZAKARIA):     Order,    please, 
Please  sit  own. . . (Interruptions). 

SHRI RAMAKRISHNA HEGDE: I am 
not creating any galata. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Please conclude your speech.   
Everything is quiet now. 

SHRI   RAMAKRISHNA     HEGDE: Sir, the 
hon. Home Minister categorically gave am     
assurance    that    the measure will not be used   
against political opponents. I <jo not know    
him that well personally.   As a Minister I 
cannot take his words    for    granted because  
of the track record     of the Indira Gandhi 
Government.   The same solemn assurance was     
given     when MISA was also passed.   Against 
whom was it used?    None 0f them has seen 
how Snehalata Reddy died languishing in Jail.   
She was in the same jail where Advaniji,    
Atalji, Mr.    Madhu Dandavate and Mr. Mishra 
and I were. Only one wall separated us.   She 
was languishing there and in pain she died. 
Salaam  Saha  also died in Bangalore Central 
Jail.   Mr. Lawrence Fernandes was there.   He 
was beaten.   When he was brought we    
happened    to    be there.   We  saw  he  was  
unconscious. What were the crimes of these 
people? Were they    anti-national,    anti-social 
people?   What were their crimes? Did they  
deserve  this  treatment?        Are you  civilised  
people...(Interruptions). 

No. I have seen those atrocities with: my own 
eyes. I have suffered and you know, my 
colleagues have suffered. (Interruptions) 

SHRI        MAHENDRA        MOHAN 
MISHRA:   Yes.     (Interruptions). 

 
their sense of civilization, is qui e evident, 
Sir. It is evident when people are blinded and 
when the undertrials, not even criminals, are 
blinded and not even one of them has the 
courage and decency to utter a word of 
condemnation. (Interruptions). In any other 
country, Sir.... (Interruptions).   in any other 
country, Shri Jagannath Mishra's Government 
would have been dismissed. 

SHRIMATI PRATIBHA SINGH (Bihar): 
Why don't you mention the other things? 
(Interruptions). Why don't you mention the 
other things that happened when you were in 
Lok Sabha and the Parliament continued after 
midnight. 

SHRi RAMAKRISHNA HEGDE: But 
what did Mrs. Gandhi do? Because of the 
Narainpur incident, she dismissed the 
Government of Mr. Banarsi Das. Don't you 
remember that?    (interruptions). 

SHRIMATI     PRATIBHA     SINGH; 
Why don't you mention what happend in Lok 
Sabha when    you were there. 
(Interruptions). 

SHRI RAMAKRISHNA HEGDE: I do not 
know why some people are more loyal than 
the Queen. (Interruptions). 

SHRI C. K. JAFFAR SHARIEF: Sir Mr. 
Hegde and Mr. Advani were comfortable.      
(Interruptions). 

SHRI RAMAKRISHNA HEGDE: What? 
SHRI C. K. JAFFAR SHARIEF: Mr. 

Hegde and Mr. Advani were com-fortable and 
were treated in the same' 



143  ReP°rted Arrest of       [ RAJYA SABHA ]   Shri Y. B. Chavan M.P.        144 
& others 

[Shri C. K. Jaffar Sharief] 
way.   Why    don't     you     say     that? 
(Interruptions) 

SHRI RAMAKRISHNA HEGDE: Sir, how 
many times did Mr. Jaffar Sharief visit me 
there? Sir, Mr. Jaffar Sharief is a friend of 
mine. How many times did he visit me there? 
How many times did he visit the jail to see 
how comfortable we were? 

SHRI C. K. JAFFAR SHARIEF: It is only 
the physical demonstration. You were 
comfortable and you were hale and hearty. 

SHRI RAMAKRISHNA HEGDE: 
Sir, I was transferred overnight to 
Belgaum jail. • . (Interruptions). .. so 
that I could not see my family, so that 
my family could not visit me. That 
apart, what I am going to say is that 
the assurance that he gave cannot be 
trusted. Sir, I would appeal to them 
to search their hearts <md And their 
conscience if there is any -------------  

AN HON. MEMBER: They have none. 

SHRI RAMAKRISHNA HEGDE: and they 
must know that Mr. Chandra Shekhar was not 
in the Opposition when he was arrested, but he 
was a member of the highest body of that 
party, the Working Committee. And, Sir, what 
was his crime? Many of you, at that time, did 
not .have the tongue to speak and your mouths 
were sealed and your hands were tied and your 
feet were tied. Similarly, your mouths would 
be sealed and your hands would be tied and 
your feet would be bound and then it would be 
too late. Therefore, I am making one appeal to 
them: Let this Bill be circulated to the public. 
Elicit the public reaction. You hold an All-
India Lawyers' Conference and have a 
command performance. On what? On whether 
this system is suitable or whether you have to 
change over to th* Presidential system. Is it the 
priority today? You do not have any •such 
conference Or discussion on this Bill, you do 
not have any such con- 

; 

ference or discussion on how the un-
employment problem can be solved or how 
inflation can be fought. Did you have any 
serious discussions on these matters? But you 
had an All-India Lawyers' Conference and 
you saw the command performance of the 
lawyers (Interruptions). Sir, \ appeal to the 
Home Minister: Let us not rush through this 
Bill; let this Bill be circulated among the 
public; let this be circulated for eliciting 
public opinion. 

THE VICE-CHAIRMAN (DR. RAF1Q  
ZAKARIA):   Thank  you. 

SHRI RAMAKRISHNA HEGDE: Sir my 
last warning is this, and I may repeat here 
what Jayaprakash Naraya>n said those days; 

"Vinaasha kaale vipareeta 
buddhi." 

So, Sir, let them not have that vipareet 
buddhi. That will only spell their death. 
(Interruptions). That will spell your party's 
death. Thank you, Sir. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Yes, Mr. Swamy Naik. 

SHRI J. K. JAIN: Sir, on a point of order. 

Mr. Advani mentioned my name. 

 
THE VICE-CHAIRMAN (DR. RAFIQ 

ZAKARIA): M-. Jain, I think you have 
misunderstood Mr. Advani. What he said is 
that a Minister should not do this thing, but 
the members of the ruling party can do jt. 

SHRI J. K. JAIN: My point of order is that 
he mentioned my name. 
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THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): No. That is not the purport pf 
what he said. I am just telling you because 
you should not misunderstand what he said. 
Mr.   Swamy  Naik..    (Interruptions). 

SHRI J. K. JAIN: He mentioned my name. 
That is why..   (Interruptions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): I was a very effective member 
on that side. (Interruptions). 

SHRI MANUBHAI PATEL: If a member 
disobeys the1 Leader.. (Interruptions). 

i. (The  Vice-Chairman      Shri     Dinesh 
Goswami)  in the Chair. 
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THE VICE-CHAIRMAN (SHRI 

DINESH GOSWAMI): I hope you will 
finish in ten minutes. 

SHRI HARI SHANKAR BHABHRA: 
You know that I never exceed my time. 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Kindly finish 
within ten minutes. 
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THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Order, please. Will you kindly 
give me one minute? (Interruptions) Kindly 
listen to me. I find before me the list with a 
number of speakers. (Interruptions) Kindly 
listen to me. There are still a number of 
speakers. I want to draw the attention of the 
Parliamentry Affairs Minister also to this. And 
we know that there are a large number of 
amendments. We also know that this Bill is an 
important Bill and there will be hard-hitting 
speeches from both the sides. Therefore, if 
you go on interrupting, we shall have to sit 
late. Therefore, my request to you all kindly 
do not interrupt. Listen to the speeches. If 
there is one hardhitting speech from one side, 
let there be a hard-hitting reply from the other 
side. For the heaven's sake, let there be no 
interruption. Now, you please continue. 
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THE VICE-CHAIRMAN (SHRI DINESH 

GOSWAMI): Yes, Mr. Ibrahim. 

SHRI B. IBRAHIM (Karnataka): Mr. Vice-
Chairman, Sir, I rise to oppose the motion moved by 
Shri Advani... 

SHRi HAREKRUSHNA MALLICK: Say   
'support',  not  'oppose. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Please do not interrupt. 

SHRI B. IBRAHIM: Sir, i rise to oppose the 
motion moved by Shri Advani and I support the Bill 
which is before us now. The law, Sir, is a fence 
which prohibits the activities of antisocial and 
criminal elements. In this connection, Sir, I would 
like to submit that my learned friend, Shri R'aju, 
submitted just now that there were..... 

SHRi HAREKRUSHNA MALLICK: 
Not   submitted... . (Interruptions) 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): I requested the Members not to 
interrupt unless yon want to sit up to 12 o'clock or 1 
o'clock in the night. 

SHRI SYED SIBTE RAZI (Uttar Pradesh): Sir he 
is trying to show his knowledge.    He has some 
complex. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Knowledge can be shown by replying 
effectively to the points rather than by interruptions. 
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SHRi B. IBRAHIM: Sir, as I have 
submitted just now, law is just like a fence 
which protects us from the activities of anti-
social elements in this country and all those 
who try to violate the law or who try to claim 
that fence, all of them will be definitely 
punished irrespective of their position here. I 
want to refer to Mr. Raju's speech, he said that 
there were no communal riots in the country 
anywhere. Sir, I hail from Karnataka and I 
may say that in the name of farmers agitation, 
some vested interests created communal 
disturbances in several places in Karnataka. 
Thanks to the timely action of our dynamic 
leader and the Chief Minister of Karnataka, 
Shri R. Gundu Rao, he met almost all the 
demands of the farmers of Karnataka and thus 
the trouble of the farmers in Karnataka came 
to an end. So, to say that there were no 
communal riots or communal disharmony 
anywhere in India is far from truth. 

My other friends have said today and the 
other day that this Bill before us is taking the 
liberty of the citizens. I may put it that it is 
quite otherwise. It is taking the liberty of the 
criminals for the sake of the society as a 
whole. 

Law and order is a State subject under the 
Constitution and it is primarily the 
responsibility of the State Government to 
maintain law and order in the State. 
Notwithstanding this Constitutional position, 
the Central Government do keep in touch with 
the States to have an overall assessment of the 
situation from time to time and render such 
assistance and advice as may be necessary 
and approDriate. Law and order is the first 
priority of the Government. 

T need not refer to all the clauses of the 
Bill that is before us because many of mv 
colleagues have already jone so in detail. But 
I would like to .refer to reasons for which this 
Ordinance was rjromuleated, and they were 
due to prevailing situation, communal      
disharmony,   caste     conflicts 

social tension, extremists activities, atrocities 
on the Scheduled Castes and Scheduled 
Tribes, minorities and other weaker sections 
of society and increasing tendency on the part 
of various interests and parties to engineer 
agitations on different issues. Sir, in this Bill, 
there is no bar for the detenu to move the 
court for the protection of his fundamental 
right as this Ordinance has not been included 
in the 9th Schedule of the Constitution. There 
is no bar to challenge the provisions in the 
court of law on the ground that such a 
provision is in violation of the fundamental 
rights. Sir, the hon. Home Minister is here and 
I would like to say a few words about the 
activities, of the police. Sir, unfortunately, 
during the Janata regime—and also thanks to 
Shri Dharma Vira for his recommendation of 
police personnel—there arose a problem on 
the maintenance of law and order in several 
places. The police is meant to enforce Taw but 
in some places they took law into their own 
hands and are agitating for some illegal 
demands. It is because they were allowed to 
form an association. I have already requested 
the Home Minister and I take this opportunity 
to request him again to withdraw the 
permission granted to the police personnel to 
form their association. At this juncture, I may 
be permitted to say, I may be permitted to 
quote one example of my own place, that is, 
Mangalore, where, the Superintendent of 
Police had transferred one ordinary constable 
to a nearest police station, from one station to 
another. This was a most genuine action. But 
even then, for this simple action, the entire 
police personnel of Mangalore joined together 
and went in a procession to the 
Superintendent of Police's office and raised 
slogans... (Time-bell rings) Sir, I will take two 
or three minutes more. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): You can take two  minutes  
more. 

SHRI B. IBRAHIM: Then, they went in a 
procession raising slogans against the 
Superintendent of Police. They had the 
boldness to do it because they 
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had the association with them. As I have 
already submitted earlier the law protectors 
should not be allowed to take the law into 
their own hands. 

In conclusion. I may be permitted to say 
ihat the people of India have overwhelmingly 
opted for restoration of political authority 
under a strong and charismatic leader, who 
they feel certain, will bring in sustained order 
and progress as well as arrest the galloping 
inflation. Our beloved Prime Minister, 
Shrimati Indira Gandhi, has already declared 
that her Government would embark on the 
urgent tasks of restoring law and order, 
checking price rise and improving the 
economic situation. Surely, she is entitled to 
our wholehearted support and co-operation so 
that she could effectively lead the nation on 
the path of prosperity, strength and alrouhd 
progress. Democracy is not merely a form of 
Government. It is a way of life, an act of faith 
in' the dignity and the freedom of the 
individual; the awakening of the people from 
listless fatalism, to self-wareness and even to 
self-esser-tion is a ground for hope. Our 
people are no longer willing to accept pas-
sively the gross inequalities of wealth and 
opportunity. An equitable social economy can 
achieved only by the deliberate direction and 
control of production and distribution of 
wealth. We must adopt the maximum that a 
free development of each individual is the 
condition for the free development of all. We 
must ensure and improve the welfare of the 
poorest classes without endangering the 
spirirtuad heritage which gives dignity to the 
life of man. With these few words, I support 
this Bill. 

SHRI SUSHIL CHAND MOHUNTA: Mr. 
Vice-Chairman, Sir, may I, before I say 
something about the Bill, address a small 
couplet to the hon. Home Minister and it is 
like this: 

 

Sir, throughout the centuries, which we know 
of history, the rulers when they have come to 
power and subjucat-ed certain countries or 
nations and when their toterring regime was 
faced with a problem or could not contain 
itself them to bolster up their toterring image 
they had always resorted to such like 
measures by which would unleash reign of 
terror. This Government is a Government 
which is here not because of any positive 
vote. This Government came here on a 
minority vote, on a negative vote, which was 
due to the infighting in the Janata Party. They 
did not seek a mandate from the people to arm 
themselves with power to put the whole 
nation behind bars, to put the whole nation in 
terror. Rather they should have learnt a lesson 
from their previous actions of 1975, from 
what they did during the emergency. But as is 
normal with despots, they do not learn from 
their mistakes. The only mistake, they feel, is 
that the terror unleashed by them was of a 
smaller quantum rather than in the right dose 
and, therefore, probably they are coming 
again with a renewed MISA in the from of the 
National Secruity Ordinance and the National 
Security Bill which contain provisions even 
more Draconian in nature than the MISA 
provisions, to which I shall be just adverting. 

They say that the National Security Bill is 
important for this country. The point of all the 
arguments which have been advanced with 
eloquence by the Members of the ruling 
benches is that the Janata Party failed, that the 
Janata Party did this wrong or that wrong. We 
want to know .actually what the reasons are 
why they think that they cannot control the law 
and order situation in the country, the 
economic situation in the country and other 
developmental activities in the country without 
having recourse to this Bill. What is most 
important is that we have laws to deal with any 
situation. This is an extraordinary law. This 
law is not known to any civilised nation during 
peace time. Such a law has never been there in 
any country during-peace-time because      you 
do not put 



 

[Shri Sushil Chand Mohunta] 

your own people to terror.   I can understand a 
conqueror putting the people he has conquered 
to  terror.   But you don't have to put your own 
people to terror. You must find out their as-
pirations.    It    is    possible    that    at a 
particular time because    of certain 
circumstances, you are   put in power. But by 
being put into power, it   ioes not give    you a 
licence on the strength of that power to start 
using    that power against the very,    people 
who put you in power. People voted this 
Government to power seemingly    on their 
assurances    to the   people that this 
Government    would    work, and the previous 
Janata    Party Government went down under    
line weight of its quarrels.     They said:   "If   
we come to power,     we will    work and 
provide a stable    Government    and a  
Government which works."      And instead 
what did the people get? They got a 
Government which did not work at all,  a 
Government  caught in     the tentacles of its 
own dissensions. They have not yet been able to 
fill in all the important     portfolios      in their  
own Cabinets—neither in the States     nor at 
the Centre.        To cover    up these drawbacks, 
they tell  the  people that the only reason    why 
they    have not been able to work is that the 
Opposi. tion    is standing in the    way.        My 
humbl* submission is that it is   the duty of the    
Opposition    to stand as sentinel,    to put 
forward    the    other view.      No picture    can 
be    complete only with    one face of the coin. 
People  must know,  the  Parliament must know 
and every one must know th; • there    are   two 
faces      of the coin and  what  they are.      No 
picture ran be complete without knowing the 
two faces of the coin and if the Opposition 
focuses the attention of the people on the other 
aspect    of the governmental actions, on what 
the Government professes and tell the people 
that  these are the pitfalls in the   basically 
wrong policies being pursued by the Govern-
ment,    what    is wrong     in  it?    Why should 
they feci that    they are being hampered in their 
progress because of the Opposition's stand? 

Today Sir, we see that there is a surge 
among the people. They want a better law and 
order situation. They want better prices for 
their goods which they produce. They are feel-
ing economically suffocated. The whole 
situation in the country is as if it were at a 
standstill. In such an atmosphere to come up 
with such a measure is only a devise to thwart 
the Opposition, to keep them behind prison 
bars, to silence their voices and by silencing 
their voices to show to the people that there is 
no dissent in the country. I hang my head in 
shame when raced with this proposition that in 
the comity of nations we will be known that 
after 33 years of independence we are still 
ruling uder the garb of such Draconian 
measures. 

Now, certain provisions of the Bill are 
vague. Even in the Statement of Objects and 
Reasons it is vague. Clause 3   (2)  says:—  

"The Central Government or the State 
Government may, if satisfied with respect to 
any person that with a view to preventing him 
from acting in any manner prejudicial to the 
security of the State or from acting in any 
manner prejudicial to the maintenance of 
public order from acting in any manner 
Dreju^* dicial to the maintenance ot supplies 
and services essential to the community it is 
necessary so to do, make an order directing 
that such person be detained." 

This "prejudicial    to the security    of the State 
"or" prejudicial to the maintenance    of public    
order" is a very vague term.    In    normal peace 
times we have a police force, we have a regular     
system  of administration,  we have a whole 
network of CID   people CBI and intelligence 
people.    If these' people  are not  sufficient,     we 
do not h know what the situation    is? Nobody 
has come forward    and said that such and such 
extraordinary situation    has arisen     and we 
cannot deal  with it . under the ordinary law and 
the    ordinary    law is insufficient to meet such a 
situation. Those things should   have 

159 Reported Arrest of      [ RAJYA SABHA ]   Shri Y. B. Chavan M.P.   160
& others 



161    fie. National Security     [22 DEC. 1980]    Ordinance and Bill, 1P80   1621 

 been placed before Parliament. We and the 
nation are kept in the dark. What has Anally 
prompted the Government to come out with 
this Draconian measure? Why is the advice 
being barred to a detenu, why is the 
consultation of a lawyer being prohibited and 
why have they gone back on the firm 
commitment given by them during the 
elections, that Emergency won't be imposed? 
This is a backdoor emergency, I would say. 
This is nothing else. There is no urgency to 
keep a person without trial and for one year. 
Then, probably, one obstacle in the way of 
keeping a person for one year without trial was 
that the Chief Justice of a High Court with two 
other sitting Judges or retired Judges of the 
High Court should be on the Advisory Board. 
That they have very amicably amended, and the 
Bill says "two other persons who are qualified 
to be appointed as Judges of a High Court" ' 
This clearly shows the intention that they have 
no confidence in the magistracy, in the 
judiciary. When we adopted our Constitution, 
we had kept the judiciary as a balance between 
both the sides. It was a balance between people 
and people, it was a balance between the 
individual and the State. And now you do not 
trust the judiciary. Such like measures, such 
like detention orders without trial are only 
on face of suspicion. And by whom? On the 
report of which class of people? Those class 
of people who have been responsible for the 
Bihar blind-ings, those class of people who 
have arrested the peaceful marchers of 
Maharashtra, those class of people who are 
hand in glove with the underworld and 
responsible for scores and hundreds of deaths 
in Kalanwali. and elsewhere. On the strength 
of their report, on plain suspicion, without 
hearing, a particular person is to be kept in 
custody. This is the most barbaric, most 
Draconian law I have ever come across. At the 
end, Sir, I would close with a couplet, and that 

It means: I have been trooped among 
the, guilty though I do not know what fault I 
have committed. I know 'he punishment 
though I am absolutely unware   of what   I. 
have have done. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): Mr. Sharma. You will have to 
finish within ten minutes. 

SHRI AJIT KUMAR SHARMA 
(Assam): I shall definitely try to di 
so. . 

Mr. Vice-Chairman, Sir, when I listened to the 
speeches of the Members from the ruling party, 
only one refrain I found, that they have not j • 
been able to find out any causes for justifying 
this particular Bill known as the National 
Security Bill. But what has been clear is that 
because the Janata Government repealed MISA, 
to revenge on the Janata Government the present 
Government h>s brought back MTSA in another 
form by terming it as a National Security Bill. 
Possibly, if the Janata Party had not respealed 
that Act, this Government would not have 
possibly brought forward this Bill. So how a 
particular stand can betray the highest interest of 
the nation. And, Sir, it is also a proof—if any 
proof is needed—that by bringing this Bill ii 
Parliament the present Government has only 
brought its end nearer; ind I particularly request 
the Members of the ruling party to reflect over 
this. The reading of the Bill, the text of the Bill, 
reminds me of those days of 1975 and 1976 when 
I was in prison tor 21 months. I was then reading 
the debates of Parliament when MISA was 
amended twice and when the Government was 
not • satisfied till they could amend it to the 
position that no   individual     could claim   lha 

 

is especially to the   Home Minister: — 
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[Shri Ajit Kumar Sharma] 
right to his life. Only then was it satisfied and 
of course, that brought the laU of the 
Government, in spite of all the Draconian 
powers that they utilised. It also reminds me, 
from what I read in the newspapers inside the 
jails and the debates in Parliament as they 
were published, that all the ruling party 
Members, the Ihen ruling party Members, 
dittoed the Bill; nobody had a word even to 
criticise it. But many of them now have 
realised that they did the greatest blunder of 
their life not only for themselves but also for 
the whole nation. The same thing is now re-
peated by the hon. Members who are now 
sitting on the Treasury Benches. When I 
listened to hon Shri Jain's speech, with his ill-
tempered and violent language, I thought if re-
presented the spirit of the ruling party. 

SHRI LAL K. ADVANI: I do not think so. 

AN HON. MEMBER: That was an evil 
speech. 

SHRI AJIT KUMAR SHARMA: I do not 
know, but the dominating spirit of the party 
which has led them to introduce this Bill is 
reflected by the temper exhibited by hon. Mr. 
Jain. 

AN HON. MEMBER:   Very right. 

SHRI AJIT KUMAR SHARMA: I do not 
want to go into the details of this Bill. Hon. 
Members have dealt with them. But let me, 
for the benefit of those who have very 
eloquently supported this Bill, just remind 
them of a passage from the philosopher Plato, 
written 4000 years back. He has analysed how 
a tyrant, how a despot comes to rule over a 
country, how he silences the people and ulti-
mately how he gets perished. Describing the 
beginning of despotism in State. Plato says. I 
quote: 

"In the early days has he not    a smile 
and a welcome for every man 

he meets; he denies that he is a tyrant and 
is full of promises to the individual and to 
the public; he grants release from debats, 
distributes lands to the public and to his 
party, and pretends to be gracious and 
good-natured to all?" 

"But soon he disposes of his enemies 
without the city, coming to a compromise 
with some and killing others, and when he 
is no longer troubled by them, then, I fancy, 
he begins to stir up one war after another in 
order to keep the public in need of a 
general?" 

"And if there are, as I fancy there may 
be, some whom he suspects of harbouring 
free thoughts and of being prepared not to 
submit to his rule, does he not hope to find 
an excuse for surrendering them to the 
enermy, and so destroying them?" 

He  has also     mentioned—and  this  is very 
important— 

"And is it not inevitable that of those 
who have helped to establish him in power, 
and who are in position of influence, some, 
that is to say, the bravest ot them, will 
speak freely both against him and against 
each other, and express their dissatisfaction 
with the course of events?" 

"And the tyrant, if he hopes to rule must 
weed out all such persons, until he has left 
no one of any account, whether friend or 
foe?" 

"He must have a sharp eye also for the man 
who is courageous or high-minded or wise or 
wealthy; and it is his great happiness to have 
to be the enemy of all such whether he likes it 
or not, and plot against them until he purges 
the city of their presence." 

This is a purification measure. The purport of 
the whole passage is that a despot always 
feels insecure of his position, and all the time 
he wants to protect himself from  all    his 
friends 
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and foes. May, be, from the ruling party so 
many hon. Members may be supporting the 
Bill today but they will very soon realise that 
it is to their own peril and to the peril of the 
whole    nation. 

Now, Sir, I will deal with only one 
point, and I will finish. Many of the 
Members have said that the agita 
tions in Assam arid other places have 
compelled the Government to bring 
forward this  Bill. In  this respect, 
only one point, I want to say, and warn the 
Government also that if they have brought this 
Bill to throttle the agitation in Assam. They 
will not achieve anything. Let me tell them 
that the Assam movement is for the protection 
of the country and the protection of the 
sovereignty of the whole nation. You know the 
Government has been playing with fire in 
regard to the agitation in Assam by adopting 
methods of violence. _ The very fact that the 
movement has continued for fifteen months 
which is a record in the history of India shows 
that this movement is in the interest of the 
nation, in the interest of the people, and it has 
to be looked at from "that point of view. But if 
you want to malign it for ulterior purposes and 
try to suppress the people, to suppress the 
genuine demands of the people, the 
Government will act as an agent of 
secessionism and not others. 

All the causes for the bringing forward of 
this Bill, as mentioned in the aim and object . 
of this Bill, <;re hypocritical arguments. The 
only real intention of the Government is to 
grab more powers. But let me say, Sir, as my 
hon. friend, Mr. Ramakrishnan pointed out by 
referring , to a Tamil saying. The tears of the 
people ace more powerful than the bullets of 
the Government. No amount of Draconian 
laws will be able to suppress 'he people and the 
hon. Home Minister knows that for 15 months 
all the Draconian laws, all the curfew orders 
were ineffective before the people of Assam.   
They rejected them peacefully 

and organised themselves peacefully. No 
Security Bills of this kind will ever help them 
in killing the spirit of the people. The people 
will resist. I request the Government to be-
honest and frank and tell the people, "We have 
failed to bring any good economic measures. 
We are incapable of fulfilling our election 
promises. So, we want to deceive you and de-
ceive ourselves by talking about com-
munalism, by talking about insecurity and by 
bringing this particular National Security Bill." 
This Bill is not a National Security Bill; it is a 
National Insecurity Bill. Now, I would request 
the Home Minister to withdraw this Bill. And 
if he is not prepared to withdraw it at this 
stage, please refer it to the people. You take 
the opinion of the people as tp whether they 
want this Bill for their security, for the nation's 
security, or not. The nation does not belong 
only to Ihe members of the Cabinet or only to 
the members of the ruling party. The nation 
belongs to all. Let all give their opinion. And 
if they say they need it, then let them come 
forward with this Bill. So, this is my request. I 
hope the Home Minister will consider it. With 
these words I oppose this bill and support 
Hon'ble Advani's resolution.    Thank you. 
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(Interruptions) 

THE VICE-CHAIRMAN (SHRI DI- 
NESH GOSWAMI): Please do not in 
terrupt, Mr. Manubhai Patel. That 
is why   I said at the beginning .....................  

SHRI MANUBHAl PATEL: That was his 
real intention; that was the real thing... 

THE VICE-CHAIRMAN (SHRI Dl-NESH 
GOSWAMI): If that was the intention), now, 
will your interruption change his intention? 

SHRI MANUBHAl PATEL: It is coming 
out from the horse's mouth. 

THE VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Reply from 
horses mouth will be the Home Minis 
ter's reply. If any honourable Mem 
ber gives an assurance, you are not 
prepare to take notice of it. Let 
there be no interruptions, please. I 
said it at the very beginning -------------  

-.a 
SHRI SADASHIV BAGAITKAR: Wrong 

statements are being repeated. He mentioned 
again again and 3gain the same thing that JP 
asked the army to revolt.       It was wrong... 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): But that point was already 
debated. Please sit down. That statement was 
made from that side and replies were given. 
Now these interruptions will not change the 
situation. We are running short of time. Let 
me make it clear that interruptions will mean 
that   some of 

fhe Members belonging to smaller parties will 
not get their chance to speak. The ruling party 
has.almost exhausted its list. Before me the 
names of Members from mostly smaller 
parties are there. I feel they should also 
express their opinion. Interruptions will only 
take away their time. Therefore, my request 
will be kindly do not interrupt... 

SHRI MANUBHAl PATEL: Why should 
they be denied their chance? Let the ruling 
party suffer for it? They were interrupting 
when we spoke. 

THE VICE-CHA"IRMAN (SHRI DINESH 
GOSWAMI): You are not understanding my 
point. The ruling party has got enough time 
but it bas almost exhausted its list. They rnve 
not exhausted their time yet. Please go on. 
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» SHRIMATI RAJINDER KAUR 
(PUNJAB): Mr. Vice-Chairman, Sir, this 
bill is    named as    National 

*  English    translation  of the 
original  speech  delivered  in Punjabi 

Security Bill as if the nation is faced with 
a danger and needs to be saved. I fail to 
understand whether the danger is internal 
or an external one. Examples of internal 
danger from Assam and Punjab have 
been  given. 
1 go to and come from Punjab every day 
but I have not seen any danger to law and 
order situation there. The students 
agitation did crop. But the Government 
of Punjab i responsible therefore. They 
had raised the bus fares and there was a 
strike for about 3 hours. Foi- 
2 hours and 40 minuts, no untoward 
incident t#3ks place. Thereafter, a phone 
call was received from the Chief Minister 
that strong action will be taken against 
the S.P. fti whose jurisdiction buses are 
stopped. A few students were beaten up 
and that sparked off the trouble. The 
students were fired at and one person was 
killed with a police bullet and twenty-
eight students were arrested in that 
cannection and that aggravated the 
situation. 

It is said about Assam that the Assamese 
want to cecede from the country. The 
Leaders of the Assam students Union met the 
Leaders of the Opposition and Members of 
Parliament. Not one of them did say that they 
wanted to cecede from the coun- try or they 
wanted to have an independent,  sovereign 
State. 

Time and again it has been discussed here 
that Pakistan is posing a grave danger to us 
because it is manufacturing nuclear bomb. It 
might fas done so. But we can say that we 
have also got the capacity to manufacture it. 
When Mr. Morarji Desai used to declare that 
we would not do so then myself as wall as 
many mem- . bers from the Treasury Benches 
used to resent it. I have visited Pakistan twice 
during this year. I found no ill feeling against 
India there either 1 in the administration or in 
official cirles or among the people. About 
Moradabad incidents they remark that 
quarrels do take place even among Shiya and 
Sunni Muslims birr 
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there was no ill-will at all against India. I do 
not know where from the danger from 
Pakistan has appeared overnight. 

They say that this law is against those who 
disturb law and order. That charge can be 
levelled against anybody. It.however, makes 
no difference to me because emergency had 
been imposed against Sikhs first by the 
Moghuls, then by the Britishers and then by 
the Congressmen. In, 1948, Master Tara 
Singh, President Akali Dal, was arrested under 
the Bengal Regulation Act because the 
Constitution had not been farmed till then. He 
was charged with fomenting revolt in the 
country. After 8 months he was released. For 
20 years agitations by the Akalies continued 
but nobody can say that even a single bug had 
been set on fire during these agitations. Mr. 
Darbara Singh who is now Chief Minister of 
Punjab had once given a statement that Master 
Tara Singh wag hobnobbing with Pakistan 
and that he should be deported to Pakistan. It 
is difficult to assess what situation such a 
person who is Chief Minister of Punjab, will 
create in Punjab now when he could level 
such a charge in those days. The situation is 
that laws are framed with an eye on harassing 
the opposition. 

Once I was sitting in the office of Akali's 
party official Newspaper when some 
policemen came there. When,our party people 
asked them the purpose of their visit, they tola 
them that they wanted to look into some files. 
When asked what for, they replied that they 
have received orders from the Government 
that the Editor had to be prosecuted and that is 
* why they wanted them to show the files. 
They had taken the decision to prosecute first 
and wanted to screen the files thereafter. 1 did 
not walk out on the issue of Mr. Chavan 
because when Mr. Chavan was Home 
Minister we wer© treated in the same way.    I 
do not say that 

the Government did a good thing, bin our 
members were put in    Jail    for four   months   
and  even their    where about were not  known,  
during    Mr Chavan's time. 

They  say that   it    will    be     used against  
smugglers     and      black-mar-keteersi,    and    
not    politicians.    Bui !    the    fact    is    that    
today    at    least 10   lakh   rupees are required    
to win a seat in the Lok Sabha.    Those   ten 
lakh  rupees  are paid     not    by Income-tax 
payer or a    person    wha earns his bread 
through hard    work, but  by  black-marketeers   
and    smugglers alone.    If they pay them it is a 
secred  money     and  how     can     they touch   
those   who   pay   them   money for contesting 
elections.    They     wiil prosecute      only    
those      blackmar-ketters and smugglers who 
have moro connections with the opposition.    
One person in Amritsar has been arrested who    
was    engaged    in    the    smuggling   of    
silver    and    opium    some-'body    told    that 
it    was    very bad. I told him that there was 
nothing bad. about it. Only thing is he could not 
indulge in smuggling and at the same time   
antagonise   the  Government.   I told him that if 
he stopped quarrelling with the S.  P.  or     
Government officials  no  harm could     be 
clone  to him. 

1 
This law is being passed for the opposition. 

Instead of doing this and that, they should 
straightaway proclaim a state of emergency 
and put all of us behind the bars, when there 
is no cause, there will be no effect. We cannot 
be stopped from criticising them otherwise. 

But please remember that situations go on 
changing. The treasury benches are always 
pointing an accusing finger on the opposition 
what did •they do during their regime but they 
cannot talk on the same terms to me. When 
Smt, Indira Gandhi was arrested for the first 
time, she was not prosecuted. She was 
released otherwise. At that time, I was a 
member of NDMC, appointed by the Janata 
Government. After taking my oath. the first    
thing, I did    was to    visit 
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(Shrimati Rajinder Kaur) 
Smt. Indira Gandhi's residence but j she had 
left for Gujarat by that time. When Smt. 
Gandhi was expelled from the Lok Sabha, 
Gianiji might remember, I was the only 
member who had opposed the action. An 
hon'ble ! Members was telling that the 
Indians do not behave unless treated with a 
strong hand. I said I could appreciate if the 
strong hand was mine. Now the power is in 
their hand. They can suppress anyone they 
like. But this system of rule by ordinances is 
wrong. A Government is one that governs 
the least. The Government j which does not 
interfere with the freedom of the people is 
the best. If the freedom of the people is 
taken away there will be a stom in the I 
country which will engulf most of us. But 
for the welfare of the country and the 
nation, I condemn this bill in the strongest 
terms. 

Thank you, Sir, , 

SHRI AMARPROSAD CHAKARA-
BORTY; Mr. Vice-Chairman. Sir, this Bill 
is the product of frustration and fear, 
because Jthe ruling party .sees now all 
around the same danger from the "people 
which it faced at the • time of passing the 
Maintenance of Internal Security Act. And 
the entire people of this country removed 
that party and removed* that ruling clique. 
Thereafter, when it has again come into 
power the same thing is being brought 
again in a different vein. If you see the 
Maintenance of Internal Security Act of 
1971, which was passed at that time, and 
the name and title of this Bill National 
Security Bill you will be surprised to find 
that even the comas and semicolon;; in the 
two are similar and identical. 
(Interruptions) This is nothing but taking 
undue advantage of the ignorance of the 
people, hoodwinking the Party members 
and others. Sir, you remember those days 
emergency, when they declared emergency 
for the internal security. You will be 
surprised to see the provisions  contained  
in  the  Internal 

Security Act and this Bill. Provisions of 
clause 14 (2), provisions relating to the 
Advisory Board provision regarding the 
report of the Advisory Board, provision 
regarding the formation of the Advisory 
Boards etc. are same similar and ' 
identical in both cases. 5 P.M. 

There is nothing new init. Regarding the 
powers of detention, the previous Act 
said: 

"The Central Government or the 
State Government may, if satisfied 
with respect to any person including a 
foreigner that with a view to 
preventing him from acting in a 
manner prejudicial to the Defence of 
India...." 

Now, in the present Bill, section 
(3), sub-section (2) states: , 

"The Central Government or the 
State Government may, if satisfiea 
with respect to any person that 
with a view to preventing him from 
acting in any manner prejudicial to 
the security of the State ----------  

So, it is the same thing. It transpires that 
the previous Government re^ pealed it 
because of .the wrath and anger of the 
people. They are now bringing this Act -
in toto under a different name. It is out 
and out a bluff, a fraud and a misnomer. 
It is agitating the whole nation. In other 
words, it is old wine in new bottle. It is 
nothing new. 

SHRI RAMAKRISHNA HEGDE: It is 
old tharra in a new bottle. It is not wine. 

SHRI AMARPROSAD CHAKRA-
BORTY; Some hon. Members pointed 
out about the continuous detention. You 
will be surprised that this provision is 
also the same as the old Act. I am only 
giving some examples to show that both 
the Bills are the same in order to remove 
an idea from the mind of some of the 
Members who mistook it as a new Bill. 
The section   regarding the    Constitution    
of 



Advisory Boaras in the previous Act reads as 
follows: 

"The Central Government or the State 
Government shall, wherever necessary, 
constitute one or more Advisory Boards for 
the purpose of this Act. (2) Every such 
Board shall consist of three persons who 
are or have been or are qualified to be ap-
pointed as Judges of' the High Court and 
such persons shall be appointed by the 
Central Government or the State 
Government." 

So, very cleverly and very cunningly, they" 
are keeping two Members outside the arena of 
judiciary. There are sections in the Bill to the 
effect that if there is majority on a particular 
report, that report will be accepted. • So, these 
two people who are qualified to be appointed 
as a Judge may be appointed. Anybody having 
a practice of 10 years is qualified for 
appointment as High Court Judge. He may 
have been a lawyer without a brief. But if the 
Government wants, he will become a member 
of the Advisory Board. This is an indirect way 
of taking away the democratic rights of the 
people. This present Bill is still more 
draconian. Even after 12 months, the detention 
of a person can be extended. I was a victim of 
prevention detention Act. We have seen the 
preventive measures passed by the British. We 
know how draconian these measures are. 
These measures will be used against the 
persons who-are fighting against these 
authora-tarian rule and measures. Sir, the time 
is coming and I make a note of  warning. It 
applies not only to the Members of the 
Opposition as it had been applied to Mr. 
Chandra Shekhar and Mr. Krishna Kant at the 
time of emergency, but will be applicable to 
others also because, Sir, the plant of Rajiv 
Gandhi has been planted in the Kolar Gold 
Mines. So, the Members of that side also must 
know what would happen and they must not 
be satisfied. Let them put their hands on their 
chests and let them feel what a dangerous 
provision is  being    brought,     taking 

    away the democratic rights. It is a draconian 
measure affecting the entire basic structure of 
the society. So, Sir, I strongly oppose this Bill 
from my Party, land I support the Motion of 
Disapproval moved in the House by Mr. 
Advani. Sir, I do not have time, otherwise I 
would have been able to satisfy you, Sir, and 
the House by going through the various 
clauses that there is no  difference    between    
the I    previous Act and the present Bill. So, 

     Sir, the country is heading towards such a 
Path here the domocratic rights will be 
trampled by these people, by this ruling 
clique. Out of a fear complex, they are taking 
the democratic rights of the people, and the 
country is heading towards a serious situation. 
And we in the Opposition shall fight tooth 
and nail against this draconian.measure in 
future, and today by strongly opposing the 
Bill and 

I supporting the Motion of Disapproval. Thank 
you, Sir. 

SHRI B. V. ABDULLA KOYA (Kerala): 
Mr. Vice-Chairman. Sir, on behalf of my 
Party, the Muslim League, I would strongly 
oppose the proposed National Security Bill. 
1980. 

Sir, it is not at all our policy to oppose all 
the measures that were being brought up by -
the Government. We have been, as you know, 
Sir, supporting almost all the measures of the 
Government helping to curb the lawlessness 
in the country and to check effectively the 
anti-social and anti-national elements. But the 
law should not curtail the freedom of the 
people and create a police raj. There is a saying 
in Malayalam; "Eliye pedichu-illom 
chudaruthu"; that means, don't bum the house 
fearing the attack of the rats. 

Sir, we have been hearing from all quarters 
that the judiciary would be separted from the 
executive. If that is so, why are the Executive 
Magistrates given the powers of judiciary? If the 
existing law is not sufficient to deal with the law 
and order situation and the unsocial elements and 
black-j    marketeers, let the Government amend 
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[Shri B. V. Abdulla Koya] 
the law suitably so as to remove such loopholes.   
But please do not arm the    j executive with 
unbridled power of detention and do not allow 
them to sit in judgment on their own actions. 

Sir, let me cite one illustration to prove how 
the executive misbehaved oa such an occasion 
even with the existing limited powers they have, j 
During the disturbances at Moradabao. and 
Aliiarh, the_State President of | our Organisation 
has been put behind 1<he bars. In spite of the 
phone call asking him to be released by no less a 
person than our Home Minister, Shri Zail Singh, 
he has not been released. In spite of the Home 
Minister's intervention he has not been released. 
That shows the power of the executive ignoring 
the desires of the Home Minister, who is now 
assurin us that this would not be done. 

SHRI SYED SHAHEDULLAH: So many 
of them are in jail in Morada-bad. 

SHRI B. V. ABDULLA KOYA: This 
President of ours is a popular doctor doing 
relief work among riot victims and organising 
peace campaigns and criticising the action of 
the notorious PAC to the higher authorities. 
Naturally, such a man would not be spared by 
the police. We, the minorities have had to 
undergo miseries during riots as victims and 
the community is deprived of the services of 
their chosen leaders during such miserable oc-
casions. I take this opportunity to challenge 
the U.P. Government to try in a court of law 
these imprisoned leaders of ours or to set them 
free forthwith. We have lost completely our 
confidence in the PAC. When such is the 
experience, how can we support measures 
giving more powers to the executive. 

Sir, whenever the Government wants to 
take action against their political opponents 
they conveniently get hold of some members 
of the minority community also in order to 
show that they are very neutral.   This 

kind of equation cannot convince us of the 
proposed assurance from the Government that 
the proposed Bill will not harm political 
activities. Mr Y. B. Chavan's experience the 
other day is another example in this matter. 
The Bill, according to me, is against the spirit 
of our Constitution by diluting judiciary with 
the executive, This Bill, unfortunately, is 
nothing but a devaluation as claimed by my 
hon. colleague in the Lok Sabha. Thank you. 

SHRIMATI MONIKA DAS: Mr, Vice-
Chairman, Sir, I do not .know whether I am 
the last speaker on this Bill today. 

Sir, the law and order situation m the country 
today is much better than what it was before. The 
crime rate has actually fallen in Delhi and other 
metropolitan cities in India. Sir, there were 
disturbances in many parts of India. These 
disturbances were certainly causing problems and 
anxiety to us. This situation was putting a. great 
strain on the law and order machinery. These 
disturbances and problems could not be called 
ordinary law and order problems. The persons who 
were creating these problems were not ordinary 
criminals. Sir, if we go into the causes of these 
disturbances «. one by one, then we will find that 
there are the communal and disruptive forces which 
want to create chaos and confusion in the minds of 
the people and also want to distrub the communal 
harmony in the country. They are bent upon 
bringing disreputation to the secular Government of 
the country. Behind them, it is suspected that some 
nations are active who do not want India to be 
prosperous and strong and they are supporting these 
persons. These anti-national forces are not ordinary 
criminals who can be prosecuted under ordinary 
criminal laws of Inrlia. -f These anti-national forces 
are very powerful having unlimited resources with 
the help of foreign Governments and many a time, 
with imported arms and ammunitions.      They    
are    also 
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trained in sebotaging and in the guerilla 
warfare and all help is given to the by the 
foreign  Governments. 

I 
Sir, we hear of so many disturbances at one 

place or the other. I may say that all these are 
politically motivated knowingly or 
unknowingly, either by ommission or 
commission and the Opposition parties are 
there to create these disturbances which in 
turn are causing a great law and order 
problem in the country. Only lip service to 
this law and order problem is not going to 
solve it. They have to see the problem in its 
proper perspective and come forward with an 
honest assessment of the situation. 

T"Only the Government cannot be able to solve 
the problem. It can only deploy armed 
personnel ,or prosecute the culprits and take 
other legal measures to counteract. The 
Government cannot change the hearts of the 
people. Government can only suppress 
temporarily the uncivilised animallike actions 
by force. What we need today is a change of 
hearts and that has to come from the people 
itself. The people should know that these are 
uncivilised acts and all of us have to join 
together to uproot these forces to establish a 
civilised society which adheres to the norms 
of    the 

** society. I am not blaming the Opposition or 
other people. My other colleagues have 
already said so many things. I am sure the 
Bill will be passed and I fully support this 
Bill. It is not our work alone; it is everybody's 
concern and all of us have got a certain duty 
to see that this problem is resolved. I know 
people fn the Opposition have been blaming 
the Government for something wrong either 
here or there. 

I  would  like   to say  a little more but would only 
request the Government, the hon. Minister to 

have this I     Bill passed so that the Act is 
properly implemented.    Thank you. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI): I think we toave exhausted the 
time of    all   the 

parties  and  groups.    Can  I  ask  Mr. 
Advani... ? 

SHRI   G.    C.    BHATTACHARYA 
(Uttar  Pradesh):   No,  our    time    is there.    
This  is  a  National"  Security Bill. 

THE      VICE-CHAIRMAN      (SHRI 
DINESH GOSWAMI):  Let me try to help you.    
There are two names before me. i 

PROF. SOURENDRA BHATTA-
CHARJEE: I do not know how my name is 
dropped. 

THE VICE-CHAIRMAN (SHRI DINESH 
GOSWAMI); Mr. Tohra's name is there but Mr. 
Tohra, one of your party member has spoken. 
However, I find it difficults to call you. There are 
three names, Mr. Tohra, i Mr. Bhattacharya, and 
Prof. Souren-dra Bhattacharjee. 

SHRIMATI RAJINDER KAUR: Give 
five minutes to everybody. 

SHRI. HARKISHAN SINGH SUR-JEET: 
Perhaps, Mr. Tohra will be speakeing for the 
first time. 

SHRI V. GOP ALAS AMY: I think Mr. 
Tohra is going to make his maiden speech. 

| THE VICE-CHAIRMAN -(SHRI DINESH 
GOSWAMI): So I take it that each one of 
you will finish the speech in five minutes. I 
am giving five minutes to each of you.   Yes. 
Mr- 

i     Tohra. 
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[Shri G.  C. Bhattacharya] profits.    So the 
crisis has to be shouldered by the people.    
And when this crisis will be shifted,    naturally 
there will be  agitation  and  there will     be 
opposition.   Of course,   I will not support any 
secessionist movement; 1 will not support 
anybody who is having any ement which is 
anti-national. But what about    the genuine 
mass   movements?     If there  are  genuine     
mass movements and they are equated with ne 
other situation,    then tonnes the Iculty.     
Only  three  or four     da: k,   NGOs in Andhra 
Pradesh   were med   under NSO.   Were they 
anti-national?    You can term any act as anti-
national.   When the working class dud other 
poor masses will rise,  you will suppress them 
saying that these are anti-national activities. 

Secondly, when the Opposition parties stand 
by the poor people who are oeing crushed, 
when they groan under nigh prices, 
unemployment    and other economic burdens,    
you will say that the Opposition is not 
cooperating. Will they cooperate    with the 
Government to suppress the people?    What do 
you mean  by   saying  that   the  Opposition 
parties are not cooperating?    Are Opposition 
parties anti-national?  i heard my friend, Mr. 
Mishra. saying that you all, including those 
peor>le, will be detained.   What have they 
done?   If   the irty front or other Opposition 
par-have stood by the peasantry, the tents    or   
the   working class, they ajB    noX PUB    
TBUoTveti-iitie    TTR a.re bringing in this Bill 
to detain them. "This is one aspect. 

The other aspect is that such Bills wee brought 
only to protect class interests. In that case, 
they cannot have ocratie methods. They ask 
for the redressal of their grievances. When 
you are to redress something, then the 
interests of those persons for whose interests 
you are in the ruling party suffer. Therefore, 
you are to give a go-by to the democratic 
process and the democratic society.   Then 
you take 

•to authoritarian methods and authoritarian 
rule. When you take to authoritarian rule, then 
the question of individuals comes, family 
comes, dynasty comes. We have seen it. We 
would not have been so much exercised, but 
along side the NSO, now there is the question 
of the Presidential system. Although the Law 
Minister has said that it is not in their thinking 
and that they are not near it, 1 am told that an 
eminent lawyer has been provided and he and 
a Joint Sec. retary in the Law Ministry are 
working at least eight hours a day on the 
Preeiclential system of* the Philippines type. 
In some Asian and African countries this 
Philippines type of system has been 
experimented w'th and you know that 
democracy has been extinguished there. 
Therefore, there is going to be authoritarian 
rule, there is going to be dynastic rule. 

Then, Sir, along with shifting the burden of 
the crisis, the question that arises is that of 
faith. The faith is known. The worst dictators 
in history who ruled their countries always 
said so in the process. Hitter also came and 
said he wanted to do some good to the people. 
But in the process they crushed the people, 
they destroyed their society. I know, Sir, this 
country has survived thousands of years of 
civilization. No amount of NSOs, no amount 
of Emergency, no amount of dictatorship and 
no amount of dynastic rule can wipe out this 
civilized society living in this country and no 
amount of suppression will be able to destroy 
democracy. You may be able to do something 
for some time but you will see that you will 
fail and fail miserably. The situation of 1975 
could have been repeated. At that time, in 
order to escape the Allahabad judgement, you 
imposed Emergency, but the situation 
remained" the same. You try to have dynastic 
rule, authoritarian rule, dictatorial rule and 
suppression of opposition. But, i am sure, the 
65 crores of common people who are mostly 
poor will  rise  in  revolt,     there  will be  a 
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mass movement, there will be mass resistance 
and you will be thrown in the gutter of 
history. I want you: Don't resort to these 
Draconian methods, don't try to destroy the 
civilized way of life in this country which 
stood  for thousands of years. 

With these words,. Sir, I thank you for 
giving me this opportunity to warn the 
Government. 

FROF. SOURENDRA BHATTA-
CHARJEE: Mr. Vice-Chairman, Sir, today's 
newspaper contains a statement by the Head of 
State of a neighbouring country President 
Jaya-wardene. As you are aware, Mrs. 
Gandhi's express sympathy for the Leader of 
Opposition there who has been disfranchised, 
Mrs. Srimavo Ban-daranaike, created almost a 
minor diplomatic flutter. When she thinks 
about what Mr. Jayawardene has created in Sri 
Lanka, Mrs. Gandhi is going to demonstrate 
the same thing in the State of ours. Mr. 
Jayamardene says, "Any attempt to rock the 
boat ol the Government would imperil the 
lives of millions of Sri Lankans and lead to an 
erosion of the democratic process. Democracy 
might have to be protected by methods which 
a democratic government would not normally 
take." So, lives of millions of Sri Lankans are 
to he at stake in order to protect the power of 
the Presidential system of Government that 
has been introduced in the neighbouring coun-
try of. ours. And precisely that is what the 
arguments put forward by the Home Minister 
in support of this National Security Bill  
amount to. 

Our Prime Minister did not think it fit to 
enter, even for once, during the 17 hour 
debate in the Lok Sabha nor has she made any 
appearance in this House to assure the entire 
Opposition against the misuse of this Dra-
conian law. Our colleague Mr. Moha-patra is 
reported to have said it is in today's press, that 
she is entirely different from what she was 
during her earlier time. We do not know what 
actually it means, but the process %vith the 
Criminal Procedure Code (Amendment) Bill, 
this National Security Bill and  other  steps,   
what     happened  in 

i cnn   DOT J *  !«' 

Maharashtra, clearly goes to show the 
direction in which the entire machinery of the 
State is moving. As Mr. Jayawardene has 
done, so does this Government equate the 
nation with the party Government. The 
insecurity f»f the Government is depicted as 
the insecurity of the country. They must learn 
that the interests of the party and the national 
interests are not .iie same thing. That is the 
basic mistake that they are committing. By 
arming itself with all sorts of powers ind 
ensuring the extercife of powers by an 
irresponsible Executive completely in an 
iliegal manner, the latest example of which 
was found in Maharashtra, as I would warn, 
this Government won't be able to secure its 
existence, its continued power or its dynastic 
power. 

The Bill which is very poorly worded, 
diabolically worded, contains provisions 
which are apparently deceptive. Even if he 
says to the contrary, there are many things in 
the wording of this Bill which are hidden, 
underneath the Draconian shade of this BiU. 
Unless they withdraw it and bow to the public 
opinion, they are in for worse days. The 
people of the country have taken on to 
themselves to protest against the misrule of 
this Government and they would not be ible to 
sustain it even with dozens of National 
Security Bills. 

With these words, I strongly onpose the 
Bill and support the Statutory Resolution 
which has been movea in this House and I 
expect that without a stiff opposition in this 
House the Government won't have passage of 
this extremely undemocratic, draconian, 
Fascist Bill. 

THE      VICE-CHAIRMAN (SHRI 
DINESH GOSWAMI): Now, .going through 
the list of persons, I find chat, we have 
exhausted the list. Therefore, I   request  Shri  
Advani  to  reply. 
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"In the prevailing situation of communal 
disharmony, social tensions, extremist 
activities, industrial unrest and increasing 
tendency en the part of various interested 
parties to engineer agitation on different 
issues, it was considered necessary the law 
and order situation in the country is tackled in 
a most determined a-id effective way. The 
anti-social and anti-national element including 
secessionists, communal and pro-caste 
elements and also other elements who 
adversely influence and affect the services 
essential to the community pose a grave 
challenge to the lawful authority and 
sometimes even hold in society td ransom." 

 

I 

* 
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"Constitution 0f evefy such Board shall 

be in accordance with the re-
commendations of the Chief Justice of  the   
appropriate  High   Court." 

 
"Every such Board shall consist of a Chairman 

and not less than 3 two other members, and the 
Chairman shall be a serving Judge of the 
appropriate High Court and the other members 
shall be serving or retired  Judges of any High 
Court." 
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"Every such Board shall consist of three 
persons who are or have been, or qualified 
to T5e appointed as, Judges of a Higb 
Court, and such persons shall be appointed 
by the appropriate Government." 

 

It would have been deemed contempt of 
Parliament because we were on Parliament 
duty when we were arrested in Bangalore. 
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■On one thing I must say a lew words, for, to 

me it is one of the most vital things of value; 
and that ' is the issue of civil liberties. A Gov-
ernment that has to rely on Criminal 
Amendment and similar laws that suppress the 
press and literature, that ban hundreds ' of 
organisations, that keep people in prison 
without trial and do so many things that are 
happening in India today, is a Government that 
has ceased to have even a shadow of 
justification for its existence." 

 

 
6 P.M. 

MR.   DEPUTY   CHAIRMAN;     Yes, . 
the- honourable Minister. 

SHRl ERA SEZHIYAN (Tami Nadu): Sir, 
I want to raise a point ol order." 
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MB. DEPUTY CHAIRMAN: What is the 
point of order now? 

SHRI ERA SEZHIYAN: Sir, I want to 
raise a point 0f order. Sir, this House is not 
competent to pass this Bill because the 
constitutional requirements have not been 
fulfilled. Sir, this Eill has been ... 

MR. DEPUTY CHAIRMAN: Where ,.s 
the point of order now? 

SHRI ERA SEZHIYAN Sir, this Bill has 
been introduced in the Lok Sabha and it has 
been passed. This is a financial Bill under the 
definition mentioned in article 117(3) of the 
Constitution of India, Article  117(3)   says: 

"A Bill which, if enacted and brought 
into operation, would involve expenditure 
from the Consolidated Fund of India shall 
not be passed by either House of Parlia-
ment unless the President has re-
commended to that House the consideration 
of the Bill." 

This fact has been accepted as this Bill has 
been passed in the other House after having 
obtained ttie recommendation of the President 
under Articale 117(3). According to the letter 
of Mr. Zail Singh, the Minister o£ Home 
Affairs, to the Secretary of the Lok Sabha, 
dated 11-11-80, that the President having been 
informed of the subject-matter of the National 
Security Bill, 1980. recommends under clause 
(3) of article 177 of the Con. stitution of India, 
the consideration of the Bill in the Lok Sabha. 
Therefore. Sir, this recommendation of the 
President has come to the Lok Sabha :ind the 
Lok Sabha discussed the Bill and passed it. 
After all, this is not 1 document as it was 
theTe originally. This is actually a document 
as it has been laid on the Table of the House 
by the Secretary-General and it does not con-
tain anything else. My point is this: Artical 
117(3> clearly says that if the Bill involves 
expenditure from the Consolidated Fund of 
India, it shall cot be passed by either House of 
Parliament unless the President recom-mends 
to that House the consideration 

of the Bill. Sir, 117(1) says that a Bill making 
provision for any of the matters specified in 
sub-clauses (a) to (f) of clause of article 110 
shall not be introduced in the Rajya Sabha. 
Ar-ticle 117(1) says that it can be introduced 
only in the Lok Sabha and    it I cannot be 
introduced in the Raiya Sabha. My point is 
that the introduction can be at only one stage, 
can be   only in one House, but the considera-
tion has to be done by both the Houses 
because, even the Order Paper of today says 
simply: "Bili for consideration and passing". 
Therefore, this has to be considered by the 
House. For the consideration of the Bill by 
the other House, of course, the President has 
given his recommendation. It has ijeen said, 
as I said earlier. 'The President...under clause 
(3) of article 117 of the Constitution of India 
recommends consideration of the Bill in the 
Lok Sabha.". Therefore, Sir, I would like to 
know whether the Minister has obtained the 
President's recommendation for the 
consideration of the Bill by this House. 

SHRI BHUPESH GUPTA: Sir. on a point 
of order. 

SHRI ERA SEZHIYAN: Mr. Bhupesh 
Gupta, just wait. I will just finish. Sir, this 
recommendation lor both the Houses should   
be  there.  In   1957.... 

MR. DEPUTY CHAIRMAN: Mr. 
Sezhiyan, your point is clear. < I got your 
point. 

SHRI ERA SEZHIYAN: Sir. I acn raising 
a substantial point and I want an explanation 
from the Minister. 

MR.  DEPUTY CHAIRMAN:  It  does 
not   require  much  argument  to   prove 
your   point.   I   have   understood   your 
1    point of order and  this side also h is 

1     understood  your  point of order. 

SHRI ERA SEZHIYAN: But my point of 
order is this . . . 

I       MR. DEPUTY CHAIRMAN: I    agree 1   
with you. 
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EHR1 ERA SEZHIYAN: I will finish this 
now, Sir. 

MR. DEPUTY CHAIRMAN: It    will only take 
the time or the House. Please is    take your seat. 

SHRI ERA SEZHIYAN: I will finish my 
point of order. Sir. 

MR. DEPUTY CHAIRMAN: I have 
followed  it. 

SHRI MANUBHAI PATEL: Sir, he has 
raised a point of order. Let us also understand 
it. 

MR. DEPUTY CHAIRMAN: You cannot go 
on arguing (Interruptions). Please do not 
disturb. I may inform you of one thing. I got 
your argument. Mr. Sezhiyan, and i may read 
out ;he letter .to the Secretary-General, Rajya 
Sabha, da ted . . .  December, 1980, received 
from the Ministry of Home .   Affairs. 

SHRI HAREKRUSHNA MALLICK: 
What is the date? What is the date of that 
letter, Sir? 

MR. DEPUTY CHAIRMAN: It says: 

"The President having been informed of 
the subject-matter of the National Security 
Bill, 1980, recommends under clause 3 of 
article 117 of the Constitution of India the 
consideration of the Bill in the Rajya 
Sabha." 

So, the letter is there. 

SHRI ERA SEZHIYAN; The Minister is 
seeking the President's recommendation for 
consideration by the House... 

SHRI BHUPE5H GUPTA: Sir, I am on a 
point of order. 

SHRI ERA SEZHIYAN: Bhupeshji. just 
wait. I am finishing. My point of order is this. 

MR. DEPUTY CHAIRMAN: Your point is 
coverect. There is the recommendation from 
fhe President. 

SHRI ERA SEZHWAN: One minute. 
(Interruptions) 

MR. DEPUTY CHAIRMAN: Please hear 
me also. The Basis on which vou are building 
your whole argument... (Interruptions) I have 
brought to you notice. This is the information. 

SHRI PILOO MODY (Gujarat) You have 
answered one point. He is on another point. 

MR. DEPUTY CHAIRMAN: All right 
(Interruptions) 

THE LEADER OF THE HOUSE (SHRI 
PRANAB MUKHERJEE): H we introduce a 
Bill in this House, then the recommendation 
of the President has also to be incorporated. It 
is the standing practice. Originally when a 
Bill is introduced, letter number and 
everything is incorpoarted in the rut-nexure to 
the Bill But when we are discussing a Bill as 
passed by the o.ther House, we never 
reproduce it. If any Member wants to know 
about this, the Secretariat informs him. It is 
the standing  practice  we  are following. 

SHRI ERA SEZHIYAN: My objection is 
about the procedure. (Interruptions) Mr. 
Shakdhar says "...before the stage of 
consideration begins" (Interruptions) The 
recommendation should have been made 
available ic the House. Or the document 
should have been placed on the Table of the 
House.      (Interruptions) 

SHRI MANUBHAI PATEL: Why this 
running   commentary?    (Interruptions] 

SHRI ERA SEZHIYAN: This should have 
been produced before the commencement of 
consideration. How am I to know, how an 
individual Member is to know whether the 
recommendation has come? Let others be 
aware. (Interruptions) My point of order re-
lates to this recommendation. It is addressed 
not to one but . . . (Interruptions) 
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MR. DEPUTY CHAIRMAN: I am afraid, 
you are being too technical. A letter is always 
addressed to the Chairman or the Secretary-
General. It is never addressed to fhs House. • 
Any communication that we receive is ad-
.dresesd to the Chairman or to the Secretary-
General. It is not addressed io   a  Member.   
(Interruptions) 

SHRI ERA SEZHIYAN; The House must 
be made aware that the recommendation has 
come. The House his not been made aware till 
the point is raised. My point is that the House 
ought to have been informed before the 
consideration of the Bill is taken up. In future, 
they should do this. In the present instance, 
there has been a lapse on the part of the 
Government not to have informed the House 
about the recommendation having come from 
the President. It is not good. 

MR. DEPUTY CHAIRMAN: It is not that 
they have now got it. It was already   there.   
(Interruptions) 

SHRI BHUPESH GUPTA: My point of 
order is this. 

MD. DEPUTY CHAIKMAN. Let me first 
make the position clear. The recommendation 
of th| President is there It, was there well 
before the consideration started. There is, 
therefore, no point of order. 

SHRI MANUBHAI PATEL: The House 
should be informed. 

MR. DEPUTY CHAIRMAN: The 
Constitution does not say like that. The 
information was with the Secretariat as it has 
been the practice. (Interruptions) Thirdly, the 
letter received from the Minister concerned is 
sufficient proof of the fact that the recom-
mendation is there. You cannot go beyond 
that. That is the constitutional provision also. 
Rule 221 0f our Rules says: 

"Communications from the President to 
the Council -shall be made to the Chairman 
by written message signed by the President 
or, if ■ the President  is  absent  from  the  
place 

oi meeting of the Council his message shall 
Le conveyed to the Chairman through a 
Minister." 

That is sufficient. 

SHRI MANUBHAI PATEL: Unless the 
President has recommended to the House the 
cocisideartion of theBill. 

SHRI B. N. BANERJEE (Nominated) 
There is a rule that the recomrnea-dation of 
the President has to be communicated to the 
Secretary-General by a letter addressed by the 
Minister. This has been done. The rule says 
that the recommendation has to be commu-
nicated by a letter to the Secretary-General 
which he has done. 

SHRI ERA SEZHIYAN: There is    a 
Constitution provision'which says taat the 
recommendation should go to the House. The 
House is not aware. 

SHRI LAL K. ADVANI: May I suggest one 
thing'.' So far as the convention is concerned, it 
has been followed. Therefore, the discussion 
that is going on is in order. But in view of the 
fact that has been pointed out that there is a 
specific constitutional aro-vision, I would 
suggest that there should be a second look at 
this convention so that it is communicated to 
the House that we have received a» 
communication from the President as required 
under the Constitution. You kindly consider it. 

(Interruptions) 

MR. DEPUTY CHAIRMAN: I will see that 
such information as received from the 
President either through hirh directly or 
through the Minister is notified in our 
bulletin.(Interruptions). If you want this 
recommendation be notified in the bulletin. 
(Interruptions) 

SHRi      NARASINGHA      PRASAD* 
NANDA: I am on a different point of order. 
The other point of order is over since you have 
said that    if there is a recommendation from 
the President, 
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it will be published in the parliamen. tary 
bulletin. I am on a fundamental issue. I raise 
this point of order on a very fundamental 
question of the working of parliamentary 
system. Sir, the question is whether the 
executive 13 ■ entitled to commit fraud on the 
people. .. 

MR.  DEPUTY  CHAIRMAN:     Ur.le.ss you 
mention the point of order,    how    I can I 
understand what is you point of order? First you 
mention the point o£^ ; • order and then give 
arguments. 

SHRI NARASINGHA PRASAD NANDA: 
My point of order is this. If .such a situation 
arises... 

SHRi RAMANAND YADAV: Please ask 
him to quote the rule. Under what rule is he 
speaking? 

.      MR.  DEPUTY CHAIRMAN:  He     is on a 
point of order. 

SHRI NARA^NGHA PRASAD j NANDA: My 
point of order is 'his. Can the Parliament direct 
the executive.. . (Interruptions) Can the Parlia-
ment or any House of Parliament direct the 
executive to implement uny constitutional 
amendment passed by Parliament in pursuance of 
Article 368 of the Constitution? That is the point 
of order. Sir, you will kindly notice.. . 
(Interruptions) 

MR. DEPUTY CHAIRMAN: Order, 
please. 

SHRI NARASINGHA PRASAD NANDA: 
Sir, you will kindly notice that by virtue of the 
Constitution j (Forty-fourth Amendment) Act of 
1978. we inserted one section 3 and article 22 
was amended and certain provisions were made. I 
am not reading out them and you know them. Sir. 
And clause (2) of section 1 of that Amended Act 
reads as follows; 

"It shall come into force on such date as 
the Central Government may, by 
notification in the Official Gazette, appoint 
and different dates may be appointed for 
different provisions of this  Act." 

The Central Government was to bring  
about  the notification... 

SHRI PRANAB MUKHERJEE: Sir, is it a 
substantive point of order? 

MR. DEPUTY CHAIRMAN: I etna not 
able to follow. 

SHRI PRANAB MUKHERJEE: He is 
wasting the time of the House. (Interruptions) 

SHRI MANUBHAI PATEL: What is this 
that the Leader o; the House says that he is 
wasting the time of the Hou^e when a 
relevant point of order is   being  made?   
(Interruptions) 
SHRI NARASINGHA PRASAD NANDA: 
Sir. I seek your protect;on. Sir, two-thirds 
majority is required tender article 368 of the 
Constitution when a particular amendment of 
the Constitution itself is made. Sir, mv point 
of order is whether the Parliament or either of 
the Houses of Parliament can direct the 
executive to issue the necessary notification 
to sive to the decision of the Parliament. 
Otherwise, it will amount to fraud on the 
people, it will amount to fraud on the 
Parliament. 

MR. DEPUTY CHAIRMAN: Mr. Nanda, I 
don't think this point of order arises at this, 
stage. I am not able- to follow what you 
meant by the amendment of the Constitution., 
That can be taken care of when that point 
arises. 

SHRI BHUPESH GUPTA: Sir, I have a 
different point of order. Sir, first of all. you 
must hear me. My first point of order is that I 
must have your car. 

MR. DEPUTY CHAIRMAN: I am hearing 
you. This is no point of order 

SHRI BHUPESH GUPTA: Now, 3 ■come 
to the second point of order. Sir we are in a 
very curious situation You must be aware 
being the Deput1 Chiarman of this House that 
there 1 a case pending in the Supreme Cour in 
which several Members of thi House are 
involved. Mr. Rarr.amurt: Mr. Bhattacharya 
along with som others challenged the 
constitutior. validity of the' National Security 
Oi dinance. 
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[Shii Bhupesh Gupta] 
Sir. through this Bill, this Ordinance is 

being transformed now into an Act of 
Parliament which we shall be voting. Now, 
Sir, this application by them has not been 
rejected out of hand by the Supreme Court. 
On the contrary,   it  has  been  accepted. 

SHRi G. C. BHATTACHARYA: The 
Supreme Court has allowed our application.     
We  have   been   impleaded. 

SHRI P. RAMAMURTI (Tamil Nadu): 
That is what he said. 
SHRI BHUPESH GUPTA: I am saying  that   

the  Supreme   Court  has  accepted  the  
application     for consideration,     for judicial    
judgment.    I take it   that   the   Supreme   Court   
is  acting constitutionally.     Therefore,  the  mat-
ter, to say the least, is sub judice at the very  
highest     level     on  the  very      ; highest   
point  because  what  has  been challenged   by   
the   hon.   Members   of      J this House and 
others is whether article  123  of the Constitution 
could     be invoked     to  make     an  Ordinance  
of that type.    The one that we have here takes  
away  the  Fundamental     Rights of  the  citizen   
because     it   is   argued before  the Supreme     
Court that    the Fundamental Rights are lar more 
important.     And then they say that the scheme 
of our Constitution     does not provide  for  law-
making  power to   the Executive, especially in 
matters    such as this.     The  executive  action   
which we are going to endorse,     or are called     
upon to endorse,  they will     endorse it,    we 
will not do it, has been challenged on the ground 
of constitutional  validity,  not  merely  abuse     
of power.    Therefore,    my submission    to you,    
I know they will laugh at it. is that the matter 
may be  kept pending till  the   Supreme      Court   
decides  the matter.    You have    a rule that 
some-      j thing  which  is sub  judice should  not 
be  disbursed.     This     matter is     very much 
sub judice.     In     the     Supreme Court the 
matter is being argued    and your Members  are 
involved. 

MR. DEPUTY CHAIRMAN: It is clear, 
please sit down. 

SHRI BHUPESH GUPTA: You will be 
pre-judging the position of our Members or 
you  are exercising    here 

a parallel aauthority against the Supreme 
Court, wheh is the competent authority to 
interpret the Constitution. [Time beU rings). 
Our job is not to interpret the Constitution. 
We can amend it. The job of the Supreme 
Court is to interpret the Const i tu t ion .  (Time 
bell rings). Sir. you are nodding your head. I 
do not know which way you mean it. Sir, if 
the nodding of the head is favourable, I need 
not say anything. 1 would, therefore, request 
you to defer the decision till the Supreme 
Court has disposed of this very vital constitu-
tional application, and see what the position 
is. 

MR. DEPUTY CHAIRMAN: Thank you 
very  much. 

SHRI P. RAMAMURTI: Sir, I war.t to say 
only that I am a party to that petition. I want 
to give that information only so that the House 
may not say, you are not in possession of that 
information. Therefore, the point that he has 
raised is   a   very  high   valid   point. 

MR. DEPUTY CHAIRMAN: I think 
Parliament is not interfering in what the 
Supreme Court does. The Supreme Court will 
decide the case. I do r.ot think that Parliament 
is exercising any parallel power to the 
Supreme Court. 

SHRI G. C. BHATTACHARYA: Sir, this 
is contempt of the Suprema Court.  
(Interruption s). 

SHRI NAGESHWAR PRASAD SHAHI 
(Uttar Pradesh): Sir, every day you take the 
plea of sub judice. 

MR. DEPUTY CHAIRMAN: No, it is  not   
sub   judice. 

SHRI NAGESHWAR PRASAD SHAHI: 
We are all party to it. Myself is  a  party  to  
it.   (Interruptions). 

MR. DEPUTY CHAIRMAN: No. it is not 
sub judice. 

MR. NEGESHWAR PRASAD SHAHI: It 
is the Chair which takes the plea of .sub 
judice. 
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SHRI G. C. BHATTACHARYA: 
Tomorrow we will produce a copy of the 
affidavit which will show that it Is sub judice. 

MR. DEPUTY CHAIRMAN: Yes, Mr. 
Home Mniister. 
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"WE THE PEOPLE OF INDIA, having 

solemnly resolved to constitute India into a 
SOVEREIGN SOCIALIST SECULAR 
DEMOCRATIC REPUBLIC and to secure to 
all JUSTICE,     Social,     economic    and 

rtnl^t^/«al.,, 

 

 
"LIBERTY of thought, expression, belief, 

faith -and worship;" 

 
"EQUALITY of status and of 

opportunity; and to promote among them 
all—". 
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"No law providing  for preventive ion shall 
authorise    the detention of a person for a 
longer period than  three  months   unless—" 

~7.\ ?\T, % far ?7T^r 'tr' qf$^ 

'an Advisory Board consisting of persons 
who are, or have been, or are qualified to be 
appointed as, Judges of a High Court has 
reported     ; 

before   the  expiration,  of  the r.aid 
period     of  three months that there 
is  in  its  opinion     sufficient cause 
for such  detention:" 

~7j ^TT % far fTT^r 'tr' <r1%rr 
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SHRI HARKISHAN SINGH SUR-JEET: 
Sir, he "Ms not followed me. What I said was, 
coming from the land of Jallianwalla Bagh, 
are you going   to  deny   it?   (Interruptions). 

MR. DEPUTY CHAIRMAN: He his follo-
.ved   it.      (Intrrwptions). 

SHRI HARKISHAN SINGH SUR-JEET:   
I  did  not say  anything    else. 
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[Mr. Deputy Chairman] Shahi,  Shri 
Nageshwar  Prasad Sharma,   Shri  Ajit  
Kumar Sbastri,    Shri Bhola Paswan 
Sheikh, Shri Abdul Rehman Surendra 
Mohan, Shri Surjeet, Shri Harkishan 
Singh Tohra, Sardar Gurcharaa    Singh 
Yadav, Shri Hukmdeo    Narayan 

The motion was adopted. 
MR. DEPUTY CHAIRMAN: We shall 

now take clause by clause consideration of 
the Bill. 
Clause  2   (.Definitions) 

MR. DEPUTY CHAIRMAN: There are 
two amendments, namely, Nos. 7  ana 8. 

SHRI ERA SEZHIYAN: Sir I move: 

7. "That at page 1, line 9, the 
words 'or by an officer subordinate 
1o a State Government' be deleted." 

(The amendment also stood in the names 
of Shri Ghanshyambhai Oza. Shri Manubhai 
Pate!, Prof. Ram-lal Parikh, Dr. M. M. S. 
Siddhu, Shri Bishwa Goswami, Shri Shridhar 
Wasudeo Dhabe, Dr. Shanti G. Patel and Shri 
Dinesfi Gostoamt.) 

SHRI JASWANT SINGH (Rajas-than): 
Sir, I move: 

8. "That at page 2, after line 5, 
the following be inserted namely: — 

'(f) "Security of State " means security of 
life and property and protection  of 
national     interests; 

(g) "Public Order" means maintenance 
of peace, preservation of law and order and 
of the normal activities  in  society. 

Explanation: For the purpose   of 
this section clauses  (f)  and  (g)  do 
not include legitimate    activities to 

Political     Parties     and     their lea- 
'    ders.'" 

The questions was proposed.      » » 

MR. DEPUTY CHAIRMAN: Everyone 
has spoken at great length on the subject. I 
will request you to be very brief. 

SHRI ERA SEZHIYAN: I will not make a 
very long speech. We on this side are opposed 
to the Bill lock, stock and barrel. When the 
inevitability for moving my amendment has 
come, I want to suggest certain measures 
which will go to minimise the moustrosity of 
this Bill to the extent possible. In clause 2, I 
have suggested an amendment on page 9 to 
delete the words "or by an officer subordinate 
to a State Government". This term is very 
vague and any petty officer subordinate in the 
State Government can exercise powers under 
this Bill. For any frivolous ground this dra-
conian power can be used by a Subordinate if 
it is entrusted to him. The idea is to entrust 
this power to a higher, responsible officer 
with the rank of a Sessions Judge or anybody 
like that. Otherwise, this power will be 
misused and    abused. 

SHRI JASWANT SINGH; The amendment 
that I have moved in this august House relates 
to certain insertions which I would request the 
hon. Home Minister to consider. The Bill is 
called the National Security Bill. I have 
through this amend-mend defined what the 
security of the State ought to mean. I submit 
for the hon. Minister's consideration and 
through him for the consideration of the 
House that it should mean security of life and 
property and protection of national interests. I 
am sure the hon. Minister will find nothing 
objectionable in this. It is in consonance with 
the spirit of the Bill and it is in consonance 
with whatever has been said from the 
Treasury Benches. The Bill is for the main-
tenance and preservation of public order, j 
have tried t0 define the term 'public order' also. 
I submit for the consideration of the hon. 
Home Min- 

I ister and this august House that 'public  order'   
should   mean   maintenance 

'    of peace, preservation  of law    and 
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oider end of the normal activities in society. 
All Members, whether from the Treasury 
Benches or from opposition benches, have 
spoke of public order meaning exactly this. 
The hon. Minister has in his speech said that 
the purpose of this Bill is to maintain public 
order. I have taken the liberty to define 
'public order'. I am sure the hon. Minister will 
accept that there is nothing objectionable ia 
what I have said. 

I have gone  a step further... 
* 

MR. DEPUTY CHAIRMAN: Your point 
is very  clear. 

SHRI JASWANT SINGH; Sir, I have not 
even read out my amendment. 

MR. DEPUTY CHAIRMAN: You need 
not read it out. 

SHRI JASWANT SINGH; I have to read 
out what my amendment says. 

MR. DEPUTY CHAIRMAN; You need 
not read it out. Yes, the honourable Minister, 
please.     (Interruptions). 

SHRI JASWANT SINGH: Sir, I have to 
read out my amendment Alnterruptions), 

MR. DEPUTY CHAIRMAN; You need 
not please. 

SHRI JASWANT SINGH; For the purpose 
of this clause... 

SHRI RAMAKRISHNA HEDGE;   Sir he  is 
only quoting     what  his amendment  says.      
What  is wrong in  that? (Interruptions) 

MR. DEPUTY CHAIRMAN; I cannot 
allow that.   (Interruptions). 

SHRI PILOO MODY: Mr. Deputy 
Chairman, Sir, I want tojjsk you one thing: 
Do you want this" Bill to be passed today? 
Then kindly let the Members have their say- 
Otherwise, you cannot have this Bill passed. 
So, let him have his say. 

MR. DEPUTY CHAIRMAN; I woulc like 
to know why Mr. Modi is adopting a 
threatening attitude. I am allowing him. But I 
am only requesting him not to read the whole 
of it. That is all. He can make his point.      
That  is  all.      (Interruptions). 

SHRI HARI SHANKAR BHABHRA; How 
can  you know  that  he has  conveyed his 
point  unless  he reads      it out? 

SHR! PILOO MODY: Even the ex-
ecutioner will allow the man who is 
sentenced to death to have his last say.     So. 
kindly allow him. 

MR. DEPUTY CHAIRMAN; You are 
always there to say something sarcastic. You 
wear dark glasses and you see everything 
wrongly. 

SHRI JASWANT SINGH: Thank you very 
much. Sir, for permitting me. 

There is an Explanation to my amendment. 
(Interruptions.) 

MR. DEPUTY CHAIRMAN; Order, 
please. 

SHRI JASWANT SINGH; These two 
amendments and the Explanation. I submit to 
the House for its consideration. The 
Explanation reads: "For the purpose of this 
section, clauses (f) and (g) do not include 
legitimate activities of politial parties and 
their leaders." Sir, the honourable Minister, 
Gianiji and all the Members on the treasury 
benches, throughout the debate in this House 
and aLso in the other House have said that it 
is not intended to take any action or it does 
not contemplate to take any action against 
political parties, the activities of political 
parties or their leaders. The amendment that r 
am submitting is in consonance with the 
wishes expressed specifically by the 
honourable Minister. I would, therefore, 
request the House to consider this 
amendment. 
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manner prejudicial to the maintenance of 
public order or from acting in any manner 
prejudicial to the maintenance of supplies 
and services essential to the community it 
is necessary so to do' be deleted." 
35. "That at page 3, after line 5. the 
following further proviso be inserted,  
namely: — 

•Provided further that when the 
grounds are untenable the authority 
responsible for making the allegations 
shall be suspended pending further  
action; 

Provided also that all such grounds 
shall be subject to test by the person 
detained'." 

SHRI ERA SEZHIYAN: Sir, I beg to 
move: 

11. "That at page 2. line 9, the words 'or 
the security of India' be deleted." 

16. "That at page 2, after line 20, 
the following be inserted, namely: — 

•Provided that no Member of 
Parliament or a me'rber of the State 
Legislature shall be so detained under 
this Act when the Parliament or the State 
Legislature  are in session'." 
17. "That at page 2, line 26, after 

the figure '1980' the following be in 
serted,  namely: — 

"and also does not include an act for 
which action can be taken under  
ordinary  law  of  the  land'." 
20. "That at page 2, lines 30-31. for the 

words -District Magistrate cr 
Commissioner of Police' the words 
'Sessions Judge' be substituted." 

22. 'That at page 2, line 33, lor the words 
'District Magistrate or Commissioner of 
Police' the words 'Sessions Judge' be 
substituted.'' 

(The amendment Nos. 11, 16, 17. 20 and- 22 
also stood in the names of Shri 
Ghanshyambhai Oza, Shri Manubhai Patel, 
Pro}. Ramlal Parikh, Dr M. M, S. Siddhu, 
Shri Biswa Goswami: and Dr   Shanti G. 
Patel.) 

23. "That at page 2. for lines 36 to 40, 
the following be substituted, namely:-— 

'Provided that the period specified in 
an order made by the State Government 
under this sub-section shall not in any 
case exceed one month." 

(The amendment also stood in the navies of 
Shri Ghanshyambliai Oza, Shri Monubhai 
Patel, Prof. Ram Lai Parikh, Dr. M. M. S. 
Siddhu, Shri Biswa Goswami, Dr. shanti G. 
Patel and Shri Dinesh Gosivami) 

26. "That at page 2, in lines 37 and 40, 
for the words 'three months* the words 
'three weeks' respectively be substituted."   
» 

28. "That at pages 2 and 3. lines 41 to 47 
and 1 to 10, respectively, be deleted." 

31. "That at page 2, line 45, for the word 
'twelve' the word 'five' bo substituted." 

40. "That at page 3, after line 10, the 
following be- inserted, namely:—  

'(6) The grounds of detention shall be 
furnished to the person detained at the 
time of service of the detention order, 
otherwise the order of detention would 
be illegal and the person so detained 
shall  be released forthwith'." 

(The amendment Nos. 26, 28. 31 and 40 
also stood in the names of Shri 
Ghanshyambhai Oza, Shri Manubhai Patel, 
Prof. Ramlal Parikh, Dr. M. M. S. Siddhu. 
Shri Biswa Goswami and Dr. Shanti G. Patel) 

SHRI SHRIDHAR WASUDEO UHA-BE 
(Maharashtra): Sir, 1 beg 10 move: 

13. "That at page 2, line 19. after the 
word 'community' the following he 
inserted, namely: — 

'not  including   the    agitation  of 
any   kind   ncludng    strke      carred 
on   by  Government  Employees  or 
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[6hri   Shridhar  Wasudeo   Dhabe.] 
other industrial workers for securing the 
economic demands or other rights'." 

19. "That at page 2, lines 30-31, the 
words 'within the local limits of the 
jurisdiction of a District Magistrate or 
Commissioner of Police' be deleted.'' 

21. "That at page 2. line 33. <he words 
'such District Magistrate or Commissioner 
of Police may also, if satisfied as provided 
in sub-section (2),'  be  deleted." 

SHRI DINESH GOSWAMI:      sir.    I beg 
to move: 

14. "That at page 2. after line 2D, 
the following be inserted, namely: — 

'Provided that legitimate trade union 
activities including the call for strike 
shall not come within the purview of this 
Act." 

SHRl LAL K. ADVANI:   Sir, I beg to 
move: 

15. "That at page 2. after line 20, 
the following be inserted, namely: — 

'Provided that no Member of 
Parliament or member of State 
Legislature shall be so detained under 
this Act when the Parliament or State 
Legislature are to meet within a week till 
they are in session'." 

18. "That at pages 2-3, lines 29 to 47, 
and 1 to 5, respectively, be deleted." 

36. ''That at page 3, line (,. the words 'or 
approved by the State Government' be 
deleted.'' 

39. "That at page 3, after line in. the 
following be inserted, namely.— 

'(6) On receipt of such report the 
Central Government shall, as soon as 
may be, proceed to consider whether the 
Order may be revoked   under section   
14'." 

1 (The amendment Nos. 15, 18, 36 one! 39 also 
stood in the name of Shri Jaa-dish Prasad 
Mathur). 

SHRI SHIVA CHANDRA    JHA (Bi-    har):  
Sir, I beg to move: 

24. "That at page 2. line 37 for 
the words 'three months', the words 
'two months' be substituted." 

30. "That at page 2, line 45 for the word 
•twelve' the word 'seven' be substituted." 

32. "That at page 2, line 37 for the 
word 'five' the word 'two' be substi- 

j        tuted." 
33. -That at page 3, line 2, for the 

word 'ten', the word seven' be subs 
tituted."  

34. "That at page 3. line 4, for the 
words "fifteen days" the words "ten days'' be 
substituted." 

37. "That at page 3. line 7, for the word 
'seven' the word 'three' be substituted." 

SHRI SHRIDHAR WASUDEO DHABE:   
Sir. I beg to move: 

25. "That at page 2. lines 37 to 40, 
for the words 'three months', wher 
ever they occur, the words 'one 
month' be substituted." 

(The amendment also stood in  the names of 
Shri    Jaswant Singh,    Shri 1    Bhupesh    
Gupta     and     Shri    Shiva Chandra Jha) 

SHRI  ERA  SEZHIYAN:   Sir.  1  beg to 
move: 

27. "That at page 2. after line 40, the 
following be inserted, namely: — 

'Provided further that the period of three 
months of detention shall not be extended on 
the same grounds and unless previous approval 
of the Advisory Board to extend the detention 
period is 1 taken'." 

(The amendment also stood hi the names 
of Shri Ghanshyambhai Oza, Shri  Manubhai  
Patel, Prof.     Ramlal 
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Parikh, Dr. M. M. S. Siddhu, Shri Biswa 
Goswami. Dr. Shanti G. Patel, Shri Lai K. 
Advani and Shri Jagdish Prasad Mathur). 

SHRI JASWANT SINGH:  Sir. 1 beg to 
move: 

29. "That at page 2, line 43, after the 
word 'subordinate' the words 'and   the  
Advisory      Board   Tor   {he 

area' be inserted." 

38. "That at page 3, line 8, after the 
words 'the Central Government', the words 
'and the Advisory Board for the area' be 
inserted." 

SHRI     M.   KALYANASUNDARAM: 
Sir, 1 beg to move: 

121. "That at page 2. lines 16 to 19, the 
words 'or from acting in any manner 
prejudicial to the maintenance of public 
order or from acting in any manner 
prejudicial to the maintenance of supplies 
and services essential to the community' be 
deleted." 

122. "That at page 2, lines 30, 31 and 
33 for the words 'District Magistrate or a 
Commissioner of Police', wherever they 
occur, the words 'Sessions Judge' be 
substituted." 

 

124. "That,at page 2, lines 37 and 40, for 
the words 'three months', wherever they 
occur, the words 'one week' be substituted." 

125. "That at page 2, after line 40, the 
following be inserted, namely: — 

'Provided further that the period ot 
three months of detention shall not be 
extended on the same grounds and 
unless previous approval of the Advisory 
Board to extend  detention  is  obtained." 

126. "That at page 2. line 45. for 
the   words   'twelve  days'   the   words 

'two days' be substtuted.'' 

127. "That at page 2, after line 47, 
the following be inserted, namely: — 

'Provided that no person shall be 
detained on any ground fo" which he or 
she, as the case may be, has ever been or 
is b-aing or can be prosecuted in any 
court of law'." 

129. "That at page 3, line 4, for 
the words 'fifteen days', the words 
'two days' be substituted." 

130. "That at page 3, line 7, for the 
words 'seven days' the words 'two days' be 
substituted." 

131. "That at page 3, after line 10, the 
following be inserted, namely: — 

'(6) The grounds of detention shall be 
furnished to the person detained at the 
time of service of the detention order, 
otherwise the order of detention shall be 
illegal and the person so detained shall 
be released immediately'." 

(The amendment Nos. 121, 122, 124, 125, 
126. 127, 129, 130 and 131 also stood in the 
names of Shri S. Kuma-ran, Shri Kaly.an 
Roy, Shri Indradeep Sinha and Shri Bhola 
Prasad). 

SHRI P. RAMAMURTI: Sir, I move: 
23. "That at page 2, for lines 36 to 

40. the    following    be    substituted, 
namely: — 

'Provided that the period specified in 
an order made by the State Government 
under this sub-section shall not in any 
case exceed one month'." 
128. "That at pages 2 and 3, lines 

41. to 46 and 1 to 10 respectively, be 
deleted." 
(The amendment Nos. 123 and 124 also 

stood in the names of Shri Har-kishan singh 
Surjeet and Shri Pattiam Rajan). 

SHRI -M. KALYANASUNDARAM 
(Tamil Nadu):  Sir, 1 move: 

166. "That at page 3, line 2, for the 
words 'five' and 'ten' the words 'three' and 
'seven' respectively be substituted.'' 
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[Shri M. Kalyanasundaram.] 
(The amendment also stood in the names of 

Shri S. Kumaran and Shri Kalyan Roy). 
The questions were proposed. 
MR. DEPUTY CHAIRMAN: Prof. 

Sourendra  Bhattacharjee. 
PROF. SOURENDRA BHATTA-

CHARJEE: My amendment is rather simple. 
There are 18 clauses in the Bill. I am seeking 
deletion of only one clause. I am not saying 
anything regarding 17 clauses. My humble 
submission to the hon.Minister is that he may 
just agree to drop one clause as a whole, i.e. 
clause (3) as a gesture of goodwill to the 
opposition, to their sentiments and to the 
feelings expressed by them. I except the 
Minister to respond heroically to my 
amendment. 

MR. DEPUTY CHAIRMAN: Mr. 
Bhattacharjee, your amendment is negative 
amendment. It is not in cider. 

SHRI BHUPESH GUPTA: Sir, my 
amendment is that at pages 2 and :•;, clause 
(3) be deleted. Sir. it is obvious that we want 
deletion of this particular clause because this 
is a very vital clause and the mischievous 
clause, a clause which will be used to attack 
the various democratic movements and the 
opposition parties in particular. 

My second amendment covers the foreign 
powers. I want that after the words "foreign 
powers", the words "but excluding such 
powers as are involved in the military or 
similar other pacts which India disapproves" 
be inserted. Sir, there is a tendency to put all 
the powers in the same category, friendly and 
unfriendly powers. Certainly, Sir, if national 
security is involved, we should be entitled to 
criticise the hostile powers, expose them and 
mobilise the people against them. Why 
.should thers be not a discrimination between 
the hostile powers with such other powers as 
are friendly? Therefore. Sir, this amendment 
is to give protection to those who expose the 
hostile powers which threaten our peace and 
security. 

In amendment No. 12, I have very briefly 
said that at page 2, lines .'6 to 19, the words 
"or from acting in any manner prejudicial to 
the maintenance of public order or from 
acting   n any 

! manner prejudicial to the maintenance of 
supplies and services essential to the 
community it is necessary so to do, be 
deleted. This line should be deleted. Why? Do 
I understand that if there is a strike in a textile 
mill, national security is threatened? Do I 
ander-stand if some people strike work at 
some establishment which sells essential 
goods, national security is threatened? 
National security is not that. National  
security  is  something    more 

I (sublime, more fundamental and much bigger. 
Suppose, some employees either in a private 
sector undertaking or in a public sector 
undertaking have industrial disputes and these 
sectors produce what they call essential com-
modities, would that also be a threat to the 
security of the country? Sir, they are 
absolutely vulgarising the whole thing.    This 
clause was there in 

i the previous Act and we saw how sweepers 
were detained without trial for going on strike 
for their ilem. against the municipal 
authorities. Wo have seen in many cases, the 
Government and other employees as well as 
the workers in factories and their trade union 
leaders had been put under detention because 
they were s *i-tating on some industrial 
disputes. Now this is the power they want. 
And Mr. Zail Singh has already told for what 
he wants the power. And this is clearly stated 
here. Therefore, I want the deletion of this 
thing. If you have national security only in 
mind, surely Q strike here, a picketing there, 
an-i industrial dispute somewhere do not af-
fect the national security. Our national 
security is something more basic, not so 
fragile, and more tenable and substantial than 
the security of the present Government, i can 
understand if they have said that this is done 
in order to give comfort to the Government, or 
to protect the security. Sir, what they are 
doing here is to -reate a situation in which the 
police and the Ministrate will be armed with 
povi^rs of arbitrary detention to threaten the 
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legitimate trade union activities. Well, they may 
say, those farmers who are on a struggle in support 
of their demand for their produce can be arrest-^_ 
ed under the National Security Act on the ground 
that it is dealing with essential supplies and so on. 
Therefore, I say, this only exposes the mentality of 
the Government. They have not the national 
security in mind. This is a bogus claim. This js a 
bluff. This js a fraud. This is something under the. 
cover of which they want to assail the civil 
liberties Qnd the democratic rights of the people. 
Therefore, Sir, this amendment is there. 

MR.   DEPUTY   CHAIRMAN:       That 
will do. 

#. 
SHRI BHUPESH GUPTA: I need not dilate 

on the others. If 1 have... 

MR. DEPUTY CHAIRMAN: You have 
already spoken. 

SHRI BHUPESH GUPTA: Yes, one raore 
is left. Sir, you seem to ye very keen on 
getting it passed. 

MR. DEPUTY CHAIRMAN: Not that. I am 
keen that the business is over as early as 
possible. 

SHRI BHUPESH GUPTA: There is 
amendment No. 35 on the question of 

 ground. I have provided for . • • I do not know, 
Sir, whether he is listening at all. But it does not 
matter. I have said here, "provided further that 

when the grounds are untenable the authority 
responsible for making the allegations shall be 
suspended pending fur-, ther action;" Suppose 1 am 
detained without any ground. Well, three days or 
four days after, it is found that the grounds are 
untenable. Then why the officer who has misused 
his authority should not be punished? That is why I 
have provided for this here. As you know, Sir, we 
have all the grounds. We have seen how the 
grounds are pre-, pared. And fantastic grounds are 
prepared. I can tell you, Sir, in the beginning, under 
the PD Act, when Mr. Ganesh Ghosh, a CPI(M) 
leader, and at that time a CPI leader, a hero of the 
Chittagong Armoury raid, was de- 

1500 RS—9. 

tained, on the grounds of detention, after 
independence, they added was that he raided the 
Chittagong armoury. And they were not ashamed, 
1 remember that Mr. Chamanlal and others got up 
here and they were surprised. All kinds of things 
are said in the grounds. Nowadays they do not 
make such a mistake. But we have seen during the 
emergency what they did. No ground was needed, 
a blank paper, the detention order, signed by the 
detaining authority, and you are detained on that 
basis. Therefore, Sir, I say that there should be a 
provision for punishment of those people. And the 
last one is— "Provided also that all such grounds 
shall be subject to test by the person detained.'' 
Sir, what is the ground? Mr. Zail Singh may tell 
anything against me or his Police cmmissioner 
may say. Must not I have a right to test them? Can 
I not put him under cross-examination? If he 
produces certain documents, can 1 not have the 
right to probe that the documents are forged? Can 
I not find out other fallacies and other absurdities 
in the grounds or the evidence that is given? 
Everything should be given. Everything should be 
known. Sir, to punish, . to detain, a person 
without giving him a chance U> prove his 
innocence and on the basis of the grounds, which 
will not be subject to scrutiny and check under the 
Evidence Act, or other provisions of the law, is 
arbitrary, dictatorial and is a matter which defeats 
not ' a democratic system but a tyrannical system. 
Therefore, this amendment also I press and I am 
sure others will speak on other amendments. 

But I would ask my friend to accept the 
detenu to test them and give him grounds are 
solid, you should produce them before the 
detenu and call upon the detenu to test them 
and give him all the opportunities to varify; 
otherwise we shall be the victims of CID re-
ports. According to him Shri Jaya-prakash 
Narayan was dead before he died. This is our 
CID. The CID does not know Moradabad 
riots were being prepared. The CID did not 
know what was happening in Aligarh. They 
had no information. 

# 
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LShri Bhupesh Gupta.] 
But the CID knows everything about us in 

the left and the democratic movement, 
concoctions, fabrications, lies, falsehood, 
perjury etc. etc. These are pressed into the so-
called grounds. Therefore, Sir, I demand that 
this amendment should receive the considera-
tion and Mr. Zail Singh should accept it. I do 
not know whether" he will accept. He will not 
accept, I know that. But for courtesy's sake, I 
say, after all, on the point about the conduct of 
my friend, Mr. Zail Singh, he may perhaps 
show a sign of reason. (Time bell rings). 
Therefore, 1 say this ground should be 
covered. We want grounds to be told. We 
should not be delivered to the CID, the 
intelligence branch man, those who want to 
take political vendetta against us, who can 
make concoctions and put us in detention and 
get away with it. 

SHRI ERA SE2HIYAN: Mr. Deputy 
Chairman, Sir, I have given ten ami endments 
on clause 3 but j will concentrate only on four 
of them and on the other six I will not speak 
but will press for vote. 

:  1 
Relating to clause 3, sub-clause (2), 

by which the Central Government or | 
the State Government may, if satisfied 
detain a person, I have proposed the 
proviso, namely, that Provided that no 
Member of Parliament or a Member of 
State Legislature shall be so detained 
under this Act when the Parliament or 
the State Legislature are in session. 
Sir, by using these measures, unfetter 
ed and unbridled powers, the fate of a 
Government or the functioning of a le 
gislature can be vitiated beyond recog 
nition. During the last emergency we 
are fully aware, how many Members 
here were arrested in the Rajya Sabba 
and the Lok Sabha. So also in the 
State of Tripura when there was a No 
Confidence Motion moved against the 
Government, which was tottering due 
to internal dissension. Members in the 
opposition were arrested; the ruling 
party was able to maintain its balance, 
of powers there only by arresting the 1 
oppo.<;: the  use  of  the    I 
preventive measures.    To  avoid    that situation, 
I am suggesting that the pro- 

viso as proposed by me should be added, 
namely, that n-o Member of Parliament or a 
Member of a State Legislature should be so 
detained under the Act when Parliament or the 
State Legislature is in session. Even if they are 
put in jail, they should be permitted to attend 
Parliament or the con- ; .cerned State Assembly 
to participate in;: their deliberations. 

I, In 
my amendment, 1 am proposing «. very basic 
change. There they are giving under the 
Explanation given to clause 3, sub-clause (2), 
the purpose of the sub-section. This is not to 
include r certain other statutes and also does not 
exclude an act for which action can be taken 
under the ordinary law of the land, if there are 
provisions, specific provisions, in our statute 
already, the CrP.C. and other law's, and if the 
action can be taken under the existing statutes, 
those acts which attract those things should not 
be brought under this ; one, because in their 
enthusiasm or lethargy or complacency, or 
whatever you call it, the police will use this 
oner ■. more and more in those cases even ■;. 
where the ordinary law of the land can take care 
of it, because if you allow the ordinary laws of 
the land to operate, then they will go before the 
court and prove this thing. Here that botheration 
is not there. That is why, more and more of 
recourse will be taken to use of these draconian 
measures and these preventive measures even in 
those cases where ordinary law of the land can 
take care of rT'. Therefore, I have suggested this 
amendment. 

Sub-clause  (3) says: 

"If, having reg.ard to the circumstances 
prevailing or likely to prevail in any area 
within the local limits of the jurisdiction of a 
District Magistrate or a Commissioner of 
Police, the State Government is satisfied . 
that it is necessary to do so..." etc. 

Here 1 do not want the words 'District 
Magistrate     or  a     Commissioner    of ' 
Police' because in many cases, the Exe-. cutive 
Magistrate and the Commissioner of Police are 
on the executive side;" Though some judicial 
powers are given1- 
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to the Executive Magistrate in many States, he 
is more in the nature executive. Therefore, 
executive should not be armed with very 
discretionary powers for which the affected 
person cannot move the court so easily and he 
will be detained without trial. So this should 
not be entrusted to a District Magistrate or a 
Commissioner of Police. Therefore, I am 
substituting these words and I am suggesting 
that the Sessions Judge be empowered. 

The last one is No. 40. I am not speaking 
on the other amendments in this clause 
though I press them for the vote.    I have 
said: 

"That at page 3, after line 10, the 
following be inserted, namely: 

'The grounds of detention shall be 
furnished to the person detained at the 
time of service of the detention order, 
otherwise the order of detention would 
be illegal and the person so detained 
shall be released forthwith'." 

The simple thing is that    you    are putting   a   
person   under      detention under this Act. Why  
don't you give him the reasons     and    grounds     
of detention?      Our   past   experience is that 
persons  by  a     midnight     visit are taken 
away and the person does not know why he is 
being arrested; the  person  who  is     arresting     
him also may not know.    The jailor who is   
putting   him  inside  the   jail does not  know  
why  the  person  is  being put inside the jail.    
So, the Government should come forward and 
provide for the reasons so that the person knows 
why he is being arrested. While   they   take   so  
much      care to arrest  a person,  why not give    
him the grounds of arrest?    That is why I  
insisting on this   amendment     No. •40 in 
terms of fair and natural justice  that the  
grounds  of     detention are given. 

SHRI SHRIDHAR WASUDEO DHABE: 
Sir, i have moved four amendments, Nos. 13, 
19, 21 and 25. No. 13 is very basic. The 
object of the Bill  says:   Industrial unrest and 

engineering agitation for different issues. That 
is the objective but nothing has been said 
against the employers who declare lock-out or 
who stop the business. There ig no provision 
under this Act to detain such employers or 
take action against them.     My amendment 
says: 

"That at page 2, line 19, the following 
be inserted: 

'not including the agitation of any kind 
including strike carried on by Government 
employees or other industrial workers for 
securing the economic demands or other 
rights'." 

Today,    under     the     existing   law, under   
the  Industrial  Disputes     Act, and    other    
legislations,    strike    has been accepted     as     
a    fundamental right  and they  can  go  on 
strike by giving notice.    It has been    our ex-
perience that  only in the collective bargaining   
and   not   by  adjudication, or   going   to   
courts,  industrial   peace is     maintained.     
Therefore, if    you take away the rights of 
workers and other   employees to  agitate for 
their legitimate   demands,  I   think   it   Will 
not be  conducive  to maintenance of industrial    
peace.    Unless    there    is emotional   co-
operation   of   the  workers,   no  Government     
is  going     to succeed.    Therefore,    If the 
workers feel   that   their legitimate     demands 
are not being met or their problems are not 
being solved at    any    particular time,  there is 
no other alternative for them but to go on 
strike. 

Sir. the other three amendments 
are relating to the powers given to 
the district magistrates and the police 
commissioners. It is a derogation. 
State     Governments may       have 

powers. But if you delegate the powers to the 
district magistrates and the police 
mommissioners, they are bound to be misused 
and abused, as we have seen in Bihar and 
other places. These powers should not be 
given to the lower level officials. My last 
amendment is that instead of the period of 
detention being three months, it should be one 
month at a time. These are the amendments 
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[Shri Sridhar Wasudeo Dhabe.] which 
I have moved. I would request the hon. 
Home Minister to seriously consider 
them. If you curtail the rights of the 
working class and the employees for 
agitation, if that is done, it will be a bad 
day for India. 

SHRI DINESH GOSWAMI 
(Aseam): Sir, my amendment JS very 
simple and it is almost in line with Mr. 
Dhabe's amendment. But the language of 
niy amendment is more simple. It has 
been the assurance of the Government 
that this Act is not meant to be used 
against the working class and against 
legitimate trade union activities. If that is 
so, this should form part of the statute 
book. After all, a Minister's assurance 
means nothing. Hence, what I have said 
is that legitimate trade union activities 
including the call for strike shall not 
tome within the purview of this Act, and 
if the hon. Home Minister is acting bona 
fide, then, he should accept my 
amendment. 

$ wan. JTETC   15 TT ^ ^T^IT 

"Provided that no Member of 
Parliament or Member of State 
Legislature shall be so detained under 
this Act when the Parliament or State 
Legislature are to meet within a week 
and tjll they are in session" 
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"When any order is made or approved by 
the State Government under this section, the 
State Government shall, within seven days, 
report the fact to the Central Government. .." 

I
t

 is said in this clause: "... have a bearing on 
the matter, and no such order shall remain in 
force for more than twelve days after the 
making thereof unless, in the meantime, it 
has been approved by the State 
Government." 
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"shall forthwith report the fact to the 
State Government". 

I  

"and the Advisory  Board for the     
area". 

MR. DEPUTY CHAIRMAN: Shii 
Kalyanasundaram, would you like to  say   
anything 

SHRI M. KALYANASUNDARAM: 
Mr. Deputy Chairman, Sir, I have moved 
10 amendments to clause No. S. In one 
of the amendments I have said that the 
following words be deleted from sub-
clause (2), that is, "or from acting in any 
manner prejudicial to the maintenance of 
public order or from acting in any 
manner prejudicial to the maintenance of 
supplies and services essential to the 
community*'. That these words should be 
deleted from sub-clause (2) is contained 
in one of my amend- 

merits.     This  is   the most venomous 
tooth     of the    Bill.     It is    directed 
against the working class, the agitating 
farmers, the NGOs., the teachers, the bank  
employees and other  working  class  
people  of  the country.  If this is allowed    
to remain    as it is, tomorrow  if   the   
municipal   workers or  Corporation 
workers  like scavengers go on strike and 
if any    of us go and organise and help it, 
it can be construed  as   engineering the  
strike. It is an essential service.    The Cor-
poration  may refuse    to    implement the 
minimum wages but if a struggle is started 
against it, it will come under   this      
clause.     Similarly   the electricity     
workers,     the     railway workers,      
postal     employees.      The Central 
Government employees have decided to 
boycott the joint consultative  machinery.     
They are    demanding   a  wage   revision.   
They      may be preparing to    go    on    a 
struggle. Similarly the port and dock 
workers. Recently   they   offered   a  
settlement. They  have    the    recorded    
minutes but now  the  Government  goes 
back and   they  have served   a  notice     
of strike.     The university teachers,  be-
cause    the -UGC'S     recommendations 
are not implemented and the private 
employers   are not   paying  properly, are   
going  on strike.     The  economic 
situation  is  becoming worse  day  by day.    
Even this year, today, what is the position?    
The cost of living index has  gone  up  
according to  their own figures. Let the 
hon. Minister wlv, waxed so eloquently in 
favour of the working   class   answer   
these   points. In  1977 the cost of living 
index was only 327.   Today it is 390.   
Similarly, unemployment has reached the 
peak. These  are the reasons  for the  dete-
riorating  economic  situation.     Without 
tackling the economic problems, how  is   
the     Government     going  to maintain    
law and    order    in     this country? It is 
clear that they want to preserve the same 
system, the same explo-'tation.    This  Bill  
is    intended to protect the looters and not 
to save the     people     and     democracy,      
to suppress   the   agitations   of  workers, 
peasants    and other    toiling   people. 



 

Whatever rights we have won through 
hard struggles are sought to be taken 
away by this. That is why • this clause 
(must be removed. I have spoken about 
devolution of powers on District 
Magistrates, etc. So I want to press my 
amendments. 

SHRI P. RAMAMURTI: Sir, the 
Home Minister was waxing eloquent and 
said that this Bill is directed against the 
blackmarketeers, against the swindlers 
and all sorts of such •people. He said. 
"What am I to do?" But here the clause 
itself says: 

;    "For the purposes    of this subsection, 
'acting in any manner prejudicial to the 
maintenance of supplies and services 
essential to the community' does not include 
'acting . ' in any manner prejudicial    to the 
maintenance of supplies of commo-, . dities  
essential to  the community' ... as defined    in    
the Explanation to sub-section (1)  of section 
3 of the Prevention  of  Blackmarketing  and 
.f .Maintenance of Supplies of Essential 
Commodities Act, 1980, and accordingly no    
order   of    detention H   shall  be  made  
uhder this  Act  on 1(   any ground on which  an 
order of .. detention may be made under that .   
Act." 

Therefore, this Act itself makes it clear that 
for non-maintenance of the essential supplies 
and other things by the blackmarketeers. they 
will not be liable to punishment under this 
Act. Then, who are the people against whom 
it will be used? You have yourself given your 
case, that this is 'directed against the working 
class. In a textile mill, if the workers go on 
strike because of the recalcitrance of ,. the 
employer, what will happen? You have made 
it clear. For example, I mav tf>li vnu of mv 
own exn^ripnee. In 1948, when the detention 
order was passed against me—I have the 
charge-sheet—the grounds of detention given 
to me was that I went and incited the tenants 
in a particular village Kamim 

where I had asked them not to accept the 
bigger measure used by the landlord and 
insist upon the Government to seal the 
measure. Even that was considered to be 
a wrong thing and I was detained. I can 
give incidents after incidents. In 1948—
52 a Tanjoj e worker who was agitating 
for wages was detained under the 
Preventive Detention Act. This is our 
experience. This is the experience 
throughout this, period. Therefore, words 
do not mean anything, your actions mean 
a lot. In this country, preventive detention 
has been in existence ever since Indepen-
dence. There is a very short period of 
about two years, one and a half years, 
when you did not have it and during .the 
Janata Government period it did not 
exist. Otherwise, it has existed 
throughout and it has been misused. It 
has been directed not only against us but 
against the working cla^s people, the 
agricultural labour movement. This is 
what you have done all along. You 
cannot wipe out the facts of history. 
Therefore, it is a very vicious thing. This 
whole thing has got to be opposed tooth 
and nail. 

MR. DEPUTY CHAIRMAN: I, will 
put amendments one or more than one 
which stand in the name of the same 
person (s)   together. 

Now amendment No. 9 by Prof. 
Sourendra Bhattacharjee is negatived. 
Therefore, it is ruled out. 

MR. DEPUTY-CHAIRMAN; The 
question is: 

10. "That at page 2. line 9, after the 
words 'foreign powers', the words 'but 
excluding such powers as are involved 
in the military or similar other pacts 
which India disapproves' be inserted." 

12. "That at page 2„ lines 16 to 19, 
the words 'or from acting in any 
manner prejudicial to the maintenance 
of public order or from acting in any 
manner prejudicial to the maintenance 
of supplies and ser" vices essential to 
the community it is necessary so to do' 
be deleted.** 

265      Re. National Security       [ 22 DEC. 1980 ] Ordinance &      266 
Bill,  1980 



267    Re. National Security    [ RAJYA  SABHA ]   Ordinance and Bill, 1980  268 

[Mr. Deputy Chairman.] 
35. "That at page 3, after line 5, the 

following further proviso be inserted, 
namely:— 

'Provided further that when the 
grounds are untenable the authority 
responsible for making the 
allegations shall be suspended 
pending  further   action; 

Provided also    that    all    such 
grounds shall be  subject to test by the 
person detained'." 

The motions were negatived. 

MR.  DEPUTY    CHAIRMAN:     The 
question is: 

11. "That at page 2, line 9, the 
words 'or the security of India' be 
deleted." 

16. "That at page 2, after line 20, 
the following be inserted, namely: — 

'Provided that no member of 
Parliament or member of State 
Legislature shall be so detained 
under this Act when the Parliament 
or State Legislature are in Session'.'' 

17. "That at page 2, line 26, after 
the figure "1980" the following be 
inserted, namely:— 

'and also does not include an act 
for which action can be taken under 
ordinary law of the land'." 

20. "That at page 2, lines 30-31. for 
the words 'District Magistrate or a 
Commissioner of Police', the words 
'Sessions Judge' be substituted." 

22. "That at page 2, line 33, for the 
words 'District Magistrate or 
Commissioner of Police', the words 
'Sessions Judge' be substituted." 

23. "That at page 2, for lines 3© to 
40, the following be substituted, 
namely: — 

 Provided that the period specified 
in the order made   by   the 

State Government under this sub- 
section shall not in any case ex 
ceed one month'."
 
* 

26. "That at page 2, in lines 3? and 
40, for the words 'three months', the 
words 'three weeks' respectively be 
substituted." 

27. "That at page 2. after line 40. 
the following be inserted, namely:- * 

'Provided further that the period of 
three months of detention shall not be 
extended on the same grounds and unless 
previous *J approval of the Advisory 
Board to extend the detention perio^ is 
taken'." 

28. "That at pages 2 and 3, lines 
41 to 47 and 1 to 10, respectively, be 
deleted:" 

31. "That at page 2, line 45, for th^ 
word 'twelve' the word fice be 
substituted." 

40. "That at page 3, after line 19 the 
following be inserted, namely:— 

'(6) The grounds of detention shall 
be furnished to the person detained 
at the time of service of the 
detention order, otherwise the order 
of detention would be illegal and the 
person so detained shall  be released 
forthwith'." 

The motions were negatived. 

MR. DEPUTY    CHAIRMAN:    The 
question is: 

13. "That at page 2, line 1*. after the 
word 'community' the following; be 
inserted, namely: — 

• 

'not including the agitation o) any 
kind including strike carried on by 
Government Employees or other 
industrial workers f*r securing the 
economic demands at other rights'.'* 
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19. "That at page 2, linos 30-31, the 
words 'within the local limits of the 
jurisdiction of a District Magistrate or 
a Commissioner of Police' be deleted." 

21. "That at page 2, line 33, the 
words 'such District Magistrate or 
Commissioner of Police, may also, if 
satisfied as provided in subsection  (2)' 
be deleted." 

The motions ivere negatived. 

MR.  DEPUTY    CHAIRMAN:     The 
question is: 

14. "That at page 2, after line 20, 
the following be inserted, namely:— 

'Provided that legitimate trade 
union activities including ihe call 
for strike shall not come within the 
purview of this Act'." 

The motions *oere negatived. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

15. "That at page 2, after line 20, 
the following be inserted, namely: — 

'Provided that n0 member of 
Parliament or member ol State 
Legislature shall be so detained 
under this Act when the Parliament 
or State Legislature are to meet 
within a week and till they are in 
session'." 

18. "That at pages 2-3, lines 29 to 47 
and 1 to 5 respectively, be deleted." 

36. "That at page 3, line 6, the words 
'or approved by the State Government' 
be deleted." 

39. "That at page 3, after line 10, the 
following be inserted, namely: — 

'(6) On receipt of such report the 
Central Government shall, as soon as 
may be, proceed to consider whether 
the Order may be revoked under 
section 14'." The motions voer^ 
negatived. 

MR.  DEPUTY    CHAIRMAN:    The 
question is: 

24. "That at page 2, line 37, for 
the words 'three months' the words 
'two months' be substituted." 

30. "That at page 2, line 45, for 
the word 'twelve' the word 'seven' be 
substituted." 

32. "That at page 3, line 2, for the 
word 'five' the word 'two' be sub-
stituted." 

33. "That at page 3 line 2, for th« 
word 'ten', the word 'seven' be 
substituted." 

34. "That at page 3, line 4, for the 
words 'fifteen days' the words 'ten 
days' be substituted." 

37. "That at page 3, line 7, for the 
word 'seven' the word 'three' he 
substituted." 

The motions were negatived. 

MR.  DEPUTY    CHAIRMAN:    The 
question is: 

25. "That at page 2, lines 37 to 48, 
for the words three months', wher 
ever they occur, the words 'one 
month' be substituted." 

The motion was negatived. 

8 P.M. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

29. "That at page 2, line 43, after the 
word 'subordinate' the words 'and the 
Advisory Board for the area' be 
inserted." 

38. "That at page 3, line *, after the 
words the Central Government', the 
words 'and the Advisory Board for the 
area' be inserted." 
The motions were negatived. 

MR.    DEPUTY    CHAIRMAN:  The 
question is: 
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[Mr. Deputy Chairman.]
 
' 

121. "That at page 2, lines 16 to 
19, the words 'or from acting in any     i 
manner prejudicial to the mainten 
ance of public order or from acting 
in any manner prejudicial to the 
maintenance of supplies and services 
essential to the community' be deleted.'' 

122. "That at page 2, lines 30, 31 
and 33, for the words 'District 
Magistrate or a Commissioner of 
Police* wherever they occur, the 
words 'Sessions Judge' be substi 
tuted." 

124. 'That at page 2, lines 37 and 40, for 
the words 'three months' wherever they 
occur, the words 'one week' be substituted." 

125. "That at page 2, after line 40, the 
following be inserted, namely: — 

'Provided further that the period of 
three months of detention shall not be 
extended on the same grounds and unless 
previous approval of the Advisory Board 
to extend detention is obtained'." 

126. "That at page 2, line 45, for 
the      words     'twelve     days'     the 

,   words two days' be substituted." 
127. "That at page 2, after line 47, 

the following be inserted, namely:— 

'Provided that no person shall be 
detained on any ground for which he or 
she, as the case may be, has ever been or 
is being or can be prosecuted in any 
court of law*." 

129. "That at page 3, line 4, for the 
words 'fifteen days' the words 'two days' be 
substituted." 

130. "That at page 3, line 7, for the 
words 'seven davs' the words 'two 

'  days' be substituted." 
131. "That at page 3, after line 10, 

the following be inserted, namely:— 

'(6)   The  grounds  of detention ! '   shall be 
furnished to the person detained at the time of 
service of    I 

the detention order, otherwise the order 
of detention shall be illegal and the 
person so detained shall be released 
immediately'." 

166. "That at page 3, line 2, for the 
words 'five' and 'ten' the words 'three' and 
'seven' respectively be substituted." 

The motions were negatived. 

MR.    DEPUTY    CHAIRMAN:   The 
question is: 

123. "That at page 2 for lines 36 to 40, 
the following be substituted, namely: — 

'Provided that the period specified in 
an order made by the State Government 
under this subsection shall not in any 
case exceed one month'." 

128. "That at pages 2 and 3, lines 41 to 
46 and 1 to 10 respectively, be deleted." 

The motions were negatived. 

MR. DEPUTY    CHAIRMAN:  I put clause 
3 to vote. 

The question is: 

"That clause 3 stand part of the Bill." 

The House divided. 

MR. DEPUTY CHAIRMAN: Ayes— 121; 
Noes—70. 

AYES—121 

Ali, Shri Syed Rahmat Amarjit Kaur, 
Shrimati Amla, Shri Tirath Ram Arif, 
Shri Mohammed Usman Balram Das, 
Shri. Banerjee,'Shri B  N. 
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MR. DEPUTY CHAIRMAN: Now we 
take up clause 4. There are two amendments. 
No. 41—Shri Bhupesh Gupta. He is not 
present. No. 42— Shri  Era Sezbiyan. 

Clause 4   (Execution of detention orders) 

SHRj ERA SEZIHAYAN: Sir, I move: 

42. "That at page 3, line 13, after the 
figure "1973" the following be inserted, 
namely: — 

'but in no case the person on whom 
the detention order is executed shall be 
hand-euffed or roped." 

(The amendment also stood in the names 
of Shri Ghanshyam Bhai Oza, Shri Manubhai 
Patel, Prof. Ramlfll Parikh, Dr. M. M. S. 
Siddhu, Shri Bis-wa Goswami and Dr. Shanti. 
G. Patel). 

Sir, clause 4 says: 

"A detention order may be executed at 
any place in India in the 

manner provided for the execution of 
warrants of arrest under the Code of 
Criminal Procedure, 1973." 

At the end I want to arid: 

'•'out in no case the person on whom the 
detention order is executed shall be hand-
cuffed or roped." 

Sir, if you are taking action under the Criminal 
Procedure Code, handcuffing roping and all 
these things come in. Here you are trying to put 
a person under preventive detention. It is not I a 
punitive action. Therefore, the i treatment which 
is given under the I Cr. P. C. should not be 
applied here. That is why I have said that 
persons who are detained under this measure 
should mot be roped or hancuffed. Lasit time 
under the MISA many persons were handcuffed 
and paraded through the streets. Even though it 
was preventive detention, they were mistreated 
and bodily harmed. At that stage it was only 
handcuffing and roping. Now it may be 
puncturing of the eyes. That is why I have said 
that  no physical harm should be done. 

The question was proposed. 

MR. DEPUTY-CHAIRMAN: Hon. 
Minister, have you anything to say? No?    
All right. 

SHRi  ERA  SEZHIYAN:     What is I    the 
reply? 

MR, DEPUTY-CHAIRMAN: He is not 
saying anything—no reply. 

The question is: 

"That at page 3, line 13, after the figure 
"1973" the following be inserted, 
namely:— 

*but in no case the person on whom 
the detention order is executed shall be 
hand-cuffed or roped.'" 

The motion was negatived. 

MR. DEPUTY CHAIRMAN; Now I put 
clause 4.   The question is: 
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Clause 4 was added to the Bill. 

Clause 5:   (Power to regulate place 
and conditions of detention) 

« 
SHRI V. B. RAJU;  Sir, I move:— 

43. "That at page 3, after line 22, 
ihe following be inserted, namely: — 

'Provided that the* conditions of 
detention shall not be less favourable 
than those applicable to "A" class 
prisoners at the commencement of this 
Act'." 

44. "That at page 3, line 23 after 
the word 'provided' the word 'fur 
ther* be inserted." 
SHRI LAL   K.   ADVANI:    Sir,    I 

move: — 

45. "That at page 3, after line 25 
the following be inserted, namely:— 

'Explanation.—Nothing in this section 
shall authorise the imposition of any 
condition or imposing any discipline 
which is not strictly necessary for the 
purpose for which the order of detention 
is made.'" 

(The amendment   also stood   in the 
names   °f   Shri Jagdish Prasad 

Mathur> Shri Lakhan Singh, Shri Kalruj 
Mishra, Shri Era Sezhlyan, Shr; 
GhnTishi/ambhoi Oza, Shri Manubhai 
Patel, Prof. Ramlal Parikh Dr. M. M. S 
Siddhu, Shri Biswa Goswami and Dr. 
Shanti G. Patel) 

SHRI   MANUBHAI  PATEL-   Sir     I 1 
move: — 

46. "That at page 3, after line 25 
the following be inserted, namely: — 

'Provided further that the detaining 
officer shall send Intimation within 48 
hours after detention, "to the family of 
the detenue, the correct information as to 
where the detenue is detained.' " 

47. "That at page 3, after line 25, 
the following be inserted, namely:— 

'Provided further that the person to be 
removed from one place to another place 
shall not be so removed unless the order 
is previously approved by the Advisory 
Board and a copy of the order is 
furnished to the person.'" 

(The amendments Nos. 46 and 47 also stood 
in the names of Shri Era Sezhiyan, Shri 
Ghanshyambhai Oza, Prof. Ramlal Parikh 
Dr. M. M. Shri Siddhu, Shri Biswa Goswami 
and Dr. Shanti G. Patel) 

SHRi JASWANT SINGH:   Sir,      I 
move: 

48. "That at page 3, after line 25, 
the  following be inserted, namely: — 

'Provided further that an order of 
detention    for a    period    n°t 



 

exceeding two weeks shall not be 
executed except with the specific 
approval of the Advisory Board for the 
area.'" 

SHRI  M.   KALYANASUNDARAM: 
Sir, I move: 

132. "That at page 3, lines 16 to 
18, for the words 'and under such 
conditions, including conditions as 
to maintenance, discipline and 
punishment for breaches of discip 
line,' the words 'which shall be 
nearer to his home, accessible to 
his family members and which shall 
be a healthy place for his existence 
be substituted." 

(The amendment also stood in the name of 
Shri S. Kumaran. Shri Kal-yan Ray, Shri 
Indradeep Singh and Shri Bhola Prasad). 

SHRI SHIVA CHANDRA JHA: Sir, I 
move: 

133. "That at page 3, line 19, after 
the words 'specify' the words 'with 
the consent of the detenue' be 
inserted." 

SHRi M. KALYANASUNDARAM: Sir, I 
move: 

134. "That at page 3, line 20v for 
the words 'to be' the words 'not to 
be' be substituted." 

135. "That at page 3, lines 21-22, 
for the words "whether within the 
same-State or in another State, by 

1500 RS—10. 

order of the appropriate Government' the 
words 'without the written consent of the 
man detained in the jail' be substituted." 

(The amendments Nos. 134 and 135 also 
stood in the names of Shri S. Kumaran, Shri 
Kalyan Roy, Shri Indradeep Sinha ana Bhola 
Prasad). 

SHRI SHIVA CHANDRA JHA: Sir, I 
move: 

136. "That at page 3, for lines 21 
to 25, the following be substituted, 
namely: — 

'detention only within the same State 
by the order of the appropriate 
Government; 

Provided that the family of the 
detenue is paid three hundred rupees 
per month for its maintenance.' " 

SHRi M. KALYANASUNDARAM: Sir, I 
move: 

137. "That at page 3, line 25, 
after the word 'State' the words 
'and the detenue concerned' be 
inserted.'' 

(The amendment also stood in the names 
of Shri S. Kumaran, Shri Kalyan Roy, Shri 
Indradeep Sinha and Shri  Bhola Prasad.) 

The questions were proposed. 

SHRI V. B. RAJU: Sir, we have faith in 
human nature and we have faith  in 
democracy.    Our persuasion, 
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[Qhri V. B. Baju] our discussion, our 
debate, our appeal, to the Minister and    to    
the    ruling party, will have some impact... 

SHRI N. K. P. SALVE  (Maharashtra):  
Not when we are hungry. 

SHRT V. B. RAJU: Though not now, at 
least when they become Opposition. Here I 
am picking up the threads where Shri 
Sezhiyan had left. The honourable Minister 
said that this preventive detention of a person 
is not for the crime or for the wrong the 
person has done; that will come under 
punitive detention, But only to prevent him 
from doing something wrong. As long as he 
do?s "riot do any wrong, he is innocent. Pre-
vention is only on a suspicion. When I was 
applying my mind whom the Minister, the 
Government of India and the State 
Governments or the Police Commissioner or 
the Collector, is going to recommend for 
being detained or for being picked up for 
detention, I was searching for an answer. 
There are other enactments: for prevention of 
blackmarketing and smuggling; an Act is 
there; it takes care of blackmarketeers. Mr. 
Minister, I do not think it js repealed. That Act 
is not being repealed. Thanks t0 Mr. Charan 
Singh, he came into the interim Government 
and he got issued an Ordinance which was 
mafle into an Act by this Government. We 
protested against that Bill, but it is there as an 
Act. Then there is the COFEPOSA which 
takes care of smugglers. 1 was wondering 
who then are left to be detained under this 
Act... 

SHRI PILOO MODY: We, all of us here 
on this side. 

SHRI V. B. RAJU: I am appealing to the 
Leader of the House and to the Home Minister 
to tell us who will now be left? I think we are 
opening a second chapter in the recent history 
of India. In the first chapter many of our 
friends end elders have gone 

to jail. We have not completed our quota. Let 
us have the stamp on us and there will be no 
hesitation to be detained. 

Last time complaints had been made that 
many who were detained were kept in cells of 
lepers and worst criminals. Since people will 
be detained for having committed no crime, 
let them be treated as respectable human 
beings because you are only preventing them 
from doing something. You are not actually 
punishing them for having done something. 
You are only preventing them from com-
mitting something wrong. So, keep them 
dignified and treat them as respectable human 
beings. With this end in view I wanted to 
insert a proviso assuming that people to be 
detained will be respectable persons like Mr.  
Maran and others... 

AN HON. MEMBER: A few from that 
side also. 

SHRI V. B. RAJU: I do not wish them that. 
Therefore, the proviso which I want to insert 
is this: 

"Provided that the conditions of 
detention shali not be less favourable than 
those applicable to 'A' Class prisoners at 
the commencement of this Act." 

The other amendment is consequential. I am 
appealing to the conscience of the hon. Home 
Minister not to deviate from the humane angle. 

SHRi LAL K. ADVANI: I propose to add a 
new Clause which makes it obligatory under 
the Act to look after the families of detenus. I 
have known hundreds of families in whose 
cases the detenu was the only, sole earning 
member. Those families were ruined when 
their earning members were under detention 
without committing any offence. I am giving 
notice of such an amendment. 
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Mh. DEPUTY   CHAIRMAN:      Yes, Mr. 
Kalyanasundaram. 

SHRI M. KALYANASUNDARAM: Sir, 
clause 5 seeks to vest the power in the hands of 
the jail superintendent, X jail warders, jailors and 
deputy jailors to harass the prisoners after putting 
them in jail. If this Bill is accepted, even the 
innocent persons will be put in jail and even 
inside the jail their life will not be safe. What 
does it mean? It says among other things: 
' ' . . .condit ions as to maintenance, discipline 
and punishment for breaches of discipline, . . ." 
You know what Jai! discipline, meaans. There is 
a separate Jail Manual and everyone of us has 
been in jail at one time or the other. I have per-
sonal experience and I have been in jail as a 
convicted person under the British rule, as a 
detenue under the 
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British rule, as a detenue under the Congress rule 
and also under the non-Congress rule. So, I know 
and we know what jail discipline means. If the 
contractor and the deputy jailor who is in charge of 
stores swindle and sends sub-standard items of food and 
if the prisoners resist, then it is treated as a breach of 
discipline and immediately the alarm signal will be 
given 
fnd the warders and' the convicted warders will 
come there to attack the prisoners. So, there will be 
segregation. Should there not be a directive that they 
would be treated honourably as political prisoners? 
You are going to put people without a conviction,  
without proper grounds, as was explained by 
previous speakers. My amendment relates to 
prisoners inside jail. If this clause is passed as it is, 
the powers will be vested in the jail staff. I have 
seen even in 1976, how people were treated during 
the emergency. At the same time, those who were 
arrested for economic offences, for looting the entire 
society, how they were treated. They converted the 
whole jail into a palace, and the jail authorities, 
including the highest officials,  were at the feet   of    
those 
black-marketeers and smugglers who were arrested 
and jailed, whereas political prisoners were beaten. 
This is how political prisoners were treated and 
how smugglers were treated during the emergency 
in 1976, That is our experience. (Time bell rings.) I 
have given this amendment. I am sure, he will not 
accept my amendment. But we must tell the people. 
That is why I press my amendment. 

 

 
". . .as the appropriate Government may, 

by general and special order,  specify. .." 
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MR. DEPUTY CHAIRMAN; The question 
is; 

43. "That at page 3, after line 22, 
the following   be  inserted,  namely:— 

'Provided that the conditions of detention 
shall not be less favourable than those 
applicable to "A" class prisoners at the 
commencement of this Act'." 

44. -'That at page 3, line 23 after the 
■word 'provided' the word 'further' be 
inserted.'" 

The motions were  negatived. 

MR. DEPUTY CHAIRMAN; The question 
is>: 

45. "That at page 3, after line 25 
the following be  inserted, namely:— 

•Explanation.—Nothing in this section 
shall authorise the imposition of any 
condition or imposing any discipline 
which is not strictly necessary for the 
purpose for which the order of detention 
is made'." 

The motion was negatived. 

MR. DEPUTY    CHAIRMAN;     The 
m  question is: 

46. "That at page 3, after line 25 
the following be inserted, namely: — 

'Provided further that the detaining 
officer shall send intimation within 48 
hours after detention, to the family of the 
detenue, the correct information as to 
where the detenue is detained'." 

47. "That at page 3, after line 25, 
the following be inserted, namely: — 

'Provided further that the person 
to be removed from one place to 

i- another place shall not  be so re- 
moved unless the order i3 previously 
approved by the Advisory Board and a 
copy of the order is furnished to the 
person'." 

. The motions.'were 
negatived.   '    I 

MR.   DEPUTY     CHAIRMAN;     The 
question is-. 

48. "That at page 3, after line 25, the 
following be inserted, namely: — 

'Provided further that an order of 
detention for a period not exceeding two 
weeks shall not be executed except with 
the specific approval of the Advisory 
Board for the  area'." 

The motion was negatived. 

MR.  DEPUTY     CHAIRMAN;     The 
question is: 

132. "That at page 3, lines 16 to 18, for 
the words 'and under such conditions, 
including conditions as to maintenance, 
discipline and punishment for breaches of 
discipline,' the words 'which shall be nearer 
to his home, accessible to his family mem-
berg and which shall be a healthy place for 
his existence,' be substituted." 

134. "That at page 3, line 20, for the 
words 'to be' the words 'not to be' be 
substituted." 

135. "That at page 3, lines 21-22, for 
the words 'whether within the same State or 
in another State, by order of the appropriate 
Government the words 'without the written 
consent of the man detained in the jail' be 
substituted." 

137. "That at page 3, line 25. after the 
word 'State' the words 'and the detenue 
concerned* be inserted." 
The motion was negatived. 

MR.   DEPUTY     CHAIRMAN;     The 
question is: 

133. "That at page 3, line 19. after the 
words 'specify' the words 'with the consent 
of the detenue' be inserted." 

136. "That at page 3, for lines 21 
to 25, the following be substituted, 
namely: — 
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SHRI JAGDTSH PRASAD 

l    MATHUR:  Sir, I beg to move: 
I 

49. "That at page 3, after line 25, the 
following new clause be inserted; 
namely:— 

'5A. Every person in respect of 
whom detention order has been 
executed shall be, entitled to receive 
a family allowance at a1* adequate 
rate to be determined by the 
Advisory Board'.'' 

(The amendment also stood    in    the 
name of Shri Lai K. Advani) 

 
Every person in respect of whom 

detention order has been executed 
shall be entitled to receive a family 
allowance at an adequate rate to be 
determined by the Advisory Board. 

 



MR. DEPUTY CHAIRMAN: The 
question is: 

49. "That at page 3, after line 25, 
the following new clause be inserted; 
namely: — 

'5A. Every person in respect of 
whom detention order has been 
executed shall be entitled to receive a 
family allowance at an adequate rate 
to be determined by the Advisory 
Board'." 

The motion was negatived. 
MR. DEPUTY CHAIRMAN: We will 

now take up Clause 6". 
SHRIMATI PURABI MUKHOPA-

DHYAY (West Bengal): Before 
amendments on clause 6 are moved, I 
want to paint out to you that if the 
Government want to have our co-
operation they should not just go on 
doing this thing for long. It is already 
8.40 p.m. and we would like to have the 
voting tomorrow. 

SOME HON. MEMBER:  NO, no. 
SHRIMATI PURABI MUKHOPA-

DHYAY: AU right, all right. Then we all 
will speak and sit till tomorrow 9 o'clock. 

MR. DEPUTY CHAIRMAN: Yes, 
please move the amendments on clause 
6. 

Clause 6—(Detection    orders not   to 
be invalid or in operative on certain 

grounds.) 
SHRI BHUPESH GUPTA: Sir, I 

move: 
50. "That at page 3, clause 6   be 

deleted." 

|        SHRI   ERA     SEZHIYAN:     Sir,   I I    
move: 

51. "That at page 3, line 28, the 
words "or officer making the order' 
be deleted." 

Sir, I also move: 

52. "That at page 3, lines 29 and 
30 be deleted." 

(The amendment Nos. 50 and 51 also 
stood in the names of Shri Ghan-
shyambhai Oza, Shri Mamibhai Patel, 
Prof. Ramlal Parikh Dr. M.M.S. Siddhu. 
Shri Biswa Goswami and Dr. Shanti G. 
Patel.) 

SHRI JASWANT  SINGH:   Sir,      I i    
move: 

53. "That at page 3, after line 30, 
the following be inserted, namely: 

'Provided that a detention order 
under this section shall not be made 
except with the approval of the 
Advisory Board for the area'.'1 

SHRI M.   KALYANASUNDARAM: I    
Sir, I move: 

133 "That at page 3, line 36, for the 
words 'invalid or inoperative merely 
by reason' the words 'valid and 
operative' be substituted." 

Sir, I also move: 

139. "That at page 3, lines 27 and 29, for 
the word 'that' wherever ft I     occurs, the 
word 'if be substituted." i 

(The amendment Nos. 138 and 139 
!    also stood i« the   names of   Shri   S. 

Kumaran, Shri    Kalyan    Roy,    Shri 
Indradeep    Sinha    and    Shri    Bhola 

i    Prasad.) 
I The questions were  proposed. 
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SHRI BHUPESH GUPTA: Sir, I 
want the deletion of clause 6 because 
this clause provides for a person being 
detained who is outside the jurisdic 
tion of a State Government or an 
officer thereunder (Interruption?). 
Why are they disturbing? .' 

MR. DEPUTY CHAIRMAN: please go 0n- 

SHRI BHUPESH GUPTA: For example, Sir, 
it is open to Mr. Antu-lay, the Chief Minister of 
Maharashtra, to have me detained, although I 
happen to be outside his jurisdiction. Similarly, 
Sir, it is something which raises very 
fundamental questions. Now, with regard to the 
offence, it does not say where the so-called 
offence or alleged offence may have been 
committed. One State Government can order 
detention against a person living in another State. 
And this is an encroachment which is violative of 
the principles of the Constitution. Similarly, he 
can be detained outside the State. Now, if you 
have this kind of a thing, there will be retaliatory 
action. Suppose a Congress Government arrests 
somebody and detains him, although he may not 
be within that State, another non-Congress 
Government can retaliate by arresting a person 
who does not live in that State. Well, there- ] 
fore, a situation may arise of that type. It is 
absolutely wrong. You are running amuck here 
and our friends think that all the States will be 
under them because they have planned to topple 
all the non-Congress Governments and, therefore, 
they think that the problem will not arise, but 
such problems may arise. In principle it is wrong. 
Besides, it has been seen that we had suffered 
under the British also. We had been arrested in 
Calcutta but sent outside. It JS difficult for the 
families to have en interview and so on. Vice-
versa it may be that I cannot be easily arrested. 
But Mr. Zail Singh has sewie cronies, suppose 
on* 0f his crtaies  arrests    me    and puts     me 

in Alipore "jail. Such things are happening, T 
do not wish to say very much on it, except 
that it should be deleted. This kind of arrest 
should not be permitted. Therefore, T say that 
our Chief Ministers or the Government of the 
State have, what I may call, extra-territorial 
jurisdiction outside the bounds of their State 
by making arrests and keeping people in 
detention. So, I ask for the deletion of this 
thing. On the other thing I do not want to 
speak. 

MR. DEPUTY CHAIRMAN: That will d°. 

SHRI BHUPESH GUPTA; That is also 
another deletion, T say this thing because the 
law that they are passing is based on past 
record in the Bengal Criminal Law 
(Amendment) Act which took some 
precaution but they have also provided for 
putting people outside, outside the State of 
undivided Bengal at that time. Here they are 
copying; worderful democrats are they. They 
get tributes from somewhere and feel very 
happy and they propose to do this kind of 
thing. Mr. Zail Singh, you will answer it, I 
know and, Sir, he will answer and try to 
humour us that way but we are accustomed to 
it and I protest against this kind of provision. 

SHRI NAGESHWAR PRASAD SHAHI 
(Uttar Pradesh); Sir. all the telephones in the 
lobby are out of order. We cannot inform our 
wives that we are detained here. 

 
MR. DEPUTY CHAIRMAN: Go to some 

Minister's room; you may go to my room. 

SHRi PILOO MODY: These essential 
services have been disrupted... 
(Interruptions). 

SHRI BISWA GOSWAMI: Sir, elaus* 6 
£ays: 
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"No detention order shall be invalid or 
inoperative merely by reason— 
(a) that the person to be detained 

thereunder is outside the limits of the 
territorial jurisdiction of the Government or 
officer making the order, or 

(b) that the place of detention of such 
person is outside the said limits." 

Sir, you will see that this clause 6 is a 
Draconian measure and, in fact, the whole 
Bill is Draconian and if we analyse the 
different clauses we find that in every clause 
such Draconian measures have been included. 
By this clause, Sir, any petty officer will be 
empowered to detain a person outside his 
jurisdiction. This is something extraordinary 
that a petty officer will be empowered to 
detain a person outside his jurisdiction. Not 
only that, a person may be detained in any 
part of the country. This is atrocious and 
Draconian and, therefore, I have moved my 
amendment which says : 

That at page 3, line 28, the words "or 
officer making the order" be deleted. 

Sir, during the last emergency, there was a 
directive issued by the Central Government 
and the State Governments were asked to 
transfer the detenus, security prisoners, 
outside their States and these prisoners were 
transferred and even their family members 
did not know where they had been detained. 
And, Sir, this clause 6 is going to give powers 
to Q petty officer to detain a person outside 
his jurisdiction and also to send him 
anywhere it likes in the country. So I move 
the amendment and I hope the hon. Minister 
will accept it. 

 

 
SHRI M. KALYANASUNDARAM: Sir, 

clause 6 reveals the mind of the Government. 
Perhaps, they have already planned for the 
construction of a central detention camp so 
that all political prisoners from all States can 
be brought and kept at one place, cut off from 
their mass base, cut-off from their relatives. It 
seems, prisoners from Tamil Nadu would be 
sent to Nagpur or Deoli and the family 
members would not know what js happening 
to their people. Even if they are detenus, are 
they not entitled to keep in touch with their 
family members? This will take away the right 
of the detenus to keep in touch with their 
family members and close relatives. That is 
why, this is a very obnexious provision. It 
was all right for the Britishers, the foreign 
imperialists, to do that. But why should there 
be, in Independent India, such an jdea at all? 
Even this idea is wrong. But i know, however 
much we may plead, Mr. Zail Singh will only 
nod his head and similarly he will say that he 
will take care of all these sentiments. That is 
all. (Interruptions) 

 
MR.    DEPUTY CHAIRMAN;   Now, the 

question is: 

50. "That at page 3, clause 6 be 
deleted." 

The motion was negatived. 

MR.  DEPUTY    CHAIRMAN;     The 
question is; 

51. "That at page 3, line 28, the words 
'or officer making the order' be deleted." 

52. "That at page 3, lines 29 and 30 be 
deleted." 

The motion were negatived. 
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MR. DEPUTY    CHAIRMAN;     The 
question is: 

53. "That at page 3, after line 30, the 
following be inserted, namely:- 

 Provided that a detention order under 
this section shall not be made except 
with the approval of the Advisory Board 
for the area'." 

The  motion was negatived. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

138. "That at page 3, line 26, for the 
words 'invalid or inoperative merely by 
reason' the words 'valid, and operative' be 
substituted." 

139. "That at page 3, lines 27 and 29, 
for the word that' wherever it occurs, the 
word 'if be substituted." 

The   motions  were negatived. 
MR. DEPUTY    CHAIRMAN:     The 

question is: 
"That clause 6 stand part of the Bill." 

The House  divided. MR. DEPUTY 
CHAIRMAN: Ayes— 119; Noes—70. 

Ayes—119 
Ali, Shri Syed Rahmat Amarjit Kaur, 
Shrimati Amla, Shrj Tirath Ram Arif, 
Shri Mohammed Usman Balram Das,  
Shri Banerjee, Shri B. N. Barman, Shri 
Prasenjit Bhagwan Din, Shri 
Bhamidipati,  Shri  Krishna "Mohan 
Bhandare,  Shri   Murlidhar     Chandra-kant 
Bharadwaj, Shri Ramchandra 
Bhatt, Shri Nand Kishore 
Bhim Raj, Shri 
Chanana, Shri Charanjit 
Chandrasekhar,      Shrimati     Maraga-tham 
Chattopadhyaya, Prof. D. P. 
Chowdbari, Shri A. S. 
Das, Shrj Bipinpal 
Das, Shrimati Monika 
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[Mr. Deputy Chairman] 
Mukhopadhyay,   Shrimati   Purabi 
Nanda,  Shri Narasingha Prasad Nigam, 
Shri Ladli Mohan C2a_ Shri  
Ghanshyambhai Pant, Shri Krishna 
Chandra Patel, Shri  Manubhai Pradtoan, 
Shri Patitpaban Rajan,   Shri Pattiam 
Eajinder Kaur, Shrimati Eaju, Shri V. B. 
Bamamurti, Shri P. Bameshwar Singh,  
Shri Roy,  Shri Kalyan Sahaya,  Shrj 
Dayanand Sarup Singh. Dr. Scindia, 
Shrimati  Vijaya Eaje Sezhiyan,   Shri  
Era Shahabuddin, Shri Syed Shahedullah, 
Shri Syed Shahi,  Shri Nageshwar Prasad 
Sharma, Shri Ajit Kumar Shastri,   Shri  
Bhola Paswan Sinha, Shri Indradeep 
Surendra   Mohan,  Shri Surjeet, Shrj 
Harkishan Singh Tchra,  Sardar 
Gurcharan Singh Yadav. Shri  Hukmdeo  
Narayan 

The motion was adopted. 
Clause 6 was added to the Bill. 

Clatie 7—(Powers in relation to absconding 
persons) 

MR. DEPUTY CHAIRMAN: Now we 
shall take up clause 7. There are eight 
amendments. 

SHRI BHUPESH GUPTA: Sir, I beg to 
move: 

54. "That at page 3, lines 42 to 46 
be deleted." 

53. -'That  at page 4,— 
(i)  in    line    5,    after the words 

punishable    with'     the    words    'a 

warning' be inserted; and 

(ii) lines 6 and 7, the words 'im-
prisonment for a term which may extend to 
one year, or with fine, or with both' be 
deleted." 
SHRI ERA SEZHIYAN: Sir, I beg to 

move: 
55. "That at page 3, after line 46, 

the following be inserted, namely: — 

'Provided that the order under this sub-
seclion shall not be passed unless the 
Magistrate is satisfied that the person 
had reasonable means to know the order 
or three months have passed from the 
date of order'." 
58. "That at page 4, lines 8 and 9 be 

deleted." 
(T/te amendments Nos. 55 and 53 also 

stood in the names of Shri Ghanshyam Bhai 
Oza„ Shri Manubhai Patel, Prof. Ramlal 
Parikh, Dr. M. M. S. Siddhu, Shri Biswa 
Gogwami and Dr. Shanti G. Patel.) 

SHRI SHIVA CHANDRA JHA: Sir, I beg 
to move: 

57. "That at nage 4, line 6, for the words 
'one year' the words 'three months' be 
substituted. 

151. "That at page 4. lines 6 and 7, the 
words 'or with fine or with both' be 
deleted." 
SHRI M. XALYANASUNDARAM: Sir, I 

beg to move: 

141. "That at page 4, lines 6 and 
the words 'one year' the words 
'seven days' be substituted. 

142. "That at page 4, line 6, after 
the wards 'fine' the wordj 'which 
shall not exceed ten rupees'' me 
inserted." 
(The amendments Nos. 140 and 142 also 

stood in the names of Shri S-Kumaran Shri 
Kalyan Roy, Shri Indradeep Sinha and Shri 
Bhola Prasad.) 

The questions were proposed. 
SHRI BHUPESH GUPTA:' Sir, through 

this amendment, I want some deletion. The 
purpose of the deletion, is to see that along 
with the detention order, other orders are not 
passed for the attachment of properties and so 
on, to harass the whole family. It: is bad 
enough tc detain a peison, but in the name of 
arresting him, on the ground that he has been 
absconding or has not surrendered, you can 
attach his property. That means you are 
penalising the whole family.    That is 
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-why I have suggested this deletian. i.will be 
brief and I will not say much. 

The other amendment is about these "who 
do not comply with the order. I think, any 
sensible person would like not to comply with 
these orders. This is how I take it. Any 
sensible person woul<j not normally like to 
comply with a detention order which is an 
outrageous order. Here a provision is made 
that if you do not- comply with the order it is 
punishable with imprisonment for a term 
which may extend to one year or fine or both. 
I have been very moderate and 1 have said, no 
fine, no imprisonment, if you .uke you can 
give him a warning. That is what I have said 
here. 

Now this is a very strange state. You make a 
detention order against me. I do not comply 
with it. It is not known whether such a 
detention order would be sustained bv the Ad-
visory Board or not. But even assuming that 
grounds are not valid, because 1 have not 
complied with this order, you bring me before 
a court of law and punish me and send me to 
jail for one year. This is absurd. Is there any 
jurisprudence in it? Nothing. Here the matter 
S P.M. relates not to a valid detention order 
which has been confirmed by the Advisory 
Board. Any order. A person is sought under a 
police order and his property can be seized on 
the one hand to punish ihfi family and he can 
be brought and sent to jail. This is how they 
are trying to show that the measure is intended 
to curb criminals. Criminals will not be 
affected by it because most of the criminals 
are connected with vfeople who are high up. 
Who does not know that criminals are 
patronised by some of the Minister? 1 can 
start naming them one after another, but I 
would not do it. 

Only workers, students, teachers and other 
people will suffer. On flimsy grounds charges 
will be made against them, their property will 
be seized and they will be punished for 1500 
RS—1. 

having not complied with. Sir, we have 
suffered such things. I thought that this 
Government should learn something. They are 
so fond of imitating Sir Charles Teggart cf 
undivided Bengal. You will find these things 
in the provisions of the Bengal Criminal Law 
(Amendment) Act of 1930 and similar other 
Acts passed by the British. Under the DIR 
Rules many Congressmen suffered, many of 
their families suffered and then the pro -tests 
were launched throughout the country. But 
here again they are bringing it. 

Sir,    here    is    a    very    calculated, vicious 
offensive against    those    who they think will 
have to be taught a lesson.    Sometimes we are 
told that that side accused this side—some of 
them—of    political    vendetta.      This ,    
provision is  an act  of political ven-j    detta and 
every single clause is vicious,  pernicious and 
permeated    with the spirit of vendetta as I have 
mentioned in this case.   Therefore, I want a 
deletion.   1 know I cannot make any sense to 
them.   Even if all of us argue together,   they   
will not listen to us because they think today 
power is in •    their hands.    I    do   not   know,    
Sir, whether I shall live to see them again, in the 
opposite benches here.   May be, I shall  do that, 
not from the House but from outside.     You are 
playing with  fire.   You are  doing  something 
which may be used against you.   Remember, 
India has not been given in permanent  lease   to   
the   Congress   (I) party and its present leaders.    
There are  other  forces  also.     Now   if you start  
competitive  arrests and competitive  vendetta,   
what  becomes  of  the rule of law or the 
democratic  system or even decency in public life?    
But Mr.  Zail Singh is  not in a mood to 
understand    what    is comprehensible to  his 
grandson.' 

SHRl ERA SEZHIYAN: Sir, this is an 
atrocious part of this atrocious Bill. Here you 
say that the Central Government or the Stato 
Government or any officer mentioned in 
clause 3, any petty officer, if he has reason to 
believe  that a   person  against  whom 

x 
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[Shri Era Sezhiyan] such order is 
issued is evading arrest, he simply goes 
and takes away his property and other 
things. What happens is, by the previous 
clause 6 you have empowered any officer 
of the Government to issue an order 
beyond his territorial jurisdiction. Against 
a person in Madras a Delhi Commissioner 
of Police can issue an order and that man 
may not know it but still action will be 
taken. That is why I have given a proviso. 
"Provided that the order under this sub-
section shall not be passed unless the 
Magistrate is satisfied that the person had 
reasonable means to know the order or 
three months have passed from the date of 
order." Here no time is mentioned. They 
can issue an order today and within three 
days they can go and say the man is 
absconding and take' over all his property. 
Therefore, it is a draconion piece. It is one 
more black spot that has been pointed out. 
This is open to much mischief by those 
who want to use this thing for purposes 
other than those which are mentioned 
here. On the next page it is stated: 
TSTotwithstanding anything contained in 
the Code of Criminal Procedure, 1973, 
every offence under sub-section (3) shall 
be cognizable." This is only a preventive 
Act, not a punitive one. You are making it 
cognizable. If a person is not available, 
you are making it cognizable and bringing 
forth all the- rigemrg at the Criminal 
Procedtire Code. This is one more 
pernicious piece of legislation and I 
solemnly and very firmly oppose this 
clause, including the other clauses. 
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SHRI M. KALYANASUNDARAM: Sir, 
this clause and its provisions also go in 
conformity with the whole Bill and the whole 
scheme is directed against the political parties, 
the political workers, who are pledged to an 
ideology different from that of the ruling 
party. They may speak about socialism, but 
they will protect the monopoly houses and the 
multinationals who are looting the entire 
country, its resources and people and labour. 
Here what is going on in this country is a 
second liberation movement. Bear it in mind. 
All these Acts, with all the repressive powers 
or the repressive machinery, will not go 
against those who indulge in mass 
exploitation, against loot or plunder by'the 
monopoly houses and the multL nationals and 
their supporters. Don't take this lightly. Again 
this section reminds me of what is wanted. 
Here he has shown some small mercy in the 
sense he is not preventing people from getting 
food or drinking water. That was there in the 
old Act. Those provisions were there in that 
Act. At least he has shown some small mercy, 
for that, I think him. Let him his way. 

 

MR.   DEPUTY  CHAIRMAN:      The 
question is: 

54. "That at page 3, lines 42 and 
46 be deleted." 

5G. 'That at page 4,— 

(i) in line 5, after the words 
'punishable with' the words 'a warning' 
be inserted; and 

(ii) lines 6 and 7, the words 
'imprisonment for a term which may 
extend to one year, or with fine, or with 
both' be deleted." 

The motions were negatived. 

MR.   DEPUTY   CHAIRMAN:     The 
question is: 

55. "That at page 3, after line 46, 
the following be inserted, namely: — 

•Provided that the order under this 
sub-section shall not be passed unless 
the Magistrate is satisfied that the person 
had reasonable means tb know the order 
or three months have passed from the 
date of order'." 
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58. "That at page 4, lines 8 and 9 be 
deleted." 

The motions were negatived. 

MR. DEPUTY CHAIRMAN;      The 
question is: * 

57. "That at page 4. line 6, for the 
words 'one year' the words three 
months' be substituted." 

141. "That at page 4, lines 6 and 
7, the words "or with fine or with 
both" be deleted." 

The motions were negatived. 

MR.   DEPUTY   CHAIRMAN-.     The 
question is: 

140. "That at page 4, line 6, for' the 
words   'one   year"   the   words 'seven 
days' be substituted." 

142. "That at page 4, line 6, after 
the word 'fine' the words 'which 
shall not exceed ten rupees' be 
inserted." 

The motions were negatived. 

MR. DHPUTY CHAIRMAN:   Now I 
»ut clause 7 to vote. 

The question is: 

"That clause 7 stand part of the 
Bill." 

The House divided. 

MR. DEPUTY CHAIRMAN: Ayes— 
116; Noes—65. 

AYES—116 

Ali, Shri Syed Rahmat Amarjit Kaur, 
Shrimati Amla, Shri Tirath Ram 
Arif,   Shri  Mohammed   Usman 
Balram Das. Shri Banerjee, Shri  B. 
N. Barman, Shri  Prasenjit Bhagwan 
Dhv  Shri 
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Sinha, Shri Indradeep Surendra 
Mohan, Shri Surjeet. Shri Harkishan 
Singh Tohra, Sardar Gurcharan Singh 
Yadav, Shri Hukmdeo Narayan 

The motion was adopted. 
Clause  7  was added to the  Bill 
MR. DEPUTY CHAIRMAN;' Now we 

take up clause 8. g!here are. 15* 
amendments. 

Clause 8:     (Grounds of order of de-, 
tention  to   be     disclosed to  persons 
affected  by the order) 

SHRI LAL K. ADVANI: Sir, I move; 

59. "That at page 4. for clause 
8, the following be substituted, 
namely: — 

'8. When a person is detained in 
pursuance of a detention order the 
authority making the order shall 
forthwith communicate to him in 
writing the grounds on which the 
order has been made and shall afford 
him the earliest opportunity of 
making a representation against the 
order to the appropriate 
Government.'" 

(The amendment also stood in the 
names of Shri Jagdish Prasad Mathur 
and Shri Kalraj Mishra.) 

SHRI DINESH GOSWAMI: Sir. I 
move: 

60. "That at page 4, for clause 8, 
the following be substituted, namely: 

'8. When a person is detained in 
pursuance of a detention order the 
authority making order shall 
forthwith communicate to him in 
writing the grounds on which the 
order has been made and shall afford 
him the earliest opportunity of 
making a representation against the 
order to the appropriate government 
which will include 
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consultation with advocates of his 
choice for making the represen-
tation.' " 

SHRI   ERA.     SEZHIYAN:     Sir,    I 
move; 

61. "That at page 4, for clause 8, the 
following be substituted name-ly:- 

'8. The. authority shall disclose to the 
person detained all grounds and fact 
for his detention and . shall afford him 
all opportunities including consultation 
with advocates of his choice for 
making a representation against, the or-
der of detention.'" • 

(The amendment also stood in the 
names of SHU . Ghanshyambhai Oza, 
Shri Manubhai Patel, Prof. Ramlal. 
Parikh, Dr. M. M. S- Siddhu, Shri Biswa 
Goswami and Dr. Shanti G. Patel.) 

Sir, I am not moving my amendment 
No. 62. 

SHRI JASWANT SINGH:     Sjr,    I 
move: 

63. "That at page 4, line 11, after 
the word 'authority' the w6rds 
'subject to the approval of the 
Advisory Board for the area' be 
inserted." 

SHRI  ERA     SEZHIYAN:     Sir,     I 
move: 

64. "That at page 4 line 12, for 
the words 'five days' the words 
two days' be substituted." 

(The amendment also stood in the names 
of Shri Ghanshyambhai Oza, Shri 
Manubhai Patel, J?rof. Ramlal Parikh, 
Dr. M. M. S. Siddhu, Shri Biswa 
Goswami, Dr. Shanti G. Patel and Shri 
Shiv Chandra Jha.) 

. 6-5. "That at page 4, lines 12-13 the 
words 'and in exceptional cir-
cumstances and for reasons to be 
recorded in writing, not later than ten 
days' be deleted/' 

(The amendment also stood in the 
names of Shri Ghanshyambiiai Oza, Shri 
Manubhai Patel, Prof. Ramlal Parikh, 
Dr. M. M. S. Siddhu, Shri Biswa 
Goswami, Dr. Shanti G. Patel and  Shri 
Dinesh Goswami). 

67. "That at page 4, lines 17 and 
18, be deleted." 

(The amendment also stood in the 
names of Shri Ghanshyambhai Oza, Shri 
Manubhai Patel, Prof. Ramlal Parikh, Dr. 
M. M. S. Siddhu, Shri Biswa Goswami, 
Dr. Shanti G. Patel, Shri Lai K. Advani 
and Shri Jagdish Prasad Mathur). 

SHRI SHIVA CHANDRA JHA : Sir, 
I move: 

66. "That at page 4, line 13, for the 
words ten days' the words 'five days' be 
substituted." 

SHRI BHUPESH GUPTA; Sir, I 
move: 

68. "That at page 4, for lines 17 
and 18, the following be substituted 
namely: — 

'(2) The authority shall disclose 
facts which require to be disclosed 
in the interest of the person detained, 
or he otherwise demands  such 
disclosure.'" 

SHRI  M.   KALYANASUNDARAM: 
Sir, I move: 

143. "That at page 4, line 12, for the 
words 'five days' the words 'two days' 
be substituted." 
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[Shri M. Kalyanasundaram] 
(Die amendment also stood in the \ names of 

Shri S. Kumaran, Shri Kalyan Roy, Shri 
Indradeep Sinha, Shri Bhola Prasad, Shri P. 
Ramamurti Shri Harkishan Singh Surjeet and Shri 
Pattiam Rajan). 

145. "That at page 4, line 13, for 
the words 'ten days' the words 
three days' be substituted." 

(The amendment also stood in the names 
of Shri S. Kumaran, Shri Kalyan Roy, Shri 
Indradeep Sinha and Shri Bhola Prasad.) 

146. "That at page 4, lines 17 and 
18 be deleted." 

(The ame?idment also stood in the names 
of Shri S. Kumaran, Shri Kalyan Roy, Shri 
Indradeep Sinha, Shri Bhola Prasad, shri P. 
Ramamurti, Shri Harkishan Singh, Swrjeet 
and Shri Pattiam Rajan.) 

167. "That at page 4, lines 12 and 13, for 
the words 'five' and 'ten' wherever they 
occur, the words three" and 'seven' 
respectively be substituted." 

(The amendment also stood names of Shri S- 
Kumaran    and Shri Kalyan Roy.) 

SHRI, P. RAMAMURTI: Sir, I move: 

144. "That at page 4, lines 12 and 13, 
the words 'and in exceptional ch-
cumstances and for reasons to be recorded 
in writing not later than ten days' be 
deleted." 

(The amendment also stood in the names 
of Shri Harkishan Singh Sup-jeet and Shri 
Pattiam Rajan.) 

The questions were proposed.
 
I 
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SHRI DINESH GOSWAMI; Sir, my 
amendment is sell-explanatory and thereto re; 
I am not making a speech. 

SHRI ERA SEZHIYAN: Sir, I have 
moved   amendment   Nos.   61,   63     and 

67.    The most  important     one  is  Gl 
 y where I have    suggested a    substitute 

clause— 

"8. The authority shall disclose to the 
person detained all grounds and facts for 
his detention and shall afford him all 
opportunities including consultation with 
advocates of his choice for making a 
representation against the order of 
detention." 

Here we are omitting all these things. And the 
second thing which is the most atrocious is sub-
clause (2) "Nothing in subsection (1) shall require 
the authority to disclose facts which it con-*" 
siders to be against the public interest to disclose". 
You are giving this power to the authority. The 
authority will always say it is against the public 
interest. And no grounds of detention will ever be 
disclosed, somuch so the person ngainst  whom    
the     detention 

order is issued, will not know anything:, and 
vvill not be able to defend himself-Therefore, 
to make it a statutory provision is most 
obnoxious and it will go against the rule of 
law. That is why I say the grounds should be 
given t« the person so detained and he _ must 
also be afforded an opportunity tc consult his 
own advocate and also to defend himself. In 
India many persons do not know their own 
rights; even the laws are studied by everybody. 
Unless the person detained is given the 
grounds of his detention and is afforded an 
opportunity to consult his advocate and unless 
he is defended by an advocate of his own 
choice, no natural justice will be available to 
the person detained. 
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SHRI BHUPESH GUPTA: Subclause (2) of 

clause 8 provides that the authority need not 
disclose facts, if the authority thinks it is in 
the public interest not to disclose them. It is a 
strange thing. You arrest me and will not 
disclose the grounds or it is left. to your sweet 
will. I know my friend will make a heroic 
speech about goondas and other things. It is 
not a question of goondas. Goondas you will 
not arrest, we know that. They become 
volunteers of some Parties. That also we 
know. You will arrest people like us and* 
other people belonging to the opposition 
Parties and you will not disclose the grounds 
because the authority thanks that it is not in 
the public interest. Here, no judicial 
judgement is there. The very person who will 
be acting politically against me will be the 
person who would be settling the issue as to 
whether the facts should be disclosed or not. 
We know very well that they have no facts 
when they arrest. We have known cases when 
the officer, after arresting, did not know why 
the person was arrested. We have got the 
Gupta Commission [The Vice-Chairman (Dr. 
Raflq Zaka-ria) in the Chair.] 

report, by the Supreme Court Judge. He has 
shown how arrests have taken place. You may 
have a different view of these Commissions. 
But these are the disclosures that have come to 
light during the emergency, when people were 
arrested without any reason whatsoever, it is for 
political vendetta or even on per-• sonal grounds 
and the facts would not be disclosed to them. 
This has happened under MISA and under 
Presidential orders.   The same thing is pro- 

vided here, some friends say that we 
are almost being driven to emergency 
I say here is the proclamation of unoffi 
cial emergency. If the Government 
had two-thirds majority in the House 
by now, we would have been living in 
a state' of internal emergency. I 
have no doubt about it. They are 
now bringing back all the emer 
gency provisions. This is why I 
say through my amendments 'hat eom- 
pulsorily the facts should be disclosed. 
Why not? We are a. civilised society. 
Any ruffian of a Policeman who blinds, 
under-trial prisoners or who commits, 
rape on women in the lock-up will ar 
rest me and put me in detention. He 
will not be under obligation to disclose 
the facts to me as to why I have been 
arrested. What am I? Sir, *his gees 
against the very concept of the Cove 
nant we have signed in so* far as hu 
man rights are . concerned. Human 
rights are being treated so lightly and 
so cynically by this Government and 
we know that we will all be victims 
of it. Therefore, Sir, 1 am not talking 
about all these things and about the 
other criminals and dacoits. There is 
the IPC and there is the Cr. PC and 
there are But you 
do 'not know how to enforce them. How can 
you? You have a Chief Minister —I will not 
name him—who is going about paying 
tributes to a known gangster in Bihar. Who 
does not know it? Who does not know as to 
how many mafia leaders are being patronised 
by some leading members <i the ruling party? 
Not all of you, but some of you, and 
everybody knows it. Some Ministers are 
known for their strength not because they 
have the moral or political strength, but 
because they have the backing of the 
underworld, backing of the mafia, backing of 
the police, linked un with the underworld. 
Such is the case. But we are told that thev will 
not divulge the grounds. Get up Mr. Zqil 
Smgh, to give one of your funny answers. 
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SHRi N.K.P. SALVE: Sir, I ,im on a point 

of order. Sir, I am on a point of order under 
rule 244. Lest anyone should feel offended, I 
should like to state that we have been sitting 
here for quite sometime. Now, Sir, under rule 
244, I would like to submit that after every 
clause is taken up .or consideration, 1 intend 
moving that no speaker be allowed to speak 
on the amendment. I am going to do this 
under rule 244.    (Interruptions). 

AN HON. MEMBER: You' should have 
been a Minister. 

SHRI N. K. P. SALVE: J nm quoting the 
rules. There is one exception. Under this rule, 
I am entitled to move this.    (Interruptions). 

SHRi P. RAMAMURTI: What is the rule?    
Tell me that. 

SHRI N. K. P. SALVE: The lule is this": 

"At any time after a motion has been 
made, any member may move, That the 
question be now put', and, unless it appears 
to the Chairman that the motion is an abuse 
of these rules or an infringement of the 
right of reasonable debate, the Chairman 
shall then put the motion: 'That the question 
be now put'." 

Then. Sir. it shal be the pleasure of the House to 
decide.    (Interruptions). 

SOME HON. MEMBERS: No, no. 
(Interruptions). 

SHRT N. K. P. SALVE: Sir, I will, fipeak 
on this. 

SHRI SUNDER' SINGH BHANDARI: Sir, 
the rule goes in favour of those who* want to 
speak. 

SHRI N. K. P. SALVE: Sir, I will move... 
(Interruptions) 

SHRI HARKISHAN SINGH SUR-JEET: 
This itself shows what you are up to. 
(Interruptions). This is not an ordinary law, 
but this is a most important legislation and 
you are preventing a discussion.    
(Interruptions). 

SHRI N. K. P. SALVE: Sir, I am one 
for a reasonable and adequate debate. 

SHRI HARKISHAN SINGH SUR-JEET: 
Is this not a reasonable debate? 

SHRI N. K. P. SALVE: You sit down and 
listen to me.-(Interruptions) 

SHRI HARKISHAN SINGH SUR-JEET; 
Why should I sit down? You sit down.    
(Interruptions). 

SHRI N. K. P. SALVE: Sir, I am one for 
an adequate debate. But every time, on every 
amendment, there are two or three members 
who are speaking and who are monopolising. 
(Interruptions). 

SHRI MANUBHAI PATEL: We have 
taken the trouble of moving the amendments 
and it is our right. Mr. Salve, it is our right. 

SHRI N. K. P. SALVE: You sit down.  
(Interruptions)   

SHRI MANUBHAI PATEL: You sit 
down. (Interruptions) 

SHRI N. K. P. SALVE: Sir. I am within 
my rights.     (Interruptions) 

SHRI P. RAMAMURTI; Sir, I want to 
speak on this. 

SHRI N. K. P. SALVE: Sir, under 
rule 244------  

-■ 
Sft   f!JT3 ^S   ITT   : 5TR   ^T     spt 

(Interruptions) 

SHRI N. K. P. SALVE. Sir, under rule 244. I 
am going to move my motion. Unless the motion 
is an abuse of these rules or an infringement of 
the right of reasonable debate, \ am entitled to 
move for closure of the de-l   bate. 
(Interruptions). 
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SOME HON. MEMBER:   No, r>.o.
 
, 

SHRi BHUPESH GUPTA: Sir, I will speak 
on this. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): He has only drawn my attention 
to the rule, and he has spoken on that rule. 
Only after he puts the motion, that question 
will arise. 

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): Mr. Vice-Chairman, 
Sir. are you allowing us to speak or not? 

SHRI P. RAMAMURTI: Sir, I want 
to point out one thing. When we are 
moving amendments, a reasonable de 
bate must take place. When a reason 
able debate must take place on the 
amendment, you cannot say that . you 
will ask for a closure of that reason 
able debate. Either you say that you 
are not prepared to listen to the 
amendment at all, that you are not 
prepared to be convinced of what we 
are going to say, however reasonable 
it may be, and you are only impervi 
ous ro any argument or allow the de 
bate. Either they take the decision or 
they must allow us to speak for the 
amendment moved, so that they can 
change their amendment if it is cor 
rect. I do not agree with the view.. 
.lions). Ther -1 rea- 
sonable  debate   on     the    amendment. After 
all, you are giving us three   or utes for it.    
(Interruptions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): Let us hear the Leader of the 
House. After that, if it is necessary. . .   
(Interruptions) 

SHRIMATI     PURABI     MUKHOPA- * 
DHYAY: It cannot be like that.    (Interruptions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): I have called upon the Leader of 
the House  to speak. 

SHRIMATI PURABI MUKHOPA-
DHYAY: But you have done an inius-tice. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA):   There  is    no     injustice. After 
the Leader of   the   House    has spoken, there 
will be no need to for... 

SHRIMATI PURABI MUKHOPA-
DHYAY:  I know the Rules. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): j am presiding. That is my 
ruling. (Interruptions) 1 am sorry. But I have 
called the Leader of the House to speak. Will 
you please  sit  down?     (Interruptions) 

SHRIMATI PURABI MUKHOPA-
DHYAY: I won't. You name me. 
(interruptions) 

SHRI PRANAB KUMAR MUKHER-JEE: 
The hon. lady Member need not be agitated. 
What we have decided is that let the Members 
speak on their amendments, and we shall 
complete the business in that way. Members 
have moved amendments may speak on them. 
So far we have covered clause 7 in this way. 
For the rest of the clauses also, we shall 
proceed . in the manner in which we have 
proceeded up to clause 7. 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARTA): As I said, after the 1 of the    
House has spoken,    1 think there  is  any 
further discussion, necessary.    1 will  now 
call upon.... (Interruptions) 
SHRIMATI     PURABI     MUKHOPA-
DHYAY:  You have allowed Mr. Salve 
(Interruptions) 

THE VICE-CHAIRMAN (DR. P 
ZAKARIA):   Yes,  (Interruptions) 

SHRI ERA SEZHIYAN: "The Leader of 
the House has spoken. But what has made Mr. 
Salve to express.... (Interruptions ( You 
know that I have given so many amendments. 
We take two or three minutes.. (Interru, Here, 
is a voice raised by Mr. Salve saying that we 
are wasting "the tin*? of. the House. It is for 
the Chair to decide. He cannot say all these 
things. He has cast aspersions on Members, 
(Interruptions) 
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THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): You have made your point. 

SHRI ERA SEZHIYAN: He should not 
have the guts to say that we are wasting the 
time of the House. (Interruptions) 

SHRIMATI PURAB1 MUKHOPA-DHYAY: 
Mr. Salve, while he was speaking, u:sed 
derogatory language not only against one 
Member but against many Members who got 
up and ne shouted. Will he apologize and with-
his remarks?    CSterruptions) 

SHRI BHUPESH GUPTA: After what Mr. 
Pranab Mukherjee has said I do not think we 
need pursue this matter. Let us go on as we 
are going «n. As for Mr. Salve, you cannot 
make him apoTogize twice a week. 
(Interruptions) 

SHKl P. RAMAMURTI: I take it that the 
Leader of the House has already censured his 
own deputy leader. (Interruptions) 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): I will now call Mr. Kal-
yanasundaram. Everybody seems to be a little 
tired. Let us be as brief as possible.    
interruptions) 

SHRi U. R. KRISHNAN: Up to what time 
are we supposed to sit? Up to 12 or 1 o'clock? 

AN HON. MEMBER: Up to 9 o'clock 
tomorrow   mornipg.   (Interruptions)      • 

THE VICE-CHAIRMAN (DR. RAFIQ 
ZAKARIA): The position is that we shall 
have to sit till we pass this Bill. There is no 
question of mid-night or beyond that. I will 
request Mr. Bhan-dari and others not to get 
worked up about a little interruption. As the 
Leader of the House said, let us go on as we 
were going on.    Please be brief. 

SHRI  M.  KALYANASUNDARAM: Sir, the 
provision will lead to a lot of malpractices and 

corruption.    The official will be entitled to 
pass an order 

of detention first and then search for ground. 
He will pass the order without proper 
grounds. That is why my party leader, Shri 
Bhupesh Gupta, has spoken about it. We have 
seen last time when the emergency was there 
that the officers were getting money for 
leaving a person, for passing detention orders 
and even for revoking detention orders. 
Money was flowing. This will lead to that. So, 
this provision must be changed. 

SHRi P. RAMAMURTI: Sir, after all when 
the detention order is passed, he is supposed to 
have exercised his mind before passing that 
order. When he exercises his mind, he must 
have the causes for which I am being detained. 
Without that, he cannot detain me. Therefore, 
if he has already got the reasons for my 
detention, what prevents the District 
Magistrate from giving me the causes for my 
detention and the grounds of my detention im-
mediately? He is supposed to have exercised 
his mind. What it means is that a District 
Magistrate can sign a blank cheque and after 5 
days he can search for grounds of detention. In 
some extraordinary cases, he can wait for 10 
days. We do not know what are those 
extraordinary cases. The whole thing means 
that this is hypocrisy. The second point is that 
he need not disclose the grounds. I *>m asked 
to defend myself before this Advisory Council, 
but I do not know why 1 have been detained. I 
will not be communicated the reasons and still 
I am being asked to submit an explanation. 
The whole thing is a farce. You say that yoy 
will detain and no grounds need be given. You 
say that you are all powerful. Then why have 
this farcical thing? This particular thing is on 
the ground of public interest. If it is in public 
interest, he need not disclose the grounds. I am 
being deprived of my liberty. Therefore, it is a 
total farce. It is another MISA where you say 
that even the grounds cannot be given. That is 
what you are repeating in a different way. That 
is why 1 say, "Delete this clause and inform 
me immediately about the grounds of 
detention, if you have got them". 
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Barauni  (C.A.) 
The motion was negatived. 

MR. DEPUTY    CHAIRMAN:     Tb* question 
is; 

60. "That at page 4, for clause 8. 
the following be substituted, name 
ly:— 

'8. When a person is detained in pursuance of a 
detention order the authority making order shall 
forthwith communicate to . him in writing the 
grounds on which the order has been made and 
shall afford him the earliest opportunity of making 
a representation against the order to the appropriate 
Government Which will include consultation with 
advocates of his choice for making the 
representation'." 

The motiojj, was negatived. 

MR.    DEPUTY    CHAIRMAN;     The 
question is; 

61."Tint it page 4, for clause 
8( the following foe substituted, 

namel---: — 

'8 The authority shall disclose to the person 
detained all grounds and fact for his detention and 
shall afford him all opportunities including 
consultation with advocates of his choice for mak-
ing a representation against the order or 
detention'." 

64."That at page 4, line 12 for 
the words 'five days' the words 
'two days'  be substituted.'' 

65."That at page 4, lines 12—13 
the words 'and in exceptional cir 
cumstances and for reasons to be 
recorded in writing, not later than 
ten days' foe deleted." 

67. "That at page 4, lines 17 and 18 be deleted." 
The motions were negatived. 

MR. DEPUTY     CHAIRMAN:      The question 
is.; 

' (6) Nothing in clause (5) shall require 
the authority snaking any such order as is 
referred to in that clause to disclose facts 
which 'such authority considers to be 
against the public interest to disclose." 

MR.  DEPUTY CHAIRMAN in  the
chair] 

MR.   DEPUTY     CHAIRMAN:      The 
question is: 

59. "That at page 4, for clause 3, the 
following be substituted, namely: 

'8. When a person is detained in 
pursuance of a detention order the 
authority making the order shall 
forthwith communicate to him in writing 
the grounds on which the order has been 
made and shall afford him the earliest 
opportunity, of making a reprec>jn-
tation against the order to the appropriate 
Government'." 
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63. "That at page 4, line 11, after the 
word 'authority* the • words 'subject to the 
approval of the Advisory Board for the 
area' be inserted." 

The motion was negatived. 

MR. DEPUTY     CHAIRMAN:     The 
question is: 

66. "That at page 4, line 13, for the 
words 'ten days' the words 'five days' be 
substituted." 

The motion was negatived. 

MR.    DEPUTY ' CHAIRMAN:     The 
question is; 

68. "That at page 4, for lines 17 and 18 
the following be substituted, namely:— 

'(2) The authority shall disclose facts 
which require to be disclosed in the 
interest of the person ' detained, or he 
otherwise demands such disclosure'." 

The motion was negatived. 

MR.    DEPUTY    CHAIRMAN:     The 
question is; 

143. "That at page 4, line 12, for the 
words 'ten days' the words 'three  days'  be 
substituted." 

145. "That at page 4; line 13, for 
the words 'ten days' the words 'three 

* days' be substituted." 

146. "That at page 4, lines 17 
and 18 be deleted." 

The motions    were negatived. 

MR.    DEPUTY    CHAIRMAN;     The 
question is   

144.  "That     at  page  4.     lines  12 and 13, 
the words 'and in exceptional circumstances 
and for reasons to   . be recorded in writing not 
later than ten days'  be deleted." 

The motion was. negatived. 

MR.   DEPUTY   CHAIRMAN:    The      i 
question is: 
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[Shri Kalraj Mishra] 
or  have been,  Judges of a  High Court'." 

(The amendment also stood in the names 
of ShH Lai K. Advani, Shri Jagdish Prasad 
Mathur, Shri Pyarelal Khandelwal, Shri Era 
Sezhiyan, Shri Ghanshyambhai Oza, Shri 
Manubhai Patel, Prof. Ramlal Parikh, Dr. M. 
M. S. Siddhu, Shri Biswa Goswami and Dr. 
Shanti G. Patel) 

SHRI ERA SEZHIYAN: Sir, I move: 
73. "That at page 4, line 23, the 

words or are qualified to be appoint 
ed as' be deleted.' 
(The amendment also stood in the names 

of Shri Ghanshyambhai Oza, Shri Manubhai 
Patel, Prof. Ramlal Parikh, Shri Dinesh 
Goswami, Dr. M. M. S, Siddhu. Shri Biswas 
Goswami, Dr. Shanti G. Patel, Shri Shridhar 
WasiLdeo Dhabe, Shri B. B. Raju and Shri 
Jaswant Singh.) 

SHRI DINESH GOSWAMI: Sir, I move: 

74. That at page 4, line 26, the 
words 'or has been' be deleted." 
(The amendment also stood in the names 

of Shri Era Sezhiyan, Shri Ghanshyambhai 
Oza, ShH Manubhai Patel, Prof. Ramlal 
Parikh, Dr. M. M. S. Siddhu, Shri Biswa 
Goswami and Dr. Shanti G. Patel.) 

SHRI P. RAMAMURTI: Sir, 1 move: 
147. "That at page 4, lines 22-23, 

the words 'or have been, or are 
qualified to be appointed as,' be 
deleted." 
(The amendment also stood in the names 

of Shri Harkishan Singh Sur-jeet and Shri 
Pattiam Rajan.) 

SHRI M. KALYANASUNDARAM: Sir, 
1 move: 

148. "That at page 4, line 26, the 
words 'or has been' be deleted." 
(The amendment also stood in the names    

of   Shri   S.    Kumaran,   Shri 

Kalyan Roy, Shri Indradeep Sinha, Shri 
Bhola Prasad, Shri P. Ramami.rti, Shri 
Harkishan Singh Surjeet and Shri Pattiam 
Rajan.) 

The questions were proposed. 

MR. DEPUTY CHAIRMAN: Yes, Mr. 
Jaswant Singh. 

SHRI JASWANT SINGH: Mr. Deputy 
Chairman, Sir, I am moving two amendments 
on clause 9. They relate firstly to the deletion 
of the words "whenever necessary" and 
secondly to the inclusion of a definition of a 
discretionary area. "Whenever necessary" to 
my mind, is redundant. There is here a 
provision whereby the Central and each of the 
State Governments shall constitute one or 
move Advisory Boards for the purpose of this 
Act. I am unable to comprehend as to what 
"whenever necessary" implies. Who has the 
discretion of deciding the necessity or 
otherwise? When you have specified here that 
there shall be an advisory board where does 
the question of necessity arise? The necessity 
is ipso facto established the movement you 
are implementing this Bill as an Act, when 
you bring into play the advisory board shall 
be constituted. Where is the need for adding 
the words "whenever necessary". It leads one 
to think, is it an executive discretion? Is it 
going to determine the need or necessity for 
it? Or is it some other consideration which the 
hon. Minister has in mind which is going to 
determine the necessity? It is an elementary 
deletion and I would request the hon. Minister 
to take into account when considering our 
request. 

There is another addition I have submitted 
as amendment for this particular clause which 
is to specify the geographic area for which an 
Advisory Board shall be held as responsible. 
You are saying that the Centre or the State 
Government shall constitute an Advisory 
Board. Now, if the State is large, if a 
particular State, as per the purview of this Act, 
has a problem of law and order, where it is not 
possible for one Advisory Board 
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to adequately deal with it, surely you  will 
constitute more than one. it is therefore, 
reasonable and logical to say that one Advisory 
Board shall be tresponsible for a geographical 
limit *swhich you should define, which is the 
purpose of my second amendment to this 
particular clause which I submit for the hon. 
Minister's consideration. 

SHRI BHUPESH GUPTA: My amendment 
is simple with regard to the appointment of 
the Advisory Board. I have no objection to 
the judges being appointed as members of the 
Advisory Board. I wish to bring into the 
picture Parliament in the case of Central 
detention orders and State Assemblies in the   
case   of   detention 

* orders within the jurisdiction of the States. 
That is why, I have suggested that the 
members of the Advisory Board should be 
appointed out of a panel approved by 
Parliament and the State Assemblies as the 
case may be. The reason is that we should 
have such people in whom wo have con-
fidence and those who go to the Advisory 
Board to deal with the very vital question of 
individual liberty, deprivation of liberty by 
this Bill, should be men beyond reproach and 
should command the confidence of both sides 
of the House. If you acecpt this amendment, it 
means that in the 

f matter of appointment, there will be at least 
some consultation between Opposition and 
the Government parties in order to arrive at 
common conclusion so that the right type of 
people are appointed. Sir, in public life, there 
are many good people, eminent people, who 
may not be attached to any political party, 
who have common sense and know-how the 
land lies. 

Hence, such people should be brought into 
the picture, and hence my amenment. 
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SHRI V. B. BAJU: Sir, this clause is really 
the heart of the whole Bill. In fact the approach 
of the Government, as revealed in the 
Ordinance, was in conformity with the Forty-
fourth Amendment to the Constitution, through 
section 3 of that Amendment Act. My 
colleague. Shri Nanda, had raised this at that 
time as a point of order. In 1978, the 
Constitution Forty-fourth Amendment Act was 
passed. Section 3 amended article 22 from 
which this Bill derives its . authority. This Bill 
derives all its authority and sanction from that 
article, article 22 which was amended. The 
Janata Party at that time had three ideas, or had 
a scheme of three ideas.   One,    to    establish    
the 
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independent character of the Board, that the 
constitution of the Board must have the 
concurrence of the Chief Justice of the 
appropriate High Court, to make it appear 
independent. Secondly, the Chairman should 
be a 6itting judge. Thirdly, the other two 
members should be sitting judges or who have 
been judges. This was the scheme which the 
Janata Party had prepared and made the 
amendment accordingly. I was very happy at 
least for that point when I saw it in the 
Ordinance; clause 9 was copied from that. But 
when the Bill came before us, it was made 
topsy-turvy. All  the  three stipulations have  
been 

* disturbed. Now, it is not the High Court which 
gives concurrence and appoints. It is the State 
Government. That is, the executive has taken 
control. Secondly, the presiding Chairman 
coul<j now be even a retired Judge. Then the 
other tw0 members could be those who are 
capable of becoming Judges. Therefore, you 
have completely reduced the stature of the 
Board and destroyed its independent character. 
In fact, it is a carbon copy of the executive. 
Even at this point of time, I would request the 
Home Minister to reconsider, or at least in-
form the House, in between the promulgation 
of the Ordinance in September and now, what 
is it that has happened to change your mind? Is 
it the pleasure of the executive? What is it? 
You were going to do the right thing. I would 
blame the Janata Party Government for not 
having issued the notification at that time for 
the enforcement of this amendment. I am not 
blaming you. And even the Lok Dal 
Government did not do it, as I mentioned. At 
least you could have rectified it. Mr. Home 
Minister, you could have issued the 
notification for the enforcement of this 
amendment which established     the     
independent 

31 character of the Board. Don't you want justice to 
be done to the detenue? What is your idea? As 
my friend has just now put it, do you have no 
belief in the intergrity of the judiciary? Are 
you giving the proper status to the   judiciary   
in   the country?   We 

would like to be enlightened as to why did 
you change your mind? Why did you destroy 
its seemingly independent character? 

Sir, this is a very important matter. We 
cannot take these things lightly. Sir, you are a 
senior statesman of the country. An important 
Constitution amendment was made two years 
ago. The executive sits over it; it does not 
actually issue a notification. I will appeal to 
the House: Let us not hereafter have that 
clause in the Constitution Amendment Bills. 
As soon as the House approves it by a two-
thirds majority, it must come into force. But 
here the executive sits over it as if it has a 
veto on the powers of the Parliament. I would 
like the Home Minister to tell this House what 
is the attitude and what is the view of the 
present Government about that amendment. 
You have gone against the amendment. How 
dare the Government go against that 
amendment? It is a contempt of the House; it 
is a disrespect to the House. I must here 
uphold the respect the sovereignty and 
supremacy of Parliament. You are also second 
to none. Are you keeping the respect, the 
supremacy and sovereignty that the House 
should command? With one stroke you have 
destroyed the supremacy of Parliament, you 
have destroyed the independent  character  of  
the  judiciary. 

SHRI DINESH GOSWAMI; Mr. Deputy 
Chairman, Sir, while supporting the views 
expressed by Mr. Raju on another 
amendment, I would like to submit that the 
amendment that I have moved seeks to make 
an improve. ment in the Bill. In sub-clause (3) 
of clause 9, it has been said that the retired 
Judge of a High Court can also be appointed 
as the Chairman. My view is that a Judge of a 
High Court, during his tenure of office, en-
joyes security of service for which he can 
remain free from executive influence. Because 
a High Court Jude enjoys constitutional 
protection, he can be free from executive 
influence. 
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[Shri Dinesh Goswami] 
The highest court of the land—the Supreme 
Court—in one of the important cases held that 
it is better for the ends of justice that in 
important matters, it should be a sitting Judge 
of the High Court who should be entrusted 
with the job of adjudicating matters. 
Therefore, my submission would be that the 
Chairman of the Advisory Board should be a 
sitting Judge of the High Court so that justice 
is not only done but justice appears aiso to be 
done. Unless the Home Minister has a 
willingness to influence the Advisory Board, I 
do not see any reason why this amendment 
cannot be    accepted. 

SHRI P. RAMAMURTI: Sir, we know the 
difference between a Judge of the High Court 
and a person qualified to be a Judge. Any 
advocate with ten years' standing, a briefless 
lawyer wh0 does not get any brief is a person 
qualified to be High Court Judge. This is the 
law as it stands. In the case of appointment of 
a High Court Judge, the Government has got 
to consult the Chief Justice of the High Court 
who knows the law-years, who knows how 
they have been arguing, their competence and 
their capacity and, on that basis a High Court 
Judge is appointed. But here, briefless lawyers 
who would be prepared to sell themselves to 
the Executive can be appointed on the ground 
that those people have put up signboards for 
ten years as lawyers and therefore they are 
qualified to be Judges. Therefore, the intention 
is very clear. To appoint those people who do 
not have anything to do with the High Courts, 
even the pretence of having something to do 
with some sort of advisory committee reduces 
the Advisory Board to a farce completely and 
it is to have people who will be yes-men to 
them. This is the idea behind it. That is why I 
say, do not take cover under the fact that the 
Constitution amendment hag not been 
notified. I want to remind the Congress (I) 
Party that at that time the Congress (I) Party 
also supported the amendment  and they     
wanted     this 

amendment to be passed. You were also party to 
that. Now if you want to go back on that because 
you are in power and you want to abuse that * 
thing and you want to ride roughshod over the 
liberties of the people, you are free to do it. But I 
would like to know whether they have got any 
conscience left in them. If you are not sticking to 
that position which you had taken while 
supporting amendment of the Constitution, who 
can have any trust in you at all if you do not 
have even that much of conscience? 

MR.  DEPUTY     CHAIRMAN:     Mr. 
Kalyanasundaram. 

SHRI M.    KALYANASUNDARAM: No, 
Sir.   Thank you. 
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SHRI V. B. RAJU; One point. I would 
request the Minister to just respond to this 
demand: What does the ruling party hold its 
opinion on the Constitution Amendment, 
section 3 of the 44th Amendment? (Interrup-
tions)   It has     relevance.  Are     you 

actually changing your mind? Even the Janata 
Party did not have two-thirds majority here_ 
but even then... 

MR. DEPUTY CHAIRMAN; He has 
already replied to that. Whatever he wanted 
to say, he has   said. 

SHRI V. B. RAJU; There is relevance 
now. 

MR. DEPUTY CHAIRMAN; He has read 
out that. 

MR. DEPUTY    CHAIRMAN:    The 
question is: 

69 '-That at page 4, lines 19—20, the 
words 'whenever necessary' be deleted." 

71. "That at page 4, line 21, after the 
word 'Act' the words 'for an area 
comprising not more than Ave districts' be 
inserted." 
The motions were negatived. 
MR.  DEPUTY    CHAIRMAN:     The 

question is: 
70. "That at page 4, for lines 19 to 21, 

the following be substituted, namely: — 
'(1) The Central Government and each 

State Government shall constitute one or 
more Advisory Boards for the purposes 
of this Act from a panel approved by 
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MR.   DEPUTY  CHAIRMAN:     Now we shall 

take up clause 10.   There are ;    five amendments. 
SHRI   LAL   K.   ADVANI:     Sir.    I 

move: 

75. "That at page 4, line 32 for the words 
'within three weeks from the date of 
detention of a person under the order' the 
words 'as soon as may be, but in any case 
within one week from the date of detention 
of a person under the order' be substituted." 

(The amendment also stood in the I names of 
Shri Jagdish Prasad Mathur^ Shri Lakhan Singh, 
Shri Kalraj Misra, Shri Era Sezhiyan, Shri 
Ghanshyam. bhai Oza. Shri Manubhai Patel, 
Prof. Ram Lai Parikh> Dr. M. M. S. Siddhu, Shri 
Biswa Gosvoami and Dr. Shanti G. Patel.) 

SHRI SHIVA CHANDRA JHA: Sir, 
I move: 

76. "That at page 4, line 32. for the 
words 'three weeks' the words 'two 

\       week' be substituted." 
(The amendment also stood in the name of 

Shri Jaswant Singh.) 
SHRI  DINESH  GOSWAMI:   Sir,   I move: 

77. "That at page 4, line 32, for the 
words 'three weeks' the words 'one 
week' be substituted." 
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SHRI     KALYAN     ROY        (West 

Bengal):  Sir I move: 

149. "That at page 4, line 32, for 
the words 'three weeks' the words 
'ten days' be substituted." 

(The amendment also stood in the names 
of Shri M. Kalyanasundaram, Shri S. 
Kumaran, Shri Indradeep Sinha and Shri 
Bhola Prasad.) 

SHRI HARKISHAN SINGH SUR-JEET:  
Sir, I move; 

150. "That at page4, line 32. for 
the words 'three weeks' the words 
'one week' be substituted." 
(The amendment also stood in the namles 

of Shri P}\ Ramdmui'ti Qnd Shri Pattiam 
Rajan.) 

The questions were proposed. 

MR. DEPUTY CHAIRMAN: I think 
enough has been said about these points. If 
the hon. Member will agree, we can 
straightway go to the stage of voting. 
Otherwise we will take still more time. 
Nothing new will come out. (Interruptions) 
All right, go ahead. 

 
MR. DEPUTY CHAIRMAN: But please 

do not repeat the arguments that have been 
advanced. I will stop if repetition is  there. 

SHRI P. RAMAMURTI: Those arguments 
will not be repeated. 

MR. DEPUTY CHAIRMAN The same 
arguments are being repeated. 
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SHRI DINESH GOSWAMI: My 
amendment is almost similar to that of Mr. 
Lakhan Singh. Therefore. 1 do not want to 
speak. 

SHRI KALYAN ROY: I do not say 
anything. 

SHRI HARKISHAN SINGH SUR-JEET; 
Sir, I do not want to repeat what has already 
been said. 

 
The clause is there. Everything remains. 

Why can't the Government send its charges 
within one week? 

 
MR. DEPUTY CHAIRMAN:     Now, the 

question is: 

75. "That at page 4, line 32, for the 
words 'within three weeks from the 
date of detention of a person under 
the order' the words 'as soon as may 
be, but in any case within one week 
from the date of detention of a 
person under the order' be substi 
tuted." 

The motion was negatived, 

MR.   DEPUTY   CHAIRMAN;      The 
question is: 

76. "That at page 4, line 32. for the 
words 'three weeks' the words 'two 
weeks'  be  substituted." 

The motion was negatived. 

MR.   DEPUTY  CHAIRMAN:      The 
question is: 

77. "That at page 4, line 32, for the 
words 'three weeks' the words 'one 
week' be substituted." 

The motion was negatived. 

MR.  DEPUTY   CHAIRMAN:      The 
question is: 

149. "That at page 4, line 32. for the 
words 'three weeks' the words 'ten days' be 
substituted." 

The motion was negatived. 

MR.  DEPUTY  CHAIRMAN:      The 
question is: 

150."That at page 4, line 32, for the 
words 'three weeks' the words 'one week' 
be substituted." 

The motion was negatived. 

MR.   DEPUTY  CHAIRMAN:   Now, I 
put clause  10.   The question is: 

"That clause 10 stand part of the Bill." 
The House divided. 

MR. DEPUTY CHAIRMAN. Ayes— 112;  
Noes—66. 

AYES—112 

Ali, Shri Syed Rahmat Amarjit Kaur, 
Shrimati Amla, Shri Tirath Ram 
Arif, Shri Mohammed Usman 
Balram Das, Shri Barman, Shri 
Prasenjit Bhagwan Din,  Shri 
Bhamidipati,  Shri Krishna Mohan 
Bhandare,   Shri  Murlidhar   Chandra-kant 
Bharadwaj, Shri Ramchandra 
Bhatt, Shri Nand Kishore 
Bhim Raj, Shri 
Chanana, Shri Charanjit 
Chandrasekhar. ShrimafT Moragatham 
Chattopadhyaya, Prof. D. P. 
Chowdhari, Shri A. S. 
Das, Shri Bipinpal 
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78. "That at page 5, line 2. for the 

words 'Seven weeks' the words 'five 
weeks'  be substituted." 
SHRI JASWANT    SINGH:     Sir,    1 

move— 

79. "That at page 5, line 2, for the 
words 'Seven weeks' the words 'four 
weeks' be substituted." 
SHRI MANUBHAI  PATEL:   Sir,     1 

move— 

80. "That at page 5, line 2. for the words 
'Seven weeks' the words 'two weeks' be 
substituted." 

81. "That at page 5, line 2, for the words 
'seven weeks' the words 'one week' be 
substituted." 

86. "That at page 5, after line 14. the 
following be inserted, namely: — 

'(5) Except in extraordinary cir-
cumstances the Government shall accept 
and give effect to the recommendations 
of the Advisory Board'." 

(The amendment Nos. 80, 81 and 86 also 
stood in the names of Shri Era Sezhiyan, Shri 
Ghanshyambhai Oza, Prof. Ramlal Parikh, 
Dr. M. M. S. Sid-dhu, Shri Biswa Goswami 
and Dr. Shanti G. Patel.) 

SHRI BHUPESH GUPTA: Sir, I 
move— 

82. "That at page 5,  after line 3, the 
following be inserted, namely: — 

'(DA. The Advisory Board shall allow 
every opportunity to the person detained 
to disprove the alleged grounds'." 

SHRi LAL K. ADVANI: Sir, I move— 

S3. "That at page 5. lines 10 <o M be 
deleted." 

(The amendment also stood in the names of 
Shri Jagdish Prasad Mathur, Shri Era 
Sezhiyan, Shri Ghanshyambhai Oza, Shri 
Mamihhai Patel, Pro/. Ramlal Parikh, Dr. M. 
M. S. Siddhu, Shri Biswa Goswami and Dr. 
Shanti G. Patel.) 

84. "That at page 5, line 10, for 
the word 'entitle' the word 'bar' be 
substituted." 

(The amendment also stood in the name of 
Shri Jagdish Prasad Mathur.) 

SHRI V. B. RAJU:  Sir, I move— 

85. "That at page 5, lines 10-11, for 
the words 'Nothing in this section 
shall entitle any person againrt 
whom a detention order has been 
made' the words 'Every person 
against whom a detention order has 
been made shall be entitled' be sub 
stituted.'' 

(The   amendment  also  stood  in  the 
name of Shri Jaswant Singh.) 

SHRi M. KALYANASUNDARAM: Sir, I 
move— 

151. "That at page 5, line 1, after 
the word 'person' the wrds 'and 
through any advocate of his choice 
if he wants' be inserted." 

(The amendment also stood in the names 
of Shri S. Kumaran. Shri Kal-yan Roy, Shri 
Indradeep Sinha and Shri Bhole Prasad.) 

152. "That at page 5, line 2, for 
the words 'seven weeks' the words 
'two weeks' be substituted.'' 

(The amendment also stood in the names 
of Shri S. Kumaran, Shri Kal-yan Roy, Shri 
Indradeep Sinha, Shri Bhola Prasad. Shri P. 
Ramamurti, Shri Harkishan Singh Surjeet 
and Shri Pattiam Rajan.) 

154. "That at page 5, lines 10 to 14 be 
deleted.'' 

(The amendment also stood in the names of 
Shri S. Kumaran, Shri Kalyan Roy, Shri 
Indradeep Sinha and Shri Bhola Prasad.) 

SHRI HARKISHAN SINGH SUR-IEET:   
Sir, I move— 



 

[Shri Harkishan Singh Surjeet] 
153. "That at page 5, line 10, for the 

word 'entitle' the word 'disentitle' be 
substituted." 

155. "That at page 5, lines .2 to 14, the 
words 'and the proceedings of the Advisory 
Board and its report, excepting that part of 
the report in which the opinion of the 
Advisory Board is specified, shall be 
confidential' be deleted." 

(The amendment also stood in the names of 
Shri P. Ramamurti and Shri Pattiam Rajan.) 

The questions were proposed. 

 

SHRI JASWANT SINGH; Mr. Deputy 
Chairman, I have two substantial amendments 
to Clause 11. Wherever my amendments have 
been, they are of such a nature that by reading 
them they could be understood. I would not 
take the time of the House. I would submit for 
the honourable Home Minister's consideration 
through your courtesy, that in this Clause, 
Clause   11, there are two matters of 

considerable importance which I would like the 
Minister to pay particular attention to.   The first is 
an amendment that I am moving for reduction of 
the period specified here from seven weeks. This 
period relates to submission of the report to the 
appropriate Government. I have tabulated the time.    
If a person—man or woman—is arrested under 
this  Bill,   and if  he  goes  through  all the 
processes  of  this Bill  at  the end of which he is 
found to be innocent by the Advisory Board, even 
then he will have  to  spend  105  days in  
detention. Even under the best of circumstances, it 
takes 10 days for the grounds to be made available    
to him;  15 days    for them  to  remain in  force;  7  
days for the report to be submitted to the Cen-   ♦ 
tral Government, 21 days for the submission   of   
the  case  to  the  Advisory Board and    49 days 
for the    Advisory Board to make its own 
submission, and if things move very fast, after the 
submission of the Advisory Board's report, it will 
take at least 3 days for the appropriate  
Government  to  come to  a decision. The total 
number of days for which the person can be kept 
in detention is 105.    If at the end of 105 days, the 
person is found to    be wrongfully detained  and  
should,  therefore  be  released, even then he will    
have been kept confined    for 105 days.    That    
is the ground on which 1 say that 7 weeks 4j 
should be reduced to 4 weeks.    It reflects a sense 
of urgency, it reflects a sense   if  doing  justice,  
and it  reflects the desire to do justice. 

My second amendment is of considerable 
significance and it is about not permitting 
lawyers to represent a person who is detained. 
This is an incredible piece of legislation. After all 
the man is aggrieved, but the bill says that he 
cannot be represented by a lawyer. What kind of 
justice are you talking about? The man may be 
illeterate; he may not have the capacity to plead 
for himself. He may be ill; he may not ■ have any 
legal knowledge. Still you are trying to enact 
specifically that he shall not be entitled to be 
represented by a lawyer. I appeal to the hon. Mi-
nister's sense of justice to show some 
consideration for justice .   .   . 
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ME.   DEPUTY   CHAIRMAN:      That 
will  do. 

SHRI JASWANT SINGH:   I hope it * 
does. 

SHRI SYED SHAHABUDDIN (Bihar) : Mr. 
Deputy Chairman, I would 7iot press my, 
particularly, my first amendment because it 
has been ably dealt with by my friend. Mr. 
Jaswant Singh. 1 also feel that since the ;se 
has already passed clause 11), my amendment 
has lost its force. 

My second amendment is to sub-use (4) of clause 
(II) which relates to the denial of the right of 
representation by a- legal practitioner. To my 
mind, this is a very, very essential aspect of the 
matter. It is an essential principle of jurisprudence 
that no innocent person should suffer. I hope at 
least here 1 have the Home Minister with me on 
this point. He has emphasized time and again 
during the debate that he is particularly conscious 
of this fact that in this process innocent persons 
should not suffer. Therefore. I remind him of this 
essential principle of jurisprudence. Here, vve have 
a situation in which the individual is pitted against 
the whole might rf the State. Everything is 
weighted against him and from the word 'so', 
everything in every stage is against him and the 
situation itself is totally against him. Here, the only 
thing in his favour is that you say that if he so 
wishes, he shall be heard by the Advisory Board. 
To my mind that is not adequate. He may not have 
icient capacity. He may not have sufficient 
competence. He may not have /cient experience or 
legal knowledge to defend himself to pick holes in 
the case of the Government; he may not be able to 
expose the internal contradictions in the case 
against him. We know that many a time false cases 
are instituted on very personal grounds of Jealousy 
and enmity. We * know how the administration 
functions in a very partial manner and. therefore, I 
hope that the Home Minister would be conscious 
that if he takes away this right of being represented 
by a legal practitioner, he is in 1500 RS—13. 

fact subverting the entire process of justice. 
One more point I would like to make: I wish 
to remind the Home Minister that the lawyer 
in a judicial process is not a servant of the 
party-he represents, but he is an officer of the 
court and, therefore, the presence of a legal 
practitioner, on whom the responsibility to 
defend the detenue is placed, will be of 
assistance to the Board in arriving at a fair and 
just and reasonable conclusion. Therefore, it is 
not only in the interest of the detenue. in the 
interest of the man who is no more than a 
suspect, but also in the interest of the State 
which proclaims justice as its goal and which 
wishes to do justice, it is also in the interest of 
the Board which has been vested with this 
very high responsibility of finding out the 
truth that this should be allowed. Sir, I have 
not taken part in the debate. But I have been 
listening to this debate with great attention. 
Somebody said that this bill is like old wine in 
a new bottle. Sir_ it is really old wine in a 
very very cold bottle  .   .   . 

SHRI P. RAMAMURTI:   it is country 
liquor. 

SHRl SYED SHAHABUDDIN: . . . with a 
very new label. Sir, since the Home Minister 
is very fond of couplets. I would like to 
remind him that perhaps from behind the 
scene someone commanded him— 

 
and he has obliged. But I would like to 
caution the Home Minister, since he knows 
Persian, through a proverb in Persian- 

 
Mr. Minister.    Please do not forget that 

one who digs the pit falls into it. 
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MR. DEPUTY CHAIRMAN :  Yes. 

Raju. 

SHRI V. B. RAJU: Sir, my request is this: I 
do not request for the deletion of four lines, 
but only one word. In sub-clause (4). only one 
word i to be changed: Instead of saying "No-
thing in this section shall entitle a person", 
you can say, "Nothing in this section shall bar 
a person". In the place of the word "entitle", 
you can use the word "bar". 

 
1 do not understand why the iaw should make a 
distinction between one type of detenue and 
another type. You have got two types of detenues. 
One, those who are charged with murder. For 
them, you are allowing legal assistance. Here is a 
fellow whom you suspect, but to him you are 
denying !egai assistance. I just bring to the ' notice 
of the Minister as to what is happening elsewhere, 
jn England, Regulation 18B authorises detention 
of any person whom the Secretary of State had 
reason to believe was of hostile origin or ^ 
association. The detention was not justiciable 
before a court of law but was liable to be reviewed 
by the visory Committee before whom the detenue 
could however be represented by a solicitor. Sir. 
nowhere in the world an individual is denied legal 
assistance. Mr. Zail Singh, Home nister. are you 
going to prevent the delenue from having medical 
assis-e also? Tomorrow he becomes sick. Are you 
going to deny him medical assistance also? 

.MR.    DEPUTY    CHAIRMAN:     MR. 
Kalyanasundaram. 

SHRI M. KALYANASUNDARAM: I 
have given four amendments on this. The 
whole scheme of Advisory Board conceived 
in this Bill under sections 9, 10 and 11. will 
reduce the whole  functioning    of    the    
Advisory 
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Board into a farce. The composition of the 
Advisory Board is also left to the  pressure  of  
the    Executive.     The 

» material on which the Advisory Board will also 
act will also be prepared and cooked up by 
officials. Now, in this situation, why should 
the detenue not be allowed to appear before 
the Advisory Board for personal representa-
tion or through an advocate? That help is 
denied. It is reft to the Advisory Board. If they 
think, they can call the person. Why not to 
make it obligatory? That, is the purpose for 
which I have given this amendment, that the 
appearance before the Advisory Board also 
must be obligatory. If the detenue so desires, 
he must be al- 

%   lowed to have the help of an advocate. 

 

 

MR.    DEPUTY  CHAIRMAN:.    The 
question is: 

78. "That at page 5, line 2, for 
the words 'Seven weeks' the words 
'Ave weeks' be substituted." 

The motion was negatived. 

MR.    DEPUTY  CHAIRMAN:     The 
question is: 

79. "That at page 5, line 2, for 
the words 'Seven weeks' the words 
'four weeks' be substituted." 

The motion was negatived. 

MR.    DEPUTY  CHAIRMAN:     The 
question is: 

80. "That at page 5, line 2, for the 
words 'seven weeks' the words 'two weeks' 
be substituted." 

81. "That at page 5, line 2, for the 
words 'seven weeks' the words 'one week' 
be substituted." 
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[Mr. Deputy Chairman] 

86. "That at page 5, after line 14, the 
following be inserted namely:— 

'(5) Except in extraordinary 
circumstances the Government shall 
accept and give effect to the 
recommendations of the Advisory 
Board.' " 

The motions were negatived. 

MR.    DEPUTY CHAIRMAN:     The 
question is: 

82. "That at page 5, after line 3, 
the following be inserted, name 
ly :- 

'(1)A. The Advisory Board shall allow 
every opportunity to the person detained 
to disprove the alleged grounds.' " 

The motion was negatived. 

MR.    DEPUTY CHAIRMAN:     The 
question is: 

83. "That at page 5, lines 10 to 14 be 
deleted." 

84. "That at page 5, line 10, for the 
word 'entitle' the word 'bar' be  
suubstituted." 

The motions were negatived. 

MR.    DEPUTY  CHAIRMAN:     The 
question is: 

85. "That at page 5, ]ines 10-11, for the 
words 'Nothing in this section shall entitle 
any person against whom a detention order 
has been made' the words 'Every person 
against whom a detention order has 

been   made   shall   be entitled'    be 
substituted." 

The motion was negatived. 

MR.    DEPUTY CHAIRMAN:     The 
question is: 

151. "That at page 5, line 1, after 
the word 'person' the words 'and 
through any advocate of his choice 
if he wants' be inserted." 

152. "That at page 5, line 2, foi 
the words 'seven weeks' the wo> 
'two weeks' be suubstituted." 

154. "That at page 5, lines 10 to 14 be 
deleted." 

The motions were negatived. 

MR.    DEPUTY CHAIRMAN:     The 
question js: 

153. "That at page 5, line 10, for the' 
word 'entitle' the word 'disentitle'   be   
substituted." 

155. "That at page 5, lines 12 to 14, the 
words 'and the proceedings o'f the 
Advisory Board and its report, excepting 
that part of the report in which the opinion 
of the Advisory Board is specified, shall be 
confidential' be deleted." 

The  motions were negatived. 

THE DEPUTY  CHAIRMAN;     The 
question is: 

"That clause 11 stand part of the Bill." 

The House divid 

MR. DEPUTY CHAIRMAN: Ayes— 117:  
Noes—66. 
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Eameshwar  Singh,   Shri Reddy, Shn B. 
Satyanarayan > Roy, Shri Katyan Sarup 
Singh, Dr. Scindia, Shrimati Vijaya Raje 
Sezhiyan, Shri Era Shahabuddin.  Shri  
Syed Shahedullah,  Shri  Syed Shahi.  Shri  
Nageshwar Prasad Sh'arma, Shri Ajit 
Kumar Shastri,  Shri Bhola Paswan Sin ha,   
Shri  indradeep Suiendra Mohan, Shri 
Surjeet, Shri Harkishan Singh 

ihra. Sardar  Gurcharan Singh Viidav.      
Shri     HukmiJse      Narayaff 

The motion was adopted. 

Clause   11   was  added  to the  Bill. 

MR. DEPUTY CHAIRMAN: Now 
amendment of New Clause HA by Shri Era 
Sezhiyan. 

SHRI ERA    SEZHIYAN:   Sir. I beg 
I    move: 

87. "That at page 5. after line 14, the 
following new clause be inserted 0      namely: 
— 

'11 A. (1) In every case where a 
detention of a person is to be continued 
for a period of more than three months 
appropriate Government shall place 
before the Advisory Board all the 
grounds for continuance of detention of 
the person at least fifteen days before the 
expiry of the detention period. 

(2) If the Advisory Board has reported 
that there is, in its opinion no sufficient 
cause for continuance of detention of the 
person concerned, the person shall be 
released immediately after the term 
expires'." 

(The amendment also stood w the iiamtfe 
of Shri Ghanshyambhai Oza 

Shri Manubhai Patel, Prof Ramlal Parikh, 
Dr. M. M. S. Siddhu, Shri Biswa Goswami 
and Dr- Shanti G. Patel.) 

To be very brief, Sir, I have de 
manded that no detention of a person 
should be made unless with the ap 
proval of the Advisory Board of all 
the  grounds. If  there     is no  suffi- 
cient reason, that man should be released 
forthwith. That is the crux of mv amendment. 

The question    was proposed. 

MR.     DEPUTY    CHAIRMAN:    The 
question is: 

87. "That at page 5, after line 14, 
the following new clause be insert 
ed namely: — 

Ml.A. (1) In every case where a 
detention of a person is to be continued 
for a period of more than three months 
appropriate Government shall place 
before the Advisory Board all the 
grounds for continuance of detention of 
the person at least fifteen days before the 
expiry of the detention period. 

(2) If the Advisory Board has reported 
that there is, in its opinion no sufficient 
cause for continuance of detention of the 
person concerned, the person shall be 
released immediately after the term 
expires'." 

The motion was negatived. 

Clause 12  (Action upon the report of the 
Advisory Board.) 

MR.   DEPUTY   CHAIRMAN:     Now. 
we take up Clause  12.        There    are 
five amendments. 

SHRI  ERA  SEZHIYAN;   Sir,  I beg to 
move: 

88. "That at page 5, line 18. for 
the words 'such period as it thinks 
fit' the words 'not more than ome 
month' be substituted." 
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I Shri Era Sezhiyanl 
90. "That at page 5, line 22 alter • the words 
'released forthwith' the words 'with 
appropriate compensation for the financial 
loss suffered by the detenue which the 
Advisory Board may decide,' be inserted." 

(The amendment Nos. 88 and 90 also stood ki 
the names of Shri Ghan. shyambhai Oza, Shri 
Manuhhai Patel, Prof. Ramlctl Parikh, Dr. M. M. 
S. j Siddhu, Shri Biswa Goswami and Dr. Shanti 
G. Patel.) 

SHRI    JASWANT    SINGH;  Sir,    I beg 
to move; 

a». "That at page 5, after line 18, the 
following be inserted, namely: — 

'Provided that the case is placed before 
the Advisory Board at intervals of one 
month, for its approval to continue the 
detention of the person  concerned.' 

SHRI  M.     KALYANASUNDARAM: 
Sir, I beg |o move; 

156. "That at page 5, line 18, for the 
words 'such period as it thinks fit' the 
words 'not more than one month' be 
substituted." 

157. "That at page 5, line 22, after th<* 
word forthwith' the words 'with i appropriated
 compensation for the financial loss 
suffered by the detenue which the Board may 
decide he  inserted." 

(The amendment Nos. 156 and 157 also 
stood in the names of Shri S. Kumaran, shri 
Kalyan Roy. Shri In-dradeep Sinha and Shri 
Bhola Prasad.) 

The   Question^ toere proposed. 

SHRI ERA SEZHIYAN: Sir. it is said  
here m  the  Bill  that: 

(1) "In any case where the Advisory    
Board    has    reported    that 

there is. in its opinion, sufficient cause for 
the detention of a p* ihe appropriate 
Government may confirm the detention 
order and continue the detention of the per-
son concerned for such period thinks  tit." 

Therefore, we are leaving the discretion 
here to the Government a£ to how long that 
person cart be in detention. Here, I am 
suggesting tiiat it should be for not more than 
one month. And beyond that, it should again  
come before the Board. 

SHRI JASWANT SINGH ; Sir. % " l as 
Clause 12 is concerned, I wouM draw your 
attention to the fact that the Advisory Board 
has no jurisdiction to determine as to how 
long the person is to be detained. Whether the 
detention is jus t i f ied or not justified, 
thereafter it is a political, executive decision 
of the State to state for how long they are 
going to detain a person. In the initial stages, 
as it is, the ground for detention is subject to 
the approval of the Advisory Board. As to 
what the quantum of detention should be, the 
Advisory Board has no voice at all. My 
amendment makes a statement... Sir, there is 
much merriment on the Treasury Benches. 
Should I wait fill their laughter is over? 

MR, DEPUTY CHAIRMAN: You please 
continue. 

SHRI JASWANT SINGH: I submit for the 
hon. Home Minister's consideration that if 
you are granting the Advisory Board the right 
to determine whether you have detained a 
person rightly or wrongly and thereafter not 
giving the Advisory Board the right to say for 
how long. 
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then I would say.    please    permit the 
Advisory  Board  to  review  the detention at 

a specified periodicity. 

11 P.M. 

My amendment relates to laying down that 
periodicity, within which the State is obliged 
to refer the case to advisory board to say the 
continued detention of a person is necessary 
under this Act. I would submit to the hon. 
Home Minister to consider this amendment. 

SHRI M. KALYANASUNDARAM: Sir, 
the past e*Perience of the advisory boards is 
well known. They function only as rubber 
stamps. My experience is thai there has not 
been a single case where the detenue was 
released on the advice of the advisory board. 
When such is the case my amendment seeks 
to reduce the period of detention. 

MR. DEPUTY CHAIRMAN: Does the 
hon. Home Minister want 1o Say anything? 

GIANI   ZAIL  SINGH;   No,       Sir. 

MR, DEPUTY CHAIRMAN; I will now 
put the amendments to vote. 

The question is: 

88. "That at page 5, line 18, for 
the words 'such period as it thinks 
fit' the words 'not more than one 
month' be substituted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question  is : 

89. "That at page 5, after line 18, 
the following be inserted, namely: — 

'Provided that the    case is placed before  
the Advisory Board  at     in- 

tervals o£ one month, for its approval to 
continue the detention of the person 
concerned'." 

The motion  was negatived. 

MR.     DEPUTY   CHAIRMAN:    The 
question is : 

911. •'That at page 5, line 22, after 
the words 'released forthwith' the 
words     "with appropriate     com- 
pensation lor the financial loss suffered by 
the detenue which the Advisory Board 
may decide,' be inserted." 

Tlie  motion  was negatived. 

MR.     DEPUTY   CHAIRMAN:    Tht 
question  is; 

156. "That at page 5, line 18, for 
the words 'such period as it think-- 
ftt' the words 'not more than one 
month' be substituted." 

The motion was negatived. 

MR.     DEPUTY   CHAIRMAN:    The 
question is : 

157. "That at page 5, Une 22, 
after the word 'forthwith' the words 
'with appropriate compensation for 
the financial loss suffered by the 
detenue which the Board may decide' 
be inserted." 

• 
The motion, was negatived. 

MR.    DEPUTY    CHAIRMAN;     The 
question  is; 

"That clause 12 stand part of the Bill." 

The House divided. 

MR. DEPUTY CHAIRMAN: Ayes— 117; 
Noes—66. 
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Scindia,   Shrirr.ati  Vijaya Raje 
Sezhiyan, Shri Era Shahabuddin, Shri 
Syed Shahedullah, Shri Syed Shahi, Shri 
Nageshwar Prasad Sharma, Shri Ajit 
Kumar Shastri, Shri Bhola Paswan Sinha, 
Shri Indradeep Surendra Mohan, Shri 
Surjeet, Shri Harkishan Singh Tohra, 
Sard'ar Gurcharan Singh Yadav, Shri 
Hukamdeo Narayaa The   motion   was  
adopted. 

Clause  12  was added to  the Bill. 

Clause 13 (Maximum period of detention.) 

MR, DEPUTY CHAIRMAN: Now, we 
take up clause 13. There are nine 
amendments. 

SHRI ERA SEZHIYAN: Sir, I move: 

91. "That at page 5, lines 24-25, for the 
words 'twelve months' the words 'six 
months' be substituted." 

(The amendment also stood in the :iames 
of Shri GhcmshyOmbhQi Oza, Shri Manubhai 
Patel, Prof. Ramlal Parikh. Dr. M. M. S. 
Siddhu, Shri Biswa Goswami, Dr. Shanti G. 
Patel, Shri V. B. Raju and Shri Jaswant 
Singh.) 

95. "That at page 5, line 27, the words 
'or modify' be deleted." 

(The amai~dme?jt also stood, in tlie names 
of Shri Ghanshyumbhai Oza, Shri Manubhai 
Patel, Prof. Ramlal Parikh, Dr. M. M. S. 
Siddhu, Shri Bisw-a Goswami and Dr. Shanti 
G. Patel.) 

SHRT SHIVA CHANDRA JHA: Sir, 1 
move; 

92. "That at page 5, lines 24.-25., for the 
words 'twelve months', the words "four 
months" be substituted." 

SHRI DINESH GOSWAMI: Sir, I move: 

95. "That  at page  5, lines  24-25, 
for the words 'twelve months 
words  "one     months"  be      substi 
tuted." 

(The amendment also stood in the names 
of Shri Era Sezhiyan, Shri Ghanshyumbhai 
Oza, Shri Mamttbhai Patel, Prof. Ramlal 
Parikh, Dr. M. M-S. Siddhu, Sliri Biswa 
Goswami tind Dr. Shanti G. Patel.) 

SHRI BHUPESH GUPTA: Sir, I move: 

94. "That at page 6, line 25, for the word 
'months' the words "days" be substituted." 

96. "That at page 5, line 28, after 
the word 'time' the words, or the 
power of Parliament or the concern 
ed State Legislature to review, if 
considered necessary, by more than 
five of its members, every case of 
detention'  be inserted." 

SHRI HARKISHAN SINGH SURJEET:    
Sir, I move: 

158. "That at page 5, lines 24-25, for 
the wordj 'twelve months' the words 'one 
month'   be substituted." 

159. "That at page 5, line 27, the words 
'or modify' be deleted." 

(The .amendment Nos. 153 and 159 also 
stood in the names of Shri Bor-'kishan Singh -
Surjeet and Shri Pattiam Raja,n.) 

SHRl M. KALYANASUNDARAM; Sir, i 
move: 

IS, "That at page 5, after line 28, the 
following New Clause 13A be inserted, 
namely: — 
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'13A. The persons who are detained 
tinder this Act shall be -treated as special 
class prisoners for food and dress, with 
facilities for medical treatment, for 
reading and writing, communications 
with relatives without restrictions and 
also be paid maintenance aPow-ance for 
families and dependents'." 

(The amendment also stood in the names 
of Shri S. Kumamn and Sfiti Kalyan Roy.) 

The  questions were proposed. 

SHRI ERA SEZHIYAN: Sir, clause 13 
says: 

"The maximum period for which any 
person may be detained in pursuance of 
any detention order Which has been 
confirmed under section 12 shall be 
tweleve months from the date of  
detention:" 

It is too long a perio<i and I have, therefore, 
suggested six months, Mr. Jha has suggested 
four months, Mr. Dinesh Goswami has 
suggested ore month and I am prepared to 
accept Mr. Goswami's amendment that it 
should be one month. 

MR. DEPUTY CHAIRMAN' The question  
will  be  whether  the  Home 

 

SHRi BHUPESH GUPTA: T have 
suggested that instead of "months", it should 
be "days". Tweleve months should be 
substituted by twelve days and I need not 
explain it very much. 

MR. DEPUTY CHAIRMAN: It is already 
explained. 

SHRI BHUPESH GUPTA: Then about 
amendment No. 96, after the word "time" I 
have suggested "or the power of Parliament or 
the concerned State Legislature to review, if 
considered necessary, by more than five of its 
members, every case of detention". I would 
not like to be left entirely in the hands of the 
police and the executive and if five members 
of an Assembly or of either House of 
Parliament think that a particular case is or a 
number of cases are wrong, then Parliament 
should review so that Parliamentary 
superintendence is there.    Parliament should 
see the 

whole thing, and to make it overlook this thing is 
in attempt to stab Parliament in the tack by 
taking the seal of Parliament in order to do the 
mischief, and that is the idea. Hence, Sir, i mv 
amendment is there that all right, you take this 
power; you have taken it; we do not quarrel but 
suppose, five members from this side or that side 
or ori both sides see that so and so or a number of 
people had been wrongly detained, they could 
review. It is to safeguard against the rampage of 
thc police and the executive wanting to satisfy the 
Government and the power that be. That is my 
amendment. I do not wish to say very much on it. 
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SHRI   M.  KALYANASUNDARAM: 
Sir, my amendment is for insertion of 

new    elause 13A.    It relates    to    the 
treatment  of detenus  inside  the jail, during 
he period of detention, and for relief to their 
families and depended It says:  "The persons 
who are detained under this Act shall be 
treated as special class prisoners    for    food 
and dress, with facilities for medical treat-
ment, for  reading and  writing,  com-
munications   with   relatives    without 
restrictions and also be    paid    main-tainance    
allowance    for families and dependents". 

MR.   DEPUTY   CHAIRMAN:    The 
question is: 

91. "That at page 5, lines 24-25, 
for the words 'twelve months' the 
words  'six months' be substituted." 

93. "That at page 5, lines 24-25. 
for the words 'twelve months', the 
words 'one month' be substituted." 

95. "That at page 5, line 27, the 
words 'or modify' be deleted." 

The motions was negatived.   ' 

MR.   DEPUTY   CHAIRMAN:    The 
question is: 

92. "That at page 5. lines 24-25. 
tor the words 'twelve months', the 
words 'four months' be substituted." 

Tfie motion was negatiiv 

MR.   DEPUTY   CHAIRMAN:    The 
question is: 

94. "That at page 5, line 25, for 
the word 'months', the wor<j 'days' 
be substituted." 

96. "That at page 5, line 28, after 
the word time', the words 'or the 
power of Parliament or the concern 
ed State Legislature to review, if 
considered necessary, by more than 
five of its members, every case of 
detentions' be inserted." 

The motions were negatived. 

MR.    DEPUTY   CHAIRMAN:    '' 
question is: 
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158. "That at page 5, lines 24-25, for the 
words 'twelve months' the words 'six 
months' be substituted." 

159. "That at page 5, line 27, the words  
'or  modify' deleted." 

The mations were negatived. 

MR.    DEPUTY   CHAIRMAN:    The 
question is: 

160. "That at page 5, after line 28, 
the  following New Clause  13 A, be 
inserted,   namely: — 

'13A, The persons who are detained 
under this Act shall be treated a-j special 
class prisoners for food, and dress, with 
facilities for medical treatment, for 
reading and writing, communications 
with relatives without restrictions and 
also be paid maintenance allowance for 
families and dependents'." 

The  motion  was negatived, 

MR  DEPUTY    CHAIRMAN:     The 
question  is: — 

"That clause 13 stand part of the Bill." 
The House divided. 

MR.  DEPUTY CHAIRMAN:   Ayes— 
117,  Noes—66. 

AYES—117 Ali, Shri Syed 
Rahmat Amarjit Kaur, Shiimati Amla, Shri 
Tirath Ram Arif, shri Mohammed Usman 
Balram Das, Shri Banerjee,  Shri B.  N. 
Barman,  Shri Prasenjit Bhagwan   Din,   Shri 
Bhamidipati, Shri Krishna Mohan Bhandare,    
Shri   Murlidhar Chandra- 

kant Bharadwaj, Shri Ramchandra Bhatt, 
Shri Nand Kishore Bhim Raj, Shri Cbanana, 
Shri Charanjit Chandrasekhar, Shrimati 
Maragatham 
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MR.  DEPUTY CHAIRMAN:     Now we 
go to clause 14.   There   are   six 
amendments. 

SHRI ERA SEZHIYAN:   Sir, I beg to 
move: 

97. "That at page 5, line 30, the 
words  'or modified'  be  deleted." 

(The amendment also stood in the names of 
Shri Ghanshyambhai Oza, Shri Manubhai 
Patel, Prof. Ram Lai Parikh, Dr. M. M. S. 
Siddhu, Shri Biswa Goswami and Dr. Shanti 
G. Palel). 

SHRI  DINESH  GOSWAMI:   I beg to 
move: 

98. "That at page 5, lines 36 to 41 
be deleted." 

(The amendment also sto°d in the names of 
Shri Bhupesh Gupta, Shri Era Svzhiyan, Shri 
Ghanshyambhai Oza, Shri Manubhai Patel, 
Prof. Ram-lal, Parikh, Dr. M. M. S. Siddhu, 
Shri Biswa Goswami and Dr. Shanti G. 
Patel.) 

SHRI LAL K. ADVANI:  Sir, I beg to 
move: 

99. "That at page 5, 41, after 
the word 'made' the following be 
inserted,  namely: — 

'but in no case the fresh order of 
detention shall be passe<j on the same 
grounds On which the person was 
previously detained." 

(The amendment also stood in the names of 
Shri Jagdish Prasad Mathur, Shri Era 
Sezhiyan, Shri Ghanshyam. bhai Oza, Shri 
Manubhai Patel, Prof. Ramlal Parikh, Dr. M. 
M. S. Siddhu, Shri Biswa Goswami and Dr. 
Shanti G. Patil.) 

SHRI P.  RAMAMURTI:   Sir, i beg to 
move: 

161. "That at page 5, line 30, the 
words 'or modified' be deleted." 

162. "That at page 5, lines 36 to 
41 be deleted." 

(The amendment Nos. 161 and 162 also stood 
in the names of Shri Harkishan Singh Surjeet 
and Pattiam Rajan. 
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SHRI   M.   KALYANASUNDARAM: Sir, 
I beg to move: 

163. "That at page 5, line 41, alter the 
words 'be made" the following be inserted, 
namely: — 

'but in no case the fresh order of 
detention shall be passed on the same 
grounds on which the person was 
previously detained.' " 

{The amendment also stood in the names of 
Shri S. Kumaran, Shri Kalyan Roy, Shri 
Indradeep Sinha and Shri Bhola Prasad.) 

The questions were proposed. 

SHRI ERA SEZH1YAN: This ]g an 
amendment where in we do not want to give 
any additional powers to the Government or 
the officers. Clause 14 says: "Without 
prejudice to the provisions of section 31 of 
the General Clauses Act, 1897, a detention 
order may at any time, be revoked or modi-
fied". It means you are going to issue s fresh 
order apart from the original orders. Once the 
Advisory Board has found that the detention 
is not valid, they should not come round and 
try to say that we shall have the revocation. 
No revocation should be there. B»vicotr«->n 
is an atrocious thing. 

Sub-clause (2) says: "The revocation or 
expiry of a detention order shall not bar 
the making of a fresh detention order 
under section 3 against the same person..." 

So if the Advisory Board is not satisfied,  they  
would  revoke  and     come with fresh orders. 
That I     want   to     oppose. 

SHRI DINESH GOSWAMI: Sir, my 
amendment relates to clause (2). Clause (2) 
gives power than even after the expiry of the 
detention order, wh^ch the Government has 
the power to make for 12 months, the 
Government on the pretext of some new 
grounds can come round and pass an order   
for   another   12   months.   The 

entire provisions are for preventive detention, 
but this power has made it punitive. You 
cannot think of having somebody behind the. 
bars beyond 12 months without a trial. I do 
not think there is any statute in the world 
which gives this power. Even dicte-toriai 
countries do not give this power that any 
person can be kept in jail without trial for his 
entire life. Therefore, I submit this is an 
obnoxious provision and it cannot be per-
mitted. I request the Home Minister to accept 
this amendment. 

SHRI LAL K. ADVANI,: Mr. Deputy 
Chairman,  Sir,  in      the      preceding clause 
itself,  many of my colleagues here suggested 
that    instead    of    12 months it should be  12 
days or      a briefer period.    It wts not agreed to 
by the majority and the Home Minister made it 
12 months.    Furthermore to add to it, he says 
that even   after the expiry of 12 months, another 
order can be made of detention. I entirely agree 
with  what  Mr.  Goswami  said, and if that is 
accepted, fine. And even if it is not accepted, I 
have tried to add a proviso which says, "but in 
no case the fresh order of detention shall be 
passed on the same grounds on whi?h the person 
was previously detained." 

SHRI BHUPESH GUPTA: Sir, I have an 
amendment. It is a very preposterous 
proposition in the Bill that a person can be 
indefinitely detained, one detention followed 
by another detention. There is no protection 
whatsoever and for five year* they can detain 
a person. There should be a limit to 
wickedness even in the name of making 
legislation. 

MR. DEPUTY    CHAIRMAN:    Shri 
Surjeet. 
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MR. DEPUTY CHAIRMAN; Hon. 
Minister, have you anything to say? Nothing? 
(Interruptions) He is not saying anything. If 
you are insistent, he is ready to say. 

 

MR,  DEPUTY    CHAIRMAN:    The 
question is: 

i 
97. ""That at page 5, line 30. the 

words 'or modified' be deleted." 

The motion was negatived. 
MR.  DEPUTY    CHAIRMAN:     THE 

question is: 

98. "That at page 5, lines 36 to 41, 
be deleted." 

The motion was negatived. 

MR,  DEPUTY    CHAIRMAN:     The 
question is: 

99. "That at page 5, Ine -11, after 
the word  'made', the following 
inserted  namely: — 
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IMr. Deputy Chairman.] 
'but in no case the'fresh order of 

detention shall be passed on the same 
grounds on which the person was 
previously detained.'" 

The motion was negatived. 

MR.    DEPUTY    CHAIRMAN;   The 
•question is: 

161. "That at page 5, line 30, the 
words 'or modified'  be deleted.' 

162. "That at page 5, lines 36 to 
be deleted." 

The motion were negatived. 

MR.    DEPUTY    CHAIRMAN:   The 
tion is: 

163. "That at page 5, line 41, after the 
words 'be made' the following be inserted 
namely: — 

'but in no case the fresh order of 
detention shall be passed on the same 
grounds on which the person was 
previously detained.' " 

The motion ioas negatived. 

MR.   DEPUTY   CHAIRMAN:    The 
.question is: 

"That clause 14 stand part of the Bill." 
The   House  divided. 

MR. DEPUTY CHAIRMAN: Ayes— rig; 
Noes—65. 

AYES—    116. 

All, Shri Syed Rahmat Amarjit Kaur, 
Shrimati Amla, Shri Tirath Ram Arif, 
Shri Mo.ham.med Usman Balram Das, 
Shri Banerjee, Shri B. N. Barman, Shri 
Prasenjit Bhagwan Din, Shri 
Bhamidipati, Shri Krishna Mohan 

"Shandare,   Shri   Murlid'har  Chandra-ant 
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Clause   15  Temporary  release  of persons detained.) 

MR. DEPUTY CHAIRMAN: Now taken up clause 15.   
There   are   nine amendments. Amendment No.  100     
uy Shri Dinesh Goswami—not moved. 

SHRI ERA SEZHIYAN: Sir, I move. 
101. "That at page 6, line 3, after the word 'such' the 
word 'reasonable' be inserted' 
104. 'That at page, after line 4, 
the Mowing be inserted 
namely: — 

'Provided that if the person t«-tained in pursuance of 
the deten- ^ tion order is either a member cf Parliament or 
a member of the State Legislature he shall "be released 
for the period when the Parliament on State Legislature 
are in Session'." 

105.
 "

That at page 6, after line 
4, the following be inserted 
namely:—• 

'Provided that in case of serious illness to be certified 
by the medical practitioner or death of the near relation, 
of the person le-tained, the appropriate Government shall 
release the person dp-_ tained  for a reasonable period.'"    

(TJie amendment Nos. 101, 104 and 105, also stood 
in the names of Shri Ghanshyamtbhai Oza, Shri 
Manubhai Patel, Prof. Ramlal Parikh, Dr. M. M. 
Siddhu, Shri Biswa Goswami and Dr. Shanti G. Pat6l.) 

SHRI      JAGDISH     PRASAD     MA-THUR: Sir, I 
move: 

102. "That at page 6, after line 4, the following be 
inserted, namely: — 

'Provided that if the person detained in pursuance of the 
deten- ' tion order is either a member of Parliament oT a 
member of the State Legislature, he shall be enabled to 
attend the Session of Parliament or State Legislature, .■>» 
the case may be.'" 
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103. "That at page 6, after line 4, the 
following be inserted, namely: — 

'Provided that if the person detained in 
pursuance of the detention order is a 
student due to appear at some 
examination to be held during the 
pendency of his detention, he shall be 
enabled to appear at such examination.'" 

(The amendment Nos. 102 and 103 also 
stood in the name of Shri Lai K. Advani.) 

SHRI JASWANT SINGH: Sir, I move: 
106. "That at page 6. lines -12«13 

for the words 'he shall be punisha 
ble with imprisonment for a term 
which may extend to two years or 
with fine or with both', the words 
'the order of release may be revok 
ed, be substituted" 

SHRI SHIVA CHANDRA JHA: Sir, I 
move: 

107. "That at page 6, line 13, for 
the words 'two years or with fine, or 
with both' the words 'six months' be 
substituted." 
SHRI HARKISHAN SINGH SUR-JEET:   

Sir, I move: 

164. "That at page 6, for the existing 
clause 15, the following be substituted, 
namely: — 

'15. The appropriate Government may, 
at any time, direct :hat any person 
detained in pursuance of a detention 
orcler may be released for any  specified 
period."' 

(The amendment also stood in the names 
of Shri Harkishan Singh Sur-jeet and Shri 
Pattiam Rajan.) 

The questions were proposed. 

SHRI ERA SEZHIYAN: Sir, I have 
suggested that the appropriate Government 
when it wants to release a person should be 
worded    like    this. 
Whereas it is stated here    "_________ upon 
such conditions specified....", I want 
to put " ______under reasonable con 
dition...." because It can be argued 

in a court what is reasonable, what is 
unreasonable. If it is put "such conditions 
specified" this may lead to very many 
difficulties. 

My next  amendments are     104  and 105. 
Two things I am inserting there: 

"Provided that if a person detained in 
pursuance of the detention order is either a 
Member of Parliament or a Member of the 
State Legislature' he shall be released for 
the period when the Parliament or State 
Legislature are in Session." and 

"Provided that in case of serious illness 
to be certified by the medical practitioner 
or death of the near relation of the person 
detained, the appropriate Government shall 
release the person detained for a reasonable 
period." 

These are the few things which I want to 
make imperitive on the Government, I can 
recall here that in 1965 or 1966 when an hon. 
Member of Parliament was detained in 
Tiruchi, when he came he was allowed to 
attend Parliament. Therefore, detention does 
not .preclude a Member from attending 
Parliament. Therefore, the Members of the 
State Legislatures and Par. liament should be 
released. The second thing is crucial. Often 
times, the Government does not bother to take 
any care of the persons detained or their close 
relatives suffering from illness. That also I 
want to make obligatory by amendment No.   
105. 

SHRI LAL K. ADVANI: Sir, it is slightly 
different from the suggestion given by Mr. Era 
Sezhiyan because all that I have said is to 
formulate and •incorporate in the Act 
something that the Supreme Court has already 
satisfied in my case. I remember, I was a 
detenu in the Bangalore Central Jail, and I was 
electeS while I was in detention. After having 
been elected, I was not allowed to come to 
Parliament to take my oath. I approached the 
High Court and filed a writ petition there, and 
the High Court decided in liiy favour that I 
had an obligation to the people to come to Par- 
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[Shri Lai K Advani] liament. So, without 
ordering my :e-lease, it directed ffie Central 
Government to enable me to come here even 
•under escort, does not matter. AU that I have 
done is to introduce a proviso saying: 

-Provided that if the person detained in 
pursuance of the detention order is either a 
Member of Parliament or a Member of the 
State Legislature, he shall be enabled to 
attend the Session of Parliament or State 
Legislature, as the case may be.'' 

In that case the Government went and 
appealed to the Supreme Court, md the 
Supreme Court stayed that order. But so far as 
the judgement of the High Court is concerned, 
it was in. favour of the suggesfion of my 
amendment. I hope it would be accepted. 

T^e second point is with respect to students. 
When students are arrested, I think it is the 
duty of the Government to provide them all 
facilities for study inside the jail and for 
appearing for examination to be taken under 
escort. The High Court of Karnataka once 
again decided in favour of several students. 
They were allowed to appear. But the State 
Government went in appeal against the High 
Court judgement and had the order of the 
High Court' set aside. It was a cruel case. 
Therefore, I have brought in a formal 
amendment suggesting incorporating in the 
Act itself this provision. I hope for once this 
kind of amendment will be accepted by ihe 
Minister. 

SHRi BHUPESH GUPTA: Even the 
British did it. 

SHRI LAL K. ADVANI: Even the British 
did it. I remember that in a case a Member of 
Parliament was interned in the Mandal Prison 
in Burma by the British. The Speaker, Mr. 
Vittal Bhai Patel, took up the case. He asked, i-
He was elected to Parliament. How can you 
keep him in detention?" rhe British 
Government actually released him  because  
the  Speaker himself in- 

tervened on his behalf. We ' are in    a 
different  world today.  The     presi 
officers----- 1 cannot say anything, I do 
not want to say anything.   I hope ' 
Government will agree to my reasonable 
proposal that I have made. 

SHRI     JASWANT      SINGH: 
amendment relates to sub-section 4 of clause  
15.  Please  understand  the plications and the 
ramifications of it. For the original fault or 
suspicion of fault  you  prison  a man for a in 
mum period of 12 months. During prisonment 
with or without conai> should he be granted 
parole or rele for a temporary period? It is 
mentioned  here  "without  sufficient;     
cause".' Who decides whether the reasons    
<>re not sufficient or Insufficient is left un-
clear. For    reasons    completely    and totally 
beyond the control of the person     
temporarily     released, if he     is thereafter 
not able    to reappear,    represent himself,  
then he is to be arrested for a period twice the 
original arrest period. Then he is to be arrest-
ed for a period which may run to two years 
plus a fine. This is    arbitrary; this is uncalled 
for; and it goes against natural justice. I would 
submit to the hon.  Minister to consider the  
ame merit that I have submitted here. 
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MR.    DEPUTY    CHAIRMAN:    The 
question is: 

101. "Thta at page 6, Gne 3, after ' the 
word  'such'  the word 'reasonable' be 
inserted.'' 

104. "That at page 6, after line 4, 
the following be inserted, namely:— 

'Provided that if the person defined in 
pursuance of the deten. tion order is either a 
member of Parliament or a member of the 
State Legislature, he shall be released for the 
period when the • Parliament or State 
Legislature are in Session'." 

105. "That at page 6, after line 4 
the following be inserted, namely:— 

'Provided that in case of serious illness 
to be certified by the medical practitioner 
or death of the near relation of the person 
detained, the appropriate Government 
shall release the person detained for a 
reasonable period.'" 

The motion was negatived. 

MR.    DEPUTY    CHAIRMAN:     The 
question is:— 

102. "That at page 6, after line 4, 
the following be inserted, namely:— 

'ProvideH that if the person detained 
in pursuance of the detention order is 
either a member o£ Parliament or a 
member of the State Legislature, he shall 
be enabled to attend the Session of 
Parliament or State Legislature, as the 
case may be.''' 

103. "That at page 6, after line 4, 
the following be inserted, namely:— 

'Provided that if the person detained in 
pursuance of .the detention order is a 
student due to appear at some 
examination to be held during the 
pendency of his detention, he shall be 
enabled to appear at such examination.'" 

The motions were negatived. 

MR.    DEPUTY    CHAIRMAN:    The 
question is:— 

106. "That at page 6, lines 12-13 
for the word3 'he shall be punisha 
ble with imprisonment for a    term 

SHRI.SYED SHAHABUDDIN:    That is  
an assurance. 
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[Mr.  Deputy  Chairman.] which may 
extend to  two years or with fine or with 
both', the    words the order of release may 
be revok-be substituted." 

The motion was negatived. 

MR.  DEPUTY      CHAIRMAN:     The 
stion is: 

107. "That at page 6, line 13, for the 
words 'two years or with line, or with bofc* 
the words 'six months' 
be substittued." 

The motion was negatived. 

MR.    DEPUTY     CHAIRMAN:     The 
question is:— 

164. 'That at page 6, for the existing 
clause 15, the following be substituted, 
namely:—. 

'15. The appropriate Government may, 
at any time, direct that any person 
detained in pursuance of a detention 
order may be released for any  specified  
period."' 

The motion was negatived. 

MR.     DEPUTY     CHAIRMAN:     The 
question is:— 

 That Clause 15 stand part of the Bill." 

The House divided. 

MR.    DEPUTY    CHAIRMAN:    Ayes —
117;   Noes—66. 

AYES—117 

Ali, Shri Syed Rahmat Amarjit   
Kaur,   Shrimali Amla, Shri Tirath 
Ram Arif, Shri Mohammed Usman 
Balram Das, Shri Banerjee,  Shri  B.  
N. Barman, Shri Prasenjit Bhagwan 
Din, Shri 
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1    Shahi,  Shri Nageshwar Prasad Sharma, 
Shri A jit 3)Cumar Shastri, Shri Bhola 
PasWaa Sinha, Shri  Indradeep Surendra 
Mohan, Shri Surjeet, Shri Harkisfian 
Singh Tohra. Sardar Gurcharan Singh 
Yadav, Shri Hukmdeo Narayan 

The  motion was  adopted. 

Clause  15 was added to the Bill 
Clause 16  (Protection of action taken in 

good faith) 

SHKI PYAEELAL KHANDELWAL 
(Madhya Pradesh):     Sir, I move: 

103. "That at page 6,' for the ex* isting 
clause 16, the following be substituted, 
namely:— 

'16(1) *  If any     person is  detained  
without any    cause,    the Government     shall     
compensate     r • him the loss suffered by him 
on that account. 

(2) A suit for compensation may. be 
filed in the appropriate court. 

(3) If a force of any kind used for 
detention the person concerned shall 
have the right to institute a judicial 
proceeding against such person or 
persons.' " 

SHRI BHUPESH GUPTA:     Sir,    I move: 

109. "That at page 6.— 

(i) in line 18, for the words 'No suit' 
the words 'A suit' be substituted. 

(ii)   in  line   '9, for the words 'no suit'  the    
words  'a suit' be  • substittued;  and 

(iii) in line 20, the words 'in good 
faith' be deleted." 



437    Re- National Se< [ 22   DEC.   1930 ]    Ordinance & Bill, 1980    438 
 

SHRI   LAL  K.   ADVANI:      Sir.   I 
move: — 

110. "That at pag; 6, alter line, 21, the 
following be    inserted    name- 
ly:- 

'Explanation,—"Good faith" 
shall have the same meaning as it 
has in the Indian Penal Code.- " 

amendment also stood in the 
names oj Shri Jagdish Prasad Mathur, 

3 Seizhiyan, Shri Ghanshyam-
bhai Oza^ Shri Manubhai Pate I, Prof, 
Ram Lai Parikh, Dr. M.M.S. Sidhu. Shri 
Biswa Goswami and Dr. Shanti G. 
Patel). 

'   SHRI JASWANT SINGH:     Sir,    I 
move— 

111. "That at page 6, after line 21, 
the following be inserted namely: 
— 

'Rcplanation.—Nothing is said to 
be done or believed to be in good 
faith which is done or believed to 
have been done without due care 
and attention, which is defam and 
which interferes with the 
legitimate activities of political 
parties and their leaders.' " 

The questions were proposed. 

 



 

SHRI BHUPESH  GUPTA:   I have 
moved two amendments, namely, Nos. 
109 and  113.     As far as  109 is con 
cerned, it is very simple. The    Gov 
ernment   gives protection to the de 
taining authority saying that no legal 
proceedings shall   lie against the Cen 
tral Government or State Government 
and  no  suit,     prosecution     Or  « 
legal   proceedings      shall   lie   against 
any person for anything in good faith 
done.    I want to alter it.    I wa 
say that suit shall  lie.    These    offi 
cers     - should      not      be outside 
the law.    We    do not want    to give 
them complete impunity. They should 
not be in a    position to    do    what 
ever they like.    This  is  my amend 
ment.    I    am not    saying    anything 
more. 

The other amendment is a little important. 
It is for insertion of a new clause.   I shall 
speak on it later. 

SHRI LAL K. ADVANI: I have moved an 
amendment which gives an explanation to the 
words "good faith" In law "good faith" has 
different meanings. One is under the General 
Clauses Act and the other is under the Indian 
Penal Code. The General Clauses Act 
postulates that something which is done with 
ulter-rior motive or which is malafide is not 
done in good faith. Under the Indian Penal 
Code anything is done in good faith only if it 
is done with due care and caution. Even 
though there may not be any ulterior motive if 
due care and caution    is not there, 

it is not done in good faith Fov instance, take 
the case of a person signing, a cyclostyled 
copy without seeing anything. He may have 
no malafied intention or ulterior motive 
against the person detained. But. because he 
has not taken due care and caution, it is not 
good faith. Therefore, T have tried to define 
precisely "good faith" in this clause by 
suggesting that after this clause an 
Explanation should be added saying that 
"Good faith" shall have the same meaning as 
it has  in the Indian Penal Code. 

SHRI JASWANT SINGH: Sir, 1 would 
like to lend my voice for what ever it is worth 
to what my honourable colleague has 
submitted with one submission. But my subm 
slightly different. I would like to lend my 
voice to what he has said by moving an 
amendment for the consideration of the 
honourable Minister. It is a question of 
assurance 'in good faith' and this is what this 
section is all about. I have submitted for con-
sideration that we should incorporate here an 
Explanation in this clause which shall specify 
that nothing shall be said to be done or 
believed to be in good faitluwhich is done or 
believed to have been done without due care 
and attention, which is defamatory and which 
interferes with the legitimate activities of 
political parties and their leaders. He has 
himself endlessly and repeatedly said that 
nothing in this Act is directed against any 
legitimate political activity, legitimate 
political dissent and any expression of 
political differences. All that my amendment 
is see!, do is to incorporate the honourable 
Home Minister's assurances in a positive 
sense and frame it as an Explanation and 
append it to this clause. 

MR,  DEPUTY CHAIRMAN;     That will 
do.   Yes. Mr. Minister. 
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MR.   DEPUTY   CHAIRMAN:    The 
question is: 

108. "That at page 6, for the 
existing clause 16, the following be 
substituted, namely: — 

'16(1) If any person is detained without any    
cause," the    Government shall compensate 

him    the loss  suffered   by     him   on     
that account. 

(2) A suit for compensation may 
be filed in the appropriate court. 

(3) If a force of any kind used for 
detention the person concerned shall 
have the right to institute a judicial 
proceeding against such person or 
persons. '  " 

The motion was negatived. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

109. "That at page 6 — 
(i) in line 18, for the words 'No 

suit' the words 'A suit' be sub 
stituted; and » 

(ii) in line 19, for the words 'no suit', the 
words 'a suit' bfr substituted;   and 

(iii) in line 20, the words 'in good  faith' 
be deleted."  .. 

«    The  motion was negatived. 
MR.      DEPUTY  CHAIRMAN;   The 

question   is: 

110. "That at page 6, after line 21, the 
following be inserted, namely: — 
'Explanation,—"Good faith" 
shall have the same meaning 
it    has    in    the    Indian    Penal 
Code'.'" 
The motion was negatived. 

MR.  DEPUTY     CHAIRMAN:    The 
question is: 

111. "That at page 6 after line 21, the 
following be  inserted namely: — 

'Explanation:—Nothing is said to be 
done or believed to be in good faith 
which is done or , believed to have been 
done without due care and attention, 
which is defamatory and which 
interferes with the legitimate activities of 
political parties and their leaders.' " 

The motion was negatived. 

MR.  DEPUTY    CHAIRMAN:     The 
question is: 

"That Clause 16 stand part of thfr Bill." 

MR. DEPUTY CHAIRMAN; Ayes— 116; 
Noes—65. 

AYES—116 

Amarjit Kaur, Shrimati Amla, Shri 
Tirath Ram Arii, Shri Mohammed 
Usman Balram Das, Shri Banerjee, 
Shri B. N. Barman, Shri Prasenjit 
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Shahedullah, Shri Syed Shahi, Shri 
Nageshwar Prasad Sharma, Shri Ajit 
Kumar Shaatri,  Shri Bhola Paswan 
Sinha, Shri Indradeep Surendra 
Mohan. Shri Surjeet, Shri Harkishan 
Singh Tohra, Sardar Gurcharan 
Singh Yadav, Shri Hukmdeo 
Narayan 

The motion was adopted. 
Clause 16 was added to the Bill. 

New Clause 16A 

SHRI ERA SEZHIYAN: Sir, I beg to 
move: 

112. "That at page 6, after line 21, 
the following new clause be inserted,  
namely: — 

'ISA. If any person under colour of 
office commits any act contrary to 
jaw of the land, such act shall be 
presumed to have been committed in 
"bad faith and such person shall be 
punishable with imprisonment 
which may extend to three years, or 
with fine,  or with both. 

Expkmdtion.—Act contrary to law 
shall also include signing blank 
detention orders under section 3 of 
the Act.' " 

(The amendment also stood in the 
names of Shri Ghanshyarribhai Oza, 
Shri ManubhcH Patel, Prof. Romtol 
Parikh Dr. M- M. S. Siddhu, Shri Biswa 
Goswami and Dr. Shanti G. Patel.) 

SHRi BHUPESH GUPTA: Sir, I beg 
to move-. 

113. "That at page 6, after line 21, 
the following new clause be inserted, 
namely:— 

'16A. (1) The parliament and the 
State Legislatures shall have power 
to review the wording of the Act in 
respect of the deten- 

tions under the authority of the 
Central and State Governments, as 
the case may be. 

(2) There shall be Review 
Committees for overseeing the 
working of this Act by the Centra] 
Government anil the State 
Governments consisting of 50 
members; 15 memTJers from the 
Council of States and 35 members 
from the House of the People to be 
nominated by the Chairman an^ the 
Speaker, respectively, keeping in 
view that the Committee duly 
refleits the political composition of 
either House and in the case of a 
State Legislature, 21 members 
nominated by the Speaker of the 
concerned Legislature.' " 

The question were proposed. 

SHRI ERA SEZHIYAN: Sir, it is a 
very simple amendment. Suppose 
somebody acts in bad faith, there is no 
provision as to how to tackle the 
situation. Therefore, I am suggesting 
clause 16A. It has also been brought to 
our notice that a lot of blank forms are 
being filled. Recently also this has been 
done. Therefore, 1 want to be specific 
about this that any act contrary to law 
shall also include signing blank 
detention orders by some Secretary or 
Under Secretary of the Ministry or some 
petty officer. Whenever he does not want 
somebody, he fills up some grounds, 
some stencilled form and even the 
reasons given in the stencilled form. It is 
not the ruling party; it is not the 
Opposition which is going to suppress. It 
is the bureaucracy which gets the power.   
Once they get this power... 

MR. DEPUTY CHAIRMAN: You 
have made your point. 

SHRI BHUPESH GUPTA: Sir, it is 
not accidental that this clause £B going to 
be passed at midnight, because the 
banditry, robbery and crimes generally 
take place somewhere  around midnight.    
Sir,  this is 



 

a legal, a legislative crime committed against 
the lives and liberties of the citizens and the 
fundamental rights. 
12  MIDNIGHT 

(Interruptions) 

MR. DEPUTY CHAIRMAN: Please 
resume your seats. I can hear all of you. 
(Interruptions) I can't hear anybody, T want 
to hear all of you. First of all, please take 
your seats. Otherwise,  I cannot call  
anybody. 

SHRI DINESH GOSWAMI; 1 am rising 
on a point of order. My point of order js this. I 
have before me a List of Business for the 
22nd December. Now, we have exhausted the 
22nd December. Now, I do not have any List 
of Business before me. Therefore, I must 
enquire from the Chair whether the Chair is 
conducting business from the List of Business 
of 22nd December, if the Chair wants to say 
that tnere is a List of Business of 23rd 
December, then we must take up the business 
mentioned therein. I am sure that only that 
List of Business will be taken and no other 
item will be taken on the 23rd, which we have 
started now. (Interruptions) It there is a List 
of Business, then I submit that only that list 
should be taken up. (Interruptions)    If you 
want, we can proceed. 

SHRi LAL K. ADVANI: I presume 
that the answer, to this point would 
be........ 

MR. DEPUTY CHAIRMAN: Please be 
brief. 

SHRI LAL K. ADVANI: I will be very 
brief. This is going to be a precedent for all 
times to come. Therefore, even though it is 
technical, I would think that the Chairman 
must give his considered ruling. The hon. 
Member has raised a point to which the 
answer may be that it has already been 
circulated for today and tomorrow i.e. for 
22nd and 23rd December. This may be the 
answer. But I may quote Rule 29 of our Rules 
of Procedure.   Rule 29(1) says: 

A list of business for the day shall be 
prepared by the Secretary, and a copy 
thereof shall be made available for the use 
of every member." 

Everything is sharp and mandators and it js 
only for one day. For the sake o'f 
convenience, it may be that the list is 
circulated containing 3 or 4 items that are 
likely to come up in the next two or three 
days. But that does not substitute this 
particular rule wherein it has been made 
obligatory for the Secretariat to give us a list 
of business that has to be taken up on a 
particular day. I would submit that we have 
received a list of business for the 22nd 
December and now the 22nd December is 
over. We have entered the 23rd of December. 
For the first time in the history of Rajya 
Sabha—I do not know about Lok Sabha—we 
are sitting after 12 o'clock midnight. I can tell 
you that I was seeing the irnTiappiness in the 
Treasury Benches. The" discomfort is equal 
on both sides. But despite the discomfort, I 
think that this House has done a very great 
duty by attending to its work of discussing 
this important Bill. I would like to suggest 
that in view of the fact that there is no 
Business on continue this business only after 
a regular List of Business for the 23rd has 
been circulated. 

SHRI NARASINGHA PRASAD NANDA: 
Mr. Deputy Chairman, Sir, now we are faced 
with an unprecedented  situation. 

MR. DEPUTY CHAIRMAN: Please do 
not repeat the points already made. 

SHRI NARASINGHA PRASAD NANDA: 
Would you allow me to open my mouth? 

MR. DEPUTY CHAIRMAN: I am 
requesting you. 
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SHRI NARASINGHA PRASAD NANDA: 
I am raising the point straight.   
(Interruptions) 

MR. DEPUTY CHAIRMAN: Order, 
please. 

SHRi NARASINGHA PRASAD NANDA: 
Sir, I will not repeal; what has been said by 
Mr. Dinesh Gosvrami and Mr. Advani. I will 
make a new point. And that is, iSjiir, the List 
of Business for today, that is the 23rd 
December, has been circulated^ Twould 
submit, that in that List of Business, it is very 
clearly mentioned that the House has to meet 
at 11 o'clock. Many Members have left the 
House. And, Sir, if the House is to meet at 11 
o'clock, those Members will get the right to 
again participate in the debates of the House. 
If we continue the proceedings now, those 
Members will be deprived of their valuable 
right for participating in the proceedings of 
the House. Therefore, Sir, this House should 
meet at  11 o'clock. 

SHRI K. K. MADHAVAN: Sir, 1 rise on a 
point of order. 

SHRI HAREKRUSHNA MALLICK: Sir, 
i am on a point of order. 

SHRI ERA SEZHIYAN:   Sir,, I have 
got before me a List of Business __________ 
(Interruptions) Sir, I have before me the List 

of Business for December 23, 1980. The 
opening sentence says consideration of any 
Business entered in the List of Business for 
December 22, 1980, and not concluded on 
that day." So, whatever is left over at 12 
o'clocS wag to come according to the List of 
Business of 23rd December at 11 o'clock. So, 
whatever is left unfinished on 22nd December 
can be taken up only at 11 o'clock on the 23rd 
December That is my point of order. 

SHRI BHUPESH GUPTA: Sir, J wonder.... 
(Interruptions) 

SHRI HAREKRUSHNA MALLICK: Sir, I 
was the first to rise on a point of order. 

SHRI BHUPESH GUPTA: Sir, we are 
entitled to have a word of congratulations 
from you for the extreme vigilance that we 
have displayed. Sir. with the other thing, I am 
not concerned. Here, i have got the Revised 
List of Business for Monday. December 22, 
1980. In that Business, you can say anything 
you like. This Business, sir, is strictly 
confined to the hour, 22nd ends, and this List 
of Busi-hour, 22nd ends, and' this List of Busi. 
ness becomes inoperative. Sir you cannot 
extend it. You may have finished it by now. 
Bot we do not extend beyond the day. 
Sometimes, Sir, it happened that we finished 
the Business earlier and we took up what 
would have been taken up otherwise the next 
day. This is not the case here. This Business 
was meant to be completed on 22nd. It has not 
beep. And you have included in the long list 
the other things, perhaps in the expectation 
that you would complete it and then before 
midnight you shall come to the other thing. 
Sir, it is now for you to decide. Sir, here we 
are mandated to speak for 22nd, to deal with 
the business of the 22nd. You, Sir, cannot 
extend it. Sir, do not try to accommodate the 
Government by violating everything. 
Therefore, Sir, I suggest that tomorrow a 
revised list of business comes for the 23rd. 
That should be the proper course. Now, Sir, 
the only course for you is to adjourn the 
House because we have exceeded by 10 
minutes of illegality, ten minutes of illegality 
is going on. Kindly realise it, ten minutes of 
illegality. This is all I can say. 

MR. DEPUTY CHAIRMAN: Yes, Mr.  
Shahi.   (Interruptions) 

• 

SHRI HAREKRUSHNA MALLICK: Sir, I 
rise on a point of order. (Interruptions) 
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(Interruptions) SHRI   
HAREKRUSHNA    MALLICK: Sir,  i rise 
on a  point of order. 

MR. DEPUTY CHAIRMAN: Yes, Mr. 
Salve. 

SHRI HAREKRUSHNA MALLICK: Sir, I 
raised my point of order first of all. 
(Interruptions). As I am not being heard, I 
walk out in protest. 
(At   this  stage   the   hon.   Member  left the 

Chamber) 
MR.   DEPUTY   CHAIRMAN:       Yes, 

Mr. Snlvp, 

SHRl N. K. P. SALVE: Sir, the only short 
point for consideration is whether it is within 
your discretionary power.... (Interruptions). 
Sir, the only issue for consideration is 
whether.... (Interruptions) Sir, I am on a point 
of order.   (Interruptions) 

 
MR. DEPUTY CHAIRMAN; Mr. Ra_ 

meshwar Singh, please take your seat. I will 
explain. Please hear me first. (Interruptions) 
Nothing of what Mr. Rameshwar Singh says 
will go on record. When the House is 
discussing one point of order, at least, you 
should have the commonsense to know what 
you cannot raise another point of order. You 
cannot raise another point of order until I have 
disposed of the point of order which is under 
consideration. (Interruptions) Mr. Salve is on 
a point of order. 

SHRl N. K. P. SALVE: Sir, the only issue 
for*consideration is 'whether you have the 
discretion... (Interruptions) 

MR. DEPUTY CHAIRMAN: Mr. 
Rameshwar Singh, please sit down. Nothing 
of what Mr. Rameshwar Singh says will go on 
record. As long as I am standing, nothing will 
go on record.    (Interruptions) 

SHRI K. K. MADHAVAN: Sir, I am on a 
point of order. (Interruptions) 

MR. DEPUTY CHAIRMAN: I would like 
to make this clear to hon. Members. One point 
of order has been raised by Shri Dinesh 
Goswami and this is under consideration. I 
can hear all the 240 Members on this point. 
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[Mr. Deputy Chairman] But you should 
have the patience. Do not be so eager to 
express your views. Let us hear one by one. 
There is no urgency, If you do not get time 
now, do not; think that you will lose your 
argument. Please note down your points and 
you can make them afterwards. 
(Interruptions) If more than one Member 
from each Party want to express their views, 
if they are so eager to express their views, 
they should wait. Now, let us hear Mr. Salve 
first. (Interruptions) 

SHRi MANUBHAI PATEL: Sir, let him 
go to his seat. (Interruptions) 

SHRI N. K. P. SALVE: Sir, I crave your 
indulgence. My throat is bad The only issue 
for consideration is, whether, in the absence 
of there being no item listed for the 23rd for 
discussion, it is in your discretionary power, 
in terms of rule 29, to permit a discussion and 
the further consideration of the National 
Security Bill on the 23rd. This is the only 
question. This is how I frame the issue. The 
issue is whether   or  not. . . . (Interruptions) 

SHRI MANUBHAI PATEL: Sir, his throat 
is alright.     (Interruptions) 

MR. DEPUTY CHAIRMAN: Mr. Patel, 
you are not a doctor. (Interrup- 
tions) 9 

SHRI BHUPESH GUPTA:  Sir, there 
is a standing rule.   Every day, we are 

supposed  to meet at  11  AM.    Today, 
we  are  meeting,    I do  not  know.... 

(Interruptions) 

MR. DEPUTY CHAIRMAN: Mr. Bhupesh 
Gupta, it is unfair. You have had your say.  
(Interruptions) 

SHRI N. K. P. SALVE: Sir, I frame the issue 
in this manner. The question is, whether or not, 
in terms of rule 29, the Chair has the 
discretionary power to continue the consideration 
of j the Bill that this House was considering 
clause-by-clause, just because it is not listed on 
the 23rd. This was the issue.    If this is the issue, 
the answer 

is provided in the Rules of Procedure. Mr. 
Advani quoted rule 29(1). 1 would like t0 
quote rule 29(2). Rule 29(2), in terms,  says: 

"Save as otherwise provided in these 
rules, no business not included in the list of 
business for the clay shall be transacted at 
any meeting without the leave of the 
Chair." 

It has also been held in terms of a ruling. I am 
quoting from Kaul and Shak-dher's Practice 
and Procedure of Parliament, page 360.   It 
says: 

"In the exercise of his discretionary 
power, the Speaker may also permit the 
consideration of an item of Business, not 
included in the List of Business giving 
consideration to the wishes of the House... 
.(Interruptions) 

"... giving  due  consideration    to the wishes 
of the House and urgency of the business to be 

transacted." (Interruptions)   Sir,   the   only   
requirement. 

SHRI PILOO MODY: In the last week you 
know what had been done. 

SHRi N. K. P. SALVE: Don't start that if 
you have any sense of shame. Sir, this has 
been the ruling in the Lok Sabha debate on 7-
9-1956, again on 17-12-1959 and 11-2-1960. 
According to this, the only conditions to be 
ratis-fied are, the urgency of the business to be 
transacted, and the wish of the House. If it be 
the pleasure of the House that notwithstanding 
that the consideration of the NSO is not listed 
in the List of Business for 23rd, and if you do 
think that it is urgent, then I submit it is within 
your discretionary power to continue  the 
discussions.... 

(Interruptions) 

SHRI PILOO MODY: Mr. Deputy 
Chairman, it is quite obvious that the Member 
has gone a little astray. He has picked the 
point that was not made; he has ignored the 
point that was made, and he read a rule that 
does not apply under the circumstances. How 
can you take him seriously? 



 

SHRI N. K. P. SALVE: He has never been 
a student of law. He is in the habit of standing 
on his head to look handsome. 

SHRI B. N. BANERJEE:   Sir, if vi« look at  
the  question  from a    proper angle, the 
answer is very simple.    It is not a question    
of Rule 29, nor a question of discretionary 
power of the Chair.   Sir, we have a sitting 
which is commenced at 11 O'clock on the 
22nd, and under all our rules and the practice,   
that   sitting...    (Interruptions) Sir,  they 
should  have patience.    The sitting continues  
unless  and until  the Chair adjourns the House,  
no matter whether the clock has passed beyond 
12.    I give you an illustration,    conveniently, 
other Members quote    Parliamentary   
practice,   Kaul   and   Shak-dher and also the 
proceedings of  the House of Commons when 
it suits them. We   have   also   to   sometimes   
look   at Kaul and Shakdher's book on the prac-
tice in Lok Sabha.    In fact, you never sat 
beyond 12; that is why, today you are getting 
impatient.    If you look to the proceedings of 
the House of Commons, you will see that 
almost in every session,  there have been  
innumerable days when  the House  sits beyond  
12 O'clock... .(Interruptions).     And   then 
again, if you look to the Rules of Procedure 
even in the    Lok Sabha, we see that unless the 
Chair otherwise orders, ordinarily the sitting of 
the House shall end at 6 O'clock.    So there 
also it has been held    by the    speaker that    
the sitting does not terminate unless and until 
the Chair adjourns the House. In the Rajya 
Sabha  Rules of  Procedure, it is still easier.    
Rajya Sabha    rules nowhere say that the 
sitting shall ordinarily end at 6 O'clock 0r 6; on 
the other hand, the rule says that—the relevant 
rule ia Rule 13, not Rule 29— the sitting of the 
Council shall conclude at such hour as the    
Chairman may direct.    Sir, now I will give 
you an  illustration  from  the Lok    Sabha. 
This is quoted in the book by Kaul and 
Shakdher.    I am not going into what happens 
in the House of Commons.   It is stated  here  
on  page  331   that  this was one of the longest 
sittings of the 

Lok Sabha. It happened in the Fifth Lok 
Sabha. It is not a very ancient precedent. 

SHRI PILOO MODY: This is what 
happens when there are two Speakers and two 
Secretaries. 

SHRI B. N. BANERJEE: If I support them, 
my argument is very good. The Chair may say 
that I am wrong. This sitting was on May 9, 
1974 and it lasted for more than 13 hours 
from 1100 hours to 1.30 on May 10, 1974, 
without a lunch break. Therefore, if you look 
at the question from a correct angle the 
proceedings which the Secretariat draws up 
will show whatever transpires until you, Sir, 
adjourn the House as the proceedings of the 
22nd and not as the proceedings of the 23rd 
and the List of Business which has been 
circulated for tomorrow is to commence at 11 
o'clock. The point of order has been raised 
because for the first time we are sitting 
beyond 12 in the night. But this is not a very 
diffi-icult point of order for the Chair to 
dispose of. 

MR. DEPUTY CHAIRMAN: J have heard 
almost all the parties on this point. 

(Interruptions) 

SHRI PILOO MODY: Sir, only a point has 
been made.  (Interruptions) 
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SHRI PILOO MODY: Mr. Deputy 
Chairman, Sir, the hon. Member has just 
given us a ruling. 

Mil. DEPUTY CHAIRMAN: Not a ruling.   
He has expressed his views. 

SHBi PILOO MODY: I was under the 
impression that it should have come from 
you. Since it has come from behind, so we 
can assume that it is a stab in the back. 

My point is that if this interpretation of the 
rule is correct and that a sitting once started 
can go on {or ever and ever, then I visualise a 
situation in which a Government like this in 
collusion with the Chair can make the sitting 
go on and on and on till the Memberg of the 
Opposition are so worn out and tired that they 
all drop dead. Therefore, to carry the argu-
ment ad absurdum, it would be necessary to 
modify it, and the modification that we seek 
i3 to what we have been following for 
centuries—that is with the clock, that the date 
changes at midnight. 

SHRIMATI PRATIBHA SINGH: Mr. 
Piloo Mody was not saying all these things 
when he was in the Lok Sabha. 

SHRI PILOO MODY: Madam, it is now 
past midnight and past your bedtime. Will 
you please allow me to have my last say. 

Mr. Deputy Chairman, more than 33 years 
ago, we signed a tryst with destiny—also at 
the midnight hour— and as the whole world 
was supposed to go to sleep India was to 
awake. Thirty three and a half years later, we 
are witnessing a very different type of tryst 
with destiny. While the whole world is about 
to awake, India is going into an age of 
darkness, and therefore I think to continue 
this at this hour is not only psychologically 
dangerous for us but is historically disastrous. 

SHRI K. K. MADHAVAN:    Sir,... 
(Interruptions) 

MR. DEPUTY CHAIRMAN: Mr. 
Madhavan... (Interruptions) 

SHRi K. K. MADHAVAN: Please hear 
me. I have not spoken. I am raising a point. 
You are granting, for arguments sake, Mr. 
Banerjee's quotation. The specified hour- 
relates to a particular date. 

• MR. DEPUTY CHAIRMAN: Now 
everyone has said it. 

SHRI BHUPESH GUPTA; Sir, I want to 
answer Mr.  Banerjee. 

SHRi P. RAMAMURTI: Sir, i do not think 
the Leader of the House can put an end to it. 
Sir, the Leader of the House can easily agree 
to have the subject taken up tomorrow at 11 
o'clock. There is no urgency. They have 
already got the Ordinance and the Ordinance 
does not expire. ' So, there is no question of 
hurrying up. It is past midnight. They can 
easily agree to it and take it up tomorrow at 
11 o'clock. Why wrangle over this? There is 
no urgency. 

SHRI BHUPESH GUPTA: Sir, I want to 
answer Mr. Banerjee. I was a little Surprised 
that the ex-Secretary-General gave such an 
interpretation. 

MR. DEPUTY CHAIRMAN: Please be 
brief. 

SHRT BHUPESH GUPTA: The business is 
settled. You know very well, Sir, even if you 
extend the business of the House from 5 
o'clock to 6 o'clock, either you have the sanc-
tion of the Pusinss Advisory Com-mitte or 
you take the sanction of the House. 
(Interruptions) Such is the position. Here I do 
not know how Mr. Banerjee could bring in 
the House of Commons. The House of 
Commons does not conduct its business as we 
do in this House. You, Sir, have said in the 
beginning of the session that normally the 
House should meet every day at 1.1 o'clock. 
Is there any provision that the House should 
meet at half past 12 on a new date? Nothing 
at all.    Therefore,  you will  be ex- 
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ceeding your authority. I think the best 
course for you 'would be to adjourn the 
House and declare that the House meets 
today at 11 o'clock. 

MR. DEPUTY CHAIRMAN: Please 
take your seat. Hon. Members will recall 
that at the very beginning of the 
discussion yesterday, 1 have toid the 
House that the sitting v;ill continue till 
the business is concluded. The rule has 
been pointed out by Mr. Banerjee and he 
has explained the whole thing. I need not 
go int:> details. (Interruptions) Please 
hear me first. 

SHRI PILOO MODY: Your re-
presentation, Sir, and since you will not... 

(Interruptions) 

MR. DEPUTY CHAIRMAN: Rule 13 
says, "Sittings of the Council shall 
conclude at such hour as the Chairman 
may direct." I have conducted the 
proceedings and the proceedings are 
continuing uninterrupted till this Bill is 
concluded. Therefore, the House is in 
order and the discussion on the Bill will 
continue till it comes to an i end. The 
sitting for today is scheduled to start at 11 
A.M. and it will start at 11 A.M. as we 
decided today. (Interruptions) Mr. Mody, 
you must know the courtesy of the House. 
You have to sit down when I am speaking. 

SHRi PILOO MODY: I wanted to say 
one thing before you gave your ruling. 

MR. DEPUTY CHAIRMAN: First 
you hear me. The discussion is to be 
concluded today. 

SHRI PILOO MODY:     Mr. Deputy 
Chairman, Sir,  since  our  please... 
(Interruptions) 

 

[At this stage some Hon. Members left 
the  Chamber] 

MR. DEPUTY CHAIRMAN: Now I 
will put the New Clause 16A. The 
question is: 

112. "That at page 6, after line 21, 
the following new clause be insert 
ed,  namely: — 

'16A. If any person under colour 
of office commits any act contrary to 
law of the lan<}) such act shall be 
presumed to have been committed in 
bad faith and such person shall be 
punishable with imprisonment 
which may extend to three years, or 
with fine, or with both. 

Explanatio??.—Act contrary to 
law shall also include signing blank 
detention orders under section 3 of 
the Act'." 

The motion was negatived. 

MR, DEPUTY CHAIRMAN: The 
question is: 

113. "That at page 6, after line 21, 
the following new clause be insert 
ed, namely:— 

'16A. (1) The Parliament and the 
State Legislatures shall have power 
to review the working of the Act in 
respect of the detentions under the 
authority of the Central an<j State 
Governments as the case may be. 

(2) There shall be Review Com-
mittees for overseeing the working 
of this Act by the Central 
Government and the State Gov-
ernments   consisting  of  50  mem- 
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[Mr. Deputy Chairman.] bers; 15 members 
from the Council of State* and 35 
members from the House of the People 
to be nominated by the Chairman and the 
Speaker, respectively, keeping in view 
that the Committee duly reflects the 
political composition of either House and 
in the case of a State Legislature, 21 
members nominated by the Speaker of 
the concerned Legislature'." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: Now we 
take up clause 17. There are three 
amendments. None of the Membrs is here. 
The amendments are not moved. The 
question is: 

"That clause 17 stand part of the Bill." 

The motion was negatived. Clause 17 was 

added to the Bill. 

MR. DEPUTY CHAIRMAN: Clause 18. 
There are three amendments. "None of them 
is here. The amendmnts are not moved.   The 
question is: 

"That clause 18 stand part of the Bill." 

The motion xuas adopted. 

Clause 18 waj added to the BUI. 

MR. DEPUTY CHAIRMAN: Clause 1. 
There are seven amendments. None of them 
is here. The amendments are not moved. 

The question is: 

"That clause 1 stand part of the Bill." 

The motion was adopted. 
Clause  1  was added to  the BUI. 

MR. DEPUTY CHAIRMAN: The 
Enacting Formula. There is no amendment. 

The question is: 
"That the Enacting Formula stand part 

of the Bill." 

The motion toas adopted. 

The E?iacting Formula was added to the Bill. 

MR. DEPUTY CHAIRMAN: The Title. 
There is one amendment. None oi them is 
here. The amendment is not moved. 

The question is; 
"That the Title stand part of the Bill." 

Ttie motion was adopted. The Title was 

added to the Bill. 

GIANi ZAIL SINGH: Sir I beg to move: 

"That the Bill be passed." 
The question was put and the motion was 

adopted. 

MESSAGE FROM THE LOK SABHA 

The Appropriation (No. 4) Bill, 1980. 

SECRETARY-GENERAL: Sir, I have to 
report to the House the following message 
received from the Lok Sabha, signed by the 
Secretary of the Lok Sabha:— 

"In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha, I am 
directed to enclose herewith the 
Appropriation (No. 4) Bill, 1980, as passed 
by Lok Sabha at its sitting held on the 22nd 
December, 1980. 

2. The Speaker has certified that this Bill 
is a Money Bill within the meaning of 
article 110 of the Constitution of India." 

Sir, I lay the Bill 0n the Table. 


