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MOTION REGARDING NINETEENTH
REPORT OF THE UOMMITIEE Ol
PRIVILEGES

THE LEADER OF THE HOUSE (SHRI
PRANAB MUKHERIJEE): Sir. I also beg to
move:

"That this House agrees with the findings
contained in the Nineteenth Report of the
Committee oi Privileges presented to the
Rajya Sabha on the 3rd December, 1980, and
the recommendations contained in the
Twentieth Report of the Committee presented
on the 19th December, 1980, and resolves that
Shri Dinesh Chandra Garg, Shri Anil Kumar
Garg and Shri Vishnu Kumar Garg, author, of
the book entitled 'Garg*s Income Tax Ready
Recokoner 1980-81 and 1981-82' published
by Messrs Law and Managemen House, 126,
Nai Basti, Ghaziabad (UP.) be summoned to
the Bar of the House and reprimanded during
the current Session of the Rajya Sabha on a
day and time to be fixed by the Chairman."
The question was put and the motion was
adopted.

MR. DEPUTY CHAIRMAN: I shall fix the
date and time on which the contemners will
receive the reprimand and the Secretary-
General will issue the necessary summons
accordingly.

I.STATUTORY RESOLUTION SEEK.
ING DISAPPROVAL, OF THE
NATIONAL SECURITY  ORDIN-
ANCE, 1980—Contd. "

H. THE NATIONAL SECURITY

BILL 1980—Contd.
ot

MR. DEPUTY CHAIRMAN: May I
inform the Members that today there will be
no lunch-hour and the debate will continue,
and the House will sit till the Bill is passed.
(Interruptions)

SHRI SUNDER SINGH BHANDARI
(Uttar Pradesh): Only one Bill.

SHRI B. SATYANARAYAN
REDDY (Andhra Pradesh): The House will
sit till the Bill is passed

or rejected, (interruptions) Till the
passing or the rejection of th, Bill...
(Interruptions)

MR. DEPUTY CHAIRMAN: Till the
Resolution and Bill are disposed of. 1 amend
myself. (Interruptions) Shri Ramakrishnan.

SHRI R RAMAKRISHNAN (Tamil Nadu): Mr.
Deputy Chairman, Sir, the other day when on
behalf of our party, the All India Anna D.M.K., I
supported the Bill there were a few friends who
said that we are trying to defend an indefensible
Act. I am sorry that I do not agree with them. We
are not supporting this Bill just for the sake of
record. We are doing it because we also run a
Government | in our State and we know what the
difficulties are in enforcing law and order, how
difficult it is to control anti-social elements and
how difficult it is to control communal strifes. So I
just want to say that what we are doing is out of
reasonable conviction, and not just trying to toe the
line of Shrjmati Indira Gandhi. There is also a
lurking suspicion in the minds of some of the
people that we are just trying to support whatever
Mrs. Indira Gandhi says. I can assure you this that
the All-India D.M.K. is a nationalist party and we
are always for any cause, whatever it may be, if it is
for the growth of the country, if it is for ensuring
stability and progress of the nation.

Sir, I would like to say that the National Security
Bill can be described what we call in Tamil Nadu as
'Kashayam' a bitter mixture. When a person is sick,
this 'Kasha-yam' is administered to make him
healthy. No doubt, it may taste bitter but it is
necessary if the malady is to be cured. Similarly, the
National Security Bill is the like a medicine which
has got to be given. But like all anti-biotics, too
much of it also should not be there, otherwise the "*
person will become immune. I only say that just
because a person or the Government is armed with
all the powers as under this Bill, these should not be
used against innocent
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persons, these should not be used against
political adversaries. I am happy to note that
the Home Minister and all the other
responsible Ministers are making statements
inside and outside th, House that this Bill will
not be used against political adversaries. I
have absolutely no doubt about their bona
fides. 1 can tell you that in case it is misused,
there is an old saying in Tamil by poet and
saint Thiruvalluvar which reads as under:

BﬁkLARPATTU AARATHU AZHU-
KANNEER ANRE
CHELVATHAI
DA™

It will be the tears of the people which will be
more powerful and more efficient than any
armaments to destroy a land where this is
done. So, 1 think that the Home Minister and
all the others who are in power including our
State Government will never misuse this Bill
and will not use it against their political
adversaries.

THEY KKUMPA-

Every Government in power has realised
the need for preventive detention. Our
Constitution makers themselves were for it.
Here 1 can quote from Mr. Alladi
Krishnaswami Iyer who, while participating in
the Constituent Assembly Debates, said,

"...Preventive Detention (particularly in
the prevailing conditions) in the country is
a necessary evil, since there are certain un-
desirable people determined to undermine
th, sanctity of the Constitution, the security
of the State and even  indivdual liberty
itself."

Every Government, right from Sardar Patel to

our hon. Mr. Morarji Desai and Chaudhary
Charan Singh, have felt that preventive
detention, in some form or the other, is neces-
sary. In this connection, Sir, there are many
people who said that Sardar Patel spent two
sleepless nights and that he was very unhappy
about the introduction of this Bill. I have ex-
tensively gone into the Constituent

Ordinance & Bill, 1980 50

Assembly Debates .and the 1951 debates.
Although Sardar Patel spent two sleepless
nights prior to introducing the Bill, he felt that
he had no other option. He said, "When law is
flouted and offences are committed, ordinarily
there is a criminal law which could be put into
force. But when the very basis of law is
sought to be undermined and attempts are
made to create a state of affairs in which, to
borrow the words of Pandit Motilal Nehru;
"Men will not be men, then law will not be
law", we feel justified in invoking emergent
and extraordinary laws like this National
Security Bill." I would only remind this
statement of Sardar Patel to those who say
that Sardar Patel did not want preventiv,
detention. I would like to say that even in
1950, in A. K. Gopalan's case the Supreme
Court observed;

"...Preventive Detention is no* a
punitive but a precautionary measure.'" The
object is not to punish men for something
but to intercept them before they do it and
to prevent them from going it. The
justification 1is suspicion or reasonable
probability."

Tins was widely accepted by all the High
Courts when MISA was in force. Even the
Madras High Court said:

"In times of rare emergency, certain
restrictions have to be placed on personal
freedom of the individual for the common
good."

Sir, I am quoting from various people not
because 1 want to justify something which
should not be justified. Even Abraham
Lincoln, the father of modern democracy,
said:

"A limb must be amputated to save a
life, but a life is never taken to save a
limb."

Today, what is if that we see in various
parts of the country? There is communal
tension all over. The wagon of State does not
move. There appears to be a break-down of
law and order. How is the country to
progress? It is 33 years since we got
independence and freedom. But India,
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with such a vast population which is 70 crores
according to the latest census, has not got its
pride of place in the comity of nations. If
Germany, after the war, can be what it is today
and if Japan, which is a small country with
very little natural resources, can be, after the
war, what it is today, why is India, with its vast
natural mineral resources, with its vast talent
in all spheres, not able to have the pride of
place in the comity of nations? It is because we
are always concerned with petty and small
things, there should be an opposition. There is
definitely p'ace for opposition. But the
opposition should not be a hindrance to the
functioning of the Government. If violence is
to be encouraged and if our attention is
concentrated only on law and order break-
down, then how will the economy grow?
There will be no stability. What is th, use of
having such a big country if we are engaged
only in petty things. Everyday you find
farmers'  agitation, students' agitation,
policemen's strike and all these things. These
things should be contained effectively. People
say why is the Prevention of Black-marketing
Act is not being used? I tell th= Government
and 1 tell the hon. Minister: "Please use it.
Why are you having this law? Even the
opposition is for using it. You ar, allowing so
many black-marketeers and hoarders." We
heard that Sukhnarain Bhatia, Yusuf Patel and
all these people have surrendered. Now these
people are going scotfree. In the streets of
Delhi, Bangalore. Bombay and everywhere,
you find so much quantity of foreign goods.
How does this come? You please be firm with
these smugglers and black-marketeers. Put
them in jail, and not the Opposition, and
nobody will shed a tear. I can only request the
Minister to use it against those people and not
just keep quiet. An® why should you not use
the COFEPOSA? I am sure the Finance
Ministry, the InteHi“ence Bureau the CBT and
all these people have got all the figure, and the
name;

of these smugglers. Put them in jail. Put them
under detention. Nobody will shed a tear, and
please do not sleep off. I would like to remind
that this is the special time when the dis-
tasteful expediency, the bitter pills like this are
required. Sir. Swdar Patel said, "When we
think of the civil liberties of the extremely
small number of persons concerned, let the
House and the people think of the liberties of
the millions of people threatened by the
activities of individuals whose liberties have
been curtailed." Sir, there is so much of talk of
civil liberties here. I am not saying that th,
civil liberties should be taken away. But if a
handful of people, if a few agitators try to
think that they can stop the ship of the state,
then these people do not deserve a place in our
democracy. They should be put under
preventive detention. This is for what preven-
tive detention is meant. There is a very grave
threat to the security of the State if a small
thing is not nipped in the bud now by such
effetcive measures and strong measures; then
it will become such a massive thing which
nobody can control. We know what is
happening in Assam. I am not against the
people of Assam and I am all for their rights
and just demands. But this sort of agitations
take no time just to spread like wild fire, and
the whole country will be sunk. That is why I
express my support over this Bill. Sir, my
friends do not want a proper justification. I
think, they are content with the justification,
the views expressed by the Treasury Benches.
Sir, there was a great exponent of civil,
liberties and democracy, Rousseau. Everybody
knows Rousseau as a philosopher. Do you
know what h, said about the concept of liberty
and of emergencies? He said that "in such a
case there is no doubt about the general will,
and it is clear that the people's first intention is
that the State shall not perish." IE the State
should not perish, then definitely such
emergency—] am r.ot talking of that
emergency—measure.?,  this  type  of
emergency measures are required.
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Sir, I would like to say one more thing. When [
am saying this, I am not irresponsible. There
should  be built-in safeguards. In this Bill,
it has been tried to be provided by the Advisory
Boards. But here I have a kittle difference of
opinion with the Bill-makers. Section 9(2)
says that every such Board shall consist
of three persons one of whom is to be a past or
present High Court Judge and two persong who
are  qualified to be appointed as Judges of a
High Court. Sir, we know that every lawyer with
10 or 15 years of experience is Qualified to be
a High Court Judge. But I am sure that that is
not the intention of the Government. The
Gov-nent is a responsible one and they should
try to put men  of standing, men of integrity i,
these Advisory Boards because, Sir, I draw
your attention to what Prof. David Bayley
wrote about the prevention detention and the
need for safeguards. He said: "The member, of
the Advisory Boards should be more than
quitely impartial; they must be positively
disposed to defend the rights of the detenus.
For the members of the  Advisory Boards
are more than mef, judges; they are called upon
to play the role of the defence counsel for the
otherwise bereft detenus."

A you know, Sir, they do not have a right
to be defended by the lawyers. So, it is
necessary that these members who are in the
Advisory Boards should not be just committed
partymen. They should be men of character,
they should be men of sterling character who
are not only to see into the merits of the case
but should see that not even one innocent man
is detained for a minute longer than is
necessary if no proper t-ase is made out.

Sir, 1 would like to say a few things . bout
what happened in 1974. 1975 and 1976. I am
not trying to recall those dark days of
emergency. But then, there were days when so
many people were trying to do so many
things. [ can only speak of Tamil
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Nadu. We can only say that at tha time
because of these stern measures, what would
have been a possible calamity was averted.
And it it is so, then definitely a Bill of this
sort will come in handy at such times.

Before concluding, Sir, I would like to say
one or two things. I have been to many foreign
countries. And we know what is happening in
the Central America, in South America, etc.
Everyday on, dictatorship or some coup or
some military junta coming to power takes
place. It should not be our case. Ours is an
ancient, country and is protected by sages and
saints. This sort of thing should not be allowed
to happen here. Freedom is a very cherished
commodity. But freedom has no meaning if
there i no order and discipline in the country.
I would like to conclude by quoting what Mr.
Justice Jacksoa said. You know, Sir, he was a
very eminent Judge and this is what he said:
'"The choice is not between order *and liberty.
It is between liberty with order and anarchy
without teither." Sir, he is a very important
judge. If there is only anarchy then it is a
different thing. If you are going to have order
and if our nation is to grow then we must have
this thing. And, finally, Sir, 1 will conclude by
quoting what Shrl Tiruvalluvar Said:

"MURAi SAIYDHU KAPPATRUM
MANNAVAN

MAKKATKKU ERAI =~ ENRUVAIKKA-
PPADUM"

It means: A person or a ruler who rules
according to the rule of law and justice, he
will be equal to God nnd he will be praised
by all. 1 an sure that our Government and
Mrs Gandhi with our Mr. Zail Singh, wh(
appears to be a very quiet man, bu is in fact a
very strong man, Wil apply it justly and in
the interests O the nation.

MR. DEPUTY CHAIRMAN:
N. Sukul, not here. Yes, Prol

TVIP.
Kamble.
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SHRI L. GANESAN (Tamil Nadu): |
hope that the Government cf Tamil
Madu will not use it against political
adversaiies and it will not be misused.
(Interruptions).

MR. DEPUTY CHAIRMAN: Order,
order. Your party will have a chance to
speak. Please sit down. (Interrup. tions).
Order please. Why are you all standing?

PROF. N. M. KAMBLE (Maha-
rashtra): Mr. Deputy Chairman, Sir, 1
appose the Resolution  moved by hon. Mr,
Advani and wholeheartedly isupport the
Bill before this House. Much is always
said about the promulgation of
Ordinances. But no Government, duly
constituted under the Constitution, would
like to rule by Ordinances. And, at the
same time, no Government would say that
they would not at any time resort to this
power of promulgation of Ordinances. Had

it been so, the provisions for
promulgation of Ordinances would oot have
been there in our Constitution, The

founding fathers in article 123 have
specifically given the power to the President
under special circumstances to
promulgate Ordinances. And, not only
the Congress Government but even the
Janata Government had made use of and
taken recourse to this provision in the Con-
stitution. Now, what ar, the circumstances
which compelled our Govrn-ment to come
forward with this Ordinance and,
thereafter, this Bill? The hon. Home
Mmister had made it amply clear in the
Statement  of Objects and Reasons and he
has said that in the prevailing situation
cf communal disharmony, social  ten-
sions, extremist actfvities, industrial
Unrest and increasing tendencies  on the
part of the various interested parties to
engineer agitation On different issues, it was
considered necessary that the law and order
situation in this country is tackled in a most
determined and effective way. If this is the
position, then I do not think that the
opposition, should not have any grievances
for the  promulgation of such ordinances.
Now, when such '

tendencies are coming up shall we not
.ced to prevent such tendencies, ,such
anti-national activities in the interest of
defence, internal security, public order
and smooth flow of services extended to
the community at large? I there anything
new in this measure? No. The Bill is
meant for these anti-national and anti-
social elements and to prevent their
activities, Article 22 of the Constitution
;;ives ample powers to the Parliament to
prevent and curb these activities and nip
them in the bud. My friend from AIDMK
has quoted from various saints, from....

AN HON. MEMBER; From Rosseau
also.

PROF. N. M. KAMBLE: Yes, in-
cluding Rosseau also a philosophers and
politicians that prevention of crimes
is better than punishing. It is only the
person who wears the shoe knows where
it pinches and my friends from
AIDMK who are running a Government
in Tamil  Nadu, have rightly said what
their difficulties are in running a
Government. So my friends who were
formerly running the Government,
themselves had also come forward with
preventive  detention measure of
course, they later on withdrew it; is a
different thing. I may go a step forward
and say that it has become necessary to
have this as a national policy if it were to
be so and if we were to put down the
violent forces let loose by thoes who are
trying to sabotage the very existence of
democracy.

Let us look to the past and find out
how preventive detention has become a
part of our national policy, Whether there
was  this  Government or  that
Government. Earlier, before
Independence, we had the Defence of
India Rules; thereafter, from 1950 to
1969. we had the Defence of India Act;
then, thereafter, in 1971 we had the
MISA, the COFEPOSA and we had
several measures of preventive detention
in various States. This Bill is brought
only to uniformise all thece preventive
detention measures.
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What happened during the Janata Party
rule? A similar Bill was | brought, but it wa
withdrawn. As a matter of fact, in Madhya
Pradesh, there was mini-MISA actually. They
forget all these things... (Interruptions). Not
only this but the Janata Party Government
made a very futile attempt to codify...

SHRI HAREKRUSHNA MALLICK
(Orissa): Fertile or futile?

PROF. N. M. KAMBLE: You can
pronounce it any way you like; "out don't
attempt to make me go a different way.

»

Sir, they made a futile effort to
incorporate in the Criminal  Procedure Code
what was clearly a MISA and they wanted
MISA to be a part of the Criminal Procedure
Code as a permanent thing on the Statute
Book. I do not know with what face tHey are
now opposing this particular preventive
detention. The  Home Minister of Janata
Party had justified preventive detention laws on
the floor of the Lok Sabba by saying that no
Government can function  without powers
of preventive detention. Shri Charan Singh's
Government promulgated an Ordinance for
preventive detention without any support or the
sanction of the Parliament. So, these were...
(Interruptions). Therefore, *Sir, preventive
detention Act is necessary, though if is a
necessary evil. We are amongst the most
indisciplin-ed people—I am sorry to say this—
in the world. We have no  political discipline,
no social discipline, no religious discipline, no
industrial  discipline and you and I, all of us,
fall a prey to it. It is no use blaming the
Government. We must blame those
mischievous type of people who have no good
of the nation at their heart. *r- They want to
use, rather misuse, freedom and liberty
for destroying peace and hannony in the
country. It is the people of India, as a matter of
fact, who want such elements fo  be firmly
dealt with and such activities to be curbed and
nipped in the bud. It is only the interested
people who iri-
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I stigate the anti-social elements to endanger
the integrity and solidarity of our
country. What is happening

i today? What do we see in Assam? Have
not we witnessed in Moradabad,
Bhagalpur? Have not we witnessed
elsewhere? All over the country, these

things are going on without any
hinderance. The existing provisions...

|
SHRI SYED SHAHEDULLAH

! (West Bengal): Which incidents you mean
in Bhagalpur? The police blind -

j ing the undertrialg or the policemen's
agitation against the suspension of some
of their colleagues?

PROF.N. M. KAMBLE: Youcan.
take anyone you like. It is the human
tendency I am referring to.

The existing provisions for prevention of
crimes are really outdated and grossly
ineffective. No  party worth its name,
which has occupied the seat of power, in
the name  of the people, can betray the
people and leave the people to the mercies
of the anti-social and anti-national
elements. This Bill, as a matter of fact,
provides ample opportunity to  prove
the bona fides of the person who is
detained. This Bill, is only preventive in
nature. As my friend has said, we have to
prevent such activities and if the person
detained proves his "bona fides, he is
automatically out. Clause 9 of the Bill
provides for advisory boards and just now
as my friend has said these detained
people look at these members of the advi-
sory boards as their defence lawyers I am
sure, the Government also has got the same
view in their mind. And, therefore, there is
one judge and two prominent people who
are qualified to be judges or who are in
that field. Similarly, under clause 11,
the advisory boards can ask new informa-
tion from the Government  or any other
person or it can also have trial of the
detenu. This is not meant for political
opponents. As a matter of fact, they
should not have any fear in their mind.
They  can carry on their legitimate
activities. They need not fear. But what
can we do? The
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cap is thrown in the air. If it fits them, let
them wear it. We have nothing to say,
because,...

MR. DEPUTY CHAIRMAN: You have
two minutes more.

PROF. N M. KAMBLE.:... because, it is
anti-national and anti-social elements whether
they belong to this party or that party, who
hold the nation to ransom. We should not
allow such anti-national and antisocial
elements to have their say in everything.
Today, we find, these people are actually
ruling the mofus-sils. The atrocities on the
Scheduled Castes and the Scheduled Tribes,
the Harijans, the Adivasis and the wer.ker
.sections, all these activities, should be
curbed. What is the use if they ar, tried and
punished after committing these crimes? We
know the approach of judiciary. I do not want
to say anything about it at this stage. Instead
of giving punishment, rather, we should rather
prevent these elements from committing such
crimes I think, this Bill is meant for this.

With these words, I support this Bill.

SHRI HARKISHAN SINGH
SUKJEET (Punjab): Mr. Deputy Chairman,
Sir it iy unfortunate that my friend Giani Zail
Singh who is a political sufferer and who hails
from the land of Jalianwalla and the heroic
fighters against the Rowaltt Bill, has been
forced to present this Draconian legislation in
our House, forgetting all the values created by
our national movement. That is why I see
nobody here quotes what Mahatma Gandhi
said during the national Independence
movement or what Pt. Jawahar-lal said at the
Lueknow  Congress about  preventive
detention. Scrupulously everybody wants to
avoid what they have been telling the people
when we were fighting for Independence and
democracy. Now, after so many years of
Independence, you have come to the
conclusion that you cannot rule without tikis
Draconian legislation. Sir, after the; 1971
elections, it took them

more than 4 years to come to the conclusion in
1975 that the problems of the people cannot
be solved. that all talk of socialism which they
have been indulging in is not realisable by
tBem, that the ~'Garibi Hatao" programme
cannot be materialised. It was after 4-1/2 years
that they came to the conclusion that it was
only through emergency that they could
suppress the working class movement, they
could suppress the historic railway strike. Not
only that,, they had to unleash all kinds of
oppression to to suppress the democratic
aspirations of the Indian people through the
imposition of emergency. Now, Sir, I am
amazed that after less than a year, the
Government has come to the same conclusion.
They came to power with the slogan that they
would arrest the prices; they would solve the
problem of the masses. But what we have seen
is, despite ,ll their talk that they want t,
control the anti-social elements and the law
and order situation, the real meaning behind is
the failure of the Government to solve the
problems of the people. We have seen how
inflation, in spite of the tall talk they are
indulging in is rising very day and it is the
Poor people who are the worst sufferers. All
talk of controlling it has failed. After all that
they have come to the conclusion that they
cannot bring down the prices, they cannot
ensure remunerative prices to the peasantry,
they cannot eradicate unemployment, they
cannot remove disparity and they cannot
provide food and shelter. Now they are not in
a position to satisfy the genuine aspirations
and demands of the common man and they
have come toward with Draconian laws to
suppress the growing movement of the people.
That is why, Sir, the Criminal Procedure Code
has been amended, the National Security Bill
has been introduced and being not content
with that, they are allowing a propaganda to
be unleashed about the Presidential form of
Government to replace the present .system We
are already in for dark days ahead and this Bill
is an instalment and a warning about what is
going to happen in the future.
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Sir, why are they resorting to these methods?
Have they forgotten what was the meaning of
Independence? Have they forgotten that
Independence meant democracy? When we are
struggling auring the Independence movement we
always talked about democracy and Independence.
Every where the slogan was—and we had told the
Indian people—that Independence had no meaning
without democracy and if the economic indepen-
dence was not achieved. It is this failure—the
failure of the Government to achieve economic
independence which is responsible for all ills. Can
they challenge it? They have been ruling the
country for 31 years. During these 31 years, who
has gained out of this Independence? Whose pro-
fits have been enhanced? Whose money bags have
been filled ? Their own reports say that it is the
monopolists who hav, gained the most during this
eperiod. It is the tenants, the landless labourers
who have been deprived of their land. It is the
landlords who still have the land monopoly. That is
why there there is this disparity which has grown.
Those who were living below the poverty line in
1961-62, according to their own figures, numbered
45 per cent; they have grown now according to
them, to more than 62 per cent This is the
achievement they have made and, after doing that,
they are coming to the conclusion, "No, we can't
do that We cannot implement our pledges. So the
only method left is to rule through these Draconian
measures by suppressing the movements of the
workers." That is why in the morning we have
discussed about repression in Maharashtra. All
talked about it because they have mentioned it in
the Bill itself. The Bill does not in the beginning
say that the smugglers, antisocial elements and
blackmarketeers hav, entered into the society and
are f* creating such a situation that they have "to
be sevely dealt with although the pretext is taken in
the Objects and the, started saying, "In the prevail-
ing situation of communal disharmony, social
tensions.." What is meant by it? . 1 would
request the
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Home Minister to go through the Report of
the Home Ministry of 18%69 when all those
extremist movements were studied. Then the
Hom, Ministry came to the conclusion that
the root cause of social tensions lay in the
failure of the Government to implement land
reforms. Unless you do that you cannot
remove social tensions. Have you forgotten
this? Now they cannot touch , single acre of
land, they cannot provide a single acre of land
to the agricultural labourers, to the poor
peasants. Now, instead of learning something
from that Report, they want fo impose res-
trictions and put those struggling for land
behind the bars.

Then they come to industrial unrest. Psrhaps
they have come to the conclusion that the Indian
working classes have achieved socialism, and
they are happy. These prices are not affecting
them. So, what are they going to do? If you
demand more wages, you will be suppressed.
This is the call being given by the Home Minister
here through this legislation and they are going to
tell the working classes. "We will deal with you
the same way we dealt with the railway strike.
Not only that. They are not content only with that
they say that, there is "increasing tendency on the
part of various interested parties to engineer
agitation on different ‘ssues." As if agitations can
be engineered by the different political parties
without reason. Why do they yield to the agita-
tions? First they announce Rs. 13 for sugarcane.
Then they say Rs. 16; then Rs. 20 and they then
give Rs. 23. Is it something given to the thieves?
Is it not the produce of the peasants? It is not
something which they have stolen, ,nd which is
being auctioned. If they protest it is called an
agitation of the peasantry and they are saying, we
are going to suppress these agitations. This is
what they are doing. I am saying this because
some people have less experience and some have
more eXP*"e. People in the ruling party, in their
31 years of rule, have been enjoying the fruits
and before Independence also they are very few i
among them now who have been put
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[Shri Harkishan Singh Surjeet] behind the
bars under preventive detention. They have
gone to  prison but there are very few among
them. We have been victims under the Bri-
tish and Congress rule under preventive
detention and not once but so many times,
we know, how all these restrictions they have
put there. They say that there is protection
against misuse, this can be done, that can be
done and there is some Board that has been
set up. But what has been happening to us?
I have been to prison many times and four
times I  have been detained without trial.
What happens is, in midnight the  same
cyclostyled paper is circulated throug-out the
country and police are asked to arrest people.
They have got lists, list A, list B and list C.
It is already ready i, the Home Ministry and

instructions  are sent to the various
States. 'Now let list A go, now let list B
go." Like that it is done. It was Sardar

Patel who categorically and clearly stated,,
"l am  bringing this preventive detention
legislation to curb the Communists'. He
had the courage to say so. But present
rulers are cowards? They do not gay
categorically, we are bringing this for
suppressing  the democratic movement.
They are saying, we are bring. ing this to
suppress  anti-social  elements ,nd other
things. They do not have the courage.
I wanted to know the figures from
the Home Minister that since 1950. So
many times the Preventive
Detention Act has been enforced;
against whom it is used. My friends from the
ADMK have not the opportunity of
enjoying a taste of it. That is why they do
not know how it is used. I have tried to
know from the Home Minister as to how
many times this has been used against the
politicals. Since 1950, how many political
people have been put behind the bars and how
many anti-social elements have been put
behind the bars? The Home Minister knows it
full well that while he was ttw Chief Minister
of Punjab I wrote to him a letter about a poli-
tical  suflfrer who had  undergone
imprisonniynt for many years and

was still considered to bea bad character
and his name was atilll on * the rolls
in the police sta-i tions. He was not

in a position to do anything. The same thing will
be done to the political workers now. This is what
is being done. They can say: "We believe in
this thing; we believe in that thing". Nobody
can say that we can be victims of com-munalism.
I know it because  even the Congressmen, most
of them, became victims of communalism in
1947, It is we who were defenaing the minorities at
the cost of our lives. Now, a few days back,
under this  Ordinance, warrants had been issued
in respect of a comrade of ours, Arshad Parvez of
Moradabad. His house was searched, the
property of his father, mother, brother and
sister, their clothes, utensils and other things were
taken away. It is the Supreme Court which had to
intervene.  This is what is happening and this is
what is going to happen. It is not that the I
anti-social people are going to be ar-j rested.
Sir, can the ' Home  Minister j enlighten us
how far the anti-social elements have been curbed?
During these 31 years, every time a statement
has been made like this, but how many anti-
social elements have been arrested? During these
31 years, have the activities of blackmarketeers or
the smugglers been curbed? In reality, they
hav, flourished like inflation is flourishing today,
and they have flourished in league  with  the
police and the bureaucracy, under the patronage of
the ruling party. This is what has happened.
Not in one but in every State the situation is the
same. They cannot name  the anti-Social
people. In fact, the political life is being
influenced by the smugglers and
blackmarketeers. Nobody touches  them.
Nobody dare touch them. They have wid,
contacts with the bureaucracy and the politicians.
They will resort to what they have tried to resort
to. Itisall tall talk that they will do this thing
or that thing. They talk about the antisocial
elements. But in the Congress (I)-run States
what is  happening? 'Every day we hear of
somebody putting poison in the liquor and so many
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people dying and yet nobody touches
them. So many lives are lost. The
Harijans are losing lands and atrocities
against them are committed. In 1976, the
Government had declared that that year
would be observed as a year of land
records. What has happened to that? Now
there is no manifestation of such ,
declaration anywhere, not even in the
documents of the Planning Commission.
That is gone. Everything has failed. The
poor tenants in Bihar are being ejected
and deprived of their lands and reduce to
the position of the agricultural labourers.
This is the situation which is emerging.
They talk about the social tension and
they do not want to touch the landlords.
Not a single Congress (I) Minister can
touch the land of a single landlord. But
against whom will they resort to
suppression?  Against the Harijans,
against the minorities, against the weaker
sections of the people. They say it is to
protect this section or that section. But
what has happened so far? All this is tall
talk. The real prpose of the Bill is
different. Earlier aso, whenever they
presented such a Bill, the real purpose has
been found to be different. Sir, I would
say that this Bill is not in reality meant for
national security.

It cannot be called a Bill for national
security. Where is the national security in
danger? Can the 1 PJjvT. Home Minister
enlighten us if national security is in
danger? Are we under attack from a
foreign power? Wherefrom? We are
prepared to join in defending the country.
But is there any reality? Nothing. In rea-
lity it can be called the Congress (I)
Security Bill Sir, 'May be' they are in
difficulty internally. They are not able to
solve the problems of the people. They
are in difficulty. Everywhere people
voted them in a big majority in January.
But what happened in the Assembly
elections. Their votes had come down.
They should have learnt a lesson that
unless they solve the problems, they
could not consolidate their party unless
democracy
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was expanded people are not able to
assert their rights. Now they want to
supress democracy. This is what they
want to resort to.

I want to remind them that a lot of
agitations are on against this attack on
democracy including by intelligen-tia.
The Delhi teachers—800 f them— have
signed a representation and sent it to the
Government, in which they have said:

"We the teachers of Delhi Univer. sity and
its colleges are deeply distressed by the
draconian National Security Ordinance
issued by the Government of India. It is a
direct attack on the democratic, civil and
political liberties of the people. It I is
experience of the MISA, the Preventive
Detention and the Essential Supplies Acts
etc. that they have been used against the
teachers, journalists, lawyers, trade unions,
peasants and other mass and democratic
movements and opposition parties. We,
therefore, condemn the National Security
Ordinance and appeal to Parliament not to
endorse it"

This type of representation has been sent.
Public meetings are being held. But they
have no ears. Sir, I only want to remind
them one thing. Maybe, they do not able
to listen to this. The Opposition is also
not fully aware of it today. Many
congressmen who stand for the
democratic values are not aware of it- I
want to tell them what happend at the
time of the Nazi Germany's atrocities.
One person, Paster Nimeral, who was a
victim of Nazi as had stated this. I am
saying this because I want everybody to
be aware of the dangers ahead. He stated,
Sir, 'First they came for the Jews. I did
not speak out because I wa, not a Jew.
Then, they came for the Communists, and
I did not speak out because I was not a
Communist. Next they came for the trade
unionists, and I did not speak oTtt be-
cause 1 was not a trade unionist. Then
thev came for me, and there was no one
left to speak for me."
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[Shri Harkishan Singh Surjeet] Sir, 1" want to
ask the Congressmen who hav, cherished
democratic value; that if this type of draconian
laws are legislated and passed what is going to
happen to the country. And I want to remind
them what Mahatma Gandhi said in a
telegram to Mr. Srinivasa Shastri when the
Rowlatt Bill was being discussed. Here in this
House the speech of Mr. Srinivasa Ji was read
out. Mahatma Gandhi w"as campaigning at
that time throughout the country going from
Stat. to State. Then he sent a telegram from
the railway train on March 11, 1919. In the
telegram Mahatma Gandhi said to Mr.
Srinivasa Shastri:

"So far as able to gauge public opinion
during wanderings I state it is intensely
strong. Being unused to sacrifice the selves
for public good they may seem to remain
inactive. But the cup of bitterness will be
filled to the brim if the Bill? are persisted
in. I think that though we differ as to the
methods of op-posing. I hope you will duly
voice public oninion by opposing passage
of the Bills."

This was the warning given by Mahatma
Gandhi at that time. I want to appeal to the
Opposition that this is not an attack only
against us or only the Maharashtra peasants or
the working class in the factories. It is an
attack coming on all as it came during the
Emergency itself. So, it should be a big
warning to them to be alert and defend from it.
After the experience of Emergency a lot of
democratic forces have been unleashed to
defend democracy, if the Government at the
time of the elections had gone with the pledge.
"Yes, we want Emergency", nobody would
have voted them to power. Because there wer,
economic problems, they wanted some
solutions and taking country as a whole there
was no alternative to the Congress (I), they
voted them to power. Sir. now they resort to
this method. That is why even at this late
stage, I would request the Home Minister not
to press for this. He is coming from th, State
as [ mentioned

earlier, which is the land of Jallian-wala
Bagh, which sacrificed a lot in the struggle
against the Rowlatt Act. I would plead with
even Congressmen who cherish democratic
values, because if these values go, nothing
remains of independence. If somebody says
that this is for protection against this or that, it
is all wrong talk. That is why I support the
Resolution and oppose the Bill. I hope that
even at this stage—don't make it a question of
prestige—even the Congress Party members,
many of them, will rise to oppose this Bill and
say. "We do not want to rule with Draconian
laws; we want to serve the people and solv,
their problems". Thank you, Sir.

MR. DEPUTY CHAIRMAN; Shri R. B.
Paswan. Not here. Shri J. K. Jain. Members
who have given their names should be present
in the House. Otherwise once their names are
called and they are not present, I am sorry,
they will not be called again. Shri J. K. Jain.

WY Fo Fo FX  (Wex w2IW):
Frearafa wElen, swadl, 1980 # 5w
AAWFT AT AAAAT TE—ATE T
g H FHCAT F WIT ey
dYfy daa FeaEEl AFAA W
A T FfEm ) ad
gfs = gxdty z=dr framlt
ECIE A B IR T G R
¥dmy & T30 dAwd F AW W
Fr T & fav AT TErern, 97 9
faaeft  Totfast A Az gar T
Ft g9 g Wl W wfedww
& FEARTA  AE,  ATHIAL,  HTHTS
faondt aeat ¥ faars  fear o
T} | TAA-AE I gEEG W U3
FawTat, |WIT, =EFET , q270, fEowy
qTEl HTRTRN  ATAATAT 1T AT )
T avg  wWrigw  wgerdl 96 @7
FIATATACA, TATHT AT, T G
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{interruptions)

DR. BHAI MAHAVIR. (Madhya Pradesh) .
Point of order.

SHRIJ. K.JAIN.- Don't disturb. Sit down.

e WE WEAIT : IT 1 B
e fomred | = %1 € ade
3 dr@dr I | W WE WET
yoag g ...

SHRIMATI MONIKA DAS (Kama-taka);
When you spoke, 'we never disturbed you.
You have no right to disturb others.

SHRIMATI SAROJ KHAPARDE
(Maharashtra). You first listen. Later on you
ask whatever you want to. Why do you
disturb him now?

MR DEPUTY CHAIRMAN; Both of you please
sit down. Let me hear his point of order. Itisa

point of order. Mr. Jain, you also resume your seat.

Mo AT WgrlT: I & S
m'ﬂ. ST | ( Interruptions ) W

aEE "9F Aw< 4% & & awew
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Wt 2w fawew & o

DR, BHAI MAHAVIR: Pleage have
some parliamentary decency, You
should address the Chair.

Sﬂ ﬁ'o %c

EE
g 4

(Interruptions) =

=it saforr avnfawy (wETOg) -
ATEET ATE WTEC | AT SATIE ATH
ae 7z g f& fraemgae #id
9T AWA ¥ GHG WA AT W
I} gEa g, Alew 0 A@ T

ot Fywanfa . 99 gWd § )
o woifa svvtdee ¢ At At

@ qq AT 9% W E
(Interruptions)

Tt eqgwwfa ;. AWMAT  "Ee
mﬁ&qma ... (Interruptions)
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MR. DEPUTY CHAIRMAN: You
address the Chair. You please address
the Chair,
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"The measure was misused to
intern people either on penal
charges or on breach of peace or on
trumped up charges. There was a
desire to prolong the internment
period. Most of the agitators were
herded together with practically no
toilet facilities........ "
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SATEE FTA ATAT F1 GAT T § wedAr
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Mameass I A ETFHE? 7
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F godd F arg fawars &0 @
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FY 9 FHET |

w1 guEwNiE ¢ gHTE S )

SHRI J. K. JAIN; Sir, please allow me.
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#; T AT AW ¥ AT I @

, BT g% i { Interruptions)

WY quaaEta © TUTE BT )

WY Ao ®o W : T7 AT A gw
A A AR ¥ Xed 7 P g e
% @i 7 frg A OrE AT A S

qar @ fawy § (nterruptions)
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{Interruptions)
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qrdf ¥ AFR ¥ @Ad wEw an |

I will have a little more time because
they have disturbed me for two or three
minutes.

5 TURNNE ¢ gEI F |

'R fo wT: Fww fAaadr sw 0
® 4g HeEd AR TSI FTATG T & FT

i A ) {Interruptions)

v faw & o W He 2/ faAw
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B 5 e G SRTe X B e SHRI RAMAKRISHNA  HEGDE:

Sl ' ' L (Karnataka): Sir, on a point of order.

Tile H (Interruptions)
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SHRI BHUPESH GUPTA (West , Bengal).
Sir, I rise to oppose this Bill, not so much in
anger as in pain, because we thought, when in
1978 we repealed in this very House, on July 27,
the MISA, that we would be no more returning
to the lawless law of preventive detention.
When I say eewe", I include all in this House.
The MISA was repealed not only because the
Government had brought forward a repealing
Bill, but also the Opposition including those
who are sitting now as the ruling party, the
Congress (I), supported that Bill. Here, Sir, I'
have got before me some of the debate, and the
speeches from the Government side, even from
the Opposition—now they are the ruling party
people—-Mr. Kalp Nath Rai and Mr. Khurshed
Alam Khan. Sir, both spoke in Hindi and they
wholeheartedly welcome the repeal of the MISA
and they not even remotely suggested that there
should b, s°me kind of a provision for such an
Act. One of them, Mr. Khurshed Alam Khajn,
also spoke and now he is a member of the
Government. In the other House, Sir, Mr. Sathe
also spoke. This is what Mr. Sathe had said in
another place while supporting the repeal of the
MISA on the 19th July, ten or nine days earlier.
He said;

"We would never try to overthrow the
government by violence. Therefore, there
will b, no danger to internal security from
us, from the Opposition. Hence it is right
that you have decided to abolish the MISA.
I am happy over that because there is no
case for the con-tinunce of the MISA. But
be careful: Even an element of these laws
will endanger th, whole country. B, careful
about that."

So, these ar, the words of Mr. Sathe, now a
Cabinet Minister. All of them congratulated
the Janata Government which, in fact, they
always tried to pull down and ultimately
pulled down along with the other parties of
the Opposition.

Sir. now again, barely a year has passed,
nearly two years have passed since then and
we are back to the MISA again, Only the name
is changed. Mr. Vallabhbhai Patel was
brutally frank in 1950 because he called it the
Preventive Detention Act. On, of his qualities
was that he was a strong man and he was of
course very much anti-communist, as you all
know. But he did not mince words. He called
it th, Preventive Detention Act, called it by
what it really meant. Then Sir, the name was
changed into the MISA. Now, the title is "The
National Security Act".

Sir, as far as the title is concerned, thi, title
of the Bill is concerned, I would call it a
gigantic legislative fraud, a colossal deception
of the masses in order to acquire extra-
ordinary, arbitrary, draconian powers; not
only to put people in detention, but also t°

intimidate those who dissent with th,
Government or try to agitate against the
Government.

Sir, wher, is the national security business in
it? It is now only the National Security Act. Is
the security of the nation the concern of this
Government alone, of Shrimati Indira Gandhi
and her party alone? Is it not our concern also?
Whenever a testing time came for the security
of the nation or its territorial integrity, the
Government benches and the Opposition
joined together for the defence of the national
security. Why then such a term is used?
"National security" ig so solemn, serious and
grave a term to be so misused or bandied
about for th, convenience of the ruling party in
order to get away, by a sleight of hand, with a
measure of this kind in order to suppress the
democratic movement and agitation in the
country and to browbeat its political
opponents. That is why I call It a gigantic
legislative fraud-Here, Sir, this Bill is nothing
new and we have been accustomed to such
things. For the last 28 years, Sir, in this House
I hav, been fighting against
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such measures. Unfortunately, today, , most
of my colleagues of the 1952 batch are gone;
only three of us remain: one in this House
and two in the other House, Mr. Jagjivan Ram
and e« Mr. Tridip Chowdhury.

We had thought that it would be possible to
remove the blot from the Statute Book by
eliminating completely, once and for all, the
preventive detention law which was against our
national tradition to abolish which we were
committed. But somehow or other, Shrimati
Indira Gandhi, Prime i Minister now of the
country, cannot think of ruling the coutry without
the Preventive Detention Act. Even Mr. Morarji
Desai; for whom I have no love lost, nor even
Mr. Charan Singh, thought ultimately that they
must have (he Preventive Detention Act. They
wanted something, to retain it in another form,
by amending the Criminal Procedure Code. But
ultimately, they had to giv, it up and they thought
that they would continue without the Pre- I
ventive Detention Act, and that was why the law
was repealed, the MISA was repealed. But it is a
strange thing in the case of Shrimati Indira
Gandhi.

Sir, in 1969, towards the end; when the
Congress was split, Shrimati Indira Gandhi
lost her majority, her number in the Lok sabha
came to 222 in a House of 530. Well, Sir, we
thought; in those days, that, because of the ad-
vancing forces from the right, she should be
protected and we did not bargain with her and
we did not ask for ministerial seats. W, of the
opposition, some of us, not all; of the left and
democratic opposition, supported Shrimati
Indira Gandhi and she survived for one year
and more in power despite the fact that she
was heading a minority Government. We did
it in the national interest. We did it in the
interest of democracy. We thought at that time
that  parliamentary institutions  should
function. We thought that if the parliamentary
institution functioned, the extreme right forces
would not be allowed to go

ahead. She understood our gesture and there
was no preventive detention law in 1970. She
agreed not to renew it. At that time, it was not
a permanent law.- It was a temporary law
renewable after every three years. It lapsed on
the 31st of December, 1969. Shrimati Indira
Gandbhi, on our suggestion, did not irenew it.

On May 6, 197i almost immediately after
she had won her massive majority, she forgot
'Garibi Hatao' and she promulgated an
ordinance to bring the preventive detention
law back calling it Maintenance of Internal
Security Ordinance and in July next it was
passed into a law—Maintenance of Internal
Security Act. Now, we have it again.

After her election, within ten months of it,
she has come out with this measure again,
first by an ordinance as before in 1971 and
then by legislative proposal which we are
discussing now. It seems that our friend
Shrimati Indira Gandhi cannot think of ruling
the country without being armed with the
Preventive Detention Act. I thought that she
was a leader of a better calibre. I thought that
she had more confidence in herself than in the
Preventive Detention Act. But it does seem
that she has been in detention in her lust of
power, she thinks that the only way to sustain
her in power is this measure.

This measure, ,s | said, is nothing new. |
will giv, a little historical background of this
measure. It has come now with this name. But
we had it before. If comes from the British
days and the British passed such a measure.
For example, the first preventive detention
law was conceived under East India
Company's Act of 1980 and 1784. It was
reinforced in the State Prisoners' Regulation
Act, Re eruptions of 1812 and 1818. in the
notorious Regulation 3. That it was again
revived as the Defence of India Criminal Law
Amendment Act, 1915. It was again brought
up in the
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so-called Anarchichal Revolutionary Act of
1919. Then, Sir, it came in the Defence of
India Act of 1939. These are the Central laws,
provincial laws were also there. There was the
Bengal Criminal Law Amendment Act of
1930 of which 1 myself was a victim. There-
fore, sir, these laws are nothing new. The
tradition is like that. Shri Giani Ji is here. May
I ;emind him of one little incident? These laws
were protested against not only by the Con-
gress Party but by all sections of the people in
the days of the British and there came two
youngmen from Punjab, Bhagat Singh and
Bhatukeshwar Dutt. They went to th, gallery
of the other House, threw a bomb i, protest
against the Public Security Bill. From th, same
Chamber, this measure has come to us to be
passed by U9 now. It is now ready. That is
how we pay tribute to our past tradition, to our
own leaders who, spoke against the Preventive
Detention—Gandhiji, Jawa-harlal Nehru and
Rabindranath Tagore.

Sir, Rabindranath Tagore was one who
raised h's voice against the Preventive
Detention. When he heard that prisoners were
attacked, he came from his sick-bed to a
public meeting in Calcutta in 1931 to say, and
I quote:

"JAHARA TOMAR  BISAICHHE
BAVTJ] NTVATfTTHE TABA ALO
TUMT KI TATTR® KHAMA KAR*-
ACHHA TUMT KI BESECHHA
BHALO?"

The English rendering of this is.

Those who have poisonprl the air Those
who have extinguished the fire, the ligbt.

Have you forgiven the?
Have you loved them?

Such was the sentiment exnressed in exquisite
language bv one of the greatest poets of our
land. Now, we are back to it. back to it
oermanently the MISA. The WA with its
origin in the days of the East India
Company

recalls to mind the 1818 Regulation III, the
Bengal Ordinance, the Defence of India Rules
and other Acts of the British against which we
protested and which put many a patriot in
detention under false charges. Sir, that is why
we are in principle opposed to the Preventive
Detention. From the beginning we did it and
now again | am doing it. Here, Sir. why are
we particularly concerned today ? We are
concerned because this is the background in
which the law is being passed. Smt. Indira
Gandhi is not a thoughtless person that way.
Smt. Indira Gandhi is one who is a calculating
person. She foresees things in her own way.
And we are having it because, it seems, Prime
Minister Indira Gandhi and her Government
have come to the conclusion that a situation
has arisen because of the failures of the
policies of the Government when the basic
problems of the masses whether the rising
prices or the growing unemployment or the
atrocities against the Harijans or the Muslims
minority could not be solved or the law and
order could not be maintained. Then, Sir,
there is the need for the review of the policies,
for the overhauling of the Administration.
Instead of that, they return to the very simple
device of Preventive Detention Act. But will
that solve the problems? I ask you, the Home
Minister. During these 30 years, since the PD
Act came to the Central Statute Book in 1950
onlv for 29 months, there was no Central Pre-
ventive Detention Act or the Central
Preventive Detention law ©n the Statute
Book. What, happened? Did the communal
incidents go down? Have the crimes declined?
Have the social tensions been relieved?
Nothing at all. On the contrary, during Smt.
Tndira GandM's 11-vear rule, according to the
Home Ministry's documents sunnlied to us in
the first 11-year rule, more than 3.310 com-
munal incidents, including some maiT ones
had taken place, the atrocities against the
Harijans grew, and also the crimes grew.
What is

happening now? what happened under
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the Janata rule? What happened under the
Janata rule and the Congress rule, the past and
the present one? On, thing has been made
abundantly clear that the causes that give rise
to certain imbalances in the society, certain
crimes cannot be eliminated or tackled
without carrying out an important reforms
and social changes. The problem is to go to
the roots of the social ills in our country.

You are now doing that. Sir, no wonder the
Preventive Detention Act is being supported
by the monopolists and other vested interests.
Sir, here you see the Statement of
Objects

B and Reasons. That will not go when the Bill is

passed. In the first paragraph there is the word
'national security'. Later it does not at all
occur. It is supposed to be for national
security but what do we find? The mention of
defence are there, then security, public order,
services esential to the community and all the
rest of it. And, then in the very opening
paragraph of the Statement of Objects and
Reasons, it is said and I quote: "In the

prevailing situation of communal,
disharmony, social tensions, extremist
activities, industrial unrest and
increasing

w tendencies on the part of the various interested

parties to engineer agitation on different
issues, it was considered necessary that the
law and order situation .in the country is
tackled in a most determined and effective
way". But what have We got here? Is it for
national security? When our national security
was endangered by the external forces, we
heard a different type of thing. We spoke in
one voice. But what do we see here? Here we
read exactly what is written in the Preventive
Detention Act or the Special

» Powers Ordinance or the local, State Acts for

detention without trial. Sir, this is what is
happening. That is why it is causing us
anxiety. The Government is arming itself with
draconian powers to be used at will,
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when they like, to suppress the opposition.
We had the worst of it during the emergency
when 35.000 people were detained without
trial under the MISA only. And, it is known
and it is common knowledge that blank
papers were there signed by the detaining
authorities and they were filled and people
were whisked away into prison. The same
thing will happen here.

Sir, even as an Ordinance, in reply " to
Unstarred Question No. 414 in this House, on
the 20th November, according to them, even
before this discussion was taken up, 250
people had been detained under the National
Security Ordinance. Now the number is more
than 300 already, even before the law is passed
by Parliament.

I mention this thing because it is a gross
outrage on the Constitution that is committed.
The Constitution did not envisage that the
Fundamental Rights of citizens would be
deprived by an executive action; Ordinance
making is an executive action. Yes,
sometimes, I know you pass a law to deprive
the liberty; but they passed an Ordinance
which was an executive action in order to
deprive the fundamental right guaranteed in
the Constitution. That was the grossest misuse
of not only the Ordinance making power but
of the State power for reasons well known.
Sir, this is what we find. Therefore, I say your
objectives will not be met if you have that in
mind. In fact you do not have that in mind.
You have abundantly made it clear when one
of our comrades in Ghazi-abad has been
arrested, a trade-unionist. Other trade-
unionists are being arrested. More and more of
such people will be arrested. Who are the
arresting authorities; district magistrates,
commissioners and the police. Imagine the
police is being given the power to arrest. If
Mr. Zail Singh said that he was the only arres-
ting autnority, that he would look into the
cases. | would try to trust him. But it is not
that. The system
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is such that the arresting authority will
necessarily be the executive at the lower level,
the magistrate and the police, those who blinded
the un-dertrial prisoners, those who shot at the
students in Orissa. those who beat up the students
in Haryana, those who molested women,
those  who committed rape in police lock-
up and these will be th, detaining and arresting
authorities. Therefore, let us not forget this
fact. My friend from the A. D. M. K. supported
it. Well, I felt very sorry because I had here on
these benches as my colleague,  Shri
Annadurai, and Shri Annadurai's  voice |
remember. He was a staunch opponent of the
Preventive Detention Act and I have lived to
see the day when the party bearing his name sends
them in this House who get up and support the
Preventive Detention ~ Act.  This is an irony of
history. Sir, let us not go into the question of the
purpose. The purpose is clear, as clear as it was
at the time of the P. D. Act. It is the same thing.
In fact, the language of MISSA is taken verbatim,
is the same as in this Act or this Bill, the National
Security Bill. If Mr. Zail Singh is called Mr.
Darbara Singh, surely Mr. Zail Singh would not
become Mr. Darbara Singh, or the vice-versa.
Therefore, MISA will not be, with this kind of a
new name, something different J from what it
is. But he has been i frank; he said it is
MISA. So, you have the MISA revived.

Why not in the Congress election manifesto
was there a statement or a hint that should Mrs.
Indira Gandhi and her party be returned to power
for the sake of the security of the nation, they
would bring back the

Preventive Detention law or the MISA under
other name? Why was this silence there? Why
did you not tell the people while seeking the
mandatf of the people? Why on the country
being in the Opposition, !
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you were joining with us in fighting for the
repeal of MISA and, on the other hand,
thinking privately  that should you come to
power, you would bring it back? Am I to take
it that you have come tosuch a position
in public life that when you sit in the
Opposition, you would denounce the
Preventive Detention and the moment you come
to power, you will pass it and use it? This is
double think a double standard, an insult to
the culture and civilisation, if I may say so. [
would have understood it if while in the
Opposition they had supported the Janata Party
in passing the Preventive Detention Act or
during the elections, they had said that they
would bring back the Preventive Detention Act.
No, that was not  done. They did exactly the
opposite. They are now disowing their own
past, a temporary past from which  they seem
to have learnt nothing.

I have said enough on this, only a few rooints
more and i shall sit down, because I have spoken
for so  many years. What shall I ay? I have
spoken in the face of Pandit  Jawaharlal
Nehru, Dr. Katju, Shri Govind Ballabh Pant,
who were than speaking in this House, they
spoke with subtlety; they spoke with some
finesse; although the Act was bad, they spoke
with some amount of frankness. But here,
whom are we arguing with? Sardar  Patel even

said that he had to pass two ; sleepless
nights before bringing the Preventive
Detention Bill before the Provisional

Parliament. But none of these people here says
such a thing. They are mightily happy—I do
not mean my hon. friends there; they are
mightily happy; Treasury Benches are mightily
happy and they = must be having very  good
sleep, sound sleep, honey-moon type sleep,
before coming with this Preventive Detention
Bill to get the House put its seal. I regret. If
some of my friends from this side of the House
had not defected to that side, today, perhaps,
Rajya] Sabha would have made a history by !
preventing the enactment of the Pre-
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ventive Detention law. I regret  that some of
our friends left us, not to strengthen the forces
of democracy but to strengthen such
Draconian laws as we are passing. After all,
only last August, they ha® 67 Members with
them. Today, they are more than 122. Well, the
Preventive Detention Act has been
facilitated by large-scale defections. You
can understand. When you pass such  laws,
there will be fraud, there will be
manipulation, there -will be double talk and that
is how, these things are done. Does it bring
credit to Shrimati Indira Gandhi? May 1 ask?
Sir, another thing, I would like to say. I am
afraid. 1 am afraid of the occasion. Sir, there
was a time in the past, when there was some
discussion within  the ruling party,
namely, Congress, at that time. Now, it seems,
every single tongue within the ruling Congress
(I) Party is under preventive detention, fo
prevent anything being said which would
displease the supreme leader. I feel very sorry
for our friends. Their tongue is under
preventive detention now. I do not know
whether you will call it internal security
detention or India security detention or Indira
security detention. That is for you to decide.
But it does appear that in the meetings of the
AICC or in the meetings of simi-lra other
bodies there is not one who gets up and who
has the courage to say something which the
Prime Minister, their leader, may not like.
Yet, we saw men getting UD at the AICC and
saying things, which Jawaharlal Nehru did not
like, and knowing that he would not like.
Those  day? are gone. Where is the check
then? Where is the check? I ask you. A
situation of terror has been created. My friends,
I tell you, the Preventive Detention Act, once
it is on the statute book, it may be used against
the members of the ruling party also, including
members of the Working Committee,
of the highest leadership. Was it not done in
1975? What is the guarantee

that it will not be done some time later if
some of you show the guts against either the
Presidential form of Government or

subversion of the
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judiciary which the Congress (I) General
Secretary, Shri S. S. Mohapatra, is openly
pleading today? That is what I ask.

I am afraid of the situation, Sir. Thig lends a
dangerous dimension f> the measure which
we are passing, which was not there before,
either at the time of the P. D. Act or at the time
of the MISA in 1971. Today, it seems, dark
clouds are gathering over the future of
democracy. Forces of authoritarian power,-
dictatorial power, are springing up and
aspiring to gain positions of advantage and
other positions in order to see Parliamentary
democracy is made a shame. The Opposition
is intimidated, silenced and terrorised. The
working class, the working people, are
attacked; all these things are there. Therefore,
if we take his speech along with what his
colleagues like Shri Shiv Shankar, Shri S. S.
Mohapatra, Shri Antulay and others are saying
outside, they seem to be a part of a grandiose
plan against democracy. That is why, it is not
just a question of some individual liberties,
important as they are.

Now, do not talk about these assurances and
other things. Take it from me Sir. [ know I am
in the Opposition. My friends will not believe
me. But they believed me for two years at
least, on this side of the House. We had been
given such assurance as he is given now, the
present Home  Minister, by  greater
personalities like Jawaharlal Nehru, Katju, G.
B. Pant. Were they kept? How were they
violated? At one time in the beginning of Inde-
pendence, 10,000 Communist and their
sympathisers were in detention without trial. I
had been under detention without trial at that
time. This assurance did not work because the
preventive detention law by its very nature is a
measure which leads to arbitrary arrest,
arbitrary detention, political vendetta and
intimidation. My objection is not merely that
so many people are detained. Apart from the
actual detention, the law is a terrorising threat
to the country. This is another



91  Re. National Security [ RAJYA SABHA | Ordinance & Bill, 1980 92

[Shri Bhupesh Gupta]

thing. Its aim is to intimidate. Must we allow
our system to live under such terrorisation
and intimidation, apart from the fact that the
people will be arrested and put under
detention, is the process has already started?

So, Mr. Zafl Singh and Mr. aMakwa-na do
you expect Bhupesh Gupta to accept your
assurances when he found assurances given by
such greater men like Pt. Jawaharlal Nehru
and Shri Govind Ballabh Pant could not be
kept? Why give these assurances here? You
say: "We are in power; we have the majority;
we will have the big stick to beat the
Opposition with". This is frank enough.

In this connection. I must make another
observation. Again and again, the Prime
Minister accuses sweeping-ly the Opposition
and calls for cooperation. Sir, I can.
understand the Prime Minister of the ~ country
i, a parliamentary system calling for
cooperation. There is nothing unnatural or
wrong on her part.  But then, Sir, .'o you
promote cooperation when you pass such
measures? Why did you not refer to any of the
Opposition if national security was at take?
Was it not necessary for the Prime Minister to
call the Opposition leaders and put the cards on
the table and seek their opinion as to how
national security should be safeguarded? This
is done in democracy. But it was a unilateral
act.  An Ordinance was issued in the style of
the proclamation of the emergency. [do not
know whether the Cabinet was consulted. But
certainly . there was no meeting of the Congress
Parliamentary Party.

My friends, may I appeal to you? You are
sitting there. The Janata Party was a
conglomerate party. You know my views
about the old Janata Party. But voices were
raised against the Criminal Procedure Code
(Amendment) Bill therebv they wanted to
perpetuate preventive detention. Must we not
expect some voices being rais-

ed within the Congress (I) Party today?
What has happened? Do I take it that you are
men of much lesser calibre than those in the
Janata Party at the time when that party was
ruling the country? Answer that. Not to me
but answer to your conscience. If you do not
answer to your conscience, your children and
children's children will one day ask: "What
were our forefathers doing? Did they protest
against this? No, not a word of protest. [
know you don't like the word "sycho-phancy"
and I will not call all of you "sychophants" and
all that. I do not want to hurt your
feelings today because 1 am not in that mood.
But you have been muted. Honesty in you has
been suppressed, is being supper-essed.  The
finer thoughts in you—I still believe you have
many of them are not being allowed to have
their outlet and expression. That is the
tragedy—mnot for the ruling party only but for the
nation as a whole, because it is happening in the
party in power. Therefore Sir, I should only 2
P.M. like to conclude by saying, "We oppose
it." I of course, support the  disapproval
Motion. Sir, I oppose the Bill. My regret is
that in 1978 I have been deceived. I thought,
when my friends of the Congress (I) Party
sitting there voted for the repeal of MISA, that
we had turned a new leaf, a new chapter in the
life of our polity and our system when we should
be able to rule the country without having
recourse to this kind of Draconian, lawless,
law. I have been disillusioned, I have been
disappointed, I have been frustrated and I
have been proved wrong. But, what does it
matter what happens to me? The nation has
been let down.

I still ask Shrimati Indira Gandhi, before 1
sit down, it is not enough to ask for co-
operation from the Opposition The Opposition
must be shown some little respect, and
cooperation will be on the basis of an agreed
thing which is good for the nation, good for
the people. Who says there cannot be co-
ooeration for communal harmony? I tell
Shrimati Gandhi, standing here,
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even if you put me under preventive detention
without trial in Tlhar Jail, lor maintaining
Hindu-Muslim unit'.. Bhupesh Gupta's co-
operation or, for that matter, his party's co-
operation, will no* be missing. [ am saying to
her, whatever you may do to us, howsoever you
may  despise  us, if the >nal security Is
endangered, people like us shall rally, as  we
did on previous occasslons, for the defence of
the nation.  Security of the nation is one thing,
security of the Government is another thing.
We are bound by the Constitution, by our
patriotism to defend the security of the nation
and we are equally bound by our ideology and
policy, by ou, commitment to the people to do
away with the system in Administration which
encourages monopolistic growth, poverty line
to expand and more people to become poorer
and poorer, which allows the communal
disharmony to go up, minorities to be attacked,
Harijans to be attacked, people to be blinded in
Bihar and other places. We want them in
police lockup, we want to destroy them, and
their security we do not want". We do not I the
security of the policies of the Government
which appeases Tatas and Birlas or multi-
nationals or encourages the atrocities of the
police or similar other hostile forces. No.
Therefore, 1 would ask my friends there. Draw
a Hne between the security of the nation on the
one hand and the security of the Government
on the other. You don't e-xpect us to be the
guardians for your party's security. Try to
look after yourself. But, you can expect us
to pi ay our role for the security of the nation.
But, for that, co-operation must he on the
basis of justness, democracy, mutual respect and
correct policies, none of which is guaranteed in
this. On the contrary,  side by side with the
harangues and homilies about ca-operation from
the Opposition, we And repression let loss on
the Opposition on the one hand and we get this
so-called National Security Bill, a big stick of
repression which bears the imprint of the days
of the British and the Government still seems
to be living Ler that legacy. Sir, I oppose this
Bill. I know some of my friends will 1500
RS—4

i
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appeal to them to withdraw it. My friend Shri
Surjeet, who is a very courteous man, has
appealed to them like that. They would rather
withdraw from the Government than withdraw
the preventive detention law. This is what I
feel. The preventive detention law they need
for survival. The masses are moving away
from them, they are in ferment, they are in
struggle, they are marching, whether you call
it 'dindi' march or some other march. The
farmers are not allow to agitate.
Disillusionment is going far. Disillusionment
wiH give way to resentment; resentment to
political consciousness, political
consciousness to a political fight; and
economic fight for social justice. That is why
my friends Mr. Sita Ram Kesri and Mr.
Makwana and others who are on the Treasury
Benches and have deserted these ben-ches
have come to the conclusion that

they must go back to the tradition of
the Rowlatt Act and repeat a new, after
33 years of Independence, that drama
of shame and cowaidice, of brutality,
of double talk.
harassment. That is the reason,
Bill.

withdraw it

of prosecution and
Sir,

I strongly oppose this I would
not appeal to  them to
because they have not come here to
They

blow to democracy and our job is to

withdraw it. have to strike a
raise our voice against it, register our
protest against it—snd what we shall
do from State to State, leaving it to
the people to judge again and see why
there should not be another 1977.

MR. DEPUTY. CHAIRMAN: You
have now come to the close.

SHRI BHUPESH GUPTA: That we
are confident of, apart from other

things. Nowmy friend wants to
speak. I know he will speak in sup-

port.
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St gqdT (THT 92M)  mAAE
ITHAT wEIEA, A%AA AaEfedl
gifzas fa 1 # a549 99 7 A0
T EAT '_::-':

[The Vice-Chairman (Dr. Rafig

Zakaria) in the Chair. |

FEr g qIW AT AT A HO
amo ¥ R 0% F fadw & fao @
A1 77 A f77, § 3% 1< ¥ A%
AT 1 FEar Agar  fF osaa fam
HIv 59T ¥ Ag %W @ qAZ AvEET
1 2 wafs gare ag /@1 5 T aE
w fam #t T8 9T W7 F 97T 42
At & fzar a1 fa wwsifas a=a
Y 93 | 29 W Afawrey w1 oawm
g1 w35 1 Al fee df AT gvEwe
F argaz ot favrg om ¥ FAeA F
17 Z917 qETian a7 T oA A
fear ) Afes 7 = qwar «argar
Z fx w1 feafa 2w 41 2, faas
e w AT 9 WET S A T Wi A
oIl Al § AT NS AW 2l
T #% afayt 7 77 fo=r 99z a7 &,
T TH W AN OHAT AT 2 FHT AFAT
AT T=IHT 9 FSIIHT 77T 21 @1 8
A % fAn AT A1 A9EE F
4 FEH AGT I ARU! UE FOE
a8 T2 # f& zor %% vFAT AT FwA
@|q ¥ fan FwEr 7 =uni #1 Hi7
FAA AT oraeqr &1 #qfad w6
% foo, arwi1 a7 fsifas #79 % forg,
Al qr9 qgAr veq F A, wEr |
W fFAT F0 | UF ATE AT {51
TZAT AT & 3 fAv gwAr oA
Far @, mw q7% 97 AnVEIEE
UEF NE I E A1 TR F A
AT 2 % gwer asr @ awa
am, Al fafaw fear o wm, A1
qTFRFT, Ag qAH H AE AW 5 oow

MJP. & others
7T g0 Wgd 2 fw Zor A st fas-
fam 7 #F T1& AT wwAT W OSEE
T W FHZUTAT a4 A0, 757
AT A7 AFA ¢ @ 0F qOwE G40
¥ 3T g fedr A A avarE
F %% | aqy feafy ® ol w17 saen
TI4q 7F THAT (AW A1@ qGE ST
aFar ¢ | fawer ard d= aut 7 w1 A=
F1 41 3 wagq &, 19 3¢ feafq am
2% fordy #org & Ay gfzer and
FT RIT AFIA TETT R HAT 77
FAT TET ¢ Afew & qwAr s
3 T o e @m # AT Sl
F1 AT Z19 A A T A ATE THAL,
S, AIHAAT, 27 ATAL, A AT
FAS FFT FIAT, HAZA FI AT,
ITMEA d7 FeAT, q3-A4T  ATI@E]
F1FTH FOT & TFAT A1f7 F19 21 A7
THE ATR-ATA FAT-ZAEGT F ] AT
w1 ¥ fadr ofem w1 w0 a1 =
T H qIFHET 1 37 AT F uae
1 A A WL AT AF (& graaEes
T AT # AT FwA WA 2, T e
FIRT &1 TTHAT F4T FWIRT Faoq 771
21 w7t feafy 1 A #1€ o A
T FW TT AFAT 2 | G AT 27,
Tz fagre 21, 04y feufy 7 w7 3
AT T AT 2 TN FY g F A0
TEA F, AN BT WAGT FIA FT | TAT
far #v€ 7 #1F §9mfas w27 359
qET Z 1 oww A fEEr v fmend
TAF AAT A ITH A A GEHAT TF
T efew adt & w9 swdafes
FTH IITAT & | dezw @ H 43 T,
gEa § Afgwre wwwrr #1970
fwa o & fawd %mr 4y feafs woas
Z1 | 39 T OFAT F1 F9E qiw T WO

Lol

Al AT WREgeeT ¢ 0F A7
AT & @A, #A% §igey &
faars w1 wwm A fEar
This should be noted,
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SHRIMATI USHA MALHOTRA:
(Himachal Pradesh): Please do not dis-

'turb.

SUEEET : WY FqFT A
qrET fEr @7 ) ¥ WO &Ar
RICEUFR C O CA I r i e i B
T34 #@ FIwgd agaa A
f@a@ a1 | FAAT AT AT A
g1 wva 7 oy fama d v ofmn
T AT g9 qEafas ariE J
sz AfdF zare wrg s O
AT AT &9 & A F "HUH[
TaeAAT & fem 7 faw aqer
qravar a1 faares ¥ far o A
= AT A Ffavg a2
Aw faat W=z dar flmacifw
FE vET A 27 fEgm T A a E
ZAT7 g Wel St F Wy qrem H
TE WHEEAAT # FFTF ATH TAA
agdta A EAr owifgr 0w
T 7 I FW F¢ osAR Zd
T TR Al g, RIE 0AIH

T % Afew | owmw owm T
T URAT FI T W FATHSAT 90

1 F2 2w waaitaE
TR T ATETY & FTT OFIG I AT
AGTAT T OAWIST ®TA & [FF BV
T FEarE F#T Al Wga e
Frzar 2 & aw o w1 "5 A
AT LT WIS T AZ08E &0 )
w3 fme ¥ ufa 59 9 oF
A adt g5 &1 A% W d| @
R T c B PR I e v A
AT FTAE A EH IW AwertaA
w1 Zfsa @1 &% qFA | 9 70 2
734 —dfedl a1 Tem AL 9T T
2, FAfAa Z1 TE § ;e A

LA 2

77 ¥ faq

UTH Z1 Y2 2 AT, &
AZT HTE T 91 T4 § 8 arar-
1500 RS§—4
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T @z @ F AeRd Fmdr
T OZ 4 T KO F W AW AL
T sfra o wqw W Efeam
TAE TE RTAL qIC T | AW A
AT IAET ATE WAT WA AR
FIMTE F ) AW AT FEA AT
1 fawerar  #1 T| F7 T 7 ATAFAT
F1 foafr &1 3w w7 drag Ay
dar zf AT SwaT A w1 LW AT
AAAT F IHAN | FAAT T I AE
gezwom feare mE uEe faew
FgWA & avr sferer et ot T A
TR AT A A w3 A
F a1 s ag s A fF 2
¥1 fava §awq w2417 9T T4
TE @1 2 e wAer q T
AT fF47 | (Time bell rings) o ATT-
4 mpm A EfEAdiaga s w
frg amdr 20 Woaga W oww
AA E I TR ATT AZE A AT AT

71

A fasavq? q19 qeEm (A8
fAafom) « oz w=9 == E)

W AAFT : TA(AA AZ AAIT
zfe gn oArs 37w %1 951 [
T AW AT FAAT 1 gA-gEer 97T
TG | A FTURAT K AT T AT
AT IEET W TRIGE T A8 2 IHAET
H  FOH TOUET RAGAN AT AL
THOFY ATAT AWAT & T uR TH A
7 sfeas A swan @ fasra 52 7 )
FA GTAT AT AH HE ATRA A TET
¢ FHI W WA= AT FE |
# 98 qed ARATE 7§ A
= am| w1 AWd 2w TwEwm w
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[oft e 1]

saAr fee w1 wAT A AeArT 2 7
T Ao AV wAar oAt sfrEr
FTHIAT AGT WAAT 21 A T A
q faz @1 wrar § & 99 e A
froeft ae F a4 off Tw fae
a7 AT ATAGAT AT AT WIS ZATE
FAT A XA W AM AN AFATH H
fesr Tt Tadr afawe 390 fEo,
y faafer @A A F o
wrEd w8 odmeEr TfE awt
T ggdarfas T8% & ¥ @ A7
faar gt ey gfm wwEr § oAt
#17 2w ZfAEET § A w1 AEew
a#r fudar, T4 oAmar  frer iy
FATA TR AN & AT AR AXL A AA
af\ T aA ®gg Arfad gAr @
fF zq o0 A1 sAar KT R a7
fasam 21 AMEFRAZ f® g A
qEdT FEm F % W aw A b
qET AT feAm 32w @ Arar
ar 15 HwE  IIOET 3| Avfan,
fael AE-Afaams 717 9T e
Feit i foar gy gE-afam
w7 sraw ower fRer ow oA A
ferar | gATY MZ wET St gt 9T A
o ¥ wEw afAgm w1 EATE A
sfgam e ama &1 AN 2, WA F
ECICTE O GO e B G L
wEATATE WE 1 WM F AM Ay
FT A1 AITHT T HATAT AT )

& others
AAAT F TS AEWT WL WEATHT
F AAAT SEH IR AT AL H
a7 AWT AFH FA #7 fgema
T 2 WA Emy Awm W e awr
A1 feafa 2 398 wowr zo famw
qWEA wAT AMET 0 W AR FEAT
agAr # fFoam A w1 w6 ¥
AET 21 WAT WOET A1 IINm
VAT AT 9 F9 &7 AT A WITHT OF
AT AT FIA AT HiET  fagrarar
U A9 AT AATA KT HIOT T
HTE A XD FAAT T ATOET WA
fear ar 1« afws s &0 3w A
fAawa A % awmm sfmdar gfam
ardft F faems wH @@ TR
qIT ATAFT AT T AAE TG 1
oA efmdr 2fr oart § faenw
FHING A7 F werAT WA FIE
¥ Far fEwr o sl g9 g wadr
TEL &1 ACRIT T LW FT 0TAT AT
AT AR HIT AN W ALAT |
oA FAAT TE wAE ZHE WA

oY W wew guE e ()
SN HITCAIEET WIE qrEV R

_ (Interruptions)

At AT Ara § 7z w2
w2 At & saar v &1 e o
21T FETT ;T FW Y A
qaEAr & 1 WU MEA-FIA H o
AW T FE FIN TE fFAr ) frarg
wWE oot 5P andt o oy
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Ea" DRT-Vv
ATE AT TT AT AT AT TR
AZATA 74K HAEl A AW 7
¢ @ Al fEar o a&fes e
F % qwardrEAar ¢ W oAe oA
T HET AT HIEOTAr 3 wie
T7 HAl AT w79 {\g 97 wram A
G T TAE Jaw W dataay e
w wrE | ROH T WU FT A
@ 471 F1F 1 oA ® fzwAa Ad
o | FE[F IS T ASA-TSH] AAAT
2w gy AW FWE L WT AN
71 favrg Fva @ fan favw s7a 2 |
farndt ZA1 & qF £12 ST HET 2,
g FviRw AE 2wt &
fadr zA1 % FA9l A qF FEAT
Al Z f& wraamn 7oA a1f
JEE(T T AT WA wffwa | ZH
qrEga 2% AN A TG T OE)
o/ WA 2 AT Et & e
¥ owrs A gz A sfrer omer
FIoA7ETT A UF 20 HaAT T4 W
a1 owArs F A oA e
LT | T TR F e gfoat w1
FEE A af A ArfE SEE
v ET ET TE ATaA &4 w6 |
At wmer s 7A@ A7 gfeeel
1 waAr  AHET 7 dee w7 fam
o7 3IAF fAATE ATIH AT | ATHAT
ey ant wwAT FfR AW ogmw

77 )3 wE 2w F Tw oA gum,

afawn g o A AR AwE
I U] a‘q;q‘: CE A T
7 zAn wgm WAl 7w
EL S A I € S L L T
rqd ¥ A7 ofvaw A% ¥
Wi AT, F1F THT qME AL
apit wEr a7 A ffEwr and
W dge afTar 1A AL A
F 1 w A @AA AT, WA T
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79 AITA, GATE W OAA AISA, 9T
g & dmaATr sfzvr mar s e

g s fEAT fF w9 97 o
w7 Ar u gfgn sl sfeer
!mi’r W ¥ fom sTemT a2 A oA
anr dArza & qfew wawe

-~ - =

mmmw:.m

A

a2 A1 w1 AT gA1
AT | fegEm ® WA wEw
gfrare a1 W6 Avg 7 ATAAT 2 Al
a7 fag amadr 2 f& o7 afe=e
AE .

SHRI SUSHIL CHAND MOMUNTA
(Haryana) Point of order, Sir,.

FYRNAL (e THIF FHEIG])
T A% ATEH, ATEE ATET E

SHRI SUSHIL. CHAND MOHUNTA
{Haryana): That the Prime Minister
1s known through the length and
breadth of the couniry and that peo-
vle do nol know =0 many people of the
Opposition parties, is  that an argu-
ment to put foerth?

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Thig is mro poirt of
arder, You comtinue, Mr, Dharamvira,
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A afArT o AT AE waAr 2 fw
fsm afrare &9l o0 ZW S0 FAA7
5 grar g fmasfraasreafa w0
FUAT CAAAT HWTRAT Z. THTT I
S zwoafraT F zgwr T9 AT A4
T2 | gfT WEArTeT qgE J w7
A4 AT A% ATF TrATT T
TOAT RO AT AFAT  FATTA FAT
it WO R AT AT Z (% owar om
=% EfF mm IAw owar ®
TAW HAZT ATAT EW T A 4
v 2 T AT A AT AST FEAT AT
o R AGET FAEAT F, TEE AT
Zw AdT HAET T TAOH SNIE
F AP wagT E AR f AfEa
gafewr ¥ 0T FTET AW R ITEAT
qrr w1 A o faAm Jr
F AT AE A AFTA

FTMATETY (1o TEIE ;RO
aware o, Zfar gmEr o Az @
srew frmromanr 2 qiF aF wmEr
fza el A0 At aa agT smE
0 (@Ar 21 A1 WA [3EArE
O LA U e S

A1 qETT . oAmE, § nE
gamfas &9 &1 (AEr g oW o§
HATET W Al A | E Ti-'i 7
W wEAT AW 7 8 AmE 3%
qrE wEE, AE fager meer
g # 1 q d1 JT TR OATY
famde 94 A%4 g AT A FrE
T - [ B
q@TT W FAX FEOAFA

;"‘TTR - .
Z1, WT T4 FIN 97 AEATH
A gm wfgr @@ AEA a1 fw
Wﬂﬂﬁﬂ'hmﬂﬁ:’?'
1% FEA WTE AT T OAT &L,
% asd gt WEWE A1 AW &L

& others

a1 o &7 e frem & (A0
A 71, ATE W@ s § A
aEd- WIN TR E wE AT FL e
HIE O AW FY wAAT a1 Fear ¥
a1 vaAa % fam, W o&v AT
T oum gzA & far s§ gemEw
AT AT WISy A 9 fHera
¥ faw ezarr g wre owa
TEAT F 7 AT FAA T A
ZH RIT W FT, FE AFA, A AT

WA FEAI W OAZ AT 7
owT HIEGTTH HAAA A ATAT ATET
Al 20-25 A FUA F ET
figr & A®T AT ATIEOT TAAT
q i AET F9T AT AARAEAT qTA
q7 fwafrza f=2ema o8z &0 A0
TAr g T # | Wiaw  garve faa
o 1 fex watre 2 oaps w1 2@
qamfr 2. waAr w1 fza #"aiafe
CR B 0 B S R i o
94T T=HT AT 9 ¥ faw oFw oW
AT IfETr ardr 9 TR qr97f
aer fAwET 7 o v 2 fe odamid
FH ZN. ALAFAT FA a_‘r. wirar w1
TE tee, wraar mEode ToegEan
g zfeadt AT FHAT AT T AW
®TOHTT aE4 w0 A (9T TARD
famm F7a F w1 A= § 3N
famea & fa7, &1 waog G4 F99
am 33 & 3w favea w (9w
Atfe g ® wifa e sagear woaw
g, oar feafs w Tdity g
ghafras 1 #1f fawer adr 2
qAT, 3 WAl ® Arw 7 fEerar
77 & amEt 7 [Raga wEm o
T \qYA ANEA AT T W far §
fFr gwre %7 WET dE oA &L
o &t qmr gfger A =W 4T AT
T owg A & fE o wfm ow oan
EW0 7 TET T OFONT AT AAAT
IARI EATEIT FTAT 5| sHfaw



105 Reported Arrest of [ 22 DEC. 1980 ]

RiEE ity
LATET W fwawe ffgmr ot ® ard
1 O3 0¥ A T OFAFE A9EA
T |

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Before I call other honourable
Members, I have to beg of them to cooperate
with me as far as the time schedule is
concerned, which has been decided in

accordance with the strength of  various
parties.

Xo\y Shri Murasoli Maran.. .

SHRI NARASINGHA PRASAD NAN-DA
(Orissa): Mr. Vice-Chairman, the Deputy
Chairman said that he would call Mr. V. B.
Raju after Mr. Dharam-vir. . .

SHRI V. GOPALSAMY (Tamil Nadu):
No, we should have been called in the first
round itself. This is the seventh round.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Mr. Nanda, I have not been
given any such indication.

SHRI NARASINGHA PRASAD NAN-
DA: It is for you sitting in the Chair to decide.
I am telling you what the
Deputy Chairman had told me.

SHRI V. GOPALSAMY: Alreay Mr.
Maran's name has come to the seventh round.
He should have been called earlier.

SHRI NARASINGHA PRASAD NAN-Da;
Mr. Dharamvir's was sixth and Mr. Raju's
name was put in the seventh...

SHRi V. GOPALSAMY: No, no.

Aasm w19 feqm ® <ew A&y
(=t #tmetw FET)  : ¥EEA, WA
T # (Interruptions)

qF a7 ST | ZET aet 1 3. 30
a7 fex w7 | 72 ZaY 9 § 5wl
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fr A1 & 97 qg Arardy franee
AT T 1 A1 R AZ FIAT AIAATE
ff 50-50 sfawa =791 o 7
s faordr 2@ & ¥1F a7Ew ar7 qan
garfer gorfrATE Hama 2 1 w3 Afw
q99 FHE AT AT T AT o7 ghETe
AT AT | T W AT A, faady
39 &1 ATF q'AE (57 27908 77w
ama fFr 39%F am aET G7% &

AT AT |7
TT#T!T‘H’?:FH?_.—T EERIN

EIRGE

1. ATmE SWF AW - 5

. (Interruptions)

Al 7.

THE VICE-CHAIRMAN (DR RAFIQ
ZAKARIA): If J&e Deputy Chairman had
given that assurance, i do not know. I see on.
the top Mr. Raju's name as far as Congress(U)
is concerned.

SHRI V. GOPALSAMY: If you permit me.
I will tell you something. On behalf of the
DMK Party Mr. Murasoli Maran should have
been called in the first round. After Mr.
Surjeet's peech, one Member from the
Congress (I): after Mr. Bhupesh Gupta's
speech, one Member from the Congress (I)
and after Mr. Murasoli Maran, one Member
from the Congress (I) will speak. That was
the pattern agreed upon. That cannot be
changed.

SHRI NARASINGHA PRASAD
NANDA: The pattern was not agreed
upon...

THE  VICE-CHAIRMAN (DR."'
RAFIQ ZAKARIA): Iwillcall Mr. Raju
later.

SHRI V. GOPALSAMY: Mr. San-kar
Ghose from Congress (U) has already
spoken.

SHRI NARASINGHA PRASAD i

NANDA; After Mr Dharamvira, Mr. '
should have been called.

Raju
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SHRI V. GOPALSAMY: No. 7 is against
Mr. Maran's name. I have seen it.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKAHIA): Mr. Maran, you

are being given 8 minutes.

SHRI
(Tamil

MURASOLI MARAN
Nadu): Sir, | have been
listening ~ with  mpt  attention to  the
speeche; made here regarding the Bill
which  is  really  extraordinary. I '
heard CPM's Mr. Surjeet and CPFs f
Mr. Bhupesh Gupta speaking with
emotion, with  sentiment; and lot of
feelings. I can understand the leaders
of the Communist Parties attacking
the Bill because there was a time
when in thig House and in the other
House Preventive Detention Bill was >
brought in just to suppress the Com
munist movement, j“nd at one time
about 10.000 Comrades pf the Com
munist Party were languishing in
prisons.  Therefore, 1 can  understand
the Communists attacking the Bill
But, Mr. Vice-Chafrman, 1 cannot
understand how the members- of the
erstwhile ~ Janata  Party  could  oppose
this Bill. I want to ask of my friends
of the erstwhile Janata  Party one
question. Who incorporated preven
tive detention in the Code of Criminal
Procedure? It was the Janata  Party
which did it. Here in this House they
brought in a Bill called the code of
Criminal Procedure (Amendment)
Bill, 1977. and incorporated all the
principles of preventive detention i, '
it.. .(Interruptions). ~ Mr.  Advani  told
us and Mr. Piloo Mody told us and
Mr. Hegde now tells us that it was not

passed. My question is not whether i
it was passed or not. How could they
bring forward such a measure when
in 1977 they promised the people that
they would repeal MISA and review
all  other unjust laws?  When they
came into power the first thing they
did was to bring forward this Bill
incorporating all the principles of

preventive  detention in  the  Criminal
Procedure Code. |

Shri Y. B. i.P.
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In that Preventive Detention Bill even -
mischief within the meaning of section 425 of
the Indian Penal Code would attract
preventive detention, if somebody is
suspected of committing a mischief, that
would attract preventive detention. Sir, I am
not a lawyer. But the Indian Penal Code has
given goras illustrations for 'mischief’. If A's
cattle enters upon "B's field and causes
damage, then 'A' will be deemed to have
committed a mischievous act and would be
punishable with imprisonment for a maximum
period of 3 months for this minor offence
under the Indian Penal Code. This kind of
mischief is also one of the ingredients to
attract preventive detention in the Bill
introduced by the Janata Party. How could
they do it when they were in power? Here is
the Statesman dated 26-6-1970 which says,
"Mr. Desai today announced his intention to
bring a preventive deten. tion law to deal with
anarchists who were posing a threat to the
democratic system." Then, Sir, here is the
"Madhya Pradesh Chronicle" dated 28th June.
1979 with this news: "Sakhalecha favours
Preventive Detention". Then, Sir, the "Indian
Express" dated 30th June, 1979 with this
item: "Assam wants PD law to be revived.".
Then. Sir, Mr. H. M. Patel, the then Home
Minister, was reported to have gaid like this.
"The Hindu" of 2nd July, 1979 says:

"Shri H. M. Patel, the Home Minister,
said here in Dehra Dun today that
enactment of the PD Act might become
necessary if the Government found that it
could not stop this kind of trouble through
the ordinary laws."

Then, Sir, there is another newspaper saying:
"The Prime Minister asked to enact PD law.".
Then, Sir. Mr. Kanwarlal Gupta, MP, urged
the Prime Minister to enact the PD law. The
paper reads:

"Shri Kanwarlal Gupta, MP, today urged
the Prime Minister, Mr. Morarji Desai, to
enact the PD law
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in order to enable the Government to
tackle the law and order situation in the
country more effectively."

Like this it goes on and on. But my point is this:
When they went to the people in 1977, they gave
a categorical assurance that they would repeal the
MISA and review any other unjust law. But when
they came back to power with that as the main
plank of their platform they tried to do the reverse.
Not only that. We know how the Janata Party was
opposed, to the 42nd Amendment of the Constitu-
tion. So, Sir, they brought forward another
amendment, called the 45th Amendment, to
dismantle some of the provisions of the 42nd
Amendment, Jfc what the 42nd Amendment Act
contained. Sir, while introducing that Bill, during
the passing of the Bill, Shri Shanti Bhushan, the
former Law Minister, advocated preventive deten-
tion. We know who Mr. Shanti Bhushan is. Shri
Shanti Bhushan pleaded for so many detenus in
every High Court ,nd also in the Supreme Court
and the ;ame Mr. Shanti Bhushan advocated here
on the floor of this House the necessity of
preventive detention. I want to quote from the
proceedings -of this House, that is, from the
proceedings of the House on the 31st August
1978, and this is what | Mr. Shanti Bhushan said:

"The attempt has been to see that while
in certain situations, do deal with more
hardened criminals of the Mafia kind, etc.
special powers may be needed."

What are those special powers?

Mr. Shanti Bhushan says that the special
powers are the powers of preventive
detention.

Then, sir, he goes on to say:

"This is not the time to ban preventive
detention in the country and to wipe out
that from the Constitution. I know that
India has had a glorious past and I am sure
it is going to have a glorious future

Shri Y. B. Chavan, M.P. 110
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ana I am ure that a time will come—and it
will come in our life time and not later,
perhaps sooner —When we would be in
position to ban the PB Act completely
when the society has only the normal
processes to deal with such situations. |
recognise that preventive detention is an
evil. But I do not think that a stage has
come whew we can completely bar it."

Sir, these are the words of Mr. Shanti
Bhushan, one of the apostles of the Janata
Party. He wanted preventive detention. He
said:  "The time  has not come tg wipe it
out from the Constitution.". Now, look
at the situation.  On the other day.  Mr.
Shanti  Bhushan was  saying that the
time was not ripe to do away with preventive
detention. Now, Mr. Zail Singh is taking a
leaf from the gospe] of Mr. Shanti Bhushan
.nd says the same thing: "The' time is not
ripe.". So, Sir, my point fa that if the Com-
munists attack the preventive detention law, I
can understand that. But, if the Janata Party
members attack it, then I qay, "you have no
moral authority to attack this Bill. You have
no locus standi." You cannot put your
sanctimonious "No" when you oppose this
Bill.  So. this is my point. One more' thing
is there somehow or the other . The ruling
parties always feel the necessity for the
preventive detention jaw. This is not for the
first time that we are having  the
preventive detention here. Since
independence we have been talking about it
and we are having it. We have been having it
even before independence. A, Mr. Bhupesh
Gupta said, the concept of preventive
detention is there in India right from the days
of the East India Company, that is, right
from 1780, and, in fact, we must celebrate
the bicentenary of the preventive detention
concept now.  Another aspect of it, Sir, is
that the Constitution has provided for it. * In
1950, they enacted it to suppress the
Telangana  movement. = When Rajaji was
the Home Minister in 1951, he said:
"Preventive detention is needed to suppress
the
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Communist movement." So, Sir, from Sardar
Patel to Mr. Zail Singh, or, lit from Robert
Clive to Mr. Zail Singh, we are having
preventive detention. So, I am not in a
position to ime them alone.

Sir, regarding this provision, many judges have
commented upon it.  In 1950-51, Mr. Justice
Mukherjee  and Mr. Justice Mahajan said, in
the A- K. Gopalan's case, that it  was
unfortunate that the founding-farthers of' the
Constitution of India had in-porated this. I
understand Government needs some
extraordinary powers to deal with some
extra-iinary situations. What is the ex-
raordinary situation? Sir, in Britain . in a
serious crisis like war they may use preventive
detention, not  in peace time. In peace time
there is no * eutive detention* at all. Even dur-
ing War time the preventive deteri' ' be
applied not by the junior olli-not by the
Presidency Ma gist ra-not by the Commissioner
of Police, only by the Home Secretary; that
means, only by the Home Minister. Sir. 1
would be glad if there is such kind of
provision and safeguard here. So also in USA
there was no preventive detention until 1950.
Then they, passed the Internal Security Act
in 1950 which can be implemented only at the
time of declaration of war. (Time bellrings).
Two minutes more, Sir. It would be better if
there is preventive detention only during
war.  But ill know, preventive detention came
to an end on the midnight of 31st December,
1969, because at that time  the D.M.K.. the
Congress and the CPI parties did not support
any kind of preventive detention. That is why.
Cor one and a half years in the history of India
there was no preventive detention. At that time
we were in a position to influence them
Today even without our support the’y can
pass the Bill.  That is why we want: to make
use of our friendship and say: Please do not
misuse it. ~ We want to request them: Please
see that this Act is not

& others

misused, not only by this Government but by
any State Government.

Sir, India  enjoys a good  reputation
in the comity of nations because we art-
the most populous democracy in the
world. We all know, two-thirds of the
people of this world live under the
totalitarian ~ system. Only one-third ot
the people are enjoying the breeze of

democracy. Only in a few countries
we have democracy. What we  prac
tice, what we preach and what we
joy. Others may have different Id
of  democracy like guided democracy
But the democracy which  we pra<
here and wunderstand exists  only in
Britain in Western Europe, in America,
in  Australia, in Canada in New'Zealan
and only in India. Every Indian can
walk with pride because we have de- *
mocracy. But  we know  that habeas

corner-stone  of  freedom
It does not go hand in

corpus is  the
and democracy

hand  with  preventive detention.  Judge
after Judge hag stated that
preventive detention starts when
the rule of law ends. Sir, T would
Ire  happiest person i; this  Preven-
ion Act is removed the
Statute Book  and when there is no

need at all of it. Sir, I am very glad
to note that the hon. Home Minister,
Shri  Zail Singh, said in the other

House that this is going to be a
temporary ~ measure. 1 am glad
to hear that. 1 would beseei
the hon. Minister that he should live
up to his speech and translate his
words into action. In the meanwhile

I would request the hon. Home Minister
with folded hands not to misuse it, so

that you may put an end to this Act
hat sooner than later as assured
by you, our flag of democracy can fly
with ! all over the world.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Yadav. Only
ten minutes.

W qEA "gAnr At

Wt TR aTEe (famre) :
AT g g ¥, W #
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AT § ) SYMATERS  AgRE, §
T fam &1 Fygdw FA & fau
oI OEWT B _ Interruptions)

SHRI NARASINGHA PRASAD
NANDA: Sir, i register my protest. [ am
siavvy that. . .

Ht U AIRE ¢ AE ARA
a7 oA W OF we At

SHRI NARASINGHA PRASAD -
\ANDA: The order of speeches is
changing. I am only register my pro.

-' against this. The new ' system has
introduced...

THE VICE-CHAIRMAN (DR. RAFTQ

ZAKARIA): Mr. Nanda, I have shown you
the chart that has bean given to me. I <jo
not Know what transpired between you and
the Deputy Chairman. (Interruptions)
Unfortunately, the communication that took
place between you and the Deputy
Chairman was not told to me. On the chart
T find the position . is different. But I will
try to accommodate, as quickly as possible,
Mr. Raju, because I have the highest regard
for Mr. Raju.

1 AT QiET ¢ FYHATEE

ATEFTON ST AW TE G—uWl A8 F
TEl, q9 AU——AT WH THT qq@T A7
st A WO R I AR ¥
qmirargi'tvrﬁ“ o FAifH s SeT
TET AT AT ¥ qaF dfaas ¥ @F
ﬁra‘q.mmmwfwww
T UM gAET AT W AT IR A+
AT @7 "I AR A Y ) ¥ I
az ¥ faw & zfagw & s Ad
=gar #feT § fafeas =7 & 78 Fg@0
7 & o 7% w1 faw #f39z F weAw
7 T W@ AT £ Ja%T WNAw
a8 BT 2, g4 A% a7 miEwmiHz #
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TRETIIN A AT 2, IAF A9 qEE
F fam w4t war & 1 Afey T e
%.mvﬁﬁﬂ‘fim"rwmzz
g FTF A W ¥ AT oA,
mwxmwwh:zw
AT W AT AT AATA F F@T AT AT
qTAl A0 AW g0 A & o
a#z &1 fam 73 7va0 vy A WA
o W A T AeAT 1 a7 5 ORT
araT '?ﬂro":?:#:a.?:m?m
grrat, wfe smor 7 ofr 981 war fa e
7 fafwm 9t ¥ g fafesedt &
Aqrzw ¥ AYIES 34T F oy ST
fer & om A & A W faEw
F7E, ZM A, AT T3 owd
T F, AW ST TIEA AR AT
AT AT | IT AT T TET A4 oAr ?
7 e fang ey % 43 gu ar, TAwAfew
?f\raffomoﬂ'lﬁﬁ'mm
7, 3 TFT WOEMEAT 40 W |
T AT WAFAT AL ¢ ¢ WZ A AN
A7 T qrfzar 9 39 AWg sAAr
qrET HIHEIT W AAE ¥ TEY 4, 7
adt Tawr awda fao oz wrw oW
sz I s @ 7
afaw f& 7 fodg 91 § 32 9w 7
STRATS ST, § ag A S g,
IO OFEO 2, ¥ IR HATIEAT
7w faq w1 W T99 @9 ¥ 7 &,
AT ARA F UTANIERAT F | SUHWTSS
ST, WY AW TE F I AW F UET 0§
T AYE W HiEEq I @ 2 e
I ZFE-EHE W &2 AT | qATAA Y
afefeafaat &1 Fa siifao, ggw #Hi
qfdfegfaar w1 wifso, ammz %
afefegfa a1 Fifaw, e 971 o
iegfadi w1 difwr, sfoge =7 qfe
feafagr w1 @ifge, faga &%
qfrizgfa 51 &f9n A4 fox d9om=
i gfrfeafs w1 ZfaT A afaw
G %1 afdenfs 1 Afec—ae
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[ 47 TraFeE ATaa]
fafssa wem 2 ¢ & oswra zwe
A% A fEeEa A IWe " 2
% fam ot wEvawAr

? fafsws w7 oq 2

. am w2, qifemr w2 erfedi
u

ARAT T, AW KT T TW A FAT
AR E | F AT AT 3| R E P
AEH T M A wemfy dEr A
AaF @@ AT F F 7 AT ;v Ad
ag g F, FrewreioaE, EEE, -
qH WA A AT 3] E T 7
T w4 T F F e s
oA 97 9erg fqar osmr g7
g FT a9 wW R 9 T 2
AW 0% W H FAd WE
wgwr g0 far oman, fawenr v
Feqred 0 Fear o w@r F, areEAa
#1 freemy s owmr 20 wTOoWI O
quma F f& For w1 fawm SEewE
& I% F7 fawr s oAwar & ¢
FE, ATH WEAEEAT T o4 A 2
fo g o avw 2@ f 3w &

& others
AYE { TG qG% F AWT Fy Fae
AT AR 7, FfeaAl 0T egiEer
gHET 2, sfznfaat w1y aftg Aaw
AN FT WM EET E oWie
9 ¥ [wvae v qrEr qilzan

Ay

g7 7 A I ¥ fagEi wiw
WAARTAT 1 AT T AgAr 7 %
™ g A1 offfesfs dar w3
AT 20T ARt foafy @ 21
AT ) AT WY qW ARl E 2
AN KA ATAT A AT wfear 2
1, fZgAT Wi wAEEE €1 WS H

T FT AAAT AT | EA AT
WET &1 H2A F F, AHA-4A

¥ | #Aw AR, FEA A IEE
¥ q%F 1, fage W oowE @ 7

fawr =it & @7 F T | TATH
I §1 ¥T 7 T HT T AN

I AW AT gANT wv §W ¥ am
oA FEAT W OHATA A4 A TE
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I faw a1 faow SERTeEA
FITH W7 THMAAT ¥ AR 99 FAIY
arravi i 9 fEmr 1 #& R
e wweAr § O ow s ez
1 shefasm 7 favam « #1 2,
¥ MAfead W1 WAl O EA 2
orr faedmm Wzt @81 ®7 W oIW
¥ AT #1 AR W frar W
AT IA 1 @fegd WwEw g
far 7 am g wga 2 f& wfage
qrdz, wAmw, fagn W w9 g
. mEtam ® AW §1 fagE w4
foqr w7 ¢ ¥ oW W@g 2 fF
P oM OW OWAW Z A | AT i
AT ¥ 4z 34 feafs & Amw aEr
F 1 sEETwE WIEH a1 48 AAAd
771 gar fF sadr wEdeaar 1A
A f& Taa &1 I aw w7 faan
Amr g7 qrffeadt wF &dt Z
770 ZWTT AT A age, #faarr A
Y A%, AW FA AR, IE A AT
¥, MAMETST A AT A%, FH ORGAT
A Y g A FT A€
TH OWrEw 2 7 oW @ oard IE-
TAGATIH, e Adadl ¥
AT 2 1 owm g7 ™ fE o
sty off faswma s F7 Al
AT AT A——T5Z AfuETC 47 qiiAar-
¥ W WA ®--37 TfaaHz #
iz7 a@ fzar, FWA #Aw@, A2
fafaas WO #1 A4 GgAA T A
5 TR Fv qifgae 7 fAwA 3
77 7 g fgwr o zva AAdl
A ¥ oaAm W W FEA & AW
4 T qE 97 A A F9 FAW |
g ooqT7 Ay SEAEART Frea A7 A
FEAT 2 WY A FAWT AEN
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F fav i & ¥ oam Imv
E:

A1 e Fremw maw ()
A a1 = A% F feer g
w2 ™ ¥ g W,
(Inuterruptions)

A TMAT TRF ;. IR T

IIFATST (TMo TETE FAROAT)
g Fifam

am WA 9 ovd oW § AW oFm
7 3¢ 7 | @ 7 afqatadr ¥ ¥
T A4 2F Z, A9AT 41 TETE F1 337
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[ s arEE]

5 TEE I OWN OREH W] FHIH
w7 fom 2 osie oz ZAie o 9Ev
ara = @ o8 greE 7o fwe
Feq OH Z@ OAIET 1 AET IHTEM]
F1 AW F94 ari,

SHRI AMARPROSAD  CHAKRA-
BORTY (West Bengal): Sir, he is making
false allegations.

SHRI SYED SHAHEDULLAH: Sir, on a
point of order.

i VIR wEd

1o S UL R S 0

G LA ) CARNE PR A D

BT AT TiEs 753
e Al e T
THrEET o famEE T 7
TEA 2 Th 4 SHIE 7
1E I e I
# 4 I AT
i I 1 T LT
e 3 q787+ g 3
1 7 FTAT EA (S
T "5 | i
% 11 = i B

SHRT AMARPROSAD CHAItRA-
BORTY: Sir, he Is making Dbaseless
allegations. It is not proper. (Time bell rings)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): 1 will have to call Mr. V. B.
Roju now.
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Y T Qe
¥ g aq 8 fafrm wos
gar § WiT 1z fawiz o g =
qGw I wg qAa f5 3w @ oA
T AT A OWWAT A1 F fF S
7 gl gna W osfaaa §1 "I
FO7 | WY A T AWG ¥F P T
FAT W 3| gy A v o w7 fag
7z q qARimmE W W e
1 = g7 w1 fvm o oees
F7v ow P a7 A A mamm a
FTAIEH A 7 T WeA] ¥ AMw H
= faA AT FTE W ER
7 & marefoer w9 owdl, weER
e A1 ff 0w ¥ AR S AN U
T/ 4T FEA O OFER ] R AT
71 oo 1 Awa |J9 frwdt 7o
HIT AWM W74 R I F T At
T g FWN R T w1 TES
F1 354 W7 TAAT ¥ AW A7 T
7 g ¥ frAE Aw weem S
i B B & O

i rE

SHRI V.B. RAJU (Andhra Prad Mr.
Vice-Chairman, Sir, I wondering why
this Bill is being brought at this point of
time and ' was the Ordinance issued and
what has happened in thig country to provoke
the Government  of  India to bring this
piece of legislation? Just for a ~ moment let
raic  submit to the ruling party and to
the Ho Minister, who is present here, and ask
what i  the challenge to the secui now? I will
come a minute later to the objectives
mentioned in  the Preamble of the Bill.
But. what is the challenge? According to
my understanding, the challenge is the
change that is emerging,, the change of the
times, the social change, that is natural in
the process, in the democratic process. The
change is essential and it is happening
and, those
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social groups which had no opportunity and
which had no access to the good way of life,
they are trying to express themselves, assert
themselves, if necessary to pressurise. Mr.
Home Minister, do you think that there is any
clash of ideas going on in this country on the
nature of social change. I do not think that in
the past 12 months the ruling party has over
taken the trouble of uttering socialism.

SHRI RAMAKRISHNA IIEGDE: Itis
not necessary.

SHRI V. B. RAJU: Nor did the opposition
adopt a very progressive line. No. I find that
the political system "has forgotten about it.
The dash of ideas, Mr. Vice-Chairman, is not
in respect of the policy towards the change.
Whatever ha, been mentioned in the Preamble
of the Bill as objectives what are those
objectives? "In the prevailing situation of com-
munal disharmony..." I do not think there is
any communal disharmony here in the country
today. If anything had happened “n
Moradabad, it was between the police and a
section of society.

SHRI SYED SHAHEDULLAH: Exactly.

SHRI V. B. RAJU: I have yet to luiow
where there was any Hindu-Muslim clash in
this country. We are creating it for our own
political ends. Do you think in India there ar,
only Hindus and Muslims? ¢ Are there not
othe, religious groups? When you talk about
the minorities you mean only the Muslims. I
think everybody in India is a minority. A
Telugu-speaking man is a minority In Uttar
Pradesh; a Hindi-Speaking man is a minority
in Karantaka, if you talk in termg of language.
Where is Hindu religion? I never understood
that [ am a 'Hindu'. It j; a way of life. Hindus
have no prophet, no book. I do not know if
anybody has studied the implications of'
Hindu society. I have found, after having
toured half the world, that Indians are the
most docile people, and it i; only the Indians
who can bearthe pain «of
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brutality. In any part of the world, they would
have revolted and there would have been
bloodshed. But this country is peaceful. 1 do not
see any Hindu-Muslim  clashes. Mr.  Hom«'
Minister, if you re-read the recent history of
India in th, past three decades, never India was
so peaceful communally as it is today. But what is
the restlessness? The restlessness is with regard
to frustration that the people have had. When
they voted Mrs. Gandhi to power, they expected
something and when it did not take place, they
have become restless. The greatest tragedy that has
taken olace in the 7th election was that the people
were to decide who  should be the , Prime
Minister. [see friends from that side saying and
repeating hundred times that it is their supreme
leader Mrs. Gandhi, and saying about the |
massive mandate.  Nobody refuted it. It was, I
should say, the fault of the Opposition, or the
unpolitic approach of th, Opposition to project
some individual names for Prime Ministership
during the elections. As I understood, the
election was between the three candidates,  Mrs.
Gandhi, Mr. Jagjivan Ram and Mr. Charan Singh
and wherever I went, I found that the people were
thinking as to who should be the Prime  Minister.
What  the people decided was not with majority.
With minority vote they decided that Shrimati
Indira Gandhi must be the Prime Minister. People
decided as fo who should be the Prime Minister but
the people did not decide ~ how they should be
ruled. People only decided who should rule, and
how they should be ruled, should be determined
day-to-day through deliberations, through
discussions, through debate, through persuasion
and through  understanding. Don't say,
once they have voted you to power, that what-I
ever you; do. the, will bear with it. No. The
same people who had voted for you, are now
revolting  against you. Don't give th, credit to
the Opposition. ~ Unwittingly you are giving
credit to the Opposition  that they are bringing
about the revolt. I do not think the Opposition has
the' capacity to bring about a revolt. I
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am a realist. I am not going to believe that the
Opposition can bring about a revolt, j am yet
to be convinced. 1 throw a challenge to any
political party to bring about a revolution. The
most committed party, the most devoted party
to 'ism' the Communist Party, could not bring
about , topsy-situation in the country. I do not
want to take the time of the House on this.
Anyhow, all.your  accusations, your
interpretations, your understandings are not
relevant to the situation.

Then, there is one thing you have said for
the first time, that is, "antisocial and anti-
national elements including secessionists".
Secessionists? My good Heavens. Who wants
to secede in this country, Mr. Home Minister?
Who divided the country?

3p.M.

II was only some communal ele
ments in the north-western and north
eastern part, at that time, because of

British  mechinations. If you accuse
anybody in this country, particularly,
in peninsular India and if you say

that there is a tendency to secede, I
think, you are committing a national
crime. Nobody wants to get out of
this country, I can assure you, with
my little knowledge of the people of
this country. Nobody wants to get
out of the Indian Union. Unless some
thing criminal happen, at Delhi, un
less Delhi pushes out the people, no
body would get out of this country.
There were days in the past when
every Muslim used to be called anti-
national. Those were the days I
know; not called, suspected. But now,
w. have another slogan. Some politi
cal parties are being dubbed as seces
sionists. Some  political  parties are
being accused of instigating secession.
Do not giv. the dog a bad name to
hang it. Don't do that. Then, you
have introduced the words 'procaste
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elements'. What do you mean by 'pro-caste
elements'? Who coined this term? I do not
know. Mr. Home Minister, you have to
explain to us. What do you mean toy 'pro-
caste' 'elements'? In political parlance, in poli-
tical terminology, what does it mean? I do not
understand. Please re-read your objectives.
They are all imaginary. There is nothing new
about it. The situation in the country does "°t
warrant such a measure, such a drastic
measure. | am sorry, th, Janata Party missed
the opportunity. Mr. Maran was trying to
convert his whole speech into an anti-Janata
Party speech. I do not think it will sound well
for a Member of the Opposition Party to decry
another Opposition Party emphatically. We
should sympathise with the Janta Party. They
had an opportunity to tackle article 22 of the
Constitution. In fact, they missed the bus. In
fact, what has happened to our Constitution? T
was just going through the history of our
Constitution... (Time bell rings) 1 will just take
two or three minutes. (Interruptions) Only in
the last stage, of our Constitiftion-making, this
was introduced. It is a tragedy that preventive
detention provisions are included in the
Fundamental Rights. Article 22 is an article of
the Fundamental Rights. It is such a tragedy
that this provision has been included in the
Fundamental rights. You must read article 21
slongwith article 22. Mr. Home Minister,
please read article 2i and then read article 22.
It is only to protest what i given in article 21,
to elaborate it, article 22 has been introduced,
to see that as soon a person is arrested, within
24 hours, he should be produced before a
magistrate. That was the 'idea, to give
protection to them. But unfortunately, the code
for preventive detention was added in
subsequent clauses. It is a tragedy of our
Constitution. Mr. Home Minister, nowhere in
a democratic polity in the world, such an
article is found in the Constitutional law and
nowhere in the world, is there any preventive
detention measure in peace time. Even in this
country also, when did we have
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such Ordinances? Not in peace times; such
emergency measures. In 1971, when there was
the Bangladesh War, one such Ordinance was
issued. This was in regard to preventive
detention. Then, another Ordinance was
issued by the Lok Dal Government, when
there was " Parliament. This was in regard to
prevention of black-marketing and so on.
Why was it necessary, Mr. Home Minister, to
issue this Ordinance? What is happening?
You have a substantive majority. We have
Parliamentary democracy. Unless you commit
suicide, you would not be removed from
power, within the duration or within the
period that people have allowed you. I
believe, in politics, there is only suicide; there
is no murder. Even the Janata Party went out
of power, they only committed suicide, not
that they were thrown out of power.
Tomorrow, if the Congress(I) falls, it will bo
only by committing suicide and not by being
thrown out by the Opposition. Why are you
afraid that you would be thrown out? Why do
you create a ghost of it? Why do you create a
scare in the country? Of all the freedoms,
freedom of person is the most sanctified. Life
and liberty are the most precious things, Mr.
Home Minister, and we fought for centurieg
and could not have them. It is 90 the credit of
that great man. Mahatma Gandhi, that we
could get it. And now, Mr. Vice-Chairman,
this is depriving that right to freedom of
person to subject, to a citizen of India. What
crime the Indian citizen ha; committed today?
(Time bell rings) 1am just finishing.

I charge the Janata Party Government also.
What had happened to the Forty-fourth
Amendment Act? What had happened to
section 3 of that Act amending article 22?
Why was it not enforced? Mr. Home Minister,
I agree—and in fact your party talks loudly
from rooftops—that' Parliament i; supreme,
Parliament is sovereign. Parliament, by a two-
thirds majority, passed an amendment
amending article 22. That is not enforced till
this 1500 RS—S.
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day. The (notification has not been issued fill
this day. It is the failure of the Janata Party, it
is the failure of the Lok Dal and it is the
failure of the Congress (I) Party. Where is the
supremacy of Parliament? I do not know
whether our Members of Parliament are aware
of this. Section 3 of the Forty-fourth
Amendment Act stipulates details about the
constitution of the Advisory Board, which you
incorporated in your Ordinance but on which
you went back in your Bill. This is a serious
matter which Parliament should take note of.
Firstly, the amended section has not been en-
forced. That provides for concurrence of the
Chief Justice of the High Court. That is the
recommendation. The members of the Board
will be cither the working Judges, or sitting
Judges or these who have been Judges. That is
what you incorporated in your Ordinance. But
when it came to the Bill, you said that the
State Government will appoint the Board.
(Time Bell rings) j am extremely sorry. 1 am
just finishng. You have paid that the State
Government will appoint the Board. And who
will be the members of the Board? Those who
are capable of becoming Judges. Anybody
could be there who has worked as an advocate
for 10 years.

AN HON. MEMBER: No, seven years.

SHRI V. B. RAJU: Why don't you say that
the Secretaries to the Government will be on
the Board? As Mr Maran has put it, even in
the United Kingdom when there is preventive
detention under the emergency, it is not the
Police Commissioner or the District
Magistrate but it is the Home Secretary who
has to approve of the detention. Here on the
Board you are going to put such people. This
House expects an explanation from you, a
clarification from you why you had Put in the
Ordinance that the Board would be constituted
with the concurrence of the Chief Justice of
the High Court and would consist of sitting
Judges and those who were working as Judges
and why you have now changed it to this that
the State Government will appoint the
Board
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[Shri V. B. Raju] and that anybody can be *
member— though you have said that the Chair-
man will be a sitting Judge.

Secondly, what is the difference between
punitive detention and preventive detention in
the matter of the individual securing legal
assistance? Why are y°" depriving this right
of any citizen to have legal assistance? Why
are you afraid of the lawyers also? How doe,
it come in the way of your detaining a person
if the lawyer could help the Board? The
lawyer will not only help the detenue, but he
could help the Board also.

The, another thing j; when you are
detaining them, where are you putting them?
Earlier when they were detained in one case
the detenue was put along with leper prisoners
and convicts. The detenue is not a convicted
person, please consider that he is a human
being. Mr. Home Minister, I do not want to
bring in personalities and personal questions
here. Remember how much you suffered in

the hand, of your own State Government
when you were a victim. Don't streng. then
the police hands too much. This can be used
against your own party members again. Don't
think you will be there permanently.
Democracy does not permit that. This may be
used against you also. So, let us look ahead
and see that we do not commit these mistakes.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Now, Mr. Sukul. Five minutes
only.

SHRI P. N. SUKUL (Uttar Pradesh): Sir,
seven minutes you said.

THE  VICE-CHAIRMAN (DR. !
RAFIQ ZAKARIA): Iflsay five minutes,
you will take seven minutes. [

SHRI P. N. SUKUL: Mr. Vice-Chairman, Sir, |
am really very thank- . ful to you thnt you have
allowed me this opportunity of ventilating my
view, on this important and, yet, 1 rather
controversial Bill. It is important because it
concerns the defence '
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of India, it is important because it concerns
our relations with foreign countries, it is
important because it relates to national
security, it is important because it deals with
public order, and also it is important because
it concerns the maintenance of essential
supplies, provisions and services.

I should say there is a misapprehension in the
minds of our political friends sitting ther, perhap
because they think that they will all be rounded up
or they can be rounded up under thig Bill. This
misapprehension is certainly not ill-conceived. [
for one have been, during the last two decades,
detained for more than four years under y all kinds
of instruments that have been there for preventive
detention—under the PD Act, under DIR, under
the earlier MISA—and also T am the only man
sitting on the Treasury Berc'nes who has been
under detention for 19-1/2 months during the
Emergency also. He who suffers really knows
what it is. Someone said that there is always a
separation between the one who suffers and he
who creates, the artist. And the greater the artist,
the greater the separation. Despite the greatness of
the artist, one who has already suffered alone
knows it and that is why I say today that this Bill,
as suggested hy our Opposition critics—that it is a
retrograde step—is not a retrograde step. You see,
in the first MISA there was a provision for
advisory body and there was provision of
detention for one year and in the second MISA
that wa, promulgated during the Emergency, this
provision of one year wag changed to two years
and there was no provision for advisory body and
also the provision for communication of grounds
of detention to the detenue was also removed In
the last MISA passed during the Emergency, all
these things were not there. Now, in the National
Security Bill, all these things are there. So it -*
cannot be called a retrograde step. The Advisory
Board is there. Again there is provision for
detention of only one year and grounds for deten-
tion are also to be conveyed to the detenu. His
Fundamental Rights are
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there. He can go to a court of law and get
redressal of hig grievances if he really wants
that. Sir, I wonder how my Opposition friends
can say so.

First of all, under the Preventive Detention
Act I was arrested in Uttar Pradesh by the first
SVD Government headed by Chaudhari
Charan Singh. Today Mr. Charan Singh i, the
Leader of Opposition in the Lok Sabha. Has
he the check to oppose this Bill as one who
has already abused and misused it so many
times? Against the Kalagarh people and
against the women employees of the U.P.
Government, against all h, used it. And again,
for Opposition parties' sake, there is
misapprehension that it might be misused or
abused.

The second time, for one year I was detained
by the U.P. Government. Then Kamlapatiji had
gone and Mr. Bahuguna was there. In connec-
tion with the PAC revolt in U.P. I was arrested
and detained for one year. And the orders for
my detention were then passed on file by none
else than Mr. K. C. Pant, the then Union
Minister of State for Home Affairs, who had
gone to Lucknow. I had issued a statement that
justice should be done even to the police
emplovees and on the basis of that statement
Mr. Pant ordered my arrest and under MISA 1
was detained. Mr. K. C. Pant today is in the
Opposition. Then I was arrested in 1974 for six
months, while Mr. Bahuguna had gone there,
because I wa, the convenor of the Reception
Committee for Mr. Jayaprakash Narayan when
he came to Lucknow in August, 1974 and I had
conducted his historic meeting. And within a
few days, I was arrested by the Bahuguna
Government. Was it not an abuse or a misuse?
Mr. Bahuguna is today in the Opposition. So
all those persons are there in the Opposition. In
the Emergency again for 19-J- months Mr.
Bahuguna got me arrested under MISA. So all
those persons who got me arrested, whether
under the PD Act or MISA, I find them all
sitting in the Opposition; and they have the
cheek to say...
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(Interruptions) Mr. Hegde, my tjme, is very
precious.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Mr. Hegde, you will have your
chance.

SHRi P. N. SUKUL: You might not have
been arrested under the Preventive Detention
Act, but I have been for 4-1/2 years. I know
the panga of detention.

AN HON. MEMBER: Therefore, you are
supporting it.

SHRI P. N. SUKUL: I am supporting it only
because you are opposing it. I am here only
because you are there. If you had not been there,
perhaps I might have been somewhere else.
Those who got me detained are today
championing the cause of human liberty, this and
that. They were quoting scriptures, all those
persons in the Opposition. When their Gov-I
ernment was there at the Centre or in the State,
they took retaliatory steps, they victimised all
their political opponents, the trade union workers
and all that; and today they have the cheek to say
that this Bill should not be passed. What is
wrong about it? It isnot a retrograde
step. There is a provision for an advisory body;
there is a provision for communication of
grounds of  detention. And the detention i
for one  year only, not for two years,  as
compared to that MISA which provided for
detention for two years. Isit a
retrograde step or is it a progressive step? It
is a step forward, not backward. That is what I
am saying. So 1 say there is nothing wrong about
it.

Under article 123 of the Constitution, an
ordinance can be issued. That is why an
ordinance was issued. Under 1 article 22,
preventive detention measures can be adopted,
can be proclaimed, can be there. It is there in fact
in all the countries today. I do not think there i
any country in which there is nothing like
preventive detention or preventive detention law.
m the socialist countries, the so-called
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socialist countries, the  situation is worse.
When thousands and lakhs of people can be killed
in China, what 1 is there to say about depriving
the | human liberty? They can be eliminated.
Even in the Soviet Union, for so many years they
can be sent to the Siberian prison or a
concentration camp or this place or that. And those
Socialists, those Communists who have never been
sincere to the people of this country or its
traditions, are today saying that they will oppose
this Bill. In the SVD Government, the Commu-
j rust Party was one of the constituents there. They
had two ministerial berths there. When I
approached them, they said: "We are
hetoless. Chaudhri Charan Singh is there. He
doe; not listen to us." Pesronally I can say I have
seen through the game of these j political
parties which are there in the j Opposiiion. 1
have suffered at their hands and, therefore, I say
in the context of the present situation it is right. A
so many speakers from here have malready said,
our internal security is being threatened; our
relations with foreign powers are being
threatened our essential supplies ar, being threa-
tened. i, this context, this Bill is a welcome
move. Such laws are there in fill countries, There
is nothing wrong about it. I do not know what Mr.
Raju was doing when the earlier MISA was
passed. Only when you sit in the Opposition you
think of principles and high-sounding words.

Sir, with these few words, I will conclude.
You had allowed me only five minutes. I
might have taken a few more minutes.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA"): You have said a lot in these
few minutes.

SHRI P. N. SUKUL: With these words. I
simply support this Bill, as a trade unionist, as a
trade union worker. I am till the chairman of a
federation of five million workers. Our Home
Minister has already said that no trade union
worker, no political ~ worker will be
unnecessarily
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detained wunder this. 1 would request
my Home Minister to incorporate in
the law, if possible.................... (Interrup
tions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Please do not disturb.

PROF. SOURENDRA BHATTA-
CHARIJEE (West Bengal): A point ,f
information, Mr. Vice-Chairman.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): There is no point of
information.

SHRI U. R. IKRISHNAN (Tamil Nadu): A
clarification, he wants (Interruptions)

SHRI P. N. SUKUL: A I told you, at the
hands of many of the Members ' of the
Opposition Parties I have suffered under the
preventive detention measures, and so today I
support it wholeheartedly and ,lso request m,
Home Minister to consider and get
incorporated in the law, jf possible, that no
trade unionist or political workers hall be
proceeded against.

SHRi K. K. MADHAVAN (Kerala): He has
distorted, I want to draw his attention. He has
distorted the Bill.  (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): There are no points °f
clarification. I am sorry that the time at our
disposal is .. . (Interruptions) You are eating
jnto other Members' time. (Interruptions)

PROF. SOURENDRA BHATTA-
CHARIJEE; He is the President of five
million Central Government employees. Is he
supporting the Bill on the basis of the
mandate of the Federation? That is the
question I was going to ask.

SHRI K. K. MADHAVAN: A point of
order.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): From your seat
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SHRI K. K. MADHAVAN: Yes. The hon.
Member who just concluded his speech stated
in the course of his speech that the
Government has to disclose the grounds for
detention to the authorities concerned. 1 a,,
drawing his attention to this.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): What is the point of order? This
is no point of order,

SHRi K. K. MADHAVAN: He has stated
this. I am raising a point of order. Has he
mistaken the fact?

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): That is no point of order.

SHRi K. K. MADHAVAN: Yes, it is.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): That is no point of order.
(Interruptions) Mr. Hegde. (Interruptions)
Please. Thiy is no point of order. Mr. Hegde.

SHRI K. K. MADHAVAN: it is
(Interruptions)

SHRI RAMAKRISHNA HEGDE: I rise to
support the resolution tabled by hon. Shri
Advani and to oppose the Bill tabled by the
hon. Minister of Home Affairs. The
orchestrated performance of the ruling party is
true to its character. Therefore, nobody need
be surprised. But I must say, Sir, that [ was
really shocked when I heard two speeches,
one made by Mr. Ramakrishnan, the ADMK
Member, ond the other one by my friend Mr.
Murasoli Maran. The leaders of their two
parties were perhaps the first victims of the
arbitrary action of Mrs. Indira Gandhi's Gov-
ernment. But time change. Perhaps they also
change according to times inspite of their
conscience. The latest example is that of the
gentleman who just jpoke. He said that he was
perhaps the greatest victim of the preventive
detention measure. If it is true, I do not know
with what con-
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science he is supporting this Bill. I
am sure he had n« complaint against
the Janata Government because I am
proud to say that the Janata Govern
ment, as long as it was in office, did
not detain a single person under pre
ventive detention. Yes, that idea was
there, but that idea was not shared
by the party. Mr. Advani candidly
admitted and apologised for it. He
sa'd, "Some of us were v«y sorry
that the idea even occured." But
many people referred to this matter
as if the measure was passed into an
Act during the Janata regime and
hundreds and thousands of people
were detained wunder that Act. Sir,
not only was that measure not passed,
but as soon as the matter was discuss
ed in the meeting of the Janata Par
liamentary Party, it wa, decided that
it should not be continued. May [ ask
my friends siting over there whether
this measure was even discussed in
their party meeting? No, they do not
have the freedom. Not one person
has objected to any of the provisions
of the Bill—not only the Bill as a

Wrapr @ew e (fage)
Jai ur it @ fF SEewr awATS
Ty 1. . (nterruptions)

SHRI RAMAKRISHNA HEGDE: Sir, i
am not yielding. (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Order, please.

SHRI RAMAKRISHNA HEGDE: I am
not yielding. (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Go ahead.

SHRI RAMAKRISHNA HEGDE: It is too
much to expect any one of them to oppose the
Bill. But none suggested even minor
amendments That shows how truly they, as
Mr. Piloo Mody, said, belong to the category
of bonded labour. May I ask the Home
Minister, why do you require this power?
(Interruptions)
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(Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Mr. Hegde, if you will avoid
some unhappy expressions, perhaps reactions
will not be there to disturb the tenor of your
speech.

SHRI RAMAKRISHNA HEGDE: What
do you mean by '"unhappy expressions"?
(Interruptions)

THE MINISTER OF STATE INTHE
MINISTRY OF RAILWAYS (SHRIC.

K. JAFFAR SHARIEF): Let the people
judge them. Why should we object?
(Interruptions).

AN HON. MEMBER; Is he aying
anything unparliamentary?

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): It is not unpar
liamentary.  But  Mr. Hegde  was

making quite an effective speech from
hi; point of view and I 'd, "K you
will avoid s°™e of these expressions,
perhaps reactions will not be there to
disturb the tenor of your speech."
Perhaps ...............

SHRI RAMAKRISHNA HEGDE: You
can pull me up if I use any unparliamentary
language.

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): No, no, you are not
unparliamentary at all.

SHRI RAMAKRISHNA HEGDE: 1 was
saying, Sir, that the Prime Minister is never
tired of blaming th, Opposition for everything.
For every, thing the Opposition i responsible.
I it to curb the Opposition or to discipline the
Opposition that the Home Minister has
brought thj; Bill, may I ask him? Sir, if the
telephone system is totally paralysed today, is
the Opposition responsible?
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SHRI C. K. JAFFAR SHARIEF: is it
guilty conscience?  (Interruptions)

SHRI RAMAKRISHNA HEGDE: If the
Cabinet in Rajasthan consists of three
Ministers only and for the last seven months
it could not be completed, is the Opposition
responsible? What about the Central cabinet?
Today we do not have the Defence Minister;
we do not have the Industry Minister; we do
not have Ministers for jeveral other important
portfolios. Is the Opposition responsible for
this? Are they governing the country? Or
what are they doing? (Interruptions) What are
they doing?

SHRI GHOUSE MOHIUDDIN SHEIKH
(Andhra Pradesh): What about the Janata
Government? (Interruptions)

SHRI RAMAKRISHNA HEGDE: Yes, it
will be known, my dear friend, it will be
known. The same people who were misled by
your slogan that you would provide a
Government that works, the same people will
kick you out of office. There is no doubt
about it. (Interruptions) Very soon the time
will come.  (Interruptions)

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Order, please.

SHRI RAMAKRISHNA HEGDE: If the
economic problem j; not solved, who is
responsible? Is if because Mrs. Gandhi's
Government does not have adequate power?
jf the unemployment problem is not solved,
who is responsible? If inflation iy rising, who
is responsible? Is it the Opposition? Is it

because of want of adequate power?
(Interruptions)
THE VICE-CHAIRMAN (DR.

RAFIQ ZAKARIA): Order, please.

SHRI RAMAKRISHNA HEGDE: You do
not have the capacity to govern this country.
You have no capacity. Your lack of capacity
cannot be made up by such Draconian
measures, I can assure you. It is only because
of a sense of insecurity
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in your leader. I know, in the ruling party there
is only one man, and that is she. And even that
'man' does not have a sense of security. She
suffers from a perpetual sense of insecurity. It
might be a disease; I do not know. It j5 because
of a personal sense of insecurity that she want;
to bring this measure. Sir, this is not going to
help. I may assure, Mr. Zai] Singh, the hon.
Home Minister that even if he brings the
National Security A® or hundreds of such
measures, the people will not be cowed down.
People will not be afraid because they have
shown only three years ago that even a
dynastic dictatorship can be thrown out. Sir, I
completely agree with what Mr. Advani said in
his (peech except on one point. He gaid
Government does not exist today, i do not
agree with him. Government exists; otherwise,
such actions by' Government as dismissal of
Governors, transfer of Governors, dismissal of
State Ministries, lathi-charge on innocent blind
people, blinding of undertrials, scrapping of
special courts, withdrawal of cases, all these
undemocratic, uncivilised, immoral, act, would
not have been committed. If these have been
committed, it is because Government exist,
and it is this Government which has committed
all these. Therefore, what I say is this is an evil
Government, this is not a civilised Gov-
ernment, this is not a democratic Government.
Sometimes truth is not palatable.. .

SHRI C. K. JAFFAR SHARIEF:... for the
evil people.

SHRI RAMAKRISHNA HEGDE:
When Mr. Advani referred fo the last
Emergency and the atrocities that were
committed, many people phoo-phooed it. I
can understand it Dbecause they are like
robots; they do not have a heart. At 2 o'clock
in the morning an ailing Jayaprakash Nara.
yan was bundled out... (Interruption by Shri
Sitaram Kesri). No, in the Janata Party
Government we did not arrest anybody under
the black Act...
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THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Order, order, please.

q W FO gEEy ()
7w 21 a7 fadza a1 i o a97
FY AT I A7 FT, THT 71 T2 FATEG
@ g, f5ad #9 & &9 g9dw FA
AT FAT o 0HY AT AE FT F AT
f& gmr w1 gz 1 whfem &
FH T T SATOHA FHA AT T IR
Fzar g B 7 a7 @iFT, &9 o aea
e 33 &, a97 19 99 w4 )

1 Frara™ L ;& faw Ay
& 5 g avr d wF w9 wdr 49

4

AEATT AE1 29 ... (Interruptions)
HE FZAT TIAT F | HIA FT qATT H
A AT TEAT € |

THE VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Mr. Hegde, you
continue. You do not yield.

SHRI RAMAKRISHNA HEGDE: I am
not yielding. Mr. Vice-Chairman. But if I
«m provoked, I have to
react. ..

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): Don't react.

SHRi RAMAKRISHNA HEGDE: No, 1
am bound to react, and I might react very
violently.  (Interruptions)

So, Mr. Vice-Chairman, I do not require
any certificate from my friend, sitting
opposite, about how Janata Party Government
functioned. I do not require, I do not need eny
certificate from him. If we, if the Janata Party
Government wanted to wuse the same
draconian measure—, it was still on the
statute book-perhaps the first  person that
would
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have been arrested was Mrs. Indira Gandhi
and then her son, under MISA. We need not
have to enact another law. We could have
given the same medicine to those people, but
we did not do it because we did not believe in
doing it. We though it was anti-democratic. . .

SHRI LAL K. ADVANI: And for that we
were accused of being impotent.

SHRi RAMAKRISHNA HEGDE: For that
we were called Impotent. Anyway, we don't
mind.

ot gfc fag e (gfemm):
oW T 9 HIE OATET | "W
gzer F Ag Sl 7 aaEnafzs
49 21 W@ O#

FymrasE (Te TRIW AT )
HTT FH=AT F0T A1 72 G872 HIF ATET
gl Er |

o 7O Tog wemy : & 9@ FEaw
g T o7 7z T siwmdr sfew i
& fawrs 4517 T a1 ag surifexs 4
g T A & A qwAr WEar g
(Interruptions)
o1y AT W e der 0§ oqwr
sedT 7T g w@ar g a1 faeerr
ITA 1 ) AT T TH W AT g0 e
g oA are wew oww fma o
(Interruptions)

4z 9r=d |

THE  VICE-CHAIRMAN (DR.
RAFIQ ZAKARIA): There is no point of
order. . . (Interruptions). There is no point of
order.

o saTm e (S owdw)

gx ® Fary fF g W% mEx
g 3 (Interruptions)
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SHRI HARI SINGH NALWA: 1 know my
responsibility better than you all people..
.(Interruptions).

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Please sit down. Order, order,
please.

SHRI HARI SINGH NALWA; You have
to listen to me. . . (Interruptions).

SHRI MANUBHAI PATEL (Gujarat):

! sge I wE (I W)
A AAT F AW AT FW TH AYE
TFETE FEA, Al TE A |

o (WiwiEl) paTSw
TEH) . W & AT HWA §
W OAT R AR qEA &)
(Interruptions)

T HAN AT WA A, e e

gF (W

of segw TEWIT W@ (ST 5IW)
g Wl AET A &9, gATC HE H W
EEIGE

(Interruptions)

s} weTs ey 99 W@, HR L
(Interruptions)

What was the point of order?

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): There was no point of order.
Please do not create problem again. Mr,
Hegde, your time is up.

SHRI RAMAKRISHNA HEGDE: I was
interrupted.

THE VICE-CHAIRMAN (DR. RAFIQ
ZIKARIA): That ig why I request you to have
the tenor which will not create disturbance.
You have to cooperate with me.

SHRI RAMAKRISHNA HEGDE: He
referred to the Commission of Inquiry. Yes,
we did appoint Commission of Inquiry. But it
was in accordance with the law of the land
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and in accordance with the approval of the
Supreme Court. Even when the State
Governments were dismissed, we referred the
matter to the Supreme Court, We always
behaved in a democratic manner.

I must go back to my point. None of them
has seen. . .(Interruption).

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Please, order. Order, please.

THE VICE-CHAIRMAN: (UR.
RAFIQ ZAKARIA): Order, please,
Please sit own. . . (Interruptions).

SHRI RAMAKRISHNA HEGDE: I am
not creating any galata.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Please conclude your speech.
Everything is quiet now.

SHRI RAMAKRISHNA  HEGDE: Sir, the
hon. Home Minister categorically gave am
assurance that the measure will not be used
against political opponents. I <jo not know
him that well personally.  As a Minister |
cannot take his words for  granted because
of the track record of the Indira Gandhi
Government. The sam, solemn assurance wa
given when MISA was also passed. Against
whom was it used?  None (f them has seen
how Snehalata Reddy died languishing in Jail.
She was in the same jail where Advaniji,
Atalji, Mr. Madhu Dandavate and Mr. Mishra
and I were. Only one wall separated us. She
was languishing there and in pain she died.
Salaam Saha also died in Bangalore Central
Jail. Mr. Lawrence Fernandes was there. He
was beaten. When he was brought we
happened to be there. We saw he was
unconscious. What were the crimes of these
people? Were they anti-national, anti-social
people?  What were their crimes? Did they
deserve this treatment? Are you civilised
people...(Interruptions).
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No. I have seen those atrocities with: my own
eyes. I have suffered and you know, my
colleagues have suffered. (Interruptions)

SHRI MAHENDRA MOHAN
MISHRA: Yes. (Interruptions).
At TwTEw gag ¢ {wEwd A

FqT WTa=T ¢ Their sense of culture
their sense of civilization, is qui e evident,
Sir. It is evident when people are blinded and
when the undertrials, not even criminals, are
blinded and not even one of them has the
courage and decency to utter a word of
condemnation. (Interruptions). In any other
country, Sir.... (Interruptions). in any other
country, Shri Jagannath Mishra's Government
would have been dismissed.

SHRIMATI PRATIBHA SINGH (Bihar):
Why don't you mention the other things?
(Interruptions). Why don't you mention the
other things that happened when you were in
Lok Sabha and the Parliament continued after
midnight.

SHRi RAMAKRISHNA HEGDE: But
what did Mrs. Gandhi do? Because of the
Narainpur incident, she dismissed the
Government of Mr. Banarsi Das. Don't you
remember that? (interruptions).

SHRIMATI PRATIBHA SINGH;
Why don't you mention what happend in Lok
Sabha when you were there.
(Interruptions).

SHRI RAMAKRISHNA HEGDE: I do not
know why some people are more loyal than
the Queen. (Interruptions).

SHRI C. K. JAFFAR SHARIEF: Sir Mr.
Hegde and Mr. Advani were comfortable.
(Interruptions).

SHRI RAMAKRISHNA HEGDE: What?

SHRI C. K. JAFFAR SHARIEF: Mr.
Hegde and Mr. Advani were com-fortable and
were treated in the same'
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way. Why don't you say that?
(Interruptions)

SHRI RAMAKRISHNA HEGDE: Sir, how
many times did Mr. Jaffar Sharief visit me
there? Sir, Mr. Jaffar Sharief is a friend of
mine. How many times did he visit m, there?
How many times did he visit the jail to see
how comfortable we were?

SHRI C. K. JAFFAR SHARIEF: It i only
the physical demonstration. You were
comfortable and you were hale and hearty.

SHRI RAMAKRISHNA HEGDE:
Sir, I was transferred overnight to
Belgaum jail. < . (Interruptions). .. so
that I could not see my family, so that
my family could not visit me. That
apart, what I am going to say is that
the assurance that he gave cannot be
trusted. Sir, 1 would appeal to them
to search their hearts <md And their
conscience if there is any -------------

AN HON. MEMBER: They have none.

SHRI RAMAKRISHNA HEGDE: and they
must know that Mr. Chandra Shekhar was not
in the Opposition when he wa arrested, but he
was a member of the highest body of that
party, the Working Committee. And, Sir, what
was his crime? Many of you, at that time, did
not .have the tongue to speak and your mouths
were sealed and your hands were tied and you,
feet were tied. Similarly, your mouths would
be sealed and your hands would be tied and
your feet would be bound and then it would be
too late. Therefore, I am making one appeal to
them: Let thig Bill be circulated to the public.
Elicit the public reaction. You hold an All-
India Lawyers' Conference and have a
command performance. On what? On whether
this system is suitable or whether you have to
change over to th* Presidential system. Is it the
priority today? You do not have any esuch
conference Or discussion on this Bill, you do
not have any such con-
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ference or discussion on how the un-
employment problem can be solved or how
inflation can be fought. Did you have any
serious discussions on these matters? But you
had an All-India Lawyers' Conference and
you saw the command performance of the
lawyers (Interruptions). Sir, | appeal to the
Home Minister: Let us not rush through this
Bill; let this Bill be circulated among the
public; let this be circulated for eliciting
public opinion.

THE VICE-CHAIRMAN (DR. RAF1Q
ZAKARIA): Thank you.

SHRI RAMAKRISHNA HEGDE: Sir my
last warning is this, and I may repeat here
what Jayaprakash Naraya>n said those days;

"Vinaasha kaale vipareeta
buddhi."

So, Sir, let them not have that vipareet
buddhi. That will only spell their death.
(Interruptions). That will spell your party's
death. Thank you, Sir.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Yes, Mr. Swamy Naik.
SHRI J. K. JAIN: Sir, on a point of order.

Mr. Advani mentioned my name.
ge@  wgr f& 3

a7 Agw faend &1 & a7 wAn
=T7A1 § fe @12 3w &7 5747 FreFrw
FYAI @ AT IT T FTE T TJBF
gAT | ¥ 3wl qfT g wwEr F F
w2 faea| o1 w8 waT 39 g
T

~

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): M-. Jain, I think you have
misunderstood Mr. Advani. What he said i
that a Minister should not do this thing, but
the members of the ruling party can do jt.

SHRI J. K. JAIN: My point of order is that
he mentioned my name.
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THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): No. That is not the purport pf
what he said. I am just telling you because
you should not misunderstand what he said.
Mr. Swamy Naik.. (Interruptions).

SHRI J. K. JAIN: He mentioned my name.
That is why.. (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): I was a very effective member
on that side. (Interruptions).

SHRI MANUBHAI PATEL: If a member
disobeys the' Leader.. (Interruptions).

i. (The Vice-Chairman
Goswami) in the Chair.

Shri  Dinesh

=Y W)Yo FAMY qIAF (AT 93W) ¢
A, & st g 497 g oam
q& T wEAT W gear fadaw
97 HE WO {39 gFT FIA FT AT
faar

A, § quaa aeafer f@a &
% 7 A9 qA9E 34 & fow @sr g
g At oAr grEAni Y & graw W1
IAAMA AT AT E, THART F AT
FAT § | HIFATT, AR HoBY AE §
miaw g fF saar F wraaw § A
Fm W ey qfefeafy dar 25, fow ag
@ fammrg woar W g #er A% Y
famst 7 2, gt gt T E o £
TAFT UFAT, THAT AL FLAE K
gt a7 wem w7 F Tome Y FAar
e F A F A gu E ) # W
TGO & 9T A q A FEAT
f& AR & 9§ F5 g9
T =ifge #fes T a1 Gar g9 &a
# fim o1 oft = 21, WSS 2 AT A Y,
FURT ATT FIAT AN FH A7AT
21 & iy 73w F 4% F FgAT ATHAT
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g fF zwestelt & wier wi3wr § TAar
gl gard 957 fF =7 g FEw
aard ganfan fefacm § s
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g | # g fafaee< @ s 9+ fag
AT AT AT ST 397 F7 THATH ATET
&, I gaE Z4 F f owEe we
T g F1 g F o, gfeet 70
fogs @1 & @vit % fag, sfzarfagi
Ffn, A agwma @ &
a1 AT & a0 57 fa=wr a7 wega
lFar g | & A% @ w1 E AR
IARI 9AE AT 2

177, q790 S FT ST FET 9T,
AfeT ST FT AAAT gHT ST TEAT B
ghomt ot mifenfagt o ams-
i@ #7 727 FTTAT AT =TT AT AT
FUGT AT, I AR BT 92 @ £ 1
afem g qaw & v siforoe & areat
 famrwe St srfan et & foo, gfomt
F fam, aewe 7 o apfes ¥ @ &,
it #1E ¥ 3w fear & 1 fomms
F AT% |, SHINA F AT 7 grd w1 "
grar fFar 2 7 A@re oEamme
aferdies @80 a1 7T F E 1 A
Sl w1 T g gfaw o 7 g #i
FEA™ F49 & o0 T g ged .
FT Tg &, TA AT LHAI AT A &
faq w=@t & fr a1 & ¥=1 T,
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e § wer wfafaas g1 s oA g
Al AT T TF qF | A wAT
FIH AT FIW F, T AT FIAT
AEA &, =T AT A0 w1 T gE
g 1 4 e g &, ardY vt
gl % A1 T 2, aTATe AT
A ifFFE i Famaz gu &
SETT ® AT 93 gA Tgan § atwe
ST A1 =4 wiiwfer F4 F 1 w8
Aol At Etan ot ZEr & 1 s A
5t #1 YA & fAy a=d g fFoag
wearaw fam 71 =95 | oA, 77 w@fa-
faas <t o1 g9 AT 8 9% wIE WIS
ar ag g 1 fagm & amfae
(‘arfFme) o AT & W AT A
AT FIHA AT FEAT & | AR TT AT
TH AW & qeAraw £ | "gwm fF
it & gare ot ari E F g
qE wEd 6 oA A oA S
qWF AT FTTH A F AT AT AOFT
famr arg &, gave 9 fag st gm0 &t
faer amn & s=#y iz F) OA7
g1 # e fa=me AATE F7A1 F |

ot g4 wwT qrAE (I
IyATEE A, ..

THE  VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI): I hope you will
finish in ten minutes.

SHRI HARI SHANKAR BHABHRA:
You know that I never exceed my time.

THE  VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI): Kindly finish
within ten minutes.

ot BT WwT WYY SUTHIEAE
wEEA, Ut a7 & w6 arfge
a2 a1 Ffee uE weiw feas &, saE
0% fraw & a7 T|@Y FT owAE W
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A F @ faeAr | e s oA
afz g§ | F @ a1 awe § w7y # A
AT HITATE AW wH fRAT AT
FAHT FL AfFT 07 o AW F S
Ferait 1 7 3 9 %% <% A A
% zafea & agt § Afea o Az 6
Azx fam Framdg e § | T wgaa
a9 Z ST gw &1 ger faer | "rEEw,
7z wtafaas s & amg favamrna &1
& werreR 59 61 34 f2A1 #7318 fenar
AEAT § qT 1977 T T F A7
aerEg a9 F TAY qAE0 A AT F
T AEGAT FT § SHEHT F
g % @ ag uwe fFan g1 #@ix
80 F FATA F qgeT |I AATT T 17
it Fgd 72 & afy z7 foe bt
faar a1 e o WSl Sar A
FIH FEN F39 | T ATA FT TR F9a7
F A M- FEIAT |

 fro SO l!.tfi
FEd AT F |
(Interruptions)

O * G i

ot g wiwT W oW T
¥ S| & A, w0 e " #el-

gar #1 FFEE § 3w @ waad
T FT O, AfeT a5 aE
g9 a1 =g & fmowm gur w2
¥ Meq FE9 93@ W HTET
qaT el g1 1 gH A mEra
agl 2 wfea favrs d wgv F wror
HATAAT & 6T AWA @A Aqradr
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M| A T wfaETe g, gAT
FH2A g AT 9w faaty w9 gu &
AHT FATAT AEAT g fR faa e
97 A AT TF F, AE W IET A
AT T wmAT &Y, AfEw wew
7 F waAl ¥ fatemam )
AE A1 W A Wik a4 E fF
T AW W A9 2, w2, fasw
12 WEET A &1 0T wrdT it faeqo-
frood mr T Aiwe 2 @ &1
#e a0 wiw 99 97 faew qnr g
A = a7 & w=w, dar fF ooy
-7 WERE ¥ @ A fF .
{Interruptions)

ArAdT /0T @ET ;oW A
Wt EQl WET wwmr: WO
TIAT T AW I ¥ oa@r oW

TRIAMIEE. .. ( Interruntions)

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Order, please. Will you kindly
give me one minute? (Interruptions) Kindly
listen to me. I find before me the list with a
number of speakers. (Interruptions) Kindly
listen to me. There are still a number of
speakers. I want to draw the attention of the
Parliamentry Affairs Minister also to this. And
we know that there are a large number of
amendments. We also know that this Bill is an
important Bill and there will be hard-hitting
speeches from both the sides. Therefore, if
you go on interrupting, we shall have to sit
late. Therefore, my request to you all kindly
do not interrupt. Listen fo the speeches. If
there is one hardhitting speech from one side,
let there be a hard-hitting reply from the other
side. For the heaven's sake, let there be no
interruption. Now, you please continue.
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9 F1 AR gF F St w7
M W 3T WX T WY Afmar aEA

T AW A, star fF o T §ow,
uHl w5 aueqr @@ & faww faw
™ 9FIT & FIIT, AEFT T 99
1 F4A AMAT FIA IS AT I=E
g1 | WIS WEAEFAT T AT A 2
fe st fa qyonfaar & 9o g,
mig faw gz & aw v F AW
# et 28 garedfa faw wae &
ar uvE s Fy fa=aua w1 7w -

FT AN T W@ E IWH ATA A
AT AW { Fw gAfAT E o

FIAAT A1 EAARET T ST
far W@ A7 SEET TATY B1 HAT
g | AW ag & 5 @ @
qaa wr g, ATHRIT AT HAT AT
g 7 gar 5 owaw g3 A A
A fR g &w ® fadfzy fedom
gfafraw feedy 7 fdt =7 § A
wr 2 | #fe fudfer fezoq o
¥ TEd & AANz A1 4@ A
£ AT AT 79w 97 fadT w3
fo @z ww#r sAm faw gwe &
FT | A T 479 A 7@ fAAaw 2
fF wreeq ® g Al werEd A S
arqnr fzar g = =@ fasw w1 @@
& fau i1 Frew gATa £ I OFTON
1 39 fa7 § gAwmurz @@ @
£ 1 = fagaw F1 T faoe awman
mr 2 fe s fel ot smadr W
firerre far s o@wer € 0§ oR
JAET ZAT AEAT E ) AT 3 W

a1
&l
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gaar famg feur wm & #@w fag
v & wawr fawz fear o § o3ad
ag 7T @ & fF owww fedr W@y
=fFq % H49 ¥ #g AWAT W F
fr 3@ wrea @1 g #1 a9q 3
W owre are & v fager
AIFIC &F A4 wAT F 4T AT &
faaeft s@at v 1% AfwA wara
vz § @ 39% faeg, = afafqas
w1 @ fear s ogFm & 0 F
FgAT AT £ fF gATe AW F =9
% 94 #We3 A4y F | Afea =
T wemfrere ¥ W1 geAaw fwar
g afz #18 wwdfss Jar  saw
T FEA Z AT IADN AT
FIAT § Al wIE AAREAz e
afaedz v gfm wfywme, afz 3
IW  qFA4ar q FIAT FA1 TEA £ Al
IHFI WIEA AT FOAT F A4 9T
dvz F7 759 § | T owwe {
gafer 1 g & W4 wwE
AT HAT AT AR A gAra mia
% fao goe w8 @aw G ger &
W FATY EZW W OFIE TSAAT
IAAT WTATAAT FEAT & Al W
giafaam & e IR fY firma
femm s owwar 3 1 TWIEOT  FeT
faaas g & wre gae 7 w4 o
qread H SATART & A HIAT AT &
"I we FAE fqgq @w & oAt 7
™ faa & 1€ T3 wrAEW w7 ¥
fomay = wiafaaw w1 fer W
ToAar F faars s § 9@ A
ST HE | AAT A% TH AP AT FIE
AT IRE TAW aEr AT g
# s § & 399 ™ IR A
st ¥ faa Wawnm wfgm
T HAT q w7 AqrTr # oFEr fw

|

|
|
|
|
|
|
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T A A A, S
T FIA ATAl, &4F AHIDT FEA
aTdl WL AR FA AT b @A
AT A0 F | AT qAT 2 R oI
¥ F fqq av g 7 & Fr £
I UFE AT AT B, FAH-AIHIET
F faq ww v gAv B, EAbET
F fo wrdarar 29 gar & AT
o qF A & Ao omEz oA ogm
g 1 IART AAT F FLH AT IA
faa 1 73 & | @A WA T
famg wmfrere 2 27 € fF 399 7
a1E AT AT g 5o swE wTa
faaifat &t Zamay AwEa & F wy

qear AT g 5w 3w
.SP.M.QWH]E%%‘?#TW%W

§ AT Fl AreATHA fAA 4, IAHT
T FA F o T ATE WA E
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FT WE ATETA TG 2 | TE AT
F1 AAEA H TAq & faa far 9@
g1 ¥ SEmE F AR 9T FaEr
srEar § 5 owdt oz wfufem ow
ft 7 g afea = omiferw &
g fee # fromfat z€ &
IUL WEW H qeAfAE FOFAET T
frowme far mar 20 3@H =0
g AITET, A7 FONTS #E T,
At G WFL AT WL AT AW qAEAT
& T a7 W1 W wWigAw & AT
frowme fFar w7 @M &
7T T @ase gam A osw
W E | UF G AZ Tl % T
T Teetas afrifedi F feemw
ar "o o= faw wv www A
o St TeEfaw afary § o9
faars F7wr & A AT q@ AW
WEHT g a1 § awmar § B oww A
H e Fd WW Al A8 2 |
M HET 'l ga A
amai AEfaal &1 SEl § ST
Fa fomr o www afww § 3
fear avvg o ot wom T Hen
@AW wEwEg wE s faF g
ffr & Tt a7 avw =@
AT AEA T § | H FEAT A@AT
g & wom oform w@r gmr s
1977 ¥ BHT 4T, THH WOET AL
gfufaaw 1 &7 F o =1 faeam-

O TARl TE |

e _u‘y
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a7 frdt s W wEY &

“GERTA # FEET @ FWY IET

wEY,

aaw Y gA FEE 9T g

Faare g

3T W=l & 9™ § "rEamr St

¥ AT @ AwdA FI@ O OA
g faor #1 fadw s g0

THE VICE-CHAIRMAN (SHRI
GOSWAMI): Yes, Mr. Ibrahim.

DINESH

SHRI B. IBRAHIM (Karnataka): Mr. Vice-
Chairman, Sir, I rise to oppose the motion moved by
Shri Advani...

SHRi HAREKRUSHNA MALLICK: Say
'support', not 'oppose.
THE VICE-CHAIRMAN (SHRI DINESH

GOSWAMI): Please do not interrupt.

SHRI B. IBRAHIM: Sir, i rise to oppose the
motion moved by Shri Advani and I support the Bill
which is before us now. The law, Sir, is a fence
which prohibits the activities of antisocial and
criminal elements. In this connection, Sir, I would
like to submit that my learned friend, Shri R'aju,
submitted just now that there were.....

SHRi HAREKRUSHNA MALLICK:
Not submitted... . (Interruptions)

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): 1 requested the Members not to
interrupt unless yon want to sit up to 12 o'clock or 1
o'clock in the night.

SHRI SYED SIBTE RAZI (Uttar Pradesh): Sir he
is trying to show his knowledge. @ He has some
complex.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Knowledge can be shown by replying
effectively to the points rather than by interruptions.
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SHRi B. IBRAHIM: Sir, as 1 have
submitted just now, law is just like a fence
which protects us from the activities of anti-
social elements in this country and all those
who try to violate the law or who try to claim
that fence, all of them will be definitely
punished irrespective of their position here. I
want to refer to Mr. Raju's speech, he said that
there were no communal riots in the country
anywhere. Sir, I hail from Karnataka and I
may say that in the name of farmers agitation,
some vested interests created communal
disturbances in several places in Karnataka.
Thanks to the timely action of our dynamic
leader and the Chief Minister of Karnataka,
Shri R. Gundu Rao, he met almost all the
demands of the farmers of Karnataka and thus
the trouble of the farmers in Karnataka came
to an end. So, to say that there were no
communal riots or communal disharmony
anywhere in India is far from truth.

My other friends have said today and the
other day that this Bill before us is taking the
liberty of the citizens. I may put it that it is
quite otherwise. It is taking the liberty of the
criminals for the sake of the society as a
whole.

Law and order is a State subject under the
Constitution and it is primarily the
responsibility of the State Government to
maintain law and order in the State.
Notwithstanding this Constitutional position,
the Central Government do keep in touch with
the States to have an overall assessment of the
situation from time to time and render such
assistance and advice as may be necessary
and approDriate. Law and order is the first
priority of the Government.

T need not refer to all the clauses of the
Bill that is before us because many of mv
colleagues have already jone so in detail. But
I would like to .refer to reasons for which this
Ordinance was rjromuleated, and they were
due to prevailing situation, communal
disharmony, caste conflicts
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social tension, extremists activities, atrocities
on the Scheduled Castes and Scheduled
Tribes, minorities and other weaker sections
of society and increasing tendency on the part
of various interests and parties to engineer
agitations on different issues. Sir, in this Bill,
there is no bar for the detenu to move the
court for the protection of his fundamental
right as this Ordinance has not been included
in the 9th Schedule of the Constitution. There
is no bar to challenge the provisions in the
court of law on the ground that such a
provision is in violation of the fundamental
rights. Sir, the hon. Home Minister is here and
I would like to ;ay a few words about the
activities, of the police. Sir, unfortunately,
during the Janata regime—and also thanks to
Shri Dharma Vira for his recommendation of
police personnel—there arose a problem on
the maintenance of law and order in several
places. The police is meant to enforce Taw but
in some places they took law into their own
hands and are agitating for some illegal
demands. It is because they were allowed to
form an association. I have already requested
the Home Minister and I take this opportunity
to request him again to withdraw the
permission granted to the police personnel to
form their association. At this juncture, I may
be permitted to say, | may be permitted to
quote one example of my own place, that is,
Mangalore, where, the Superintendent of
Police had transferred one ordinary constable
to a nearest police station, from one station to
another. This was a most genuine action. But
even then, for this simple action, the entire
police personnel of Mangalore joined together
and went in a procession to the
Superintendent of Police's office and raised
slogans... (Time-bell rings) Sir, I will take two
or three minutes more.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): You can take two minutes
more.

SHRI B. IBRAHIM: Then, they went in a
procession raising slogans against the
Superintendent of Police. They had the
boldness to do it because they
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had the association with them. As I have
already submitted earlier the law protectors
should not be allowed to take the law into
their own hands.

In conclusion. I may be permitted to say
ihat the people of India have overwhelmingly
opted for restoration of political authority
under a strong and charismatic leader, who
they feel certain, will bring in sustained order
and progress as well as arrest the galloping
inflation. Our beloved Prime Minister,
Shrimati Indira Gandhi, has already declared
that her Government would embark on the
urgent tasks of restoring law and order,
checking price rise and improving the
economic situation. Surely, she is entitled to
our wholehearted support and co-operation so
that she could effectively lead the nation on
the path of prosperity, strength and alrouhd
progress. Democracy is not merely a form of
Government. It is a way of life, an act of faith
in' the dignity and the freedom of the
individual; the awakening of the people from
listless fatalism, to self-wareness and even to
self-esser-tion is a ground for hope. Our
people are no longer willing to accept pas-
sively the gross inequalities of wealth and
opportunity. An equitable social economy can
achieved only by the deliberate direction and
control of production and distribution of
wealth. We must adopt the maximum that a
free development of each individual is the
condition for the free development of all. We
must ensure and improve the welfare of the
poorest classes without endangering the
spirirtuad heritage which gives dignity to the
life of man. With these few words, I support
this Bill.

SHRI SUSHIL CHAND MOHUNTA: Mr.
Vice-Chairman, Sir, may I, before 1 say
something about the Bill, address a small
couplet to the hon. Home Minister and it is
like this:

afzyr mfzer, #fey qwm w

E e B O 1 1

AT 08y ot g 8, et za S
g

500 R.S.—6.
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Sir, throughout the centuries, which we know
of history, the rulers when they have come to
power and subjucat-ed certain countries or
nations and when their toterring regime was
faced with a problem or could not contain
itself them to bolster up their toterring image
they had always resorted to such like
measures by which would unleash reign of
terror. This Government is a Government
which is here not because of any positive
vote. This Government came here on a
minority vote, on a negative vote, which was
due to the infighting in the Janata Party. They
did not seek a mandate from the people to arm
themselves with power to put the whole
nation behind bars, to put the whole nation in
terror. Rather they should have learnt a lesson
from their previous actions of 1975, from
what they did during the emergency. But as is
normal with despots, they do not learn from
their mistakes. The only mistake, they feel, is
that the terror unleashed by them was of a
smaller quantum rather than in the right dose
and, therefore, probably they are coming
again with a renewed MISA in the from of the
National Secruity Ordinance and the National
Security Bill which contain provisions even
more Draconian in nature than the MISA
provisions, to which I shall be just adverting.

They say that the National Security Bill is
important for this country. The point of all the
arguments which have been advanced with
eloquence by the Members of the ruling
benches is that the Janata Party failed, that the
Janata Party did this wrong or that wrong. We
want to know .actually what the reasons are
why they think that they cannot control the law
and order situation in the country, the
economic situation in the country and other
developmental activities in the country without
having recourse to this Bill. What is most
important is that we have laws to deal with any
situation. This is an extraordinary law. This
law is not known to any civilised nation during
peace time. Such a law has never been there in
any country during-peace-time because  you
do not put
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your own people to terror. I can understand a
conqueror putting the people he has conquered
to terror. But you don't have to put your own
people to terror. You must find out their as-
pirations. It is  possible that ata
particular time because of certain
circumstances, you are put in power. But by
being put into power, it ioes not give you a
licence on the strength of that power to start
using  that power against the very, people
who put you in power. People voted this
Government to power seemingly on their
assurances to the people that this
Government would work, and the previous
Janata  Party Government went down under
line weight of its quarrels. They ¢aid: "If

we come to power, we will work and
provide a stable Government and a
Government which works." And instead

what did the people get? They got a
Government which did not work at all, a
Government caught in the tentacles of its
own dissensions. They have not yet been able to
fill in all the important  portfolios  in their
own Cabinets—neither in the States nor at
the Centre. To cover up these drawbacks,
they tell the people that the only reason why
they  have not been able to work is that the
Opposi. tion is standing in the way. My
humbl* submission is that it is the duty of the
Opposition to stand as sentinel, to put
forward the other view. No picture can
be complete only with one face of the coin.
People must know, the Parliament must know
and every one must know th; * there are two
faces  of the coin and what they are.  No
picture ran be complete without knowing the
two faces of the coin and if the Opposition
focuses the attention of the people on the other
aspect  of the governmental actions, on what
the Government professes and tell the people
that these are the pitfalls in the  basically
wrong policies being pursued by the Govern-
ment, what iswrong in it? Why should
they feci that they are being hampered in their
progress because of the Opposition's stand?

& others

Today Sir, we see that there is a surge
among the people. They want a better law and
order situation. They want better prices for
their goods which they produce. They are feel-
ing economically suffocated. The whole
situation in the country is as if it were at a
standstill. In such an atmosphere to come up
with such a measure is only a devise to thwart
the Opposition, to keep them behind prison
bars, to silence their voices and by silencing
their voices to show to the people that there is
no dissent in the country. I hang my head in
shame when raced with this proposition that in
the comity of nations we will be known that
after 33 years of independence we are still
ruling uder the garb of such Draconian
measures.

Now, certain provisions of the Bill are
vague. Even in the Statement of Objects and
Reasons it is vague. Clause 3 (2) saysi—

"The Central Government or the State
Government may, if satisfied with respect fo
any person that with a view to preventing him
from acting in any manner prejudicial to the
security of the State or from acting in any
manner prejudicial to the maintenance of
public order from acting in any manner
Dreju™* dicial to the maintenance ot supplies
and services essential to the community it is
necessary so to do, make an order directing
that such person be detained."

This "prejudicial  to the security  of the State
"or" prejudicial to the maintenance of public
order" is a very vague term. In normal peace
times we have a police force, we have a regular
system of administration, we have a whole
network of CID  people CBI and intelligence
people. Ifthese' people are not sufficient, we
do not h know what the situation  is? Nobody
has come forward and said that such and such
extraordinary situation  has arisen and we
cannot deal with it . under the ordinary law and
the ordinary law is insufficient to meet such a
situation. Those things should have
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been placed before Parliament. We and the
nation are kept in the dark. What has Anally
prompted the Government to come out with
this Draconian measure? Why is the advice
being barred to a detenu, why is the
consultation of a lawyer being prohibited and
why have they gone back on the firm
commitment given by them during the
elections, that Emergency won't be imposed?
This is a backdoor emergency, I would say.
This is nothing else. There is no urgency to
keep a person without trial and for one year.
Then, probably, one obstacle in the way of
keeping a person for one year without trial was
that the Chief Justice of a High Court with two
other sitting Judges or retired Judges of the
High Court should be on the Advisory Board.
That they have very amicably amended, and the
Bill says "two other persons who are qualified
to be appointed as Judges of a High Court" '
This clearly shows the intention that they have
no confidence in the magistracy, in the
judiciary. When we adopted our Constitution,
we had kept the judiciary as a balance between
both the sides. It was a balance between people
and people, it was a balance between the
individual and the State. And now you do not
trust the judiciary. Such like measures, such
like detention orders without trial are only

on face of suspicion. And by whom? On the
report of which class of people? Those class
of people who have been responsible for the
Bihar blind-ings, those class of people who
have arrested the peaceful marchers of
Maharashtra, those class of people who are
hand in glove with the underworld and
responsible for scores and hundreds of deaths
in Kalanwali. and elsewhere. On the strength
of their report, on plain suspicion, without
hearing, a particular person is to be kept in
custody. This is the most barbaric, most
Draconian law I have ever come across. At the
end, Sir, I would close with a couplet, and that
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is especially to the Home Minister: —

‘gl W owniae g
nAg § Ag0 arfEs |
HAT AT ATAAT

T AT T 1T E )

It means: I have been trooped among

the, guilty though I do not know what fault I
have committed. I know 'he punishment
though I am absolutely unware of what [
have have done.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): Mr. Sharma. You will have to
finish within ten minutes.

SHRI AJIT KUMAR SHARMA
(Assam): [ shall definitely try to di
S0.

Mr. Vice-Chairman, Sir, when I listened to the
speeches of the Members from the ruling party,
only one refrain I found, that they have not j ¢
been able to find out any causes for justifying
this particular Bill known as the National
Security Bill. But what has been clear is that
because the Janata Government repealed MISA,
to revenge on the Janata Government the present
Government h>s brought back MTSA in another
form by terming it as a National Security Bill.
Possibly, if the Janata Party had not respealed
that Act, this Government would not have
possibly brought forward this Bill. So how a
particular stand can betray the highest interest of
the nation. And, Sir, it is also a proof—if any
proof is needed—that by bringing this Bill ii
Parliament the present Government has only
brought its end nearer; ind I particularly request
the Members of the ruling party to reflect over
this. The reading of the Bill, the text of the Bill,
reminds me of those days of 1975 and 1976 when
I was in prison tor 21 months. I was then reading
the debates of Parliament when MISA was
amended twice and when the Government was
not e satisfied till they could amend it to the
position that no individual could claim lha
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right to his life. Only then was it satisfied and
of course, that brought the laU of the
Government, in spite of all the Draconian
powers that they utilised. It also reminds me,
from what I read in the newspapers inside the
jails and the debates in Parliament as they
were published, that all the ruling party
Members, the Then ruling party Members,
dittoed the Bill; nobody had a word even to
criticise it. But many of them now have
realised that they did the greatest blunder of
their life not only for themselves but also for
the whole nation. The same thing is now re-
peated by the hon. Members who are now
sitting on the Treasury Benches. When I
listened to hon Shri Jain's speech, with his ill-
tempered and violent language, I thought if re-
presented the spirit of the ruling party.

SHRI LAL K. ADVANI: I do not think so.

AN HON. MEMBER: That was an evil
speech.

SHRI AJIT KUMAR SHARMA: I do not
know, but the dominating spirit of the party
which has led them to introduce this Bill is
reflected by the temper exhibited by hon. Mr.
Jain.

AN HON. MEMBER: Very right.

SHRI AJIT KUMAR SHARMA: I do not
want to go into the details of this Bill. Hon.
Members have dealt with them. But let me,
for the benefit of those who have very
cloquently supported this Bill, just remind
them of a passage from the philosopher Plato,
written 4000 years back. He has analysed how
a tyrant, how a despot comes to rule over a
country, how he silences the people and ulti-
mately how he gets perished. Describing th,
beginning of despotism in State. Plato says. I
quote:

"In the early days has he not a smile
and a welcome for every man

he meets; he denies that he is a tyrant and
is full of promises to the individual and to
the public; he grants release from debats,
distributes lands to the public and to his
party, and pretends to be gracious and
good-natured to all?"

"But soon he disposes of his enemies
without the city, coming to a compromise
with som, and killing others, and when he
is no longer troubled by them, then, I fancy,
he begins to stir up one war after another in
order to keep the public in need of a
general?"

"And if there are, as I fancy there may
be, some whom he suspects of harbouring
free thoughts and of being prepared not to
submit to his rule, does he not hope to find
an excuse for surrendering them to the
enermy, and so destroying them?"

He has also
important—

mentioned—and this is very

"And is it not inevitable that of those
who have helped to establish him in power,
and who are in position of influence, some,
that is to say, the bravest of them, will
speak freely both against him and against
each other, and express their dissatisfaction
with the course of events?"

"And the tyrant, if he hopes to rule must
weed out all such persons, until he has left
no one of any account, whether friend or
foe?"

"He must have a sharp eye also for the man
who is courageous or high-minded or wise or
wealthy; and it is his great happiness to have
to be the enemy of all such whether he likes it
or not, and plot against them until he purges
the city of their presence."

This is a purification measure. The purport of
the whole passage is that a despot always
feels insecure of his position, and all the time
he wants to protect himself from all  his
friends
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and foes. May, be, from the ruling party so
many hon. Members may be supporting the
Bill today but they will very soon realise that
it is to their own peril and to the peril of th,
whole nation.

Now, Sir, I will deal with only one
point, and I will finish. Many of the
Members hav, said that the agita
tions in Assam arid other places have
compelled the Government to bring
forward this Bill. In this respect,
only one point, I want to say, and war, the
Government also that if they have brought this
Bill to throttle the agitation in Assam. They
will not achieve anything. Let me tell them
that the Assam movement is for the protection
of the country and the protection of the
sovereignty of the whole nation. You know the
Government has been playing with fire in
regard to the agitation in Assam by adopting
methods of violence. _ The very fact that the
movement has continued for fifteen months
which is a record in the history of India shows
that this movement is in the interest of the
nation, in the interest of the people, and it has
to be looked at from "that point of view. But if
you want to malign it for ulterior purposes and
try to suppress the people, to suppress the
genuine demands of the people, the
Government will act as an agent of
secessionism and not others.

All the causes for the bringing forward of
this Bill, as mentioned in the aim and object .
of this Bill, <re hypocritical arguments. The
only real intention of the Government is to
grab more powers. But let me say, Sir, as my
hon. friend, Mr. Ramakrishnan pointed out by
referring , to a Tamil saying. The tears of the
people ace more powerful than the bullets of
the Government. No amount of Draconian
laws will be able to suppress 'he people and the
hon. Home Minister knows that for 15 months
all the Draconian laws, all the curfew orders
were ineffective before the people of Assam.
They rejected them peacefully

and organised themselves peacefully. No
Security Bills of this kind will ever help them
in killing the spirit of the people. The people
will resist. I request the Government to be-
honest and frank and tell the people, "We have
failed to bring any good economic measures.
We are incapable of fulfilling our election
promises. So, we want to deceive you and de-
ceive ourselves by talking about com-
munalism, by talking about insecurity and by
bringing this particular National Security Bill."
This Bill is not a National Security Bill; it is a
National Insecurity Bill. Now, I would request
the Home Minister to withdraw this Bill. And
if he is not prepared to withdraw it at this
stage, please refer it to the people. You take
the opinion of the people as tp whether they
want this Bill for their security, for the nation's
security, or not. The nation does not belong
only to The members of the Cabinet or only to
the members of the ruling party. The nation
belongs to all. Let all give their opinion. And
if they say they need it, then let them come
forward with this Bill. So, this is my request. |
hope the Home Minister will consider it. With
these words I oppose this bill and support
Hon'ble Advani's resolution. Thank you.

ol Ag wiga fem s o,
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fq;} T HEA H ATAT AT faanf
4 H AW A AT FTEN A @
gty 3% ¢ f& ag fadfaan &

faTs @1 F4F & fa0 @



167  Reported Arrest oj
[#Y wgez wWiga fwe]

afey & ame, Fg 20 TJ@ga § %
A WAl AT Tg §AT & &6 weEl
# Far fr faafaat & faars, fa<n
qrfzay & faars sa®t Ag0 A
st | wfea & ag oy Fg W g
g f faspdt wm & Far a1 9@t F
T, WU AT F OWRET Tg, AT
dmrei & faae  saw o A L.
(Interruptions) LEEiL T
AT WA FE W gewa Am
¥ fams guit a1 fafewa AR
T FEA &l & fag ang g
oI AW F gear § fqOEr @@ F
#a SEr 5 owmA 1975 # T,
g afdfeafs & meadr and af, 72
gaw & §39 W FO A7 @A B
& g it &Y war faar @ w5
& gw wa waT | wreq TpE, wEEd
1 7%7 far | w9d a7 oo @TER
TN =ygeqr @wa #1199 g AW
®1 #az F A7 fag garEt 7 w7
¥ Tt 1 fagm mwr # wepEfEai
1 T 1 Az wagdrm 9afa E,
foad at gt mm @ &7 & W
AT Az WAL F TE0 J gEE AAA
AT F1 TACHAT AT T K WT A
@ar =gAT § & @ ary F weEe
an F7 arfaw, aadifas gremis
gfegm & o ged aar @
AL AW W W1 WrATA WU 4T,
gAY fage waT W o1 qUsTE 4v
@ WY AT R A g faar agad
FC feqr 1w W1 sgear 41 grad
faq, ot Far 7@ AW, FAG
RIT gtz # 20 97 47 A9F TEAL
3T AAg T W, WA ®yy g § WO
WA § | g WEAlg "l A
T fr W% T wEC 0F AT §
fqg g 07§29 F 95 §)

[RAJYA SABHA ] ShriY.B. Cliavan M.P 168

afrr & fwragrdt § qem  ATEAT
g o o g v § e
e dlo g AT dTe WTTo o o AT
FAL AT A IAF qwd wrg e
FATATAOET A ¥, LRI F IR
FT AT T@ AH F | RO qEAT @

i
T oIAd WA A ag  waan e
fe #m & s afas feafr 1 gez

FCAT & ; wiwifod saeqr A 2
a1 AT ardt # arEt wy foam &
ST 1 A weqw g aar {5 aaar
W A gw g, g faendr @
aw & A AEdr & 0w
i frard 3 wr @ e wfas feafa
AT A AR &, ATAIAE wenaAed

me @AW F A @ w5
i @m fam 1 52 wEFEHE  FH
Fto F GrAT Ay

FUg & FATAT A, GIIE AEAHAT
g gad faars a9 wwa F4 IAT
fordr vy 1 gfear &y gar<ia & w18 g
forarer Gt @ Pt | T -
Uz T ) gg FT AT 96T
v, ST Tz A ot & AE faw
g& T FoM | TR A GER



169 Re. National Security

TeAEaT T AN FEAAET AL A1
FHATA AW AT SHga I
#fgmaraga §ag falvaa w &
1§ #IE AT gl TAT F &G
AT AT TATF FE AT FN, ME
ATAY ST g0 4T I W A
41 1 TAF FA GATAT  TEAT |
Za AT F 12T BIET & | (Interruptions),

A WEE HATd HHEAT AIEAT §
(Interruptions)

THE VICE-CHAIRMAN (SHRI DI-
NESH GOSWAMI): Please do not in
terrupt, Mr.  Manubhai  Patel.  That
is why I said at the beginning ....................

SHRI MANUBHAI PATEL: That was his
real intention; that was the real thing...

THE VICE-CHAIRMAN (SHRI DI-NESH
GOSWAMI): If that was the intention), now,
will your interruption change his intention?

SHRI MANUBHALI PATEL: It is coming
out from the horse's mouth.

THE VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Reply from
horses mouth will be the Home Minis
ter's reply. If any honourable Mem
ber gives an assurance, you are not
prepare to take notice of it. Let
there be no interruptions, please. [

said it at the very beginning -----------—-
-a

SHRI SADASHIV BAGAITKAR: Wrong
statements are being repeated. He mentioned
again again and 3gain the same thing that JP
asked the army to revolt. It was wrong...

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): But that point was already
debated. Please sit down. That statement was
made from that side and replies were given.
Now these interruptions will not change the
situation. We are running short of time. Let
me make it clear that interruptions will mean
that some of
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the Members belonging to smaller parties will
not get their chance to speak. The ruling party
has.almost exhausted its list. Before me the
names of Members from mostly smaller
parties are there. I feel they should also
express their opinion. Interruptions will only
take away their time. Therefore, my request
will be kindly do not interrupt...

SHRI MANUBHAI PATEL: Why should
they be denied their chance? Let the ruling
party suffer for it? They were interrupting
when we spoke.

THE VICE-CHA"IRMAN (SHRI DINESH
GOSWAMI): You are not understanding my
point. The ruling party has got enough time
but it bas almost exhausted its list. They rmve
not exhausted their time yet. Please go on.

ot Ry WgA fm ¢ guawTRE
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» SHRIMATI RAJINDER KAUR

(PUNJAB): Mr. Vice-Chairman, Sir, this
billis named as National

* English translation of the
original speech delivered in Punjabi

Security Bill as if the nation is faced with
a danger and needs to be saved. I fail to
understand whether the danger is internal
or an external one. Examples of internal
danger from Assam and Punjab have
been given.

1 go to and come from Punjab every day
but I have not seen any danger to law and
order situation there. The students
agitation did crop. But the Government
of Punjab i responsible therefore. They
had raised the bus fares ;nd there was a
strike for about 3 hours. Foi-

2 hours and 40 minuts, no untoward
incident t#3ks place. Thereafter, a phone
call was received from the Chief Minister
that strong action will be taken against
the S.P. fti whose jurisdiction buses are
stopped. A few students were beaten up
and that sparked off the trouble. The
students were fired at and one person was
killed with a police bullet and twenty-
eight students were arrested in that
cannection and that aggravated the
situation.

It is said about Assam that the Assamese
want to cecede from the country. The
Leaders of the Assam students Union met the
Leaders of the Opposition and Members of
Parliament. Not one of them did say that they
wanted to cecede from the coun- try or they
wanted to have an independent, sovereign
State.

Time and again it has been discussed here
that Pakistan is posing a grave danger to us
because it is manufacturing nuclear bomb. It
might fas done so. But we can say that we
have also got the capacity to manufacture it.
When Mr. Morarji Desai used to declare that
we would not do so then myself as wall as
many mem- . bers from the Treasury Benches
used to resent it. | have visited Pakistan twice
during this year. I found no ill feeling against
India there either 1 in the administration or in
official cirles or among the people. About
Moradabad incidents they remark that
quarrels do take place even among Shiya and
Sunni Muslims birr
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there was no ill-will at all against India. I do
not know where from the danger from
Pakistan has appeared overnight.

They say that this law is against those who
disturb law and order. That charge can be
levelled against anybody. It.however, makes
no difference to me because emergency had
been imposed against Sikhs first by the
Moghuls, then by the Britishers and then by
the Congressmen. In, 1948, Master Tara
Singh, President Akali Dal, was arrested under
the Bengal Regulation Act because the
Constitution had not been farmed till then. He
was charged with fomenting revolt in the
country. After 8 months he was released. For
20 years agitations by the Akalies continued
but nobody can say that even a single bug had
been set on fire during these agitations. Mr.
Darbara Singh who is now Chief Minister of
Punjab had once given a statement that Master
Tara Singh wag hobnobbing with Pakistan
and that he should be deported to Pakistan. It
is difficult to assess what situation such a
person who is Chief Minister of Punjab, will
create in Punjab now when he could level
such a charge in those days. The situation is
that laws are framed with an eye on harassing
the opposition.

Once | was sitting in the office of Akali's
party official Newspaper when some
policemen came there. When,our party people
asked them the purpose of thei, visit, they tola
them that they wanted to look into some files.
When asked what for, they replied that they
have received orders from the Government
that the Editor had to be prosecuted and that is
* why they wanted them to show the files.
They had taken the decision to prosecute first
and wanted to screen the files thereafter. 1 did
not walk out on the issue of Mr. Chavan
because when Mr. Chavan was Home
Minister we wer© treated in the same way. [
do not say that
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the Government did a good thing, bin our
members were put in  Jail for four months
and even their where about were not known,
during Mr Chavan's time.

They say that it will be  used against
smugglers  and black-mar-keteersi, and
not politicians. Bui! the fact is that
today at least 10 lakh rupees are required
to win a seat in the Lok Sabha.  Those ten
lakh rupees are paid not by Income-tax
payer or a  person wha earns his bread
through hard  work, but by black-marketeers
and smugglers alone. If they pay them it is a
secred money and how can they touch
those who pay them money for contesting
elections.  They wiil prosecute only
those blackmar-ketters and smugglers who
have moro connections with the opposition.
One person in Amritsar has been arrested who
was engaged in the smuggling of
silver and opium some-'body told that
it was very bad. I told him that there was
nothing bad. about it. Only thing is he could not
indulge in smuggling and at the same time
antagonise the Government. I told him that if
he stopped quarrelling with the S. P. or
Government officials no harm could be
clone to him.

This law is being passed for the opposition.
Instead of doing this and that, they should
straightaway proclaim a state of emergency
and put all of us behind the bars, when there
is no cause, there will be no effect. We cannot
be stopped from criticising them otherwise.

But please remember that situations go on
changing. The treasury benches are always
pointing an accusing finger on the opposition
what did ethey do during their regime but they
cannot talk on the same terms to me. When
Smt, Indira Gandhi was arrested for the first
time, she was not prosecuted. She was
released otherwise. At that time, I was a
member of NDMC, appointed by the Janata
Government. After taking my oath. the first
thing, [ did was to visit



175 Re. A utio.iu.1 Security [ RAJYA SABHA ] Ordinance & Bill, 1980

(Shrimati Rajinder Kaur)

Smt. Indira Gandhi's residence but j she had
left for Gujarat by that time. When Smt.
Gandhi was expelled from the Lok Sabha,
Gianiji might remember, I was the only
member who had opposed the action. An
hon'ble ' Members was telling that the
Indians do not behave unless treated with a
strong hand. I said I could appreciate if the
strong hand was mine. Now the power is in
their hand. They can suppress anyone they
like. But this system of rule by ordinances is
wrong. A Government is one that governs
the least. The Government j which does not
interfere with the freedom of the people is
the best. If the freedom of the people is
taken away there will be a stom in the I
country which will engulf most of us. But
for the welfare of the country and the
nation, I condemn this bill in the strongest
terms.

Thank you, Sir, ,

SHRI AMARPROSAD CHAKARA-
BORTY; Mr. Vice-Chairman. Sir, this Bill
is the product of frustration and fear,
because Jthe ruling party .sees now all
around the same danger from the "people
which it faced at the ¢ time of passing the
Maintenance of Internal Security Act. And
the entire people of this country removed
that party and removed* that ruling clique.
Thereafter, when it has again come into
power the same thing is being brought
again in a different vein. If you see the
Maintenance of Internal Security Act of
1971, which was passed at that time, and
the name and title of this Bill National
Security Bill you will be surprised to find
that even the comas and semicolon;; in the
two are similar  and  identical.
(Interruptions) This is nothing but taking
undue advantage of the ignorance of the
people, hoodwinking the Party members
and others. Sir, you remember those days
emergency, when they declared emergency
for the internal security. You will be
surprised to see the provisions contained
in the Internal
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Security Act and this Bill. Provisions of
clause 14 (2), provisions relating to the
Advisory Board provision regarding the
report of the Advisory Board, provision
regarding the formation of the Advisory
Boards etc. are same similar and '
identical in both cases. 5 P.M.

There is nothing new init. Regarding the
powers of detention, the previous Act
said:

"The Central Government or the
State Government may, if satisfied
with respect to any person including a
foreigner that with a view to
preventing him from acting in a
manner prejudicial to the Defence of
India...."

Now, in the present Bill, section
(3), sub-section (2) states: ,

"Th, Central Government or the
State Government may, if satisfiea
with respect to any person that
with a view to preventing him from
acting in any manner prejudicial to
the security of the State ----------

So, it is the same thing. It transpires that
the previous Government re” pealed it
because of .the wrath and anger of the
people. They are now bringing this Act -
in toto under a different name. It is out
and out a bluff, a fraud and a misnomer.
It is agitating the whole nation. In other
words, it is old wine in new bottle. It is
nothing new.

SHRI RAMAKRISHNA HEGDE: It is
old tharra in a new bottle. It is not wine.

SHRI AMARPROSAD CHAKRA-
BORTY; Some hon. Members pointed
out about the continuous detention. You
will be surprised that this provision is
also the same as the old Act. I am only
giving some examples to show that both
the Bills are the same in order to remove
an idea from the mind of some of the
Members who mistook it as a new Bill.
The section regarding the Constitution
of
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Advisory Boaras in the previous Act reads as
follows:

"Th, Central Government or the State
Government shall, wherever necessary,
constitute one or more Advisory Boards for
the purpose of this Act. (2) Every such
Board shall consist of three persons who
are or have been or are qualified to be ap-
pointed as Judges of the High Court and
such persons shall be appointed by the
Central Government or the State
Government."

So, very cleverly and very cunningly, they"
are keeping two Members outside th, arena of
judiciary. There are sections in the Bill to the
effect that if there is majority ,, a particular
report, that report will be accepted. * So, these
two people who are qualified to be appointed
.S a Judge may be appointed. Anybody having
a practice of 10 years is qualified for
appointment as High Court Judge. He may
have been a lawyer without a brief. But if the
Government wants, he will become a member
of the Advisory Board. This is an indirect way
of taking away the democratic rights of the
people. This present Bill is still more
draconian. Even after 12 months, the detention
of a person can be extended. I was a victim of
prevention detention Act. We have seen the
preventive measures passed by the British. We
know how draconian these measures are.
These measures will be used against the
persons who-are fighting against these
authora-tarian rule and measures. Sir, the time
is coming and I make a note of warning. It
applies not only to the Members of the
Opposition as it had been applied to Mr.
Chandra Shekhar and Mr. Krishna Kant at the
time of emergency, but will be applicable to
others also because, Sir, the plant of Rajiv
Gandhi has been planted in the Kolar Gold
Mines. So, the Members of that side also must
know what would happen and they must not
be satisfied. Let them put their hands on their
chests and let them feel what a dangerous
provision is being brought, taking
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away the democratic rights. It is a draconian
measure affecting the entire basic structure of
the society. So, Sir, I strongly oppose this Bill
from my Party, land I support the Motion of
Disapproval moved in the House by Mr.
Advani. Sir, I do not have time, otherwise I
would have been able to satisfy you, Sir, and
the House by going through the various
clauses that there is no difference between
the I previous Act and the present Bill. So,
Sir, the country is heading towards such a
Path here the domocratic rights will be
trampled by these people, by this ruling
clique. Out of a fear complex, they are taking
the democratic rights of the people, and the
country is heading towards a serious situation.
And we in the Opposition shall fight tooth
and nail against this draconian.measure in
future, and today by strongly opposing the
Bill and

I supporting the Motion of Disapproval. Thank
you, Sir.

SHRI B. V. ABDULLA KOYA (Kerala):
Mr. Vice-Chairman. Sir, on behalf of my
Party, the Muslim League, I would strongly
oppose the proposed National Security Bill.
1980.

Sir, it is not at all our policy to oppose all
the measures that were being brought up by -
the Government. We have been, as you know,
Sir, supporting almost all the measures of the
Government helping to curb the lawlessness
in the country and to check effectively the
anti-social and anti-national elements. But the
law should not curtail the freedom of the
people and creat, , police raj. There is * saying
in  Malayalam; "Eliye pedichu-illom
chudaruthu"; that means, don't bum the house
fearing the attack of the rats.

Sir, we have been hearing from all quarters
that the judiciary would be separted from the
executive. If that is so, why are the Executive
Magistrates given the powers of judiciary? If the
existing law is not sufficient to deal with the law
and order situation and the unsocial elements and
black-j marketeers, let the Government amend



179  Re. National Security [ RAJYA SABHA'] Ordinance & Bill, 1880

[Shri B. V. Abdulla Koya]

the law suitably so as to remove such loopholes.
But please do not arm the j executive with
unbridled power of detention and do not allow
them to sit in judgment on their own actions.

Sir, let me cite one illustration to prove how
the executive misbehaved oa such an occasion
even with the existing limited powers they have, j
During the disturbances at Moradabao. and
Aliiarh, the State President o | our Organisation
has been put behind 1<he bars. In spite of the
phone call asking him to be released by no less a
person than our Home Minister, Shri Zail Singh,
he has not been released. In spite of the Home
Minister's intervention he has not been released.
That shows the power of the executive ignoring
the desires of the Home Minister, who is now
assurin us that this would not be done.

SHRI SYED SHAHEDULLAH: So many
of them are in jail in Morada-bad.

SHRI B. V. ABDULLA KOYA: This
President of ours is a popular doctor doing
relief work among riot victims and organising
peace campaigns and criticising the action of
the notorious PAC to the higher authorities.
Naturally, such a man would not be spared by
the police. We, the minorities have had to
undergo miseries during riots as victims and
the community is deprived of the services of
their chosen leaders during such miserable oc-
casions. I take this opportunity to challenge
the U.P. Government to try in a court of law
these imprisoned leaders of ours or to set them
free forthwith. We have lost completely our
confidence in the PAC. When such is the
experience, how can we support measures
giving more powers to the executive.

Sir, whenever the Government wants to
take action against their political opponents
they conveniently get hold of some members
of the minority community also in order to
show that they are very neutral. This
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kind of equation cannot convince us of the
proposed assurance from the Government that
the proposed Bill will not harm political
activities. Mr Y. B. Chavan's experience the
other day is another example in this matter.
The Bill, according to me, is against the spirit
of our Constitution by diluting judiciary with
the executive, This Bill, unfortunately, is
nothing but a devaluation as claimed by my
hon. colleague in the Lok Sabha. Thank you.

SHRIMATI MONIKA DAS: Mr, Vice-
Chairman, Sir, I do not .know whether I am
the last speaker on this Bill today.

Sir, the law and order situation m the country
today is much better than what it was before. The
crime rate has actually fallen in Delhi and other
metropolitan cities in India. Sir, there were
disturbances in many parts of India. These
disturbances were certainly causing problems and
anxiety to us. This situation was putting a. great
strain on the law and order machinery. These
disturbances and problems could not be called
ordinary law and order problems. The persons who
were creating these problems were not ordinary
criminals. Sir, if we go into the causes of these
disturbances «. one by one, then we will find that
there are the communal and disruptive forces which
want to create chaos and confusion in the minds of
the people and also want to distrub the communal
harmony in the country. They are bent upon
bringing disreputation to the secular Government of
the country. Behind them, it is suspected that some
nations are active who do not want India to be
prosperous and strong and they are supporting these
persons. These anti-national forces are not ordinary
criminals who can be prosecuted under ordinary
criminal laws of Inrlia. -f These anti-national forces
are very powerful having unlimited resources with
the help of foreign Governments and many a time,
with imported arms and ammunitions. They
are also
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trained in sebotaging and in the guerilla
warfare and all help is given to the by the
foreign Governments.

Sir, we hear of so many disturbances at one
place or the other. I may say that all these are
politically =~ motivated  knowingly  or
unknowingly, either by ommission or
commission and the Opposition parties are
there to create these disturbances which in
turn are causing a great law and order
problem in the country. Only lip service to
this law and order problem is not going to
solve it. They have fo see the problem in its
proper perspective and come forward with an
honest assessment of the situation.

T"Only the Government cannot be able to solve
the problem. It can only deploy armed
personnel ,or prosecute the culprits and take
other legal measures to counteract. The
Government cannot change the hearts of the
people. Government can only suppress
temporarily the uncivilised animallike actions
by force. What we need today is a change of
hearts and that has to come from the people
itself. The people should know that these are
uncivilised acts and all of us have to join
together to uproot these forces to establish a
civilised society which adheres to the norms
of the

** society. I am not blaming the Opposition or
other people. My other colleagues have
already said so many things. I am sure the
Bill will be passed and I fully support this
Bill. It is not our work alone; it is everybody's
concern and all of us have got a certain duty
to see that this problem is resolved. I know
people fn the Opposition have been blaming
the Government for something wrong either
here or there.

I would like to say a little more but would only
request the Government, the hon. Minister to
have this I  Bill passed so that the Act is
properly implemented. Thank you.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI): I think we toave exhausted the
time of all the
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parties and groups. Can 1 ask Mr.
Advani... ?

SHRI G. C. BHATTACHARYA
(Uttar Pradesh): No, our time is there.
This is a National" Security Bill.

THE VICE-CHAIRMAN  (SHRI
DINESH GOSWAMI): Let me try to help you.
There are two names before me. i

PROF. SOURENDRA BHATTA-
CHARIEE: I do not know how my name is
dropped.

THE VICE-CHAIRMAN (SHRI DINESH
GOSWAMI); Mr. Tohra's name is there but Mr.
Tohra, one of your party member has spoken.
However, I find it difficults to call you. There are
three names, Mr. Tohra, i Mr. Bhattacharya, and
Prof. Souren-dra Bhattacharjee.

SHRIMATI RAJINDER KAUR: Give
five minutes to everybody.

SHRI. HARKISHAN SINGH SUR-JEET:
Perhaps, Mr. Tohra will be speakeing for the
first time.

SHRI V. GOP ALAS AMY: I think Mr.
Tohra is going to make his maiden speech.

| THE VICE-CHAIRMAN -(SHRI DINESH
GOSWAMI): So I take it that each one of
you will finish the speech in five minutes. I
am giving five minutes to each of you. Yes.
Mr-

i Tohra.
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SHRI G. C.-BHATTACHARYA: Mr
Vice Chairman, Sir, I support the Mo-
tion of Mr. Advani and [ oppose the
Bill )

Why does such a Bill come, particu-
larly at this juncture? One must look |
at two aspecis. Firstly, when capits-
lism and the capitalisi society pre in
danger today, the crisis has to to be
shifted to the people becausc the mo-
nopoly houses, the monopoly capital
and the multi-nationals are not going
to sacrifice even one paisa of their
profits. They will ensure their super
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[Shri G. C. Bhattacharya] profits. So the
crisis has to be shouldered by the people.
And when this crisis will be shifted, naturally
there will be agitation and there will be
opposition. Of course, I will not support a"y
secessionist movement; 1 will not support
anybody who is having any ement which is
anti-national. But what about the genuine
mass movements? If there are genuine
mass movements and they are equated with ne
other situation, then tonnes the Iculty.
Only three or four da:k, NGOs in Andhra
Pradesh were med under NSO. Were they
anti-national?  You can term any act as anti-
national. When the working class dud other
poor masses will rise, you will suppress them
saying that these are anti-national activities.

Secondly, when the Opposition parties stand
by the poor people who are oeing crushed,
when they groan under nigh prices,
unemployment and other economic burdens,
you will say that the Opposition is not
cooperating. Will they cooperate with the
Government to suppress the people? What do
you mean by saying that the Opposition
parties are not cooperating?  Are Opposition
parties anti-national? i heard my friend, Mr.
Mishra. saying that you all, including those
peor>le, will be detained. © What have they
done? If the irty front or other Opposition
par-have stood by the peasantry, the fents or
the  working class, they ajB noX PuB
TBUoTveti-iitie  TTR a.re bringing in this Bill
to detain them. "Thi; is one aspect.

The other aspect is that such Bills wee brought
only to protect class interests. In that case,
they cannot have ocratie methods. They ask
for the redressal of their grievances. When
you are to redress something, then the
interests of those persons for whose interests
you are in the ruling party suffer. Therefore,
you are to give a go-by to the democratic
process and the democratic society.  Then
you take

*to authoritarian methods and authoritarian
rule. When you take to authoritarian rule, then
the question of individuals comes, family
comes, dynasty comes. We have seen it. We
would not have been so much exercised, but
along side the NSO, now there is the question
of the Presidential system. Although the Law
Minister has said that it is not in their thinking
and that they are not near it, / am told that an
eminent lawyer has been provided and he and
a Joint Sec. retary in the Law Ministry are
working at least eight hours a day on the
Preeiclential system of* the Philippines type.
In some Asian and African countries this
Philippines type of system has been
experimented w'th and you know that
democracy has been extinguished there.
Therefore, there is going to be authoritarian
rule, there is going to be dynastic rule.

Then, Sir, along with shifting the burden of
the crisis, the question that arises is that of
faith. The faith i; known. The worst dictators
in history who ruled their countries always
said so in the process. Hitter also came and
said he wanted to do some good to the people.
But in the process they crushed the people,
they destroyed their society. I know, Sir, this
country has survived thousands of years of
civilization. No amount of NSOs, no amount
of Emergency, no amount of dictatorship and
no amount of dynastic rule can wipe out this
civilized society living in this country and no
amount of suppression will be able to destroy
democracy. You may be able to do something
for some time but you will see that you will
fail and fail miserably. The situation of 1975
could have been repeated. At that time, in
order to escape the Allahabad judgement, you
imposed Emergency, but the situation
remained" the same. You try to have dynastic
rule, authoritarian rule, dictatorial rule and
suppression of opposition. But, i am sure, the
65 crores of common people who are mostly
poor will rise in revolt, there will be a
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mass movement, there will be mass resistance
and you will be thrown in the gutter of
history. I want you: Don't resort to these
Draconian methods, don't try to destroy the
civilized way of life in this country which
stood for thousands of years.

With these words,. Sir, I thank you for
giving me this opportunity to warn the
Government.

FROF. SOURENDRA BHATTA-
CHARIEE: Mr. Vice-Chairman, Sir, today's
newspaper contains a statement by the Head of
State of a neighbouring country President
Jaya-wardene. As you are aware, Mrs.
Gandhi's express sympathy for the Leader of
Opposition there who has been disfranchised,
Mrs. Srimavo Ban-daranaike, created almost a
minor diplomatic flutter. When she thinks
about what Mr. Jayawardene has created in Sri
Lanka, Mrs. Gandhi is going to demonstrate
the same thing in the State of ours. Mr.
Jayamardene says, "Any attempt to rock the
boat ol the Government would imperil the
lives of millions of Sri Lankans and lead to an
erosion of the democratic process. Democracy
might have to be protected by methods which
a democratic government would not normally
take." So, lives of millions of Sri Lankans are
to he at stake in order to protect the power of
the Presidential system of Government that
has been introduced in the neighbouring coun-
try of. ours. And precisely that is what the
arguments put forward by the Home Minister
in support of this National Security Bill
amount to.

Our Prime Minister did not think it fit to
enter, even for once, during the 17 hour
debate in the Lok Sabha nor has she made any
appearance in this House to assure the entire
Opposition against the misuse of this Dra-
conian law. Our colleague Mr. Moha-patra is
reported to have said it is in today's press, that
she is entirely different from what she was
during her earlier time. We do not know what
actually it means, but the process %vith the
Criminal Procedure Code (Amendment) Bill,
this National Security Bill and other steps,
what happened in
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Maharashtra, clearly goes to show the
direction in which the entire machinery of the
State is moving. As Mr. Jayawardene has
done, so does this Government equate the
nation with the party Government. The
insecurity f»f the Government is depicted as
the insecurity of the country. They must learn
that the interests of the party and the national
interests are not .iie same thing. That is the
basic mistake that they are committing. By
arming itself with all sorts of powers ind
ensuring the extercife of powers by an
irresponsible Executive completely in an
iliegal manner, the latest example of which
was found in Maharashtra, as I would warn,
this Government won't be able to secure its
existence, its continued powe, or its dynastic
power.

The Bill which is very poorly worded,
diabolically worded, contains provisions
which are apparently deceptive. Even if he
says to the contrary, there are many things in
the wording of this Bill which are hidden,
underneath the Draconian shade of this BiU.
Unless they withdraw it and bow to the public
opinion, they are in for worse days. The
people of the country have taken on to
themselves to protest against the misrule of
this Government and they would not be ible to
sustain it even with dozens of National
Security Bills.

With these words, I strongly onpose the
Bill and support the Statutory Resolution
which has been movea in this House and I
expect that without a stiff opposition in this
House the Government won't have passage of
this extremely undemocratic, draconian,
Fascist Bill.

THE  VICE-CHAIRMAN (SHRI
DINESH GOSWAMI): Now, .going through
the list of persons, I find chat, we have
exhausted the list. Therefore, I request Shri
Advani to reply.
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"In the prevailing situation of communal
disharmony, social tensions, extremist
activities, industrial unrest and increasing
tendency en the part of various interested
parties to engineer agitation on different
issues, it was considered necessary the law
and order situation in the country is tackled in
a most determined a-id effective way. The
anti-social and anti-national element including
secessionists, communal and pro-caste
elements and also other elements who
adversely influence and affect the services
essential to the community pose a grave
challenge to the lawful authority and
sometimes even hold in society td ransom."
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"Constitution (f evefy such Board shall
be in accordance with the re-

commendations of the Chief Justice of the
appropriate High Court."
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"Every such Board shall consist of a Chairman
and not less than 3 two other members, and the
Chairman shall be a serving Judge of the
appropriate High Court and the other members
shall be serving or retired Judges of any High
Court."
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"Every such Board shall consist of three
persons who are or have been, or qualified

to TSe appointed as, Judges of a Higb

Court, and such persons shall be appointed
by the appropriate Government."
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g M wwwm iy g€ A1 fam-
fnfm dar zf & &1 #afrws dar
au 2 ¢ far waforr ¥ v gw
# fooar wm @ afaw ¥ 9w
g A 2

ii
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o
, &

Fret 2 | gaq 3w fAar wemi A,
IN AWE W FIH FEA A, FHET
TE (Far | A FW A ZET
frowardt wzm fagrdt sy, w
IzAd, sgwAeEA faa AT Wi
It would have been deemed contempt of

Parliament because we were on Parliament
duty when we were arrested in Bangalore.

FnaAre freene fear | awa g
azam 2 maAwT freen fa w o
FAEM a7 w1 frmare fegr, azi
T OHET A A AT § fwer
fear, wo wrTo HEwTET T frogAyE
fear, simaa s=97 1 fregns
faar wvr azag9r dEr F fagas
o4 FE FETRZT  UTH WA
o i ® A A aa)
srexd fRer @fy 27 zaw Term
BAA FT sArEr FAfeww FE A oo
AT aga @ faAt F s2rEz wamw
AEATH 002 A7 7 307 7§79
FATAT B2 AT WIN A T A4z H
7w fazt - 7 £ 2 mrzarft S A
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gqfeesz § Famr 7w qrre fard
FWET ATTALE IT AT TTAAE
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qagaar Z e s faad a
FZAT 413289 T2 q Il
FEAL WA FAT g F 9979 37 30
faagt #1&7 Fzr2, A9 9
$5 #AAIR zArr 0F & fF
fa7% @17 Fw gAtTwmT FIH
AT HAFIT FTAFA Z, 1 749
ZACT SET FH  FF ML ASAAT
A1 JIT WFOT A T AT FAV

A

qAT GuA Wz 2TA 1936 HY
. m (Taterruptions). =9 &9
s arz ¢ & F A famm
1 A%¢ T 4gt 9F @EF  Faq

qT 0% AT Z1 TE A1 T F AL

tHART #% Aaadms A7 Famwr
fF a5 RS g @A g4
@ wIatdl S F I AT FoeaE
I TE A7 F-—wrATE FUATAY,

T AMALT T FETATRT  Fi JFAA T
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g ararz gfF 1936 % 97
FEAT FHfAIwR FEAz HATAT
AL I AfAEAT AIgaN FAsAw
9o FAFLATH ¥FE 4 1 TR
AT WA W § Ty favg
@i fang  ze9m fearate do AzE
awEn § RIEFE FIAFI—

mOn one thing I must say a lew words, for, to
me it is one of the most vital things of value;
and that ' is the issue of civil liberties. A Gov-
ernment that has to rely on Criminal
Amendment and similar laws that suppress the
press and literature, that ban hundreds ' of
organisations, that keep people in prison
without trial and do so many things that are
happening in India today, is a Government that

has ceased to have even a shadow of
justification for its existence."

graq, § aagar . f fFoag T,
qZ IAFTIZIN AT AT W OqF F
fau, a %37 FTFr 94 F fao, FfFs
mAas Ffam wwrva £ fE zary
qmT 3z @ (¥ fRgEam B oW
a7 dfgaw iAo & sfeos
AT Arsezia gTer e fv oz
2w ¥ #Aze wifgs =iw mmrtEw
Ty ATET, 2 AU F WIT 7 a4
fazman 1 AfFs ST wa-ang
ag €1 "% fEw v zw wifes o9
amifas = T & 5o weEEEE
AMFAT BT IMT IFA | FHW OOF
ofer # &FEEr w1 wEor A

WEaT AT | A 6 TEET AweT
fFur \ =MTIT FI = UFIT T

fagms A T Z A1 g% A
2 fw gn  =faars fwfaet 2w
fawgm o fawas a7 w37 £ A%
gl T 2w A wr fawa @
F fan =y S wFFEr w T w0

far  wodlss &F d9 ¥ ML
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727 AF =T I¥ 9FT F fqEu%
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At S ast, 3 i mgue T
F1 @M, AT TET FT WTIETHT AR
Z aeAl faar 39 gwMT ¥ wEA 4,
At 3% g7 2 ¥ WAz Arwad
d I FAAA 2

IFigAl & FF weITF  WET
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i wF 9FT FF £ 7 arEd
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9F¥T A F@ F T AT AWGT
Fare A9wz Fa ZAIC yET fam
girag fafssr a7 2 P o9 9
71 s MFAT § 77T HiT I
TEOACT EGT | AT FAT Al
g dA AT § Hwar | afz
i@ & & A1 A1 /AT A
AT ¥, FARIEOFR FTA |

6 P.M.

MR. DEPUTY CHAIRMAN; Yes,.
the- honourable Minister.

SHRI1 ERA SEZHIYAN (Tami Nadu): Sir,
I want to raise a point ol order."
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MB. DEPUTY CHAIRMAN: What is the
point of order now?

SHRI ERA SEZHIYAN: Sir, I want to
raise a point (f order. Sir, this House is not
competent to pass this Bill because the
constitutional requirements have not been
fulfilled. Sir, this Eill has been ...

MR. DEPUTY CHAIRMAN: Where ,.s
the point of order now?

SHRI ERA SEZHIYAN Sir, this Bill has
been introduced in the Lok Sabha and it has
been passed. This is a financial Bill under the
definition mentioned in article 117(3) of the
Constitution of India, Article 117(3) says:

"A Bill which, if enacted and brought
into operation, would involve expenditure
from the Consolidated Fund of India shall
not be passed by either House of Parlia-
ment unless the President has re-
commended to that House the consideration
of the Bill."

This fact has been accepted as this Bill has
been passed in the other House after having
obtained ttie recommendation of the President
under Articale 117(3). According to the letter
of Mr. Zail Singh, the Minister of Home
Affairs, to the Secretary of the Lok Sabha,
dated 11-11-80, that the President having been
informed of the subject-matter of the National
Security Bill, 1980. recommends under clause
(3) of article 177 of the Con. stitution of India,
the consideration of the Bill in the Lok Sabha.
Therefore. Sir, this recommendation of the
President has come to the Lok Sabha “nd the
Lok Sabha discussed the Bill and passed it.
After all, this is not 1 document as it was
theTe originally. This is actually a document
as it has been laid on the Table of the House
by the Secretary-General and it does not con-
tain anything else. My point is this: Artical
117(3> clearly say, that if the Bill involves
expenditure from the Consolidated Fund of
India, it shall cot be passed by either House of
Parliament unless the President recom-mends
to that House the consideration

I
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of the Bill. Sir, 117(1) says that a Bill making
provision for any of the matters specified in
sub-clauses (a) to (f) of clause of article 110
shall not be introduced in the Rajya Sabha.
Ar-ticle 117(1) says that it can be introduced
only in the Lok Sabha and it I cannot be
introduced in the Raiya Sabha. My point is
that the introduction can be at only one stage,
can be only in one House, but the considera-
tion has to be done by both the Houses
because, even the Order Paper of today says
simply: "Bili for consideration and passing".
Therefore, this has to be considered by the
House. For the consideration of the Bill by
the other House, of course, the President has
given his recommendation. It has ijeen said,
as I said earlier. 'The President...under clause
(3) of article 117 of the Constitution of India
recommends consideration of the Bill in the
Lok Sabha.". Therefore, Sir, I would like to
know whether the Minister has obtained the
President's ~ recommendation  for  the
consideration of the Bill by this House.

SHRI BHUPESH GUPTA: Sir. on a point
of order.

SHRI ERA SEZHIYAN: Mr. Bhupesh
Gupta, just wait. I will just finish. Sir, this
recommendation lor both the Houses should
be there. In 1957....

MR. DEPUTY CHAIRMAN: Mr.
Sezhiyan, your point is clear. - I got your
point.

SHRI ERA SEZHIYAN: Sir. I acn raising
a substantial point and I want an explanation
from the Minister.

MR. DEPUTY CHAIRMAN: It does
not require much argument to prove
your point. I have understood your
1 point of orde, and this side also h is

1 understood your point of order.

SHRI ERA SEZHIYAN: But my point of
order is this . . .

MR. DEPUTY CHAIRMAN: I agree '

with you.
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EHR1 ERA SEZHIYAN: I will finish this
now, Sir.

MR. DEPUTY CHAIRMAN: It will only take
the time or the House. Please is  take your seat.

SHRI ERA SEZHIYAN: I will finish my
point of order. Sir.

MR. DEPUTY CHAIRMAN: 1 have
followed it.

SHRI MANUBHAI PATEL: Sir, he has
raised a point of order. Let us also understand
it.

MR. DEPUTY CHAIRMAN: You cannot go
on arguing (Interruptions). Please do not
disturb. I may inform you of one thing. I got
your argument. Mr. Sezhiyan, and i may read
out ;he letter .to the Secretary-General, Rajya
Sabha, dated... December, 1980, received
from the Ministry of Home . Affairs.

SHRI HAREKRUSHNA MALLICK:

What is the date? What is the date of that
letter, Sir?

MR. DEPUTY CHAIRMAN: It says:

"The President having been informed of
the subject-matter of the National Security
Bill, 1980, recommends under clause 3 of
article 117 of the Constitution of India the
consideration of the Bill in the Rajya
Sabha."

So, the letter is there.

SHRI ERA SEZHIYAN; The Minister is
seeking the President's recommendation for
consideration by the House...

SHRI BHUPESH GUPTA: Sir, I am on a
point of order.

SHRI ERA SEZHIYAN: Bhupeshji. just
wait. [ am finishing. My point of order is this.

MR. DEPUTY CHAIRMAN: Your point is
coverect. There is the recommendation from
fhe President.

[22 DEC. 1380 ]
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SHRI ERA SEZHWAN: One minute.
(Interruptions)

MR. DEPUTY CHAIRMAN: Please hear
me also. The Basis on which vou are building
your whole argument... (Interruptions) 1 have
brought to you notice. This is the information.

SHRI PILOO MODY (Gujarat) You have
answered one point. He is on another point.

MR. DEPUTY CHAIRMAN: All right
(Interruptions)

THE LEADER OF THE HOUSE (SHRI
PRANAB MUKHERIJEE): H we introduce a
Bill in this House, then the recommendation
of the President has also to be incorporated. It
is the standing practice. Originally when a
Bill is introduced, letter number and
everything is incorpoarted in the rut-nexure to
the Bill But when we are discussing a Bill as
passed by the o.ther House, we never
reproduce it. If any Member wants to know
about this, the Secretariat informs him. It is
the standing practice we are following.

SHRI ERA SEZHIYAN: My objection is
about the procedure. (Interruptions) Mr.
Shakdhar says "...before the stage of
consideration begins" (Interruptions) The
recommendation should have been made
available ic the House. Or the document
should have been placed on the Table of the
House.  (Interruptions)

SHRI MANUBHAI PATEL: Why this
running commentary? (Interruptions]

SHRI ERA SEZHIYAN: This should have
been produced before the commencement of
consideration. How am I to know, how an
individual Member is to know whether the
recommendation has come? Let others be
aware. (Interruptions) My point of order re-
lates to this recommendation. It is addressed
not to one but . . . (Interruptions)
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MR. DEPUTY CHAIRMAN: I am afraid,
you are being too technical. A letter is always
addressed to the Chairman or the Secretary-
General. It is never addressed to ths House. *
Any communication that we receive is ad-
.dresesd to the Chairman or to the Secretary-
General. It is not addressed io a Member.
(Interruptions)

SHRI ERA SEZHIYAN; The House must
be made aware that the recommendation has
come. The House his not been made aware till
the point is raised. My point is that the House
ought to have been informed before the
consideration of the Bill is taken up. In future,
they should do this. In the present instance,
there has been a lapse on the part of the
Government not to have informed the House
about the recommendation having come from
the President. It is not good.

MR. DEPUTY CHAIRMAN: It is not that
they have now got it. It was already there.
(Interruptions)

SHRI BHUPESH GUPTA: My point of
order is this.

MD. DEPUTY CHAIKMAN. Let me first
make the position clear. The recommendation
of th| President is there It, was there well
before the consideration started. There is,
therefore, no point of order.

SHRI MANUBHAI PATEL: The House
should be informed.

MR. DEPUTY CHAIRMAN: The
Constitution does not say like that. The
information was with the Secretariat as it has
been the practice. (Interruptions) Thirdly, the
letter received from the Minister concerned is
sufficient proof of the fact that the recom-
mendation is there. You cannot go beyond
that. That is the constitutional provision also.
Rule 221 of our Rules says:

"Communications from the President to
the Council -shall be made to the Chairman
by written message signed by the President
or, if m the President is absent from the
place
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oi meeting of the Council his message shall
Le conveyed to the Chairman through a
Minister."

That is sufficient.

SHRI MANUBHAI PATEL: Unless the
President has recommended to the House the
cocisideartion of theBill.

SHRI B. N. BANERIJEE (Nominated)
There is a rule that the recomrnea-dation of
the President has to be communicated to the
Secretary-General by a letter addressed by the
Minister. This has been done. The rule says
that the recommendation has to be commu-
nicated by a letter to the Secretary-General
which he has done.

SHRI ERA SEZHIYAN: Thereis a
Constitution provision'which says taat the
recommendation should go to the House. The
House is not aware.

SHRI LAL K. ADVANI: May I suggest one
thing'.' So far as the convention is concerned, it
has been followed. Therefore, the discussion
that is going on is in order. But in view of the
fact that has been pointed out that there is a
specific constitutional aro-vision, 1 would
suggest that there should be a second look at
this convention so that it is communicated to
the House that we have received a»
communication from the President as required
under the Constitution. You kindly consider it.

(Interruptions)

MR. DEPUTY CHAIRMAN: I will see that
such information as received from the
President either through hirh directly or
through the Minister is notified in our
bulletin.(Interruptions). If you want this
recommendation be notified in the bulletin.
(Interruptions)

SHRi NARASINGHA  PRASAD*
NANDA: I am on a different point of order.
The other point of order is over since you have
said that if there is a recommendation from
the President,
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it will be published in the parliamen. tary
bulletin. I am on a fundamental issue. I raise
this point of order on a very fundamental
question of the working of parliamentary
system. Sir, the question is whether the
executive 13 m entitled to commit fraud on the
people. ..

MR. DEPUTY CHAIRMAN: Ur.le.ss you
mention the point of order, how Icanl
understand what is you point of order? First you
mention the point o£" ; * order and then give
arguments.

SHRI NARASINGHA PRASAD NANDA:
My point of order is this. If .such a situation
arises...

SHRi RAMANAND YADAV: Please ask
him to quote the rule. Under what rule is he
speaking?

MR. DEPUTY CHAIRMAN: He isona
point of order.

SHRI NARANGHA PRASAD j NANDA: My
point of order is 'his. Can the Parliament direct
the executive.. . (Interruptions) Can the Parlia-
ment or any House of Parliament direct the
executive to implement uny constitutional
amendment passed by Parliament in pursuance of
Article 368 of the Constitution? That is the point
of order. Sir, you will kindly notice..
(Interruptions)

MR. DEPUTY CHAIRMAN: Order,
please.

SHRI NARASINGHA PRASAD NANDA:
Sir, you will kindly notice that by virtue of the
Constitution j (Forty-fourth Amendment) Act of
1978. we inserted one section 3 and article 22
was amended and certain provisions were made. |
am not reading out them and you know them. Sir.
And clause (2) of section 1 of that Amended Act
reads as follows;

"It shall come into force on such date as
the Central Government may, by
notification in the Official Gazette, appoint
and different dates may be appointed for
different provisions of thig Act."
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The Central Government was to bring
about the notification...

SHRI PRANAB MUKHERIJEE: Sir, is it a
substantive point of order?

MR. DEPUTY CHAIRMAN: I etna not
able to follow.

SHRI PRANAB MUKHERIJEE: He is
wasting the time of the House. (Interruptions)

SHRI MANUBHAI PATEL: What is this
that the Leader o; the House says that he is
wasting the time of the Hou“e when a
relevant point of order i;  being made?
(Interruptions)

SHRI NARASINGHA PRASAD NANDA:
Sir. 1 seek your protecton. Sir, two-thirds
majority is required tender article 368 of the
Constitution when a particular amendment of
the Constitution itself is made. Sir, mv point
of order is whether the Parliament o, either of
the Houses of Parliament can direct the
executive to issue the necessary notification
to sive to the decision of the Parliament.
Otherwise, it will amount to fraud on the
people, it will amount to fraud on the
Parliament.

MR. DEPUTY CHAIRMAN: Mr. Nanda, I
don't think this point of order arises at this,
stage. I am not able- to follow what you
meant by the amendment of the Constitution.,
That can be taken care of when that point
arises.

SHRI BHUPESH GUPTA: Sir, I have a
different point of order. Sir, first of all. you
must hear me. My first point of order is that I
must have your car.

MR. DEPUTY CHAIRMAN: I am hearing
you. This is no point of order

SHRI BHUPESH GUPTA: Now, 3 mcome
to the second point of order. Sir we are in a
very curious situation You must be aware
being the Deput' Chiarman of this House that
there 1 a case pending in the Supreme Cour in
which several Members of thi House are
involved. Mr. Rarr.amurt: Mr. Bhattacharya
along with som others challenged the
constitutior. validity of the' National Security
Oi dinance.
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[Shii Bhupesh Gupta]

Sir. through this Bill, this Ordinance is
being transformed now into an Act of
Parliament which we shall be voting. Now,
Sir, this application by them has not been
rejected out of hand by the Supreme Court.
On the contrary, it has been accepted.

SHRi G. C. BHATTACHARYA: The
Supreme Court has allowed our application.
We have been impleaded.

SHRI P. RAMAMURTI (Tamil Nadu):
That is what he said.

SHRI BHUPESH GUPTA: I am saying that
the Supreme Court has accepted the
application for consideration, for judicial
judgment. Itakeit that the Supreme Court
is acting constitutionally.  Therefore, the mat-
ter, to say the least, is sub judice at the very
highest level on the very ; highest
point because what has been challenged by
the hon. Members of J this House and
others is whether article 123 of the Constitution
could beinvoked to make an Ordinance
of that type.  The one that we have here takes
away the Fundamental Rights of the citizen
because it is argued before the Supreme
Court that the Fundamental Rights are lar more
important.  And then they say that the scheme
of our Constitution  does not provide for law-
making power to the Executive, especially in
matters such as this.  The executive action
which we are going to endorse, or are called
upon to endorse, they will endorse it, we
will not do it, has been challenged on the ground
of constitutional validity, not merely abuse
of power. Therefore, my submission to you,
I know they will laugh at it. is that the matter
may be kept pending till the Supreme  Court
decides the matter. ~ You have  a rule that
some- ] thing which is sub judice should not
be disbursed.  This matteris  very much
sub judice. In the Supreme Court the
matter is being argued and your Members are
involved.

MR. DEPUTY CHAIRMAN: It is clear,
please sit down.

SHRI BHUPESH GUPTA: You will be
pre-judging the position of our Members or
you are exercising here
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a parallel aauthority against the Supreme
Court, wheh is th, competent authority to
interpret the Constitution. /Time "V rings).
Our job is not to interpret the Constitution.
We can amend it. The job of the Supreme
Court is to interpret the Constitution. (Time
bell rings). Sir. you are nodding your head. I
do not know which way you mean it. Sir, if
the nodding of the head is favourable, I need
not say anything. / would, therefore, request
you to defer the decision till the Supreme
Court has disposed of this very vital constitu-
tional application, and see what the position
is.

MR. DEPUTY CHAIRMAN: Thank you
very much.

SHRI P. RAMAMURTI: Sir, I war.t to say
only that I am a party to that petition. I want
to give that information only so that the House
may not say, you are not in possession of that
information. Therefore, the point that he has
raisedis a very high valid point.

MR. DEPUTY CHAIRMAN: 1 think
Parliament is not interfering in what the
Supreme Court does. The Supreme Court will
decide the case. I do r.ot think that Parliament
is exercising any parallel power to the
Supreme Court.

SHRI G. C. BHATTACHARYA: Sir, this
is contempt of the Suprema Court.
(Interruption s).

SHRI NAGESHWAR PRASAD SHAHI
(Uttar Pradesh): Sir, every day you take the
plea of sub judice.

MR. DEPUTY CHAIRMAN: No, it is not
sub judice.

SHRI NAGESHWAR PRASAD SHAHI:
We are all party to it. Myself is a party to
it. (Interruptions).

MR. DEPUTY CHAIRMAN: No. it is not
sub judice.

MR. NEGESHWAR PRASAD SHAHI: It
is the Chair which takes the plea of .sub
judice.
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SHRI G. C. BHATTACHARYA:
Tomorrow we will produce a copy of the
affidavit which will show that it Is sub judice.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Home Mniister.
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47197 7ar 2, 92 (37 wferad wradr
1 i anr, 9z fafEE o G5 @
21 724 i, wg e = 3w | AfaamErar
v Awew gre gAfae zw faw w5
AW AT TAT F A F ) TA AR
aEl 1 3 ¥ q "3 z 570
a@t 7 4 fasdr a7 & weav afzeg
T 20 W A Argw A1 Ffam Ad
L ATA Z | WAL RAAT a1 90 g0
FvAT g aifmamaz §, dar £ Zier
i & zAar faar @w 7 7997 7 52
Arar 7, 1% S A TarRAr 17 9z §
FIAAT FIT W AT AT AT ATFT q
FAATL AT F AT AT HGAT FAT 4
HAT A1FT &, I9F T o9z f3a
EHEE IIAAN HIT IHAAT T 77 IF
7% awftg w1 g 1 ag faa afwe srq
F wrag F fao & arfs A% srear
% W7 A1 AHA q409 g A1 IAF] Fq
FOA AN AT &, AW FT 934 77T 297
2, AETN R A A TAT 2, A0 dav
FAT & WL AN GATHIAZF =2 I2AT
7 3ART TFA & faw az faa 3amar v
z  afsn #=m A wArd ¥ o9z faw
qa0r® Zi | ariafzeea fasfaa wy
w14 fzamr & g4 77 &1 |0 3720 |
arian f gz fax 39% faqrs soram
Zrr #mils frarfaai & arq zwr7T A
Aifq 71 2 fF gawr 29 T 2T 7 FAAIRC
TV | AAT T a7 AANA Z fF 977 zEat
THRETNAT AT | T AAAT F fF Az Aacdy
TAT A0 F O AqTIAT GFZ AT )
7 waaq £ 5 29 A1 9% 77 | 97 A
fraga a7 2 1 & I9maT A,
q0F ATT 7 AZ AT FEAT TEIAE
f& za az a7 w47 95 F99 7 2

=
(7

FEA(AEA1Z TAH] A4 § OA7FT AR
fazaT %7 1

A1 AR oraz Sgwx (Ifar) :
FACA 5 A1 FHNAC F | IAX wAACAT
AT F )
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[4r 3t S5 3413]

qA uw & o fam v @@
F-aTE-Ts  fa=e fEm S oo
e Em ARi 9745 £ 13 A1 famieard
#7 wTE E, TR AAFIT AT AT AL
g s A-ET § A7 awm A
am ¢ 7 feEl w71 wEAr od
FAT 2 TO7 A 3 ¢ ONGT A T
it TR FIA AT A AL FE A
wHA F g EWT | §F sAg ;i Al
ani 71 7w e fam 7 avE
W WiATT ENAT, FEAE BN | 39 3
& A7 Zaa TR F FAT 2 ) ITAN-
gfa &Y, § 777 | 7@ TAWT AT E
5 a7 far &1 & AT T AT
AaT AR FTIA W AT TEA 2, 3AR
faen 2 | 1 A fEeRrTeEAT G217 FF
#WE G911 2, AT W AT FIAr 2,
7 fam =% femi®w 2 1 3z faw
snfs w1 d=-arg G2 wEFE AW
F WETH A Ml T fEArE 2 02
faq 37 @wil F fEww £ o adm,
glom, mfzdr sz =i &
oEr wsl 7 9wWmW & Ay
mongl A & fAm 2 osite
A AT F s 2 o fam m w
uTiEEr EW AT AT W fEegEe
1a% fg=Al ¥ guAr ¥ 330 W E W7
waRsz #7 ag e 2 G fae anei
Ty zEr Foed ey 2 37 57 @7 oaw
FY, THT WANH AT ATHAT AT IAH
& W3 3z faw 2 e & Ew
W, TAR-ATE (zgY,  FEdl, S
FTH AT, qIA AT, WAAERIHT 93T
Fi AL, T FIR Faw, 2fewEr qw
Se0 F7 A1, fedeq w@y 7 feesaq

d2 779 @7, ez wwma §
AT 9T AT TAAT FIOT § gAH

7, WTAT A FAA A UFA ¥ (A9 5w
ZEATT FIA ATAL, TTRTT HIT WIEA
WITER F1 WA AW WAl F g 2
9773 FH ATAI ¥ (werw 2, YEa
ATEA TATIA ATAI, FATE  EW AT
FTq A4, FHTII0 AT AF FOG AT

T FTAMT 1 TATR FA AT AW
w famm m2 fam 2.
(Interruptions)

o Tawt fwg (IEv owaEw)
FEAFT WOAT #r Amdr z, fAmiaw
%I .. . (Interruptions)

aa e V&8 : B9 3W 9 Far
o1 £ JITSorT 3 FAT A7 A ZH I
AT AR | FAE AT AT H FAT |
g § wEar 2 f& 3 ¥ A0 3 g
S WiTa gAT1 Aal ®Al | gwmar F
f& 79 w3A7 7T W AT WA FE A
A9 TAT W NAT | AW A FifET
fr =7 § 91 1T TAE T 491 3w
g AT qATT W A aAm T
g ar " 33 AT gerE @y w0
fgrgemifal & «vq e fag oo 0 @i
ag @1 fam & Arw g & oaw fegemra
T GTATET AT AT T K f@a qrar
Z. fezwfeam, fagaai o s
F1 wE F f & g oawe e e
A {5 A=Al @12 € AT AT AT
FO A 67w e A8 A A7 S
e e B R e B S
awar Wt 21 wf, wrra-fafaers, A
fafaeze wiw gm-fafa=s & f= 5
T AW YT | IEE( FEA 2 % a2
AFT T AT E, I I geer
frar 2 1 ag w9 wiv safag w86 fRar
A THAAT ATAT AR § 9T HIT THTI
wafan ad 7 wifEs srran qEg =
TAF AVEHIT FI @AY 97 HIT FA
sy = 2 gl o dh s sy ad
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aq 77 2 ) sfzg wamgs A GgE

WA 1950 F w37 a7 v wH faw A H
amil 71 fFfzfme 71 71 ®@ 4=

¥

THAT 7, THE ATEC AN (GALE F
UFFT WX qEA1 &, @fFa AT UE
fora=rdt & 917 37 et &1 fFam
F 77 a3 31 fgma 7, fo9t |,
tar fam A =ifzn | § oF fgam
AT Z, | ATTATI AEE, WOT I AH
ug fa= Fre e & a1 9 fevwraroar
@ 1976 H1T 1977 ¥ ¥y H 159
RIT ISSFOF AT A 1979 H AT
304 7 #1 W W 197 e 7o
o7 = fa= #1980 71 7% Wi W 2
qvE T A3 w7 Adr 7@ A%, FLAOLL A
a1 TE FT AT | AMMHT AT H
STF-90T F1 72037 I AW, Ewm =N
W TIA M, TIHET DT AIRT ;A
AT F1 AT 4 IAAV AT AHAE 7 |
g WTEr FEAE] A7) AEAE T
arg T Fi—

"AWT AAE BT IRTLH TILHF T2

[ 22 DEC. 1980]

weead T WA § faaaa e w2’

g A F Py qEAawT &
Fma 2\ Afwa wrfas S 97 79
g aamgar Sifgn, aarfaw =t g7
T 2 # "=Ar sifEo 1 gar
fegemma wran wrdq g faes afa
gaq wgY @mrE F H 4% TES
fan zwsr AT¥E FEATE N EZATN
fmsa 91 2 77 ga 798 FFT § 1—

"WE THE PEOPLE OF INDIA, having
solemnly resolved to constitute India into a
SOVEREIGN  SOCIALIST SECULAR
DEMOCRATIC REPUBLIC and to secure to
all JUSTICE, Social, economic and

rtni~tM«al.

g et SEAZIEE & fagara 2 o
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TmEIes  Wiwe Sfeza Za & far
v FvEe fzewm & g W@
TEIT, qAAAT F owW A A1 A

AMEIAT, [l AR ALED WD AT
#7q 2, mreA 8, (woemadr qar
FTF TH A9 & a7 %A G987
=Wl F1 WM OHEl FA 2A
B, TA AN ¥ 319 YET ¢ W4T
TA FUET AT AT qE wieEd EW
E fear mwA | uAWIfEE AT

IR O FeAE fAw oaeE. .
(Interruptions) fa=2f a7y #ar AwAAH

e

"LIBERTY of thought, expression, belief,
faith -and worship;"

g = faadt 2 eawt fwat Gesw gr
A ARl GEAW | AW A
gfs —

"EQUALITY of status and of

opportunity; and to promote among them
all—".

AT W17 SAIAT A ATIET T TE
A R, F FARr i TEy 7
70 FT IHA £, BN AT WA AL
feegza & ami w1 frendw, a9
oA F1 f7@m™s | ZW 3F W0 AT
gET gaa 2 fawAr A
aE # # maroa F oA A
FEN ATTAT ATHA  HFC AT ATATT
qAR Z, A AT F. AT IAE0
grars A gfax A wrara aarn
o H, FTELT FATA AT AALI
#, foa mrars WA §, oawid
LEFU I AR ECE e = B CIE R Ot
uary 93 FRA IEI A, A1 OAWNIT

. - » -
& fom = ww  mrTer s & =T
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[wraY ae; ferg |
v swm WY AR AR
w1 i | &7 I mraw S A
#farf s A 2 Afew ey
A1 ®W AF X IR Az AETH
aq  Afag |« gwr gEA A e
a9 ¥ faq FIx Awg A WA
A | ERTOIN, WITATNT qTEA WX
g W<l 7 w7 feag warwi
Saa Faits W1 faw 2, oW o9ER
aifAd @1 3% ® rrawEwe FE
TATT 3@ AAT AE @A F, FAN
737 fzar aar gwa  vowamfE W,
TE WAIET oHET W OF O§1ozA
fgrgram 7 Afqgm T ogAmT A
21 wa gz fgepEma W osfaam am
=taz gfrsy 227nfAr Ty owm
a f& fel aw  fgmprmfmi o
AR TY AFAT Z WY IH FE o

FFTTT i w41 rifagma
fenfady, shfamer =i az

9 agA  FEn iz afsw onw w2z
 tan ox wew ¥ FAam gw owzar
|7 el W At ¥ fAn ey
=T OFI, WIA RFE R mAY q
AE T A SFAL, AfAT g7 T
TAT | WIOE IEA qqy 41 FEIiE
ZmizyA Tfer & 91 W7 4z
afdl €W Hoyraz wmAr @
d7 IRl oA § A oFEw
T [T Fw T Ffam,
mizea 22917 THE  ANTH 49T

"No law providing for preventive ion shall
authorise the detention of a person for a
longer period than three months unless—"

~7j "TT % far fTT"r 'tr' <r1%itr
~7.\ 2\, % far 27T r 'tr' qf$"

'an Advisory Board consisting of persons
who are, or have been, or are qualified to be
appointed as, Judges of a High Court has
reported

before the expiration, of the r.aid
period of three months that there
is in its opinion sufficient cause

for such detention:"

nz vrariwdr 12 afauE § 9A10TF
TR AATE | WA WTTAIGL ATET TET
2R 4w g Ay 3wE g frw
Al qfET | W9% AEA
e ¥ fAar & sEm s §

fe a1 fawr wfmm 44 gwTHz
7t mffamz & agasz @ wlaww

faar f& 4z =7 A% A G4 00
TPRE ARl ZWT WA WE ACEIT IAR
AfzfwFaa & 397 Towq A3 FAT
31 TAAT URTE TEA HHHE-
Az 0¥ g0 F1 a6 W AWEAE
s AT TwE AEIgE ) IEE A
12 WETHE ZET # IR A 5-60F
TAAR E A WA AT TR W
feem AT 4w 1 AT # LAWI
fos a8t #war 7 FEERIAEE F
17 qriAqz #t g F fadrs S8
AAFAT  Ar FAfAT THA
femy f& o wmeEdizaw w33y
GTE 34 ATz ST 47 A FAmr
e U R T Ut (E EE |
v Az g7 gAA ® frmmmr 9w
g F0E Frn w7 gAA afzw A5
2w afen aw zef F12 9 TAEC
AT AE fiAengiATag T
T { wwaAr g fwfaoiw 2w
TH A7 ® 9TE ;A AFT TAAT
Tfem |

Y HET AF AfAwTETR oG W
@ Faw ogan AW ogTEm A A
FT AT T oHE ¥ ozt Wz
T A7 AR wAIE AT AT E

q4rT

FTEM  FEAT A1 TEE wF T
(v, & 3@t A wwar AL a9
AW T T AT FE | AfER oR
T TET FFm fxfal a7 Gwfe-
A KT I AIA FT AT
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w1 AfEn fE R w1 o3 oam o#/
AAAT K AT A AW FEAT O OEL
FaAt F1O9TF qF FWIT T OF7
TIH FATH H I OAIFIT F
gatfas  AfraEen #71 a| s=
T 2 afrmar  wm g A freene

Fr owEr F AT (Interruptions)

SHRI HARKISHAN SINGH SUR-JEET:
Sir, he "Ms not followed me. What I said was,
coming from the land of Jallianwalla Bagh,

are you going to deny it? (Interruptions).

MR. DEPUTY CHAIRMAN: He his follo-

.ved it.  (Intrrwptions).

SHRI HARKISHAN SINGH SUR-JEET.

I did not say anything else.

q0ggAaefa o W 99

T q9E T B

ST @@ fmg o wewr g fw
THTT AT WA AE FEE qAA
wiv Zw Agar w7 frar g qfw
g 3o A Faw A/ fagEl
TawAr gdr 7 afar ow Fwwar
qE FTATA F | FATE AT A
TE WEATT AT AT T 9w
AT FA AR Araw@Ea faaa
A AEG AW W FT FoA4r

TEEmT R Al FH O FAT
2 om3F AT oA oA AT 2
W1 mATEAT w1 owEAT 70 TEfan
dnw A 4T WIET T FIAT ATIAT
Zfm amt wram T

A A T T, MW O® A7,
A9 #Ztfaoa sram, I § o319 )

w5 W TIAA IAL TE AZAMAT,
T TAMG WU, IATTR A0, AEq
A 0| #r farEt oA oad
5 qmd frad oA frad F

1500 RS—8.
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OF HIFA1g  "EEg AT A
] ¥ Fwfzm qAT ®F faiA are
AR ILOS

mdAl ®m fmz - § A7 3EA
AAFE F9AT § W F4T FweAi
FEATT W FH AL FAAT, A
oI w1 faT gAAr, A zEr faw
FFIE ATHIN FATE, A FAIC
HIAAT WEHIE  FH ZAT # A7 AF77
A A AL AT AT FEA TIAA
AL EIE S E I S £
FIAAE . .. tinterruptions)

g1 gumamfE: w1 A7y oare-
1T T o=@E A OZ)

wiAl W= fmg o A o3z o
wgar 9t g & fevizeomr waay
wie g wg oA w A
AN EC e o o S e S
Taw wAfaw v i v
gt ag i FE AW Arawar
2ag wodr wiam AT #vwErEE
qwTagar 2 gaa w1 vz A
21 Afew @g W9 AT AET fE
st asy wew § faawr zw fafa
AT FEA &, FTAH T AT A
A7 wmar FgAr:fe farfraa ey
TEA AT W AR FEAAIA E
T A7 AE AT AR AT w0
3. wrrAr aF, dveAr ag, we a5,
¥ Aar =@ faEEw oar 33
qIAT WIB1 AT IEAT AT T
FTAY UF 97 IAFI 9RIAT ¥ oA
a7 2

w7 A0 FEA 7 fF oS E
o 7F FAAZE wmaE A
ZAFT Z) AZIFE fFEF A
q9T IAFAE, AFT A7 FN-F
7 179 Wy EfF 9% dWA
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[sraT S faz]

qFam w7 gmrd Awwd #oow
@eed g1 ofrs Fawi 7 oAm
7 E, Wz WA g

. FEA TR % ORI At W
ﬂ@ '5;17“%]'@11 .+« Unterruptions)
% AFFE wIE )
‘ﬁ" ‘ﬂ? & . . (Iaterruptions)

= ez . g fydfeza
wWH gAN] ¥T R weS EA 2|
mMAT RFT AN A _OF AT IE WL
gATET 91| § zA4 ST ETAl 6T
q wEm AF oz o AfEd AR
I AFAT A %12 W § faw
A A I FEWIE —

‘wrwa AT FEl 7T THA AT,
& Wwmm g f ar - fefaee
' a1 i

at et 2y wnfew Y, Tafam &
ug &g fagr |, (Inferruptions)

]! WEiW 99 /FT (I97
gam) e g fFr A AT a®

9% TEATT fRar ... (Interruptions)

wA We fer o Afsw S
Iw gEIT Ay SE AR 430 #-
(YA mETeT e A wen
HIT BRIT WA 9rHaw S F, gEe
% 93 93 ) ¥ o9z A9 @

fer¥art & fasms § 398w 1
AN A E, UEA AEA £
TEW garar A fewr #iT o zEa
AT @9 | gF Al & 9
AUA HEH FE ANG § AR

ATAT FT W9 FAT a1 ST 47,
Tiaw gy fecdr Jaoim @Ed A

WAl AF FWIT F O wwAAr Z
faag w=dt am 2fF = e
¢ wamm 4% 1

ag FOAR A AT TATA AFII
a7 sfiedt qEdY  wEWTSAT™ ZETY
7 fefeofas 1 31 a@dr 0
ATz AR A WEG 72
(Interruptions) q TAFI A qfzaa
FHA 7 F Twveelr & @&
otz WA A9 wWiE #R
AT QIEL AT &1 A AZ AFA
AT §F Wv | uE w1 fEEe
qreEr Sradr 3d fgwma dam
femrar, faay & au fararae
TAHT T FW R AR A7 FHAC
|y 77 gATe faEAre @A 0

W 0F AT wEAT E
“agzE am wIwfAm Z ..

UF MAFIT wEeEq ¢ fFA F waaa
EumEr ¢

aml ww feg 0 ¥ 3 FrEF @
gotwrE AT ¥EA 4

- o=

‘“‘Trma@m ar wfAA g A az aEr g
waT gAEI AN fAF, af Hwe g (7

A A Faw smaEr faEars
A¥TA U AWER O greAT Fe fE
wrAmt wEa wAr foiems 2
FRAaHAT fom W wiv 2z faw
w1 & TAw 9eAm fEar s
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MR. DEPUTY CHAIRMAN: 1 am
firgt puiting the Resolution of Shri
Advani to vote.

The question is:

“That this House disapproves the
Naoticnal  Security  Ordinance,
1980 (No. 11 of 1980) promul-
gated by the President on ihe
22nd September, 1080, '

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
69, Noes—21.

AYES 69

Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Bamerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, shri Ganapat Hiralal
‘Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Soyrendra
Bhattacharva. Shri G. C,
Bhattacharya, Shrimati Ila
Bhols Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa
Qoswami, Shri Dinesh

Gupla, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda_ Shri Phanindra Nath
Hegde, Shri Ramalkrishna
Imam, Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Kaksil. Shri Robia
Kalysnasundaram, Shri M,

[ 22 DEC. 1890 ]

|
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Khandelwal, shrj Yyarela]
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha. Shri Sangdopal
Madhavan, Shri K. K.

Majhi, Shri Dhaneswar

Malik, Shri Satya Pal

Mallick, Shri Harekrichna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, shri Piloo

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chand
Morarka, Shri R, R.
Mukherjee, Shrimati Kanak
Mukhepadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

- Oza, Shri Ghanshymbhai

Pant, Shri Krishna Chandra
Patel, Shri Maaubhai
Pradhan,_ Shri Patitpaban
Rajan, Shri Pattiam
Rajinder Kaur, Shrimati
Raju, Shri V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri

Reddy. shri B, Salyvanaravan
Roy, &~hri Kalvan

Sahaya, Shri Dayanand

Sarup Singh, Dr, .
Scindia, Shrimati Vijava Raje
Sezhivan, Shri Era
Shahedullah, Shyi Syed
Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastrl, Shri Bhola Paswan
Sheikh, Shri Abdul Rehman
Surendra Mohan. Shri
Surjeet, Shri Harkishan
Tohra, Sardar Gurcharan Singh
Yadav . Shri Hukmdegs Narayan
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[Mr. Deputy Chairman]
NOES 121

All, Shri Syed Rahmat

Amarjit Kaur, Shrimati

Amla. Shri Tirath Ram

Arif, Shri Mohammed Usman
Balram Dass, Shri

Banerje¢, Shri B. N,

Barmaa, Shri Prasen)it

Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Muyrlidhar  Chandra-
kant

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof. D, P.

Chowdhari, Shri A.S,

Dag, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoii

Dinesh Chandra, Shri Swami

Dinesh Singh. Shri

Dharamvir, Shri

D'Souza,. Dr. Joseph Leon

Ganesan, Shri L.

Gopalsamy, Shri V.

Gupta Shri Gurudev

Hohihullah, Shrimati Hamida

Hondique, Shri Bijoy Krishna

Hag. Shri (Molana, Asrarul

Hanspal, Shri Harvendar Singh

Heptulla, Dr. (Shrimati) Najma

Ihrahim, Shri B.

Jadhav_ Shri Pandurang Dbarmaii

Jain, Shri Dharamchand

Jaia, Shri J. K.

Jain, Shri Jagdish F

Joshi, Shri Krishna Nand

Jozhi, shrimati Kumudben Manishan-
kar

Kalaniva, Shri lbrahim

Kamble, Prof. N, M.
Kesri, Shri Sitaram
Khuan, Shri F. M.
Khan, Shri ghyrshed Alam
Khan, Shri Magsood Al
Khaparde, Shrimal, Saroj
Krishna, Shri M. R.
Krishnan, Shri U. R.
Kureel, Shri Piare Lal Urf
Piare Lal Talib Unnavi
Lokesh Chandra, Dr,
Maddanna, Shri M.
Madni, Shri Asad w
Makwana, Shri Yogendry
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar. Shri Bhagatram
Maran, Shri Murzsoli
Muuryva, Shri Buddha Priyva
Meena, Shri Dhuleshwar
Mehvotra, Shri Prakash
Mehta  Shri Om
Mhaisekar, Shri G. R.
Mishra, Shri Mahepdra Mohan
Mistri, Shrimati Roda
Mohanarangam. Shri R,
Mohanty., Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar., Shri G. K.
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V., P.
Muythu, Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy
Nalwa, Shri Hari Singh
Nuarendra Singh, Sari
Panda. Shri Akshay
Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar
Pandey, Shrimati Manorama
Paswan. Shri Ram Bhagwat
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Pattanayak, Shri Bhabani Charan
Fiajapati, Shri Pravin Kumar
Frasad, Shri K, L. N,
Rahamalhulla, Shri Mohanmad
Rai, Shri Kalpnath
Rajasekharam, Shri P,
Rajendra Singh Ishwar Singh. Shri
Shri M. S.
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulkg Govinda
Roshan Lal, Shri

Sahu, shri Santosh Kumar
Salve. Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A, P.

Sheikh, Shri Ghouse Mohiuddin
Singh. Shri Bhishma Narain
Sinh, Shri J, K. P. N.

Cingh, Shri Ng. Tompok
Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh

Ramachandran,

Singh  Shrimati

Sujan Singh, Shri

Sykul. Shri P. N.

Sultan, Shrimati  Maimoona
Sultap Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri S. K.
Venka, .Shri V.

Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr. Rafig

The motion was negatived.

MR. DEPUTY CHAIRMAN: 1 shall
now put the amendment of Profl.
Sourepdrp Bhattacharjee to vote.

The guestion is:

¥}
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“That the Bill to provide for

preventive  detention in  certain
cases and for matlers connected
therewith, as passed by the Lok

Sabha, be referred to g Select Com-
mittee of the Rajva Sabha consist-
ing of the following Members—

—

Shri Arvind Ganesh Kulkarni;
. Shri Lal K, Advani;
. Shri Nageshwar Prasad Shahi;
Shri Bhupesh Gupta;
Shri P. Ramamurti;
. Shri Kalvan Rov;
. Shri Amarprosad Chakroborty;
8. Shri B, D. Khobragade;

9. Shri Sunder Singh Bhandari;
10. Shri Dinesh Goswami;

11. Shri Shiva Chandra Jha;

12, Shri Ajit Kumar Sharmay;

13, Shrimati Rajinder Kaur

14, Shrimati Purabi Mykhopadhyayv;

and

15, Prof. Sourendra Bhattacharjee
with instructions to report by

first day of the next Session of
Rajva Sabha.”

o oW o WS

the
the

The motion was negatived.

7 P.M.

MR. DEPUTY CHAIRMAN: |1
shall now put to vote the motion
moved by Shri Zail Singh.

The question is—

“That the Bill to provide
preventive  detention in
cagses and for

for
certain
matters connected

therewith, as passed by the Lok

Sabha, be taken into considera-

tion."
The House divided

Ayves L. 120

Noes G9

AYES 120

Ali, Shri Syed Rahmat
Amorjit Keur, Shrimati
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[Mr. Depuly Chairman]

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman

Balram Das, Shri

Banerjee, Shri B, N.

Barman, Shri Prasenjit

Bhagwan Dig. Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shid Murlidhar Chandra-
kant '

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore”

Bhim Raj, Shri

Chandrasekhar,
ham

Chattopadhyaya, Prof. D. P.
Chowdhari, Shri A. S.
Das, Shri Bipinpal
Das, Shrimati Monika
Deshmukh, Shri Bapuraoji
Marotraoji
‘nesh Chandra, Shri Swaml
nesh Singh, Shri
harmavir, Shri
'Souza, Dr. Joseph Leon
Ganesan,* Shri L,

Shrimati Maragat-

Gopalsamy, Shri V

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal, Shri Harveadar Singh

Heerachand, Shri D. ‘

Heptulla Dr. (Shrimati) Najma=

Ibrahim, Shri B.

Jadhav, Shri
maji

Jain, Shri Dharamchand

Jain, Shri J. K.

Jain, Shri Jagdish

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumuiben Manish-
ankar

Pandurang Dhar-

Kalaniyva, Shri Ibrahim

Kamble, Prof. N. M.
Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khaparde, Shrimati Saroj
Krishna, Shri M. R.
Krishnan, Shri U. R.
Kureel, Shri Piare Lall Urt
Piare Lall Talib Unnavi
Lokesh Chandra, Dr.
Maddanna, Shri*M.
Madni. Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syved Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena, Shri Dhuteshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R.
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanarangam, Shri R.
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sunder

Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K,
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V. P.
Muthu, Dr. (Shrimati) Sathiavaai
Naidu, Shri N. P., Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh  Shri
Panda, Shri Akshay

Pande, Shri Bishambhar - Nath
Pandey, Shri Narsingh Narain
Pandey, shri Sudbakar
Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagatv
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Pattanayak, ‘Shri Bhabani ' Chdran Gupta, Shri Bhufiesh

Prazjapati, Shri Pravin Kumar
Prasad, Shri K. L. N.~ A
Rahamathulla, Shri Mohammad
Rai, Shri Kalp Nath
Rajasekharam. Shri P,

Rajendra Singh Ishwar Singh, Shri

Ramachandran, Shri M. S. -
Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava
Rattan Kumari, Shrimatj
Razack, Shrimati Noorjehan
Razi. Shri Syed Sibte

Reddy, Shri Mulka Govinda
Ro<han Lal, Shri

Sghu, Shri Santosh Kumar
Salve. Shri N. K. P.

Saring, Shri Leonard - Soloman
Sharma, Shri A, Pu i
Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N.

Singh, Shri Ng. Tompok
Singh, Shrimati “‘Pratibha
Singh, Dr. Rudra Pratap
Sicodia, Shri Sawaisingh
Sujan Singh, Shri

Qukul. Shri P, N.

Sultan, Shrimati Maimoona
Sultanp Singh. Shri

Tama, Shri Ratan
Vaichampayen, Shri S. K.
Venka, Shri V.

Verkatarap, Shri Chadalavada
Verma, Shri Shrikant
Yaday, Shri Ramanand .
Zakaria, Dr. Rafiq

NOES—69

Advyani, Shri Lal K.

Ashwani Kumar. Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Phakhra, Shri Hari Shankar
.Bhagat, Shri Ganpat Hiralal
Bliandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharva, Shri G. C. ’
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pri..ua
Chakraborty,, Shri Amarprosad
Dhabe, Shri Shridhar Wasydeo
Ghose, Shri Sankar

Goswam|, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Pharindra Nath
Hegde, Shri Ramalkrishna
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Kakati, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri'8,

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Meihi, Shri Phaneshwar
Malik, Shri Satya Pal.
Mallick, Shri Harekrushna
Master, Shri K, Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody. Shri Piloo

Mohinder Kaur, Shrimati
Mohanta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyey, Shrimati® Purabi
Nanda, Shri Narasingha Prasad
Nigam. Shri Ladli Mohan
Oza, Shri Ghanshambhai
Pant, Shri Krishna Chandra
Pate!, Shri Manybhai
Pradhan, Shri Patitpaban
Rajan. Shri Pattlam
Rajinder Kaur, Shrimati
Raiu, Shri V. B.
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B, Satyanarayan
Roy, Shri Kalyan

’ Shri Davanand
Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyvan, Shri Era
Shaheduliah, Shri Syed
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[Mr. Deputy Chairman] Shahi, Shri
Nageshwar Prasad Sharma, Shri Ajit
Kumar Sbastri, Shri Bhola Paswan
Sheikh, Shri Abdul Rehman Surendr,
Mohan, Shri Surjeet, Shri Harkishan
Singh Tohra, Sardar Gurcharaa Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall
now take clause by clause consideration of
the Bill.

Clause 2 (.Definitions)

MR. DEPUTY CHAIRMAN: There are
two amendments, namely, Nos. 7 ana 8.

SHRI ERA SEZHIYAN: Sir I move:

7. "That at page 1, line 9, the

words 'or by an officer subordinate
1o a State Government' be deleted."

(The amendment also stood in the names
of Shri Ghanshyambhai Oza. Shri Manubhai
Pate!, Prof. Ram-lal Parikh, Dr. M. M. S.
Siddhu, Shri Bishwa Goswami, Shri Shridhar
Wasudeo Dhabe, Dr. Shanti G. Patel and Shri
Dinesfi Gostoamt.)

SHRI JASWANT SINGH (Rajas-than):
Sir, I move:

8. "That at page 2, after line 5,
the following be inserted namely: —

'(f) "Security of State " mean security of
life and property and protection  of
national  interests;

(g) "Public Order" means maintenance
of peace, preservation of law and order and
of the normal activities in society.

Explanation: For the purpose of
this section clauses (f) and (g) do
not include legitimate activities to

Political ~Parties and their lea-

ders.

The questions was proposed.  » »

MR. DEPUTY CHAIRMAN: Everyone
hag spoken at great length on the subject. I
will request you to be very brief.

SHRI ERA SEZHIYAN: I will not make a
very long speech. We on this side are opposed
to the Bill lock, stock and barrel. When the
inevitability for moving my amendment has
come, | want to suggest certain measures
which will go to minimise the moustrosity of
this Bill to the extent possible. In clause 2, I
have suggested an amendment on page 9 to
delete the words "or by an officer subordinate
to a State Government". This term is very
vague and any petty officer subordinate in the
State Government can exercise powers under
this Bill. For any frivolous ground this dra-
conian power can be used by a Subordinate if
it is entrusted to him. The idea is to entrust
this power to a higher, responsible officer
with the rank of a Sessions Judge or anybody
like that. Otherwise, this power will be
misused and abused.

SHRI JASWANT SINGH; The amendment
that I have moved in this august House relates
to certain insertions which I would request the
hon. Home Minister to consider. The Bill is
called the National Security Bill. 1 have
through this amend-mend defined what the
security of the State ought to mean. I submit
fo, the hon. Minister's consideration and
through him for the consideration of the
House that it should mean security of life and
property and protection of national interests. |
am sure the hon. Minister will find nothing
objectionable in this. It is in consonance with
the spirit of the Bill and it is in consonance
with whatever has been said from the
Treasury Benches. The Bill is for the main-
tenance and preservation of public order, j
have tried " define the term 'public order' also.
I submit for the consideration of the hon.
Home Min-

I ister and this august House that 'public order'

should mean maintenance
of peace, preservation of law and
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oider end of the normal activities in society.
All Members, whether from the Treasury
Benches or from opposition benches, have
spoke of public order meaning exactly this.
The hon. Minister has in his speech said that
the purpose of this Bill is to maintain public
order. I have taken the liberty to define
'public order'. I am sure the hon. Minister will
accept that there is nothing objectionable ia
what I have said.

I have gone a step further...
*

MR. DEPUTY CHAIRMAN: Your point
is very clear.

SHRI JASWANT SINGH; Sir, I hav, not
even read out my amendment.

MR. DEPUTY CHAIRMAN: You need
not read it out.

SHRI JASWANT SINGH; I have to read
out what my amendment says.

MR. DEPUTY CHAIRMAN; You need
not read it out. Yes, the honourable Minister,
please.  (Interruptions).

SHRI JASWANT SINGH: Sir, I have to
read out my amendment Alnterruptions),

MR. DEPUTY CHAIRMAN; You need
not please.

SHRI JASWANT SINGH; For the purpose
of this clause...

SHRI RAMAKRISHNA HEDGE; Sir he is
only quoting what his amendment says.
What is wrong in that? (Interruptions)

MR. DEPUTY CHAIRMAN; I cannot
allow that. (Interruptions).

SHRI PILOO MODY. Mr. Deputy
Chairman, Sir, I want tojjsk you one thing.
Do you want this" Bill to be passed today?
Then kindly let the Members "a*® ™ say-
Otherwise, you cannot have this Bill passed.
So, let him have his say.
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MR. DEPUTY CHAIRMAN; I woulc like
to know why Mr. Modi is adopting a
threatening attitude. I am allowing him. But I
am only requesting him not to read the whole
of it. That is all. He can make his point.
That is all.  (Interruptions).

SHRI HARI SHANKAR BHABHRA; How
can you know that he has conveyed his
point unless hereads it out?

SHR! PILOO MODY: Even the ex-
ecutioner will allow the man who is
sentenced to death to have his last say.  So.
kindly allow him.

MR. DEPUTY CHAIRMAN; You are
always there to say something sarcastic. You
wear dark glasses and you see everything
wrongly.

SHRI JASWANT SINGH: Thank you very
much. Sir, for permitting me.

There is an Explanation to my amendment.
(Interruptions.)

MR. DEPUTY CHAIRMAN; Order,
please.

SHRI JASWANT SINGH; These two
amendments and the Explanation. I submit to
the House for its consideration. The
Explanation reads: "Fo, the purpose of this
section, clauses (f) and (g) do not include
legitimate activities of politial parties and
their leaders." Sir, the honourable Minister,
Gianiji and all the Members on the treasury
benches, throughout the debate in this House
and aLso in the other House have said that it
is not intended to take any action or it does
not contemplate to take any action against
political parties, the activities of political
parties or their leaders. The amendment that r
am submitting is in consonance with the
wishe; expressed specifically by the
honourable Minister. 1 would, therefore,
request the House to consider this
amendment.



239 Re. National Security [ RAJYA SABHA | Ordinance and Bill, 19B0 240

MR, DEPUTY CHAIRMAN: Yes,

My, Minister.

RN A gz AT TAT WAE-
@ 9T AT {war £ AT A TR
X 9T § 0 A0 HeIT Al g WIT
T HATAET F GG A0 AT AFAT

MR, DJAPUTY CHAIRMAN: Mr
Sezhiyan, Jo  you withdraw  your
amendmen!?

SHRI ENA SEZHIVAN: Ne, Sir.

MR. DEPUTY CHAIRMAN: Now.

1 put amerdment No. 7 to vole. The .

question it
7. “That ay page 1, line 9, the
wordg ‘or by an officer subordinate
to a Stzle Governmeni’ be delet-
Ed_“
The

tnotion was regatived.

MR. DEI'UTY CHAIRMAN: The
auestion is )
#, “That at pagas 2, after line 5,
the following be inserted, namely —
() “Securily of State™ means
securdiy of life and property and
protection of national interssis;

(g) “Public Order” means main-
tenance of peace, preservation of
law and order *and of the normal
activitieg in society,

Explanation: For the.purpose of
this section, clanses ¢y and (¢ do
not inch de legitimate activities of

political parties and  their les-
ders.”

The motion was negatived,

MR. DE'UTY CHAIRMAN: The

question is )
“That Zlause 2 stand part of the
BilLL”
The House divided
Ayeg 115
’ 70

AYES 115

Al Shri Lyed Robmat
Amarijit Xeur, Shrimati
Amla_ Shrl Tirath Ram

}:OE;

;o Ard,  Shri Aohanmed Usman
" Balram Das, sor ' '
Banerjee, Shri B. N,
Barman, Shri Prasenjit
| Bhagwan Din, 3Sari
Bhamidipati, Shri Krishna ohan
Bhandare, Shri  Murlidhar  Chaodra-
kant
Bharadwaj, Shri Ramachandra
Bhatt, Shri Nand Kishore
Bhim Raj, Shri )
Chanang, Shri Charanjit
Chandrasekhar, Shrimatj Margatham
Chattopadhyaya, Prof, D. P.
Chowdhari, Shri A, S
Das. Shri Bipinpal
Das, Shrimati Monika
Deshmulkh, Shri Bapuraoji
Marolraoji
Dinesh Chandra_ Shri Swami
Dinesh Singh, Shri
D'Spuza, Dr. Joseph Leon
Copalsamy. Shri V.
Gupta, Shri Gurudey
Habibullah, Shrimati Hamida
Handigue Shri Bijoy . Krishna
Haq, €hri (Molana) Asrarul
Hanspal Shri Harvendar Singh,
Heptully Dr. (Shrimatiy Najma
Ihrahim_ Shri B,
Jadhav, Shri Pandurang Dharmaji
Jaip, Shri Dharam Chana
Jain, Shri J. K.~
Jain, Shr: Jagdish
" Joshi_ Shrl Krishnz Nand -
Josh!, Shrimat]i Kumuodben
Aanishankar
Falaniva, “Shri Itrahim
Kamble, Prof. N. M,
Kesri, Shri Sitaram
Khan Shei T M. |
Khan, Shri Khurshed Alam
Khan, Shri Masqood Alj
Khaparde, Shrimati 'Saroj
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Krishna, Shri M. R.

Krishnan, Shri U. R.

Kureel, Shri Piare Lall Urf
Fiare Lall Talib Unnavi

Lckesh Chandra, Dr.

Maddanna, Shri M,

Madni, Shri Asad

Malkwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik Shri Sved Abdul”
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta, Shri Om

Mhaisekar, Shri G, R.

Mishra_ Shri Mahendra Molian
Misiry, Shrimati Reea
Mehanty, Shri Surendra
Mehapatra, Shri Shyam Sundar
Mendal, Shri Ahmad  Hossain
Meopanar, Shri G. K.
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narein .,
Munnsamy, Shri V. P,

Muthu, JDr. (Shrimati) Sathiavaai
Naidu, Shri N, P. Chengalraya
Naik, Shri G. Swamy

Narendra Singh Shri

Panda, Shri Akshéy o
Pande, Shri Bishambhgr Nath
Pendey, Shri Narsingh® Narain
Pandey, Shri Sudhakar
Pondey, Shrimat! Manorama
Ppewan, Shri Ram Bhagat
Pauapayak. Shri Bhabani
Prajapati, Shri Pravin Kumar
Prasad, Shri K, L. N. ..
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath

Rajasekhatam, Shri P.

Rajendra Singh Ishway Singh, Shri

Charan
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Ramachandran, Shri M, S.

Ram Sewsak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati
Razack. Shrimati Nooriehan
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshap .Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N, K. P.

Saring, Shri Leonard Soloman |
Sharma, Shri A, P.

Sheikh, Shri Ghouse Mohiuddin
Singh. Shri Bhishma Narain
Singh_Shri J. K. P. N,

Singh, Shri Ng. Tompok

Singh, Shrimati Pratibha -
Singh, Dr, Rudra Pratap
Sisodia, Shri Sawaisingh
Sujap Singh, Shri l

Suku! Shri P N.

Sultan, Shrimati Maimoona
Sultan Singh.‘ Shrl

Tama_Shri Ratan
Vishampayen, Shri S. K.
Venkatarao, Shri Chadalavada
Verms_ Shri Shrikant )
Yadav, Shri Ramanand
Zakariz, Dr. Rafig

‘ NOES—T0
Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri_‘Sadg.‘shiv
Baneriee, Shri Ja.harl.al -
Bhabura, Shri Hari Shankar
Bhagat, Shri Ganapat Hirala]
Bhandari, Shri Sunder Singh
Bhattacharjee. Prof. Sourendra
Bhattacharya, Shri-G. C.
Bhattacharya, Shrimati fla
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
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[Mr, Deputy Chairman.] .

Dhate, Shri Shridhar Wasudeo

(theee, Shri Sankar

Goewami, Shri Biswa

Ceswami, Shri Dinesh

Gupta, Shri Bhupesh '
Cupta, Shri Ram Lakhan Prasad |
Haneda, Shri Phanindra Nath

Hepde. Shri Ramakrishna

Imam, Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chandra

Kakati, Shri Robin

Kalvanasundaram, Shri M. l
Khaadelwal, Shri Pyarelal |
Kumaran, Shri S, I
Lakhan Singh, Shri

Lepcha, Shri Sangdopal

Madhavan, Shri K. K.

Majhi, Shri Dhaneswarp

Muealik, Shri Satya Pal

Mallick, Shri Harekrushna z
Master, Shri K. Chathunni

Mathur, Shri Jagdish Prasad

Mishra. Shri Kalraj

Mody, Shri Piloo -
Mohinder Kaur, Shrimati
Mohanta, Shyi Sushil Chand
Morarka, Shri R. R.
Mukherjee. Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Napda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshyambhai

Pant, Shri Krishna Chandra

Patel, Shri Manubhai s |
FPradhan, Shri Patitpaban
Rajan, Shri Paitiam s
Rajindey Kaur, Shrimati

" Raju, Shri V. B, |
Romamurti, Shri P. "
Rameshwar Singh, Shri
Reddy, Shrj B, Salyangrayan ‘o

Roy, Shri Kalyan

Shri Davanand
Sarup Singh, Dr.

Scindia, Shrimali Vijaya Raje
Sezhiyvan, Shri Ery
Shahabuddin, Shr; Syed
Shahedullah, Shri Syed

Shahi. Shri Nageshwar Prasad
Sharma, Shri Ajit
Shastri,

Sahayva,

Kumar
Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shrj
Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Nuarayan
SHRI JASWANT SINGH: Sir, 1
have not even read out my amend-
Chakraborty, Shri Amarprossq
Bhattacharya, Shri G. C.
Bose, Shrimati Pratima
Dhabe, Shri Shridbar Wasudeo
Goswami,_ Shri Biswa
Goswami, Shri Dinesh *
Gupta, Shri Bhupesh
Gupta, Shri Ram Lakhan Prasad
The maotion was adopted,
Clause 2 was added to the Bill.
Clause 3 (Powers ty make ordere
detaining certain persons)

MR. DEPUTY CHAIRMAN: There
are 44 amendments, [ will request the
movers o move all their gmendments
together,

PROF. SOURENDRA BHATTA-
CHARJEE: Sir, 1 beg to move:

9. “That at page 2-3, clause 3 ke
deleted.™ .

SHR; BHUPESH GUPTA: Sir, 1 heg
10 move:

10. “That at page 2, line 0, after
the words ‘foreign powers' the words
‘but excluding such powers as are
invalved in the military or similar
other pacts which India disapproves’
be inserted.”

12. “That at page 2, lines 16 to 19,
the words ‘or from acting in zny
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manner prejudicial to the maintenance of
public order or from acting in any manner
prejudicial to the maintenance of supplies
and services essential to the community it
is necessary so to do' be deleted."

35. "That at page 3, after line 5. the
following further proviso be inserted,
namely: —

*Provided further that when the
grounds are untenable the authority
responsible for making the allegations
shall be suspended pending further
action;

Provided also that all such grounds
shall be subject to test by the person
detained'."

SHRI ERA SEZHIYAN: Sir, I beg to
move:

11. "That at page 2. line 9, the words 'or
the security of India' be deleted."

16. "That at page 2, after line 20,
the following be inserted, namely: —

*Provided that no Member of
Parliament or a me'rber of the State
Legislature shall be so detained under
this Act when the Parliament or the State
Legislature are in session'."

17. "That at page 2, line 26, after
the figure '1980' the following be in
serted, namely: —

"and also does not include an act for
which action can be taken under
ordinary law of the land'."

20. "That at page 2, lines 30-31. for the
words -District Magistrate cr
Commissioner of Police' the word,
'Sessions Judge' be substituted."

22. 'That at page 2, line 33, lor the words
'District Magistrate or Commissioner of
Police' the words 'Sessions Judge' be
substituted."

(The amendment Nos. 11, 16, 17. 20 and- 22
also  stood in the names of Shri
Ghanshyambhai Oza, Shri Manubhai Patel,

Pro}. Ramlal Parikh, Dr M. M, S. Siddhu,
Shri Biswa Goswami: and Dr  Shanti G.
Patel.)
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23. "That at page 2. for lines 36 to 40,
the following be substituted, namely:-—

'Provided that the period specified in
an order made by the State Government
under this sub-section shall not in any
case exceed one month."

(The amendment also stood in the navies of
Shri Ghanshyambliai Oza, Shri Monubhai
Patel, Prof- Ram Lai Parikh, Dr. M. M. S.
Siddhu, Shri Biswa Goswami, Dr. shanti G.
Patel and Shri Dinesh Gosivami)

26. "That at page 2, in lines 37 and 40,
for the words 'three months* the words
'three weeks' respectively be substituted."
»

28. "That at pages 2 and 3. lines 41 to 47
and 1 to 10, respectively, be deleted."

31. "That at page 2, line 45, for the word
'twelve' the word 'five' bo substituted."

40. "That at page 3, after line 10, the
following be- inserted, namely:—

'(6) The grounds of detention shall be
furnished to the person detained at the
time of service of the detention order,
otherwise the order of detention would
be illegal and the person so detained
shall be released forthwith'."

(The amendment Nos. 26, 28. 31 and 40
also  stood in the names of Shri
Ghanshyambhai Oza, Shri Manubhai Patel,
Prof. Ramlal Parikh, Dr. M. M. S. Siddhu.
Shri Biswa Goswami and Dr. Shanti G. Patel)

SHRI SHRIDHAR WASUDEO UHA-BE
(Maharashtra): Sir, 1 beg 10 move:

13. "That at page 2, line 19. after the
word 'community' the following he
inserted, namely: —

'not including the agitation of
any kind ncludng strke carred
on by Government Employees or
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other industrial workers for securing the

"

economic demands or other rights'.

19. "That at page 2, lines 30-31, the
words 'within the local limits of the
jurisdiction of a District Magistrate or
Commissioner of Police' be deleted.”

21. "That at page 2. line 33. <he words
'such District Magistrate or Commissioner
of Police may also, if satisfied as provided
in sub-section (2),' be deleted."

SHRI DINESH GOSWAMI: Sir.
to move:

1 beg

14. "That at page 2. after line 2D,
the following be inserted, namely: —

'Provided that legitimate trade union
activities including the call for strike
shall not come within the purview of this
Act."

SHRI LAL K. ADVANI: Sir, I beg to
move:

15. "That at page 2. after line 20,
the following be inserted, namely: —

'Provided that no Member of
Parliament or member of State
Legislature shall be so detained under
this Act when the Parliament or State
Legislature are to meet within a week till

"

they are in session'.

18. "That at pages 2-3, lines 29 to 47,
and 1 to 5, respectively, be deleted."

36. "That at page 3, line (;. the words 'or
approved by the State Government' be
deleted."

39. "That at page 3, after line in. the
following be inserted, namely.—

'(6) On receipt of such report the
Central Government shall, as soon as
may be, proceed to consider whether the
Order may be revoked under section
14I.H

1 (The amendment Nos. 15, 18, 36 one! 39 also
stood in the name of Shri Jaa-dish Prasad
Mathur).

SHRI SHIVA CHANDRA JHA (Bi- har):
Sir, I beg to move:

24. "That at page 2. line 37 for

the words 'three months', the words

'two months' be substituted."

30. "That at page 2, line 45 for the word
stwelve' the word 'seven' be substituted."

32. "That at page 2, line 37 for the
word 'five' the word 'two' be substi-

j tuted."
33. -That at page 3, line 2, for the
word 'ten', the word seven' be subs
tituted."

34. "That at page 3. line 4, for the
words "fifteen days" the words "ten days" be
substituted."

37. "That at page 3. line 7, for the word
'seven' the word 'three' be substituted."

SHRI SHRIDHAR WASUDEO DHABE:
Sir. I beg to move:

25. "That at page 2. lines 37 to 40,
for the words 'three months', wher
ever they occur, the words ‘one
month' be substituted."

(The amendment also stood in the names of
Shri Jaswant Singh, Shri 1 Bhupesh
Gupta and Shri Shiva Chandra Jha)

SHRI ERA SEZHIYAN: Sir. 1 begto
move:

27. "That at page 2. after line 40, the
following be inserted, namely: —

'Provided further that the period of three
months of detention shall not be extended on

the same grounds and unless previous approval

(K1)

period is 1 taken'.

(The amendment also stood hi the names
of Shri Ghanshyambhai Oza, Shri Manubhai
Patel, Prof. Ramlal

of the Advisory Board to extend the detention
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Parikh, Dr. M. M. S. Siddhu, Shri Biswa
Goswami. Dr. Shanti G. Patel, Shri Lai K.
Advani and Shri Jagdish Prasad Mathur).

SHRI JASWANT SINGH: Sir. 1 beg to
move:

29. "That at page 2, line 43, after the
word 'subordinate' the words 'and the
Advisory  Board Tor {he

area' be inserted."”

38. "That at page 3, line 8, after the
words 'the Central Government', the words
'and the Advisory Board for the area' be
inserted."

SHRI M. KALYANASUNDARAM:
Sir, 1 beg to move:

121. "That at page 2. lines 16 to 19, the
words 'or from acting in any manner
prejudicial to the maintenance of public
order or from acting in any manner
prejudicial to the maintenance of supplies
and services essential to the community' be
deleted."

122. "That at page 2, lines 30, 31 and
33 for the words 'District Magistrate or a
Commissioner of Police', wherever they
occur, the words 'Sessions Judge' be
substituted.”

124. "That,at page 2, lines 37 and 40, for
the words 'three months', wherever they
occur, the words 'one week' be substituted.”

125. "That at page 2, after line 40, the
following be inserted, namely: —

'Provided further that the period of
three months of detention shall not be
extended on the same grounds and
unless previous approval of the Advisory
Board to extend detention is obtained."

126. "That at page 2. line 45. for
the words 'twelve days' the words
'two days' be substtuted."”

127. "That at page 2, after line 47,
the following be inserted, namely: —

'Provided that no person shall be
detained on any ground fo" which he or
she, as the case may be, has ever b*" or
is b-aing or can be prosecuted in any

(N1}

court of law'.

129. "That at page 3, line 4, for
the words 'fifteen days', the words
'two days' be substituted."

130. "That at page 3, line 7, for the
words 'seven days' the words 'two days' be
substituted.”

131. "That at page 3, after line 10, the
following be inserted, namely: —

'(6) The grounds of detention shall be
furnished to the person detained at the
time of service of the detention order,
otherwise the order of detention shall be
illegal and the person so detained shall

be released immediately'.

(The amendment Nos. 121, 122, 124, 125,
126. 127, 129, 130 and 131 also stood in the
names of Shri S. Kuma-ran, Shri Kaly.an
Roy, Shri Indradeep Sinha and Shri Bhola
Prasad).

SHRI P. RAMAMURTI: Sir, I move:

23. "That at page 2, for lines 36 to
40. the following be substituted,
namely: —

'Provided that the period specified in
an order made by the State Government
under this sub-section shall not in any

case exceed one month'.

128. "That at pages 2 and 3, lines
41. to 46 and 1 to 10 respectively, be
deleted."”

(The amendment Nos. 123 and 124 also
stood in the names of Shri Har-kishan singh
Surjeet and Shri Pattiam Rajan).

SHRI -M. KALYANASUNDARAM
(Tamil Nadu): Sir, 1 move:

166. "That at page 3, line 2, for the
words 'five' and 'ten' the words 'three' and
'seven' respectively be substituted."”
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(The amendment also stood in the names of
Shri S. Kumaran and Shri Kalyan Roy).

The questions were proposed.

MR. DEPUTY CHAIRMAN: Prof.
Sourendra Bhattacharjee.

PROF. SOURENDRA BHATTA-
CHARIJEE: My amendment is rather simple.
There are 18 clauses in the Bill. I am seeking
deletion of only one clause. I am not saying
anything regarding 17 clauses. My humble
submission to the hon.Minister is that he may
just agree to drop one clause as a whole, i.c.
clause (3) as * gesture of goodwill to the
opposition, to their sentiments and to the
feelings expressed by them. I except the
Minister to respond heroically to my
amendment.

MR. DEPUTY CHAIRMAN: Mr.
Bhattacharjee, your amendment iy negative
amendment. It is not in cider.

SHRI BHUPESH GUPTA: Sir, my
amendment is that at pages 2 and :e;, clause
(3) be deleted. Sir. it is obvious that we want
deletion of this particular clause because this
is a very vital clause and the mischievous
clause, a clause which will be used to attack
the various democratic movements and the
opposition parties in particular.

My second amendment covers the foreign
powers. 1 want that after the words "foreign
powers", the words "but excluding such
powers as are involved in the military or
similar other pacts which India disapproves"
be inserted. Sir, there is a tendency to put all
the powers in the same category, friendly and
unfriendly powers. Certainly, Sir, if national
security is involved, we should be entitled to
criticise the hostile powers, expose them and
mobilise the people against them. Why
.should thers be not a discrimination between
the hostile powers with such other powers as
are friendly? Therefore. Sir, this amendment
is to give protection to those who expose the
hostile powers which threaten our peace and
security.

In amendment No. 12, I have very briefly
said that at page 2, lines .'6 to 19, the words
"or from acting in any manner prejudicial to
the maintenance of public order or from
acting nany

! manner prejudicial to the maintenance of

supplies and services essential to the
community it is necessary so to do, be
deleted. This line should be deleted. Why? Do
I understand that if there is a strike in a textile
mill, national security is threatened? Do I
ander-stand if some people strike work at
some establishment which sells essential
goods, national security is threatened?
National security is not that. National
security is something more

I sublime, more fundamental and much bigger.

Suppose, some employees either in a private
sector undertaking or in a public sector
undertaking have industrial disputes and these
sectors produce what they call essential com-
modities, would that also be a threat to the
security of the country? Sir, they are
absolutely vulgarising the whole thing.  This
clause was there in

i the previous Act and we saw how sweepers

were detained without trial for going on strike
for their ilem. against the municipal
authorities. Wo have seen in many cases, the
Government and other employees as well as
the workers in factories and their trade union
leaders had been put under detention because
they were s *i-tating on some industrial
disputes. Now this is the power they want.
And Mr. Zail Singh has already told for what
he wants the power. And this is clearly stated
here. Therefore, I want the deletion of this
thing. If you have national ecurity only in
mind, surely o strike here, a picketing there,
an-i industrial dispute somewhere do not af-
fect the national security. Our national
security is something more basic, not so
fragile, and more tenable and substantial than
the security of the present Government, i can
understand if they have said that this is done
in order to give comfort to the Government, or
to protect the security. Sir, what they are
doing here is to -reate a situation in which the
police and the Ministrate will be armed with
povi”rs of arbitrary detention to threaten the
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legitimate trade union activities. Well, they may
say, those farmers who are on a struggle in support
of their demand for their produce can be arrest-"
ed under the National Security Act on the ground
that it is dealing with essential supplies and so on.
Therefore, I say, this only exposes the mentality of
the Government. They have not the national
security in mind. This is a bogus claim. This js a
bluff. This js a fraud. This iy something under the.
cover of which they want to assail the civil
liberties Qnd the democratic rights of the people.
Therefore, Sir, this amendment is there.

MR. DEPUTY CHAIRMAN: That
will do.

#.

SHRI BHUPESH GUPTA: I need not dilate
on the others. If 1 have...

MR. DEPUTY CHAIRMAN: You have
already spoken.

SHRI BHUPESH GUPTA: Yes, one raore
is left. Sir, you seem to ye very keen on
getting it passed.

MR. DEPUTY CHAIRMAN: Not that. [ am
keen that the business is over as carly as
possible.

SHRI BHUPESH GUPTA: There is
amendment No. 35 on the question of
ground. I have provided for . « « I do not know,
Sir, whether he is listening at all. But it does not
matter. [ have said here, "provided further that
when the grounds are untenable the authority
responsible for making the allegations shall be
suspended pending fur-, ther action;" Suppose 1 am
detained without any ground. Well, three days or
four days after, it is found that the grounds are
untenable. Then why the officer who has misused
his authority should not be punished? That is why [
have provided for this here. As you know, Sir, we
have all the grounds. We have seen how the
grounds are pre-, pared. And fantastic grounds are
prepared. I can tell you, Sir, in the beginning, under
the PD Act, when Mr. Ganesh Ghosh, a CPI(M)
leader, and at that time a CPI leader, a hero of the
Chittagong Armoury raid, was de-

1500 RS—9.

tained, on the grounds of detention, after
independence, they added was that he raided the
Chittagong armoury. And they were not ashamed,
1 remember that Mr. Chamanlal and others got up
here and they were surprised. All kinds of things
are said in the grounds. Nowadays they do not
make such , mistake. But we have seen during the
emergency what they did. No ground was needed,
a blank paper, the detention order, signed by the
detaining authority, and you are detained on that
basis. Therefore, Sir, I say that there should be a
provision for punishment of those people. And the
last one is— "Provided also that all such grounds
shall be subject to test by the person detained."
Sir, what is the ground? Mr. Zail Singh may tell
anything against me or his Police cmmissioner
may say. Must not [ have a right to test them? Can
I not put him under cross-examination? If he
produces certain documents, can 1 not have the
right to probe that the documents are forged? Can
I not find out other fallacies and other absurdities
in the grounds or the evidence that is given?
Everything should be given. Everything should be
known. Sir, to punish, . to detain, a person
without giving him a chance U> prove his
innocence and on the basis of the grounds, which
will not be subject to scrutiny and check under the
Evidence Act, or other provisions of the law, is
arbitrary, dictatorial and is a matter which defeats
not ' a democratic system but a tyrannical system.
Therefore, this amendment also I press and I am
sure others will speak on other amendments.

But I would ask my friend to accept the
detenu to test them and give him grounds are
solid, you should produce them before the
detenu and call upon the detenu to test them
and give him all the opportunities to varify;
otherwise we shall be the victims of CID re-
ports. According to him Shri Jaya-prakash
Narayan was dead before he died. This is our
CID. The CID does not know Moradabad
riots were being prepared. The CID did not
know what was happening in Aligarh. They
had no information.
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But the CID knows everything about us in
the left and the democratic movement,
concoctions, fabrications, lies, falsehood,
perjury etc. etc. These are pressed into the so-
called grounds. Therefore, Sir, I demand that
this amendment should receive the considera-
tion and Mr. Zail Singh should accept it. I do
not know whether" he will accept. He will not
accept, I know that. But for courtesy's sake, |
say, after all, on the point about the conduct of
my friend, Mr. Zail Singh, he may perhaps
show a sign of reason. (Time bell rings).
Therefore, 1 say this ground should be
covered. We want grounds to be told. We
should not be delivered to the CID, the
intelligence branch man, those who want to
take political vendetta against us, who can
make concoctions and put us in detention and
get away with it.

SHRI ERA SE2HIYAN: Mr. Deputy
Chairman, Sir, I have given ten ami endments
on clause 3 but j will concentrate only on four
of them and on the other six I will not speak
but will press for vote.

01
Relating to clause 3, sub-clause (2),
by which the Central Government or |
the State Government may, if satisfied
detain a person, I have proposed the
proviso, namely, that Provided that no
Member of Parliament or a Member of
State Legislature shall be so detained
under this Act when the Parliament or
the State Legislature are in  session.
Sir, by wusing these measures, unfetter

the fate of a
functioning of a le
vitiated beyond recog
nition. During the last emergency we
are fully aware, how many Members
here were arrested in the Rajya Sabba
and the Lok Sabha. So also in the
State of Tripura when there was a No
Confidence Motion moved against the
Government, which was tottering due
to internal dissension. Members in the
opposition  were  arrested; the  ruling
party was able to maintain its balance,
of powers there only by arresting the 1
oppo<; the use of the I
preventive measures. To avoid that situation,
I am suggesting that the pro-

ed and unbridled powers,
Government or the
gislature can be

viso as proposed by me should be added,
namely, that n-o Member of Parliament or a
Member of a State Legislature should be so
detained under the Act when Parliament or the
State Legislature is in session. Even if they are
put in jail, they should be permitted to attend
Parliament or the con- °.cerned State Assembly
to participate in*their deliberations.

IIn
my amendment, 1 am proposing «. very basic
change. There they are giving under the
Explanation given to clause 3, sub-clause (2),
the purpose of the sub-section. This is not to
include | certain other statutes and also does not
exclude an act for which action can be taken
under the ordinary law of the land, if there are
provisions, specific provisions, in our statute
already, the CrP.C. and other law's, and if the
action can be taken under the existing statutes,
those acts which attract those things should not
be brought under this . one, because in their
enthusiasm or lethargy or complacency, or
whatever you call it, the police will use this
oner m. more and more in those cases even ;.
where the ordinary law of the land can take care
of it, because if you allow the ordinary laws of
the land to operate, then they will go before the
court and prove this thing. Here that botheration
is not there. That is why, more and more of
recourse will be taken to use of these draconian
measures and these preventive measures even in
those cases where ordinary law of the land can
take care of r'T". Therefore, I have suggested this
amendment.

Sub-clause (3) says:

"If, having reg.ard to the circumstances
prevailing or likely to prevail in any area
within the local limits of the jurisdiction of a
District Magistrate or a Commissioner of
Police, the State Government is satisfied .
that it is necessary to do so..." etc.

Here 1 do not want the words 'District
Magistrate or a Commissioner of"'
Police' because in many cases, the Exe-. cutive
Magistrate and the Commissioner of Police are
on the executive side;"” Though some judicial
powers are given -
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to the Executive Magistrate in many States, he
is more in the nature executive. Therefore,
executive should not be armed with very
discretionary powers for which the affected
person cannot move the court so easily and he
will be detained without trial. So this should
not be entrusted to a District Magistrate or a
Commissioner of Police. Therefore, I am
substituting these words and I am suggesting
that the Sessions Judge be empowered.

The last one is No. 40. I am not speaking
on the other amendments in this clause
though I press them for the vote. 1 have
said:

"That at page 3, after line 10, the
following be inserted, namely:

'The grounds of detention shall be
furnished to the person detained at the
time of service of the detention order,
otherwise the order of detention would
be illegal and the person so detained
shall be released forthwith'."

The simple thing is that you are putting a
person under  detention under this Act. Why
don't you give him the reasons and grounds
of detention? Our past experience is that
persons by a midnight visit are taken
away and the person does not kno,, why he is
being arrested; the person who is  arresting
him also may not know.  The jailor who is
putting him inside the jail does not know
why the person is being put inside the jail.
So, the Government should come forward and
provide for the reasons so that the person knows
why he is being arrested. While they take so
much  care to arrest a person, why not give
him the grounds of arrest? That is why I
insisting on this amendment No. +40 in
terms of fair and natural justice that the
grounds of detention are given.

SHRI SHRIDHAR WASUDEO DHABE:
Sir, i have moved four amendments, Nos. 13,
19, 21 and 25. No. 13 is very basic. The
object of the Bill says: Industrial unrest and
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engineering agitation for different issues. That
is the objective but nothing has been said
against the employers who declare lock-out or
who stop the business. There ig no provision
under this Act to detain such employers or
take action against them. My amendment
says:

"That at page 2, line 19, the following
be inserted:

'not including the agitation of any kind
including strike carried on by Government
employees or other industrial workers for
securing the economic demands or other

rights'.

Today, wunder the existing law, under
the Industrial Disputes Act, and  other
legislations, strike has been accepted  as

a  fundamental right and they can go on
strike by giving notice. It has been our ex-
perience that only in the collective bargaining
and not by adjudication, or going to
courts, industrial peace i maintained.
Therefore, if  you take away the rights of
workers and other employees to agitate for
their legitimate demands, I think it Will
not be conducive to maintenance of industrial
peace. Unless there is emotional co-
operation of the workers, no Government
is going  to succeed. Therefore, If the
workers feel that their legitimate  demands
are not being met or their problems are not
being solved at any particular time, there is
no other alternative for them but to go on
strike.

Sir. the other three amendments
are relating to the powers given to
the district magistrates and th, police
commissioners. It is a  derogation.
State  Governments may  have
powers. But if you delegate the powers to the
district  magistrates and the  police
mommissioners, they are bound to be misused
and abused, as we have seen in Bihar and
other places. These powers should not be
given to the lower level officials. My last
amendment is that instead of the period of
detention being three months, it should be one
month at a time. These are the amendments
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I have moved. I would request the hon.
Home Minister to seriously consider
them. If you curtail the rights of the
working class and the employees for
agitation, if that is done, it will be a bad
day for India.

SHRI DINESH GOSWAMI
(Aseam): Sir, my amendment JS very
simple and it is almost in line with Mr.
Dhabe's amendment. But the language of
niy amendment is more simple. It has
been the assurance of the Government
that this Act is not meant to be used
against the working class and against
legitimate trade union activities. If that is
so, this should form part of the statute
book. After all, a Minister's assurance
means nothing. Hence, what I have said
is that legitimate trade union activities
including the call for strike shall not
tome within the purview of this Act, and
if the hon. Home Minister is acting bona
fide, then, he should accept my
amendment.
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1l oy A¢ fag § HEE A OOF
grafegar &1 2, @™ (47 F 7@
o & W # f& oS g@ W
faom @EATT A UEATIEdl A1E W
g SET FATN W A UFATS
&E F2OT IR O4 EW OATA WO
41 WAT 9T wWHERZ 2 I9 & asd
} v greqae, €AY WERA AT FEd
o # A I % 4qET g "R W
fak 2@ ¥ 9% a0 ¥3F@ HT W
F fan moEr m=fy 2

MR. DEPUTY CHAIRMAN: Shii
Kalyanasundaram, would you like to say
anything

SHRI M. KALYANASUNDARAM:
Mr. Deputy Chairman, Sir, I have moved
10 amendments to clause No. S. In one
of the amendments | have said that the
following words be deleted from sub-
clause (2), that is, "or from acting in any
manner prejudicial to the maintenance of
public order or from acting in any
manner prejudicial to the maintenance of
supplies and services essential to the
community*'. That these words should be
deleted from sub-clause (2) is contained
in one of my amend-
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merits. This is the most venomous
tooth  of the BIll Itis directed
against the working class, the agitating
farmers, the NGOs., the teachers, the bank
employees and other working class
people of the country. If this is allowed
to remain ag it is, tomorrow if  the
municipal workers or  Corporation
workers like scavengers go on strike and
ifany of us go and organise and help it,
it can be construed as engineering the
strike. It is an essential service. The Cor-
poration may refuse to implement the
minimum wages but if a struggle is started
against it, it will come under this

clause. Similarly the electricity
workers, the railway workers,
postal employees. The Central

Government employees have decided to
boycott the joint consultative machinery.
They are demanding a wage revision.
They  may be preparingto go on a
struggle. Similarly the port and dock
workers. Recently they offered a
settlement. They have the recorded
minutes but now the Government goes
back and they have served a notice
of strike. The university teachers, be-
cause the -UGC'g recommendations
are not implemented and the private
employers are not paying properly, are
going on strike. The economic
situation is becoming worse day by day.
Even this year, today, what is the position?
The cost of living index has gone up
according to their own figures. Let the
hon. Minister wlv, waxed so eloquently in
favour of the working class  answer
these points. In 1977 the cost of living
index was only 327. Today it is 390.
Similarly, unemployment has reached the
peak. These are the reasons for the dete-
riorating economic situation.  Without
tackling th, economic problems, how is
the  Government  going to maintain
la, and order in  this country? It is
clear that they want to preserve the same
system, the same explo-'tation. This Bill
iy intended to protect the looters and not
to save the people and democracy,
to suppress the agitations of workers,
peasants and other toiling people.
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Whatever rights we have won through
hard struggles are sought to be taken
away by this. That is why ¢ this clause
(must be removed. I have spoken about
devolution of powers on District
Magistrates, etc. So I want to press my
amendments.

SHRI P. RAMAMURTI: Sir, the
Home Minister was waxing eloquent and
said that this Bill is directed against the
blackmarketeers, against the swindler
and all sorts of such epeople. He said.
"What am I to do?" But here th, clause
itself says:

"For the purposes  of this subsection,
'acting in any manner prejudicial to the
maintenance of supplies and services
essential to the community' does not include
'acting . ' in any manner prejudicial  to the
maintenance of supplies of commo-, . dities
essential to the community' ... as defined in
the Explanation to sub-section (1) of section
3 of the Prevention of Blackmarketing and
.+ .Maintenance of Supplies of Essential
Commodities Act, 1980, and accordingly no
order of detention ; shall be made
uhder this Act on y any ground on which a,
order of .. detention may be made under that .
Act."

Therefore, this Act itself makes it clear that
for non-maintenance of the essential supplies
and other things by the blackmarketeers. they
will not be liable to punishment under this
Act. Then, who are the people against whom
it will be used? You have yourself given your
case, that this is 'directed against the working
class. In a textile mill, if the workers go on
strike because of the recalcitrance of ,. the
employer, what will happen? You have made
it clear. For example, I mav tf>li vou of mv
own exn”ripnee. In 1948, when the detention
order was passed against me—I have the
charge-sheet—the grounds of detention given
to me was that I went and incited the tenants
in a particular village Kamim
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where I had asked them not to accept the
bigger measure used by the landlord and
insist upon the Government to seal the
measure. Even that was considered to be
a wrong thing and I was detained. I can
give incidents after incidents. In 1948—
52 a Tanjoj e worker who wa; agitating
for wages was detained under th,
Preventive Detention Act. This is our
experience. This is the experience
throughout this, period. Therefore, words
do not mean anything, your actions mean
a lot. In this country, preventive detention
has been in existence ever since Indepen-
dence. There iy a very short period of
about two years, one and a half years,
when you did not have it and during .the
Janata Government period it did not
exist. Otherwise, it has existed
throughout and it has been misused. It
has been directed not only against us but
against the working cla®y people, the
agricultural labour movement. This is
what you have done all along. You
cannot wipe out the facts of history.
Therefore, it is a very vicious thing. This
whole thing has got to be opposed tooth
and nail.

MR. DEPUTY CHAIRMAN: I, will
put amendments one or more than one
which stand in the name of the same
person (s) together.

Now amendment No. 9 by Prof.
Sourendra Bhattacharjee is negatived.
Therefore, it is ruled out.

MR. DEPUTY-CHAIRMAN; The
question 1is:

10. "That at page 2. line 9, after the
words 'foreign powers', the words 'but
excluding such powers as are involved
in the military or similar other pacts
which India disapproves' be inserted.”

12. "That at page 2,, lines 16 to 19,
the words 'or from acting in any
manner prejudicial to the maintenance
of public order or from acting in any
manner prejudicial to the maintenance
of supplies and *™ vices essential to
the community it is necessary so to do'
be deleted.**
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35. "That at page 3, after line 5, the
following further proviso be inserted,
namely:—

'Provided further that when the
grounds are untenable the authority
responsible ~ for  making  the
allegations shall be suspended
pending further action;

Provided also that all such
grounds shall be subject to test by the
person detained'."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

11. "That at page 2, line 9, the
words 'or the security of India' be
deleted.”

16. "That at page 2, after line 20,
the following be inserted, namely: —

'Provided that no member of
Parliament or member of State
Legislature shall be so detained
under this Act when th, Parliament

AL

or State Legislature are in Session'.

17. "That at page 2, line 26, after
the figure "1980" the following be
inserted, namely:—

'and also does not include an act
for which action can be taken under
ordinary law of the land'."

20. "That at page 2, lines 30-31. for
the words 'District Magistrate or a
Commissioner of Police', the words
'Sessions Judge' be substituted.”

22. "That at page 2, line 33, for the
words  'District  Magistrate  or
Commissioner of Police', the words
'Sessions Judge' be substituted."”

23. "That at page 2, for lines 3© to
40, th, following be substituted,
namely: —

Provided that the period specified
in the order made by the

State Government under this sub-
section shall not in any case ex
ceed one month'."

*

26. "That at page 2, in lines 3? and

40, fo, the words 'three months', the
words 'three weeks' respectively be
substituted."”

27. "That at page 2. after line 40.

the following be inserted, namely:- *

'Provided further that the period of
three months of detention shall not be
extended on the sam, grounds and unless
previous *J approval of the Advisory
Board to extend the detention perio” is

taken'.

28. "That at pages 2 and 3, lines

41 to 47 and 1 to 10, respectively, be
deleted:"

31. "That at page 2, line 45, for th*

word 'twelve' the word fice be
substituted."”

40. "That at page 3, after line 19 the

following be inserted, namely:—

'(6) The grounds of detention shall
be furnished to the person detained
at the time of service of the
detention order, otherwise the order
of detention would be illegal and the
person so detained shall be released
forthwith'."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

13. "That at page 2, line 1*. after the

word 'community' the following; be
inserted, namely: —

'not including the agitation o) any
kind including strike carried on by
Government Employees or other
industrial workers f*r securing th,
economic demands at other rights'.'*
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19. "That at page 2, linos 30-31, the
words 'within the local limits of the
jurisdiction of a District Magistrate or
. Commissioner of Police' b, deleted."

21. "That at page 2, line 33, the
words 'such District Magistrate or
Commissioner of Police, may also, if
satisfied as provided in subsection (2)'
be deleted."

The motions iver, negatived.

MR. DEPUTY CHAIRMAN: The
question is:

14. "That at page 2, after line 20,
the following be inserted, namely:—

'Provided that legitimate trade
union activities including ihe call
for strike shall not come within the
purview of this Act'."

The motions *oer, negatived.

MR. DEPUTY CHAIRMAN: The
question is:

15. "That at page 2, after line 20,
the following be inserted, namely: —

'Provided that n, member of
Parliament or member ol State
Legislature shall be so detained
under this Act when the Parliament
or State Legislature are to meet
within a week and till they are in

session'.

18. "That at pages 2-3, lines 29 to 47
and 1 to 5 respectively, be deleted."

36. "That at page 3, line 6, the words
'or approved by the State Government'
be deleted."

39. "That at page 3, after line 10, the
following be inserted, namely: —

'(6) On receipt of such report the
Central Government shall, as soon as
may be, proceed to consider whether
the Order may be revoked under
section 14'." The motions voer™
negatived.
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MR. DEPUTY CHAIRMAN: The
question is:

24. "That at pag, 2, line 37, for
the words 'three months' the words
'two months' b, substituted."

30. "That at page 2, line 45, for
th, word 'twelve' the word 'seven' be
substituted."

32. "That at page 3, line 2, fo, the
word 'five' the word 'two' be sub-
stituted."

33. "That at page 3 line 2, for th«
word 'ten', the word ‘'seven' be
substituted."

34, "That at page 3, line 4, for the
words 'fifteen days' the words 'ten
days' be substituted."

37. "That at page 3, line 7, for the
word 'seven' the word ‘'three' he
substituted."

The motions wer, negatived.

MR. DEPUTY CHAIRMAN: The
question is:

25. "That at page 2, lines 37 to 48,
for the words three months', wher

ever they occur, th, words ‘one
month' be substituted."

The motion was negatived.

8 P.M.

MR. DEPUTY CHAIRMAN: The
question is:

29. "That at page 2, line 43, after th,
word 'subordinate' the words 'and the
Advisory Board for the area' be
inserted."

38. "That at page 3, line *, after the
words the Central Government', the
words 'and the Advisory Board for the
area' be inserted."”

The motions wer, negatived.

MR. DEPUTY CHAIRMAN: The
question is:
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121. "That at page 2, lines 16 to
19, the words 'or from acting in any i
manner prejudicial to the mainten
ance of public order or from acting
in any manner prejudicial to the
maintenance of supplies and services
essential to the community' be deleted.”

122. "That at page 2, lines 30, 31
and 33, for the words 'District
Magistrate or a Commissioner of
Police*  wherever they occur, the
words  'Sessions Judge' be substi
tuted."

124. 'That at page 2, lines 37 and 40, for
the words 'thre. months' wherever they
occur, the words 'one week' be substituted."

125. "That at page 2, after line 40, the
following be inserted, namely: —

'Provided further that the period of
three months of detention shall not be
extended on the sam, grounds and unless
previous approval of the Advisory Board
to extend detention is obtained'."

126. "That at page 2, line 45, for
the words ‘'twelve days' the
words two days' be substituted."

127. "That at pag. 2, after line 47,
the following be inserted, namely:—

'Provided that no person shall be
detained on any ground for which he or
she, as the case may be, has ever been or
is being or can be prosecuted in any
court of law*."

129. "That at page 3, line 4, for the
words 'fifteen days' the words 'two days' be
substituted."

130. "That at pag. 3, line 7, for the
words 'seven davs' the words 'two
' days' be substituted."

131. "That at page 3, after line 10,
the following be inserted, namely:—

'(6) The grounds of detention'' shall be
furnished to the person detained at the time of
service of 1

the detention order, otherwise the order
of detention shall be illegal and the
person so detained shall be released

" n

immediately'.

166. "That at page 3, line 2, for the
words 'five' and 'ten' the words 'three' and
'seven' respectively be substituted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

123. "That at page 2 for lines 36 to 40,
the following b, substituted, namely: —

'Provided that the period specified in
an order made by the State Government
under this subsection shall not in any

case exceed one month'."

128. "That at pages 2 and 3, lines 41 to
46 and 1 to 10 respectively, be deleted."

The motions wer, negatived.

MR. DEPUTY CHAIRMAN: I put clause
3 to vote.

The question is:

"That clause 3 stand part of the Bill."

The House divided.

MR. DEPUTY CHAIRMAN: Ayes— 121;
Noes—70.

AYES—121

Ali, Shri Syed Rahmat Amarjit Kaur,
Shrimati Amla, Shri Tirath Ram Arif,
Shri Mohammed Usman Balram Das,
Shri. Banerjee,'Shri B N.
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NOES—T0
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Nanda, Shri Narasingha Prasad
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Sahaya, Shri Dayanand

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
“Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastn, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shri

Surjeet, Shri Harkishap Singh
fohrs, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.

Cleuse 3 wds added to the Bill

MR. DEPUTY CHAIRMAN: Now we
take up clause 4. There are two amendments.
No. 41—Shri Bhupesh Gupta. He is not
present. No. 42— Shri Era Sezbiyan.

Clause 4 (Execution of detention orders)

SHRj ERA SEZIHAYAN: Sir, I move:

42. "That at page 3, lin, 13, after the
figure "1973" the following be inserted,
namely: —

'but in no case the person on whom
the detention order is executed shall be
hand-cuffed or roped."

(The amendment also stood in the names
of Shri Ghanshyam Bhai Oza, Shri Manubhai
Patel, Prof. Ramlfll Parikh, Dr. M. M. S.
Siddhu, Shri Bis-wa Goswami and Dr. Shanti.
G. Patel).

Sir, clause 4 says:

"A detention order may be executed at
any place in India in the
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manner provided for the execution of
warrants of arrest under the Code of
Criminal Procedure, 1973."

At the end I want to arid:

'»'out in no case the person on whom the
detention order is executed shall be hand-
cuffed or roped."

Sir, if you are taking action under the Criminal
Procedure Code, handcuffing roping and all
these things come in. Here you are trying to put
a person under preventive detention. It is not I a
punitive action. Therefore, the i treatment which
is given under the I Cr. P. C. should not be
applied here. That is why I have said that
persons who are detained under this measure
should mot be roped or hancuffed. Lasit time
under the MISA many persons were handcuffed
and paraded through th, streets. Even though it
was preventive detention, they were mistreated
and bodily harmed. At that stage it was only
handcuffing and roping. Now it may be
puncturing of the eyes. That is why I have said
that no physical harm should be done.

The question was proposed.

MR. DEPUTY-CHAIRMAN: Hon.
Minister, have you anything to say? No?
All right.

SHRi ERA SEZHIYAN: WhatisI the
reply?

MR, DEPUTY-CHAIRMAN: He is not
saying anything—no reply.

The question is:

"That at page 3, line 13, after the figure
"1973" the following be inserted,
namely:—

*but in no case the person on whom
the detention order is executed shall be
hand-cuffed or roped."

The motion was negatived.

MR. DEPUTY CHAIRMAN; Now I put
clause 4. The question is:



279 R°-National Security [ RAJYA SABHA ] Ordinance and Bill, 1980 280

[Mr. Deputy Chairman.]

“That clause 4 stand part of the
BilLl” s

The Housge divided,

MR. DEPUTY CHAIRMAN: Ayes—
119, Noes—T71.

AYES—118
Ali, Shri Syed Rahmat
Amarjit Kaur, Shrimati
Amla, Shri Tirath Ram
Arif, Shri Mohammed Usmap
Balram Das, Shri
Banerjee, Shri B. N,
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Bhagwan Din, Shri
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Bhatt, Shri Nand Kishore

Bhim Raj, Shri
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Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P.
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Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manoroma
Paswan, Shri Ramn Bhagat
Pattanayak, Shri Bhabani Chartn
Frajapati, Shri Pravin Kumar

Mani-
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Prasad, Shri K. L. N.
Rahamathulla, Shri Mohammad
Rai, Shri Kalpnath
Rajaselkharam, Shri P.

Rajendra Singh Ishwar Singh, Shri

Ramachandran, Shri M. S.
Ramakrishnan, Shri R.
Ram Sewak, Chaudhary
HRao, Shri V. C. Kesava
Ratan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan Lal, Shri
Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.
Saring, Shri Leonard Soloman
Sharma, Shri A. P.
Sheikh, Shri Ghouse Mohiuddin
Singn, Shri Bhishma Naraip
Singh, Shri J. K. P. N.
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri
Sukul, Shri P. N.
Sultan, Shrimati Maimoona
Sultan Singh, Shri
Tama, Shri Ratan
Vaigshampaven, Shri 8. K,
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakarvia, Dr. Rafig

- ) NOES—T1
Advani, ‘Shri La] K,
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv '
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal

Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Enatlacharya, Shri G, C.
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|
i
|
|
|

|
|

Bill, 1980
Bhattacharya, Shrimati Ila
Bhloa Prasad, Shri
Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo

Ghose, Sri Sankar
Goswami, Shri Biswa

Goswami, Shri Dinesh
Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasa |
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakali, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Majhi, Shri Dhaneswar
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimatj
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimatl Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Oza, Shri Gharshyambhai
Pant, Shri Krishna Chandra
Patel, Shri Manubhai

Pradhan, Shri Patitpaban
Rafan, Shri Pattiam

Rajinder Kaur, Shrimati
Raju, Shri V. B.

Ramamurti, Shri P,
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan

Ordinance & 282
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[Mr. Deputy Chairman.]
Roy, Shri Kalyan
Sahava, Shri Dayanand
Sarup Singh, Dr.
Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Sanabuddin, Shri Syed
Shahedullah, Shri Syed
Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Iodradeep
Surendra Mohan, Shri
Surjeet, Shyj Harkishan Singh
fohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

I'he motion was adopted.
Clause 4 was added to the Bill.

Clause 5:  (Power to regulate place
and conditions of detention)
«

SHRI V. B. RAJU; Sir, | move:—

43. "That at page 3, after line 22,
ihe following be inserted, namely: —

'Provided that the* conditions of
detention shall not be less favourable
than those applicable to "A" class
prisoners at the commencement of this
Act'."

44. "That at page 3, line 23 after
the word ‘'provided the word ‘'fur
ther* be inserted."

SHRILAL K. ADVANI: Sir, I
move: —

45. "That at page 3, after line 25
the following be inserted, namely:—

'Explanation.—Nothing in this section
shall authorise the imposition of any
condition or imposing any discipline
which is not strictly necessary for the
purpose for which the order of detention
is made."

(The amendment also stood in the
names °f Shri Jagdish Prasad

Mathur- Shri Lakhan Singh, Shri Kalruj
Mishra,  Shri  Era  Sezhlyan,  Shr;
GhnTishi/ambhoi Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh Dr. M. M. S
Siddhu, Shri Biswa Goswami and Dr.
Shanti G. Patel)

SHRI MANUBHAI PATEL- Sir 11
move: —

46. "That at page 3, after line 25
the following b, inserted, namely: —

'Provided further that the detaining
officer shall send Intimation within 48
hours after detention, "to the family of
the detenue, the correct information as to
where the detenu, is detained.' "

47. "That at page 3, after line 25,
the following be inserted, namely:—

'Provided further that the person to be

removed from one place to another place
shall not be so removed unless the order
iy previously approved by the Advisory
Board and a copy of the order is
furnished to the person."
(The amendments Nos. 46 and 47 also stood
in the names of Shri Era Sezhiyan, Shri
Ghanshyambhai Oza, Prof. Ramlal Parikh
Dr. M. M. Shri Siddhu, Shri Biswa Goswami
and Dr. Shanti G. Patel)

SHRi JASWANT SINGH: Sir, I
move:

48. "That at page 3, after line 25,
the following be inserted, namely: —

'Provided further that an order of
detention fora period "t
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exceeding two weeks shall not be
executed except with the specific
approval of the Advisory Board for the

area."'

SHRI M.

Sir, I move:

KALYANASUNDARAM:

132. "That at page 3, line, 16 to
18, for the words 'and wunder such
conditions  as

conditions, including

to maintenance, discipline and
punishment for breaches of discip
'which  shall be

home,

line, the words

nearer to his accessible to
his family members *'d which shall
be a healthy place for hi; existence

be substituted."

(The amendment also stood in the name of
Shri S. Kumaran. Shri Kal-yan Ray, Shri
Indradeep Singh and Shri Bhola Prasad).

SHRI SHIVA CHANDRA JHA: Sir, I

move:

133. "That at page 3, line 19, after
the words ‘'specify’ the wordy ‘'with
the consent of the detenue' be

inserted."

SHRi M. KALYANASUNDARAM: Sir, |

move:

134. "That at page 3, line 20, for
the words 'to be' the words 'not to
be' be substituted."

135. "That at page 3, lines 21-22,
for the words "whether within the
same-State or in another State, by

1500 RS—10.
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order of the appropriate Government' the
words 'without the written consent of the
man detained in the jail' be substituted."

(The amendments Nos. 134 and 135 also
stood in the names of Shri S. Kumaran, Shri
Kalyan Roy, Shri Indradeep Sinha ana Bhola
Prasad).

SHRI SHIVA CHANDRA JHA: Sir, I

move:

136. "That at page 3, for lines 21
to 25, the following be substituted,

namely: —

'detention only within the same State
by the order of the appropriate
Government;

Provided that the family of the
detenue is paid three hundred rupees

"

per month for its maintenance.

SHRi M. KALYANASUNDARAM: Sir, 1

move:

137. "That at page 3, line 25,
afte, the word 'State' the
'and  the
inserted."

words

detenue  concerned'  be

(The amendment also stood in the names
of Shri S. Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha and Shri Bhola Prasad.)

The questions were proposed.

SHRI V. B. RAJU: Sir, we have faith in
human nature ,nd we have faith in
democracy. Our persuasion,
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[Qhri V. B. Baju] our discussion, our
debate, our appeal, to the Minister and to
the ruling party, will have some impact...

SHRI N. K. P. SALVE (Maharashtra):
Not when we are hungry.

SHRT V. B. RAJU: Though not now, at
least when they become Opposition. Here I
am picking up the threads where Shri
Sezhiyan had left. The honourable Minister
said that this preventive detention of a person
is not for the crime or for the wrong the
person has done, that will come under
punitive detention, But only to prevent him
from doing something wrong. As long as he
do?s "riot do any wrong, he i innocent. Pre-
vention is only on a suspicion. When I wa;
applying my mind whom the Minister, the
Government of India and the State
Governments or the Police Commissioner or
the Collector, is going to recommend for
being detained or for being picked up for
detention, I was searching for an answer.
There are other enactments: for prevention of
blackmarketing and smuggling; an Act is
there; it takes care of blackmarketeers. Mr.
Minister, I do not think it j; repealed. That Act
is not being repealed. Thanks ty Mr. Charan
Singh, he came into the interim Government
and he got issued an Ordinance which was
mafle into an Act by this Government. We
protested against that Bill, but it is there a5 an
Act. Then there is the COFEPOSA which
takes care of smugglers. 1 was wondering
who then are left to be detained under this
Act...

SHRI PILOO MODY: We, all of ug here
on this side.

SHRI V. B. RAJU. I am appealing to the
Leader of the House and to the Home Minister
to tell us who will now be left? I think we are
opening a second chapter in the recent history
of India. In the first chapter many of our
friends end elders have gone

to jail. We have not completed our quota. Let
us have the stamp on us and there will be no
hesitation to be detained.

Last time complaints had been made that
many who were detained were kept in cells of
lepers and worst criminals. Since people will
be detained for having committed no crime,
let them be treated as respectable human
beings because you are only preventing them
from doing something. You are not actually
punishing them for having done something.
You are only preventing them from com-
mitting something wrong. So, keep them
dignified and treat them as respectable human
beings. With this end in view I wanted to
insert a proviso assuming that people to be
detained will be respectable persons like Mr.
Maran and others...

AN HON. MEMBER: A few from that
side also.

SHRI V. B. RAJU: I do not wish them that.
Therefore, the proviso which I want to insert
is this:

"Provided that the conditions of
detention ¢hali not be less favourable than
those applicable to 'A' Class prisoners at
the commencement of this Act."

The other amendment is consequential. I am
appealing to the conscience of the hon. Home
Minister not to deviate fro,, the humane angle.

SHRi LAL K. ADVANI: I propose to add *
new Clause which makes it obligatory under
the Act to look afte, the families of detenus. I
have known hundreds of families in whose
cases the detenu was the only, sole earning
member. Those families were ruined when
their earning members were under detention
without committing any offence. I am giving
notice of sch an amendment.
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1 myaE =W . § 9z F4
St & g wEAr #itE FE oAt
Wi fafzwr gs979 F sw@ ¥ @@dEa
GO a9 FT FW H AT T I
wa H owAEr qan gf 41, frEww
¥ TEEI TET 4T 9T a9 Al TAE

=r€r FOT | 98 AIEAT

maf_,rf}g_mguaﬁmrm
AT g o 34 2 fvoAw ¥ A

AZIT ZET A4l FH O OFH
HGFT AAZT AAAAGA ET, 4B
at fagw  grafos sofFaEd
wazie £ fF o freft A (s
#70 Zl "7 gaw qfare w51 o
LIGCEE AR o i C A R
SOT AT TAFRD FART A AU E |
S F AW ¥ AN A 2
W& W, #T O 1930, 1940 HWT

1942 ¥ 777 w7 fzo 9@ F A1
0 ¥ 7 (Interruptions) 7Y,
& ¥ ¥za1 g w99 & faaq ¥13-
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Bill, 1930
FA1 39 FHIE F 4, [ AAET W
g, 39 §F F1 90 AT A & wifF
WY AR SAAET FEF £ |

St TIREN 3T ;oA a1 f AE
g wAwr FeaT @1 A &
(Interruptions)

@ e qIW . TH WA A
fagat fawmardt &t 41 faaso
4T wifan g aaa £, fafew
HATA FH H FH AZ AN H A0
91 5 g zasr fregae T &
wwr*:aﬁmmqﬁsm
arvE § Wme I Fow Gfed

AT qY AW 47 7 £ f*
firewme 74 F U7 WY ATAT TF
UF WE ¥ OFITHT gAY @71 A
7 W Zr oar I|E omT # fEer &
arA wE g g ) Azt faw #ee
Fg1 &2 f& =9 wim A Feww
gy AIERIT #1 FAz T gz fwar
FAEAT | AfFw Fer Hwaa g fF
AZFT * AT OFATTII F1E Z W
uIAIEAA q1E F T4 TFA 0T
AFT TAH AT wEAT AMET | AE
&1 W SH wrzAvir St § AW
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[ wgarE 924
fzar a1 & dwere & foear fod
T G AET 97 TEaE W OATHT =
faar, dva wvdr w1 fawgare fean w12
TAF T A A

o ggAqaE D iu e I | Pt
qT% F AT, TqSZ OFT TR |

Jt omaard sdwm 0 9F A1 4E
aaar & f& a1z war St fasw A A
zrar ¥7 % # & gon fAgw A
w1 1€ gia 4@ ag=r, § zAEE
1 aagA &7 7@ g owe afz fam-
I A1 AA FN, A A A AT F
qrq 3 FAN 21 AT T {T HAMEA
oq z fw faawr @ &@ 9
FAWT ®% wfzAd F@F FEr =fzy
afz #FR FZT F7d A1 ®W, ATE
2 g foas ot gt amz fed, A
FA% AT 2 HWIT AR T AT GFTE
Z T owEw 9 W HIA F A1EC A
WM HAT ZZEAT 1 TAAT A1 AR
afew wmaamel sEg A@ g,
FAMAL FFZT EW WL &€ OF
q%q, UF  HEFTIN HEFIC FT Al
ZET § FI Z. .. (Interruptions)
Wt gemarefa o 2 2 2w

CUIE S G I B e TR O
A FT W E | ATE A AT,
(Interruptions) %1% fazgardt a7
g4 Sft @@l FTA, T A FAI SN
w4 | A9A W omfgwre fag §oF
41 fz7 Z nwnwfzs 1 9% owa-
fzg H#Y Fnit f& § e 4z
af & #m ®G | 9% A7 A 9
A1 ot W wzHz £ WET wEA

1

F a2z A7 AAE 9E IE rEaAl
frearizat g€ 2 1 wafaw #9 7 F9
BqAETT W ArAgarq #1 sAfAw &
qar § & W JE0 /WAt
e w7 & foma 47 T w7
ot FraT oAy WwEr 2E¢ AW fAgw
AWM &1 qrmrEl A 71

Nl wega fag . AT, 9A
#qoam &z o9 A "afaw
# sgrEr oaww AE M o0 A Oqg
w41 wgEg 7 faaga Fw&m 5 oI0
®T fF A AT F qAET AN AU
HqumaT g, 4z 37 @ drv gro 9 4
AT {IT A1 HAET F WAL 97 @S
o § W2z ST @ AT AR
#1E wfa A gwr aifgm o &
9%, #&d ¥ qRA 7, 7E A A&
FiET g | TAafAan § A& wEEa A
31 [Faza FE | '

Mh. DEPUTY CHAIRMAN: Yes, Mr.
Kalyanasundaram.
SHRI M. KALYANASUNDARAM: Sir,

clause 5 seeks to vest the power in the hands of
the jail superintendent, X jail warders, jailors and
deputy jailors to harass the prisoners after putting
them in jail. If this Bill is accepted, even the
innocent persons will be put in jail and even
inside the jail their life will not be safe. What
does it mean? It says among other things:
""...conditions as to maintenance, discipline
and punishment for breaches of discipline, . . ."
You know what Jai! discipline, meaans. There is
a separate Jail Manual and everyone of us has
been in jail at one time or the other. I have per-
sonal experience and I have been in jail as a
convicted person under the British rule, as a
detenue under the
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British rule, as a detenue under the Congress rule ii;’{'ff A1 TH il”;‘qi_. frer afefeafayt
and also under the non-Congress rule. So, I know ¥, HTWFEETFHT H—
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and we know what jail discipline means. If the

contractor and the deputy jailor who is in charge of

.. .as the appropriate Government may,

stores swindle and sends sub-standard items of food *'d by general and special order, specify. .."

if the prisoners resist, then it is treated as a breach of

discipline and immediately the alarm signal will be
given

fnd the warders and' the convicted warders will
come there to attack the prisoners. So, there will be
segregation. Should there not be a directive that they
would be treated honourably as political prisoners?
You are going to put people without a conviction,
without proper grounds, as was explained by
previous speakers. My amendment relates to
prisoners inside jail. If thig clause is passed as it is,
the powers will be vested in the jail staff. I have
seen even in 1976, how people were treated during
the emergency. At the same time, those who were
arrested for economic offences, for looting the entire
society, how they were treated. They converted the
whole jail into a palace, and the jail authorities,
including the highest officials, were at the feet of
those

black-marketeers and smugglers who were arrested
and jailed, whereas political prisoners were beaten.
This is how political prisoners were treated and
how smugglers were treated during the emergency
in 1976, That is our experience. (Time bell rings.) 1
have given this amendment. I am sure, he will not
accept my amendment. But we must tell the people.
That is why I press my amendment.

5t foa @ omr ;. IvENTOA
Y, 7g qiwdl FATH F§ WL F1 AWIEA
f—a T 133 WX 136 | A

T /AT ST AT 9FT F AT,
AT ATET A2 FLT I FAT F A4,
T TART w1z =zE 2 fx odm
& fear so BFp F oW, wn
AR Wi A% A e aw ?

(Interruptions)

ot gumwrafa ;. wiw w1 e

st fora ez |y ¢ #AT A0 AETE
au 2 f& w3 zw & 4
T W F wEEA, 41

1Y

Nk B

#a1 gaw fwar smr 7
AR EARE R TAME I MR ACc e
f& zmwr W TreEfEw

FAFANI & f@are FRm it
agt a7 a1 faar v & & sEee
TRIFEEN & HFT a1 AT HAGA £,

H. .. (Interruptions)

am wea & fF wsefae S
%1 gfaare  faedfl, am w0 A
wgret & ag A gi | Aw
¥R T A AT W A wR Aw
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'(% . « . (Interruptions)

of ! gaEwaiE : 5% ¥ )

SHRI SHIVA CHANDRA JHA:
“With the consent pf the detenue”
This js my amendment,

Zwd am A fF srearer & 7
et f& sua gfae #1 F"ere
FXT AT FJIAT  EET AMMET
Tga & g @ T o g

“Provided that the family of the
detenue is paid three hundred
rupees per month for it; mainten-
ance.”

ST %41 § ZAe qfaE F1 AT a1
=qar n‘éﬁ‘r fzar smr | wT A F
f& drr § SErs argr, e w
I AT G | AT IF W AT TTETH

4 #w FgrEar o4r 0 afEe
FAL W qZ AT AET F

MeT J9 arT AT 2w
TS qfe@re #1 AT &Y T
WEAT ¥ 1| ... (Interruptions)
wafar dwET 133 #T 136 ¥
1§ wufea 4@ &

AT &= Taz: § aweEw T
A fagi qowT W fFe §
TAd  fau A, IR0 AgAT A,
FF H@T F | FA4 QAT F IR

’
;

—_—

I
I

7 for fore a3 7 g e o

T8 A7 Fare o ae faw # §,
q oAt & 1 & 3 A FE
FHAC F79 & faw famga @i
zw @l 97 ame dR 9% 4g
T TE FLA | gW AT /T FEOFARE
Z, o [ATA X7 gEAN Q, AT ATHTH
%.@ma,wrrmf?rf T
FE I FFICE O9TE AT AEWET B,
IH AT NI AEN IS | IFRT 6T

o 3

AT & . . . (Interruptions)
syaaTfa o, W ggam ¥ &
W34 4 FEAT £ : WY g TAW FL

FX o &1 F7 § d57

. « (Interruptions) RIT
g9 WIET HIT T

o g fag ward : q@r AT
e &1 3few ) !
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MR. DEPUTY CHAIRMAN; The question
is;

43. "That at page 3, after lin, 22,
the following be inserted, namely:—

'Provided that the conditions of detention
shall not be less favourable than those
applicable to "A" class prisoners at the
commencement of this Act'."

44. -'That at page 3, line 23 after the
mword 'provided' the word 'further' be
inserted."

The motions were negatived.

MR. DEPUTY CHAIRMAN; The question
s>

45. "That at page 3, after line 25
the following be inserted, namely:—

*Explanation.—Nothing in this section
shall authorise the imposition of any
condition or imposing any discipline
which is not strictly necessary for the
purpose for which the order of detention

is made'.
The motion was negatived.

MR. DEPUTY CHAIRMAN; The

m question is:

46. "That at page 3, after line 25
th, following b, inserted, namely: —

'Provided further that the detaining
officer shall send intimation within 48
hours after detention, to the family of the
detenue, the correct information as to
where the detenue i detained'."

47. "That at page 3, after line 25,
th, following b, inserted, namely: —

'Provided further that the person

to b, removed from one place to
i3 another place shall not be so re-
moved unless the order i; previously
approved by the Advisory Board and a
copy of the order is furnished to the
person"."

. The motions.'were

negatived. ' 1
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MR. DEPUTY CHAIRMAN; The
question is-.

48. "That at page 3, after line 25, the
following b, inserted, namely: —

'Provided further that an order of
detention for a period not exceeding two
weeks shall not be executed except with
the specific approval of the Advisory

"

Board for the area'.

The motion was negatived.

MR. DEPUTY CHAIRMAN; The
question is:

132. "That at page 3, lines 16 to 18, for
the words 'and under such conditions,
including conditions as to maintenance,
discipline and punishment for breaches of
discipline,' the words 'which shall be nearer
to his home, accessible to his family mem-
berg and which shall be a healthy place for
his existence,' be substituted."

134. "That at page 3, line 20, for the
words 'to be' the words 'not to be' be
substituted."

135. "That at page 3, lines 21-22, for
the words 'whether within the sam, State or
in another State, by order of the appropriate
Government the words 'without the written
consent of the man detained in the jail' be
substituted."

137. "That at page 3, line 25. after the
word 'State' the words 'and the detenue
concerned* be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN; The
question is:
133. "That at page 3, line 19. after the

words 'specify' the words 'with the consent
of the detenue' be inserted."

136. "That at page 3, for lines 21
to 25, the following b, substituted,
namely: —
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[Mr. Deputy Chairman.]

‘detention only within the same
State by the order of the appro-
priate Government:

Provided that the family of the

detenue ig paid three hundred
rupeeg per monih for ils main-
tenance.”

The motions were negalived.

MR. DEPUTY CHAIRMAN.
question is:

The

»
*That Clause 5 stand part of the
Bill.”
The House divided,

ME. DEPUTY CHAIRMAN: Ayes—
120; Noes—T}

Ali Shri Syeq Rahmat

Amarjit Kaur, Shrimati

Amia, Shri Tirath Ram

Arif, Shri Mchammed Usman

Balram Das, Shri

Banerjee, Shri B. N,

Barman, Shri Prasenjit

Bhagwan Din. Shri

Bhamidipati, Shri Krishng Mohan
Bhandare, Shri Murlidhar Chandra-

kani

Bharadwaj Shri Ramchandra

Bhatt. Shri Nand Kishore

Bhim Raj Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chowdhari Shri A. S,

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraojt
Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shti

DrSouza, Dr, Joseph Lean

Ganesan Shri L.

Gopalsamy, Shri V.
Gupta, Shri Gurudev S

l
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Habibuilah, Shrimati Hamida

Handigue, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal Shri Harvendar Singh

Heerachand, Shri I,

Heptulla, Dr. (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmajt

Jain, Shri Dharamchand

Jain Shri J, K.

Jani, Shri Jagadish

Joshi, Shri Krishna Nand

Joshi. Shrimati Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim

Kamble, Prof. N, M.

Kesri shri Sitaram

Khan, Shri F. M.

Khan Shri Khurshed Alam

Khan, Shri Magsood Ali

Khaparde Shrimati Saroj

Krishna, Shri M, R,

Krishnan, Shri U R.

Kureel, Shri Piare Lall Urf Piare Lall
Talib Unnavi

Lokesh Chandra Dr.

Maddanna, Shri M,

Madni Shri Asad

Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik, Shri Syeq Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta. Shri Om

Mhaisekar, Shri G, R

Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, 8hri Ahmad Hossain
Moopanar Shri G. K.
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Mukherjee. Shri Pranahb

Mulla, Shri Suresh Naraip
Munusamy, Shri V. P.

Muthu, Dr, (Shrimati) Sathiavani
Naidu, Shri N. P, Chengalraya
Naik, Shri G. Swamy

Nakwa, Shri Hari Singh .
Narendra Singh Shri .

Panda, Shri Akshay

Pande, Shri Bishambhar Nath
Pandey, $hri Narsingh Narain
Pandey, Shri Sudhakar
Pandey, Shrimati Manorama
Paswan_ Shri Ram BRhagat
Pattanayak. Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N,
Rahamathulla, Shri Mohammad
Rai_ Shri Kalpnath
Rajasekharam. Shri P,

Rajendra Singh Ishwar Singh, Shri
Ramachandran, shri M. 8.
Ramakrishnan Shri R,

Ram Sewak, Chaudhary

Rag, Shri V. C. Kesava

Ratan Kuwmari, Shrimati
Razack Shrimati Noorjehan
Razi, Shri Syeq Sibte

Reddy, Shri Mulka Govinda
Roshan Lal. Shri

Sahu_ Shri Santosh Kumar
Salve, Shiri N K. P.

Saring shri Lesnard Soloman
Sharma. Shri A, P.

Sheikh  Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N,

Singh. Shri Ng. Tompok

Singh Shrimati Pratibha
Singh, Dr, Rudra Pratap

Sisodia, Shri Sawaisingh e

Sujan Singh, Shri
Sukul Shri P, N

[ 22 DEC. 1980 ]

Ordinance & 302
Bill, 1980

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Hatan
Vaishampayen, Shii 5. K.
Venkatarao. Shri Chadalavada
Verma_ Shri Shrikant

Yadav, Shri Ramanand
Zakaria Dr. Rafiq
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Advani, Shri Lal K,

Ashwani Kumar, Shri
Bagaitkar, Shri Sadasliiv
Banerjee Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof, Sourendra
Bhattacharya, Shri G, C.
Bhattacharya, Shrimatj Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe  Shri Shridhar Wasudeo
Ghose. shri Sankar

Goswami Shri Biswa
Goswami, Shri Dinesh

Gupla_ Shri Bhupesh

Gupla, Shri Ram Lakhan Prasad
Hansds, Shri Phanindra Nath
Hegde, Shri Ramakrishna
Imam_ Shrimati Aziza

Jaswan{ Singh, Shri

Jha, Shri Shiva Chandra tat
Joshi, Shri Jagannathrao
Kakati, Shri Robip
Kalyanasundaram, ghri M,
Khandelwal Shri Pyarelal
Kumaran, Shri §.

Lakhan Singh_ Shri

Lepcha, Shri Sangdopal

Madhavan, Shri K, K.
Majhi, Shri Dhaneswar
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[Mr. Deputy Chairman]
Malik Shri Satya Pal
Mallick, Shri Harekrushna
‘Master, Shri K. Chathunni
Mathur, Shri Jagdish Prazad
Mishra, Shri Kalraj
Mody, Shri Piloo
Mohinder Kaur, Shrimati
Mohunta Shri gushil Chand
Morarka, Shri R, R.
Mukherjee, Shrimati Kanak
Mukhopadhyay  Shrimati Purabi
Nanda. Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Oza, Shri Ghanshyambhai
Pant Shri Krishna Chandra
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Rajindey Kaur, Shrimati
Raju, Shri V. B.
Ramamurti Shri P,
Rameshwax Singh, Shei
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan
Sahaya Shri Dayanand
Sarup Singh, Dr.
Scindia, Shrimati Vilaya Raie
Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
Sbahi Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan Shri '
Surjeet, Shri Harkishan Singh
‘Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted,

Clause 5 was added o the Bill.

MR. DEPUTY CHAIRMAN: Now

amendment of New Clause SA by Shri
Mathur, :

1
I
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SHRI JAGDTSH PRASAD
MATHUR: Sir, I beg to move:

49. "That at page 3, after line 25, the
following new clause be inserted;
namely:—

'SA. Every person in respect of
whom detention order has been
executed shall be, entitled to receive
a family allowance at a'* adequate
rate to be determined by the
Advisory Board'."

(The amendment also stood in the
name of Shri Lai K. Advani)

AwA, drafea fedsw w1 wd 97
g 5 fay @1 g 9w,
o et soo gm o7 WA §
afgq w7 wmw ofeae F oF gEE
FT 77 ®T 9 &40 INW AT #7r
OWEAT 4% &1 WE 2 | FF a1
AT 9T &7 2 Afww 3w F efeaew
AW F1 AT 7 feAAr & o1 A
faadt srfgm | ewfao &7 qim #1§—

Every person in respect of whom
detention order has been executed
shall be entitled to receive a family
allowance at an adequate rate to be
determined by the Advisory Board.

frat +1 & w0 ¥ 9 99 T997 2,
fedt #1 g9 9T F T A9 56T
g | wEASE A4 #1197 wiywe
fear s & gav Y wAEYgEAT AT
dr E9TT, 9 FT WIESTEAT 27 Al
™ I8 F aftae I faar W,
AAGT WIT AT &1 OF W1 HT FAT
3 fa7 & &9 ww T Ay

The question was proposed.

aAr dw feg . STewmia o,
T AT IR T ag §e W
o AR &, Afew o faw &
T AT qFAT WIF TH aF F7
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2 & fefexfoams ar
% A Fu9T §
T Z

gFar 2 |
A F1 sfaaw &

oAl AT ART 7IGT © RY TH
w1 "7 difan |

WA &= fag a7 I Ao
A%l &, qfFa § d97 T8 F7 7747

MR. DEPUTY CHAIRMAN: The
question is:

49. "That at page 3, after line 25,
the following new clause be inserted;
namely: —

'SA. Every person i, respect of
whom detention order ha; been
executed shall be entitled to receive ,
family allowance at an adequate ,ate
to be determined by the Advisory
Board'."

The motion was negatived.

MR. DEPUTY CHAIRMAN: We will
now take up Clause 6".

SHRIMATI PURABI MUKHOPA-
DHYAY (West Bengal): Before
amendments on clause 6 are moved, I
want to paint out to you that if the
Government want to have our co-
operation they should not just go on
doing this thing for long. It is already
8.40 p.m. and we would like to have the
voting tomorrow.

SOME HON. MEMBER: NO, no.

SHRIMATI PURABI MUKHOPA-
DHYAY: AU right, all right. Then we all
will speak and it till tomorrow 9 o'clock.

MR. DEPUTY CHAIRMAN: Yes,
please move the amendments on clause
6.

Clause 6—(Detection orders not to
be invalid or in operative on certain
grounds.)

SHRI BHUPESH GUPTA: Sir, I
move:

50. "That at page 3, clause 6 be
deleted."
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| SHRI ERA SEZHIYAN: Sir, 11

move:

51. "That at page 3, line 28, the
words "or officer making the order'
be deleted."

Sir, I also move:

52. "That at page 3, lines 29 and
30 be deleted."

(The amendment Nos. 50 and 51 also
stood in the names of Shri Ghan-
shyambhai Oza, Shri Mamibhai Patel,
Prof. Ramlal Parikh Dr. M.M.S. Siddhu.
Shri Biswa Goswami and Dr. Shanti G.
Patel.)

SHRIJASWANT SINGH: Sir, Ii
move:

53. "That at page 3, after line 30,
the following be inserted, namely:

'Provided that a detention order
under this section shall not be made
except with the approval of the
Advisory Board for the area'."

SHRIM. KALYANASUNDARAM: I
Sir, I move:

133 "That at page 3, line 36, for the
words 'invalid or inoperative merely
by reason' the words ‘'valid and
operative' be substituted."”

Sir, I also move:

139. "That at page 3, lines 27 and 29, for
the word 'that' wherever ft1  occurs, the
word 'if be substituted." |

(The amendment Nos. 138 and 139
! also stood i« the names of Shri S.
Kumaran, Shri  Kalyan Roy, Shri
Indradeep Sinha and Shri Bhola

i Prasad.)

I The questions were proposed.
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SHRI BHUPESH GUPTA: Sir, 1
want the deletion of clause 6 because
this clause provides for a person being
detained who is outside the jurisdic
tion of a State Government or an
officer thereunder (Interruption?).

Why are they disturbing?

MR. DEPUTY CHAIRMAN: please go (n-

SHRI BHUPESH GUPTA: For example, Sir,
it is open to Mr. Antu-lay, the Chief Minister of
Maharashtra, to have me detained, although I
happen to be outside his jurisdiction. Similarly,
Sir, it iy something which raises very
fundamental questions. Now, with regard to the
offence, it does not say where the so-called
offence or alleged offence may have been
committed. One State Government can order
detention against a person living in another State.
And this is an encroachment which is violative of
the principles of the Constitution. Similarly, he
can be detained outside the State. Now, if you
have this kind of a thing, there will be retaliatory
action. Suppose a Congress Government arrests
somebody and detains him, although he may not
be within that State, another non-Congress
Government can retaliate by arresting a person
who does not live in that State. Well, there- |
fore, a situation may arise of that type. It is
absolutely wrong. You are running amuck here
and our friends think that all the States will be
under them because they have planned to topple
all the non-Congress Governments ,nd, therefore,
they think that the problem will not arise, but
such problems may arise. In principle it is wrong.
Besides, it has been seen that we had suffered
under the British also. We had been arrested in
Calcutta but ient outside. It Js difficult for the
families to have en interview and so on. Vice-
versa it may be that I cannot be easily arrested
But Mr. Zail Singh has sewie cronies, suppose
on* of his crtaies arrests m, andputs me
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in Alipore "jail. Such things are happening, T
do not wish to say very much on it, except
that it should be deleted. This kind of arrest
should not be permitted. Therefore, T say that
our Chief Ministers or the Government of the
State have, what I may call, extra-territorial
jurisdiction outside the bounds of their State
by making arrests and keeping people in
detention. So, I ask for the deletion of this
thing. On the other thing I do not want to
speak.

MR. DEPUTY CHAIRMAN: That will d°.

SHRI BHUPESH GUPTA; That is also
another deletion, T say this thing because the
law that they are passing is based on past
record in the Bengal Criminal Law
(Amendment) Act which took some
precaution but they have also provided ™
putting people outside, outside the State of
undivided Bengal at that time. Here they are
copying; worderful democrats are they. They
get tributes from somewhere and feel very
happy and they propose to do this kind of
thing. Mr. Zail Singh, you will answer it, I
know and, Sir, he will answer and try to
humour us that way but we are accustomed to
it and I protest against this kind of provision.

SHRI NAGESHWAR PRASAD SHAHI
(Uttar Pradesh); Sir. all the telephones in the
lobby are out of order. We cannot inform our
wives that we are detained here.

a9 A TI%T TET W T T A
oqT A W@ & |

MR. DEPUTY CHAIRMAN: Go to jome
Minister's room; you may go to my room.

SHRi PILOO MODY: These essential
services have been disrupted...
(Interruptions).

SHRI BISWA GOSWAMI: Sir, elaus* 6
£ays:
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"No detention order shall be invalid or
inoperative merely by reason—

(a) that the person to be detained
thereunder is outside the limits of the
territorial jurisdiction of the Government or
officer making the order, or

(b) that the place of detention of such
person is outside the said limits."

Sir, you will see that this clause 6 is a
Draconian measure and, in fact, the whole
Bill is Draconian and if we analyse the
different clauses we find that in every clause
such Draconian measures have been included.
By this clause, Sir, any petty officer will be
empowered to detain a person outside his
jurisdiction. This is something extraordinary
that a petty officer will be empowered to
detain a person outside his jurisdiction. Not
only that, a person may be detained in any
part of the country. This is atrocious and
Draconian and, therefore, I have moved my
amendment which says :

That at page 3, line 28, the words "or
officer making the order" be deleted.

Sir, during the last emergency, there was a
directive issued by the Central Government
and the State Governments were asked to
transfer the detenus, security prisoners,
outside their States and these prisoners were
transferred and even their family members
did not know where they had been detained.
And, Sir, this clause 6 is going to give powers
to Q petty officer to detain a person outside
his jurisdiction and also to send him
anywhere it likeg in the country. So I move
the amendment and I hope the hon. Minister
will accept it.

It wAFA {AE © 4T3 937 4129,
A ATdm & 9w oFT vEr , 9
IHT 6 & faw  \ § AIA FT T
A40 AT AEAT g, AiEA WAT
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wirzn ¥ g wEw fRomF
FAT qIAZ & |

SHRI M. KALYANASUNDARAM: Sir,
clause 6 reveals the mind of the Government.
Perhaps, they have already planned for the
construction of a central detention camp so
that all political prisoners from all States can
be brought and kept at one place, cut off from
their mass base, cut-off from their relatives. It
seems, prisoners from Tamil Nadu would be
sent to Nagpur or Deoli and the family
member; would not know what js happening
to their people. Even if they are detenus, are
they not entitled to keep in touch with their
family members? Thi, will take away the right
of the detenus to keep in touch with their
family members and close relatives. That is
why, this is a very obnexious provision. It
was all right for the Britishers, the foreign
imperialists, to do that. But why should there
be, in Independent India, such an jdea at all?
Even this idea is wrong. But i know, however
much we may plead, Mr. Zail Singh will only
nod his head and similarly he will say that he
will take care of all these sentiments. That is
all. (Interruptions)

el &% fag: § T wAsEm
IIq1q F@1 A€ gFAT |

MR. DEPUTY CHAIRMAN; Now, the
question is:

50. "That at page 3, clause 6 be
deleted."

The motion was negatived.

MR. DEPUTY
question is;

CHAIRMAN; The

51. "That at page 3, line 28, the words
'or officer making the order' be deleted."

52. "That at page 3, lines 29 and 30 be
deleted."

The motion were negatived.
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MR. DEPUTY CHAIRMAN; The

question is:

53. "That at page 3, after line 30, the
following be inserted, namely:-

Provided that a detention order under
this section shall not be made except

with the approval of the Advisory Board
for the area'."

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:

138. "That ,t page 3, line 26, for the
words ‘'invalid or inoperative merely by
reason' the words 'valid, and operative' be
substituted.”

The

139. "That at page 3, lines 27 and 29,
for the word that' wherever it occurs, the
word 'if be substituted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN:
question is:

The

"That clause 6 stand part of the Bill."
The House divided. MR. DEPUTY
CHAIRMAN: Ayes— 119; Noes—70.

Ayes—I119

Ali, Shri Syed Rahmat Amarjit Kaur,
Shrimati Amla, Shrj Tirath Ram Arif,

Shri Mohammed Usman Balram Das,

Shri Banerjee, Shri B. N. Barman, Shri
Prasenjit Bhagwan Din, Shri

Bhamidipati, Shri Krishna "Mohan
Bhandare, Shri Murlidhar Chandra-kant
Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore
Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar,  Shrimati
Chattopadhyaya, Prof. D. P.
Chowdbari, Shri A. S.

Das, Shrj Bipinpal

Das, Shrimati Monika

Maraga-tham

[RAJYA SABHA ]

|
|
|
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Despmukh, Shri Bapuraoji Marotras-
i

Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shrj

D’Souza, Dr, Joseph Leon

Ganesan, Shrj L,

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shr; Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal, Shri Harvendar Singh

Heerachand, Shri D.

Heptujla, Dr. (Shrimati)Najma

Ibrahim, Shri B,

Jadhav, Shrj Pandurang Dharmajj

Jain, Shrj Dharamchand

Jain, Shri J. K.

Jani, Shri Jagadish

Joshi, Shrj Krishna Nand )

Joshi, Shrimatj Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim

Kamble, Prof, N. M,

Kesri, Shri Sjtaram LS

Khan, Shri F. M.

Khan, Shri Khurshed Alam

Khan, Shri Magsoog Ali

Khaparde, Shrimati Sarcj -

Krishna, Shej M, R.

Krishnan, Shri U. R.

Kureel, Shri Piare Lall Urf Piare Lall

Talih Unnavi
Lokesh Chandra, Dr,
Maddanna, Shri M.
Madni, Shri Asad , - -
Makwana, Shri Yogendry
Malhotra, Shrimatj Usha
Malik, Shri Syed Abdul
Manhar, Shrj Bhagatram
Maran, Shri Murasolj
Maurya, Shri Buddha Priyva
Meena, Shri Dhuleshwar
Mehrotra, Shyj Prakash
Mehta Shri Om
Mhbaisekar, Shri G, R.
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surenffig
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G, K.
Mukhetjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V. P, o
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Muthu, Ur, (Shrimat) sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy

Nalwq, Shri Hari Singh

Narendra Singh, Shri

Panda, Shri Akshay

Pandey, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimatj Manorama
Paswan, Shri Ram Bhagat '
Pattanayak, Shri Bhabanj
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L, N. :
Rahamathulla, Shri Mohammed
Rai, Shri Kalpnath
Rajasekharam, Shri P.

Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, shri R. -
Ram Sewak, Chaudhary

Rac, Shri V. ¢. Kesava

Ratan Kumari, Shrimati

Razack, ghrimati Noorjehan ' -
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shrj

Sahu, Shri Santosh gumar
Solve, Shri N, K, P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohinddin
Singh, Shri Bhishma Narain
Sipgh, Shri J. K. P, N,

Singh, Shri Ng Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudraz Pratap
Sisodia, Shri Sawaisingh
Sukul, Shri P. N,

SBultan, Shrimati Maimoona
Sultan Bingh, Shri

Tama, Shri Ratan
Vaishampayen, Shrj S. K.
Venkatarao, Shrj Chadalavada
Verma, Shri Shrikant

Yadauv, Shrj Ramanang
Zakaria, Dr, Rafiq’

_ NOES—70 B
Advani, Shri Lal I, . )

e
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AShwan; Kumar, Snri

Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharla}
Bhabhra, Shri Hari Shapkar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shry

Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo

Ghose, Shri Sankar

Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh
Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindrg Nath

Hegde, Shri Ramakrishna
Imam, Shrimatj Aziza
Jaswant Singh, Shri
Jha, Shrj Shiva Chandra
Joshi, Shri Jagannathrao

Kakati, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri 8,

Lakhan Singh, Shri
Lepcha, Shri Sangdopal
Madhavan, Shri K. K,

Majhi, Shri Dhaneswar
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimatj
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
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[Mr. Deputy Chairman]
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad Nigam,
Shri  Ladli Mohan C2a_ Shri
Ghanshyambhai Pant, Shri Krishna
Chandra Patel, Shri Manubhai Pradtoan,
Shri Patitpaban Rajan, Shri Pattiam
Eajinder Kaur, Shrimati Eaju, Shri V. B.
Bamamurti, Shri P. Bameshwar Singh,
Shri Roy, Shri Kalyan Sahaya, Shrj
Dayanand Sarup Singh. Dr. Scindia,
Shrimati Vijaya Eaje Sezhiyan,  Shri
Era Shahabuddin, Shri Syed Shahedullah,
Shri Syed Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar Shastri, Shri
Bhola Paswan Sinha, Shri Indradeep
Surendra ~ Mohan, Shri Surjeet, Shrj
Harkishan  Singh  Tchra, Sardar
Gurcharan Singh Yadav. Shri Hukmdeo
Narayan

The motion was adopted.
Clause 6 was added to the Bill.

Clatie 7—(Powers in relation to absconding
persons)

MR. DEPUTY CHAIRMAN: Now we
shall take up clause 7. There are eight
amendments.

SHRI BHUPESH GUPTA: Sir, I beg to
move:

54. "That at page 3, lines 42 to 46
be deleted."

53. -'That at page 4,—

(1) in  line 5, after the words
punishable  with' the words "
warning' be inserted; and

(ii) lines 6 and 7, the words 'im-
prisonment for a term which may extend to
one year, or with fine, or with both' be
deleted."

SHRI ERA SEZHIYAN: Sir, I beg to
move:

55. "That at page 3, after line 46,
the following be inserted, namely: —

[ 22 DEC. 1980 ]

Ordinance & 316
BiH, 1980
'Provided that the order under thig sub-
seclion shall not be passed unless the
Magistrate is satisfied that the person
had reasonable means to know the order
or three months have passed from the

(N1)

date of order'.

58. "That at page 4, lines 8 and 9 be
deleted."

(Thte amendments Nos. 55 and 53 also
stood in the names of Shri Ghanshyam Bhai
Oza,, Shri Manubhai Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri Biswa
Gogwami and Dr. Shanti G. Patel.)

SHRI SHIVA CHANDRA JHA: Sir, I beg
to move:

57. "That at nage 4, line 6, for the words
'one year' the words 'three months' be
substituted.

151. "That at page 4. lines 6 and 7, the
words 'or with fine or with both' be
deleted."

SHRI M. XALYANASUNDARAM: Sir, I
beg to move:

141. "That at page 4, lines 6 and
the words 'one year' the words
'seven days' be substituted.

142. "That at page 4, line 6, after
the wards ‘'fine' th, wordj ‘'which
shall not exceed ten rupees" me
inserted."”

(The amendments Nos. 140 and 142 also
stood in the names of Shri S-Kumaran Shri
Kalyan Roy, Shri Indradeep Sinha and Shri
Bhola Prasad.)

The questions were proposed.

SHRI BHUPESH GUPTA:" Sir, through
this amendment, I want some deletion. The
purpose of the deletion, is to see that along
with the detention order, other orders are not
passed for the attachment of properties and so
on, to harass the whole family. It: is bad
enough tc detain a peison, but in the name of
arresting him, on the ground that he has been
absconding or has not surrendered, you can
attach his property. That means you are
penalising the whole family. That is
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-why I have suggested this deletian. i.will be
Yot and I will not say much.

The other amendment is about these "who
do not comply with the order. I think, any
sensible person would like not to comply with
these orders. This is how I take it. Any
sensible person woul<j not normally like to
comply with a detention order which is an
outrageous order. Here a provision is made
that if you do not- comply with the order it is
punishable with imprisonment for a term
which may extend to one year or fine or both.
I have been very moderate and 1 have said, no
fine, no imprisonment, if you .uk, you can
give him a warning. That is what I have said
here.

Now this is a very strange state. You make a
detention order against me. I do not comply
with it. It is not known whether such a
detention order would be sustained bv the Ad-
visory Board or not. But even assuming that
grounds are not valid, because 1 have not
complied with this order, you bring me before
a court of law and punish me and send me to
jail for one year. This is absurd. Is there any
jurisprudence in it? Nothing. Here the matter
S p.M. relates not to a valid detention order
which has been confirmed by the Advisory
Board. Any order. A person is sought under a
police order and his property can be seized on
the one hand to punish iAfi family and he can
be brought and sent to jail. This is how they
are trying fo show that the measure is intended
to curb criminals. Criminals will not be
affected by it because most of the criminals
are connected with vfeople who are high up.
Who does not know that criminals are
patronised by some of the Minister? 1 can
start naming them one after another, but I
would not do it.

Only workers, students, teachers and other
people will suffer. On flimsy grounds charges
will be made against them, their property will
be seized and they will be punished for 1500
RS—1.
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having not complied with. Sir, we have
suffered such things. I thought that this
Government should learn something. They are
so fond of imitating Sir Charles Teggart cf
undivided Bengal. You will find these things
in the provisions of the Bengal Criminal Law
(Amendment) Act of 1930 and similar other
Acts passed by the British. Under the DIR
Rules many Congressmen suffered, many of
their families suffered and then the pro -tests
were launched throughout the country. But
here again they are bringing it.

Sir, here is a very
offensive against those  who they think will
have to be taught a lesson.  Sometimes we are
told that that side accused this side—some of
them—of political vendetta. This ,
provision is an act of political ven-j  detta and
every single clause is vicious, pernicious and
permeated  with the spirit of vendetta as I have
mentioned in this case. Therefore, I want a
deletion. 1 know I cannot make any sense to
them. Even if all of us argue together, they
will not listen to us because they think today
power isin e theirhands. I do not know,
Sir, whether I shall live to see them again, in the
opposite benches here. May be, I shall do that,
not from the House but from outside. ~ You are
playing with fire. You are doing something
which may be used against you. = Remember,
India has not been given in permanent lease to
the Congress (I) party and its present leaders.
There are other forces also. Now if you start
competitive arrests and competitive vendetta,
what becomes of the rule of law or the
democratic system or even decency in public life?

calculated, vicious

But Mr. Zail Singh is not in a mood to
understand ~ what  is comprehensible to his
grandson.'

SHRI ERA SEZHIYAN: Sir, this is an
atrocious part of this atrocious Bill. Here you
say that the Central Government or the Stato
Government or any officer mentioned in
clause 3, any petty officer, if he has reason to
believe thata person against whom
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[Shri Era Sezhiyan] such order is
issued is evading arrest, he simply goes
and takes away his property and other
things. What happens is, by the previous
clause 6 you have empowered any officer
of the Government to issue an order
beyond his territorial jurisdiction. Against
a person in Madras a Delhi Commissioner
of Police can issue an order and that man
may not know it but still action will be
taken. That is why I have given a proviso.
"Provided that the order under this sub-
section shall not be passed unless the
Magistrate is satisfied that the person had
reasonable means to know the order or
three months have passed from the date of
order." Here no time is mentioned. They
can issue an order today and within three
days they can go and say the man is
absconding and take' over all his property.
Therefore, it is a draconion piece. It is one
more black spot that has been pointed out.
This is open to much mischief by those
who want to use this thing for purposes
other than those which are mentioned
here. On the next page it i stated:
TSTotwithstanding anything contained in
the Code of Criminal Procedure, 1973,
every offence under sub-section (3) shall
be cognizable." This is only a preventive
Act, not a punitive one. You are making it
cognizable. If a person is not available,
you are making it cognizable and bringing
forth all the- rigemrg at the Criminal
Procedtire Code. This is one more
pernicious piece of legislation and I
solemnly and very firmly oppose this
clause, including the other clauses.
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SHRI M. KALYANASUNDARAM: Sir,
this clause and its provisions also go in
conformity with the whole Bill and the whole
scheme is directed against the political parties,
the political workers, who are pledged to an
ideology different from that of the ruling
party. They may speak about socialism, but
they will protect the monopoly houses and the
multinationals who are looting the entire
country, its resources and people and labour.
Here what is going on in this country i a
second liberation movement. Bear it in mind.
All these Acts, with all the repressive powers
or the repressive machinery, will not go
against those who indulge in mass
exploitation, against loot or plunder by'the
monopoly houses and the multL nationals and
their supporters. Don't take this lightly. Again
this section reminds me of what is wanted.
Here he has shown some small mercy in the
sense he is not preventing people from getting
food or drinking water. That was there in the
old Act. Those provisions were there in that
Act. At least he has shown some small mercy,
for that, I think him. Let him his way.
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MR. DEPUTY CHAIRMAN: The
question is:

54. "That at page 3, lines 42 and
46 be deleted."

5G. 'That at page 4,—

(i) in line 5, after the words
'punishable with' the words 'a warning'
be inserted; and

(i) lines 6 and 7, the words
'imprisonment for a term which may
extend to one year, or with fine, or with
both' be deleted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

55. "That at page 3, after line 46,
the following be inserted, namely: —

*Provided that the order under this
sub-section shall not be passed unless
the MPgistrate is satisfied that the person
had reasonable means tb know the order
or three months have passed from th,

an

date of order'.
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58. "That at page 4, lines 8 and 9 be
deleted.”

The motions were negatived.

MR. DEPUTY CHAIRMAN; The
question is: *

57. "That at page 4. line 6, for the
words 'one year' the words three
months' be substituted."

141. "That at page 4, lines 6 and
7, the words "or with fine or with
both" be deleted."

The motions were negatived.

MR. DEPUTY CHAIRMAN-. The
question is:

140. "That at page 4, line 6, for' the
words 'one year" the words 'seven
days' be substituted.”

142. "That at page 4, line 6, after
the word 'fine' the words 'which
shall not exceed ten rupees' be
inserted."

The motions were negatived.

MR. DHPUTY CHAIRMAN: Now /
»ut clause 7 to vote.

The question is:

"That clause 7 stand part of the
Bill."

The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
116; Noes—65.

AYES—I116

Ali, Shri Syed Rahmat Amarjit Kaur,
Shrimati Amla, Shri Tirath Ram
Arif, Shri Mohammed Usman
Balram Das. Shri Banerjee, Shri B.
N. Barman, Shri Prasenjit Bhagwan
Dhv Shri

Bhamidipati, Shri Krishna Mohan

Bhandare. Shri Murlidhar Chandra-
kant

Bharadwaj, Shri Ramchandra
Bhatt Shri Nand Kishore
Bhim Raj, Shri

Chanana, Shri Charanjit

Chandrasekhar, Shrimati Maraga-
tham

Chattopadhyaya, Prof. D. P.
Chowdhari, Shn A. S,
Das, Shri Bipinpal

Das. Shrimati Monika

Deshmukh, Shri
troji

Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D’Souza, Dr. Joseph Leon

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shri Bijoy Krishna

Haq, Shri (Molana) Asrarul

Hanspal, Shri Harvendar Singh

Heptulla, Dr. (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji

Jain, Shri Dharamchand

Jain, Shri J. K.
Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shankar

Kalaniya, Shri Ibrahim
Kamble., Prof. N, M.
Kesri, Shri Sitaram

Khan, Shri F. M.

Khan. Shri Khurshed Alam
Khan, Shri Magscod Ali
Khaparde, Shrimati Saroj

Krishna, Shri M. R.
Krishnan, Shri U. R.
Kureel, Shri Piare
Lall Talib Unnavi
Lokesh Chandra, Dr,

Bapuraoji  Maro-

Lall Urf Piare
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Maddanna, Shri M,

Madni. Shri Asad

Makwana, Shri Yogendra
Malhotra, Shrimati Usha

Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shri Murasoli

Maurya,” Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Siwi Prakash
Mehta, Shri Om

Mhaisekar, Shri G, R.

Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar

Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.

Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu., Dr. (Shrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayvak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prasad, Shri K. L, N.
Rahamathulla Shri Mohammad
Rai. Shri Kalpnath
Rajaselktharam, Shri P.

Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, Shri R,

Ram Sewak. Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari Shrimati
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Razack, Shrimati Noorjehan

Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N, K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A, P,

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K, P. N.

Singh, Shri Ng. Tompok
Singh. Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P. N,

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri 8, K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES—65

Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar. Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharva, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakraborty. Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh
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Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Haridas, Shri C.

Imam, 6 Shrimati Aziza
Jaswanl Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Rohin
Kalyanasundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran, Shri S

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Malik Shri Salya Pal
Mallick. Shri Harekrushna
Master, Shri K.’ Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj
Mohunta, Shri Sushil Chand
Morarka, Shri R. R,
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Nagasingha Prasad
Nigamn, Shri Ladli Mohan
Oza., Shri Ghanshyambhai
Pant, Shri Krishna Chandra
Patel Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam

Raju., Shri V. B,

Ramamurti, Shri P
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sahaya. Shri Dayanand

Sarup Singh, Dr.

Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed

Shahi, Shri Nageshwar Prasad

Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan

Sinha, Shri Indradeep Surendra
Mohan, Shri Surjeet. Shri Harkishan
Singh Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The motion was adopted.
Clause 7 was added to the Bill

MR. DEPUTY CHAIRMAN;' Now we
take up clause 8. glhere are. 15%
amendments.

Clause 8:  (Grounds of order of de-,
tention to be disclosed to persons
affected by the order)

SHRI LAL K. ADVANI: Sir, I move;

59. "That at page 4. for clause
8, the following be substituted,
namely: —

'8. When a person is detained in
pursuance of a detention order the
authority making the order shall
forthwith communicate to him in
writing the grounds on which the
order has been made and shall afford
him the earliest opportunity of
making a representation against the
order to the appropriate
Government.""

(The amendment also stood in the
names of Shri Jagdish Prasad Mathur
and Shri Kalraj Mishra.)

SHRI DINESH GOSWAMI: Sir. 1
move:

60. "That at page 4, for clause 8,
the following be substituted, namely:

'8. When a person is detained in
pursuance of a detention order the
authority making order shall
forthwith communicate to him in
writing the grounds on which the
order has been made and shall afford
him the earliest opportunity of
making a representation against the
order to the appropriate government
which will include
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consultation with advocates of his
choice for making the represen-
tation.' "

SHRI ERA.
move;

SEZHIYAN: Sir, 1

61. "That at page 4, for clause 8, the
following be substituted name-ly:-

'8. The. authority shall disclose to the
person detained all grounds and fact
for his detention and . shall afford him
all opportunities including consultation|
with advocates of his choice for
making a representation against, the or-
der of detention."

(The amendment also stood in the
names of SHU . Ghanshyambhai Oza,
Shri  Manubhai Patel, Prof. Ramlal.
Parikh, Dr. M. M. S- Siddhu, Shri Biswa
Goswami and Dr. Shanti G. Patel.)

Sir, I am not moving my amendment
No. 62.

SHRI JASWANT SINGH:  Sjr, 1
move:

63. "That at page 4, line 11, after
the word ‘authority' the wb6rds
'subject to the approval of the
Advisory Board for the area' be
inserted."

SHRI ERA
move:

SEZHIYAN: Sir, 1

64. "That at page 4 line 12, for
the words 'five days' the words
two days' be substituted."”

[ 22 DEC. 1890 ]

(The amendment also stood in the names
of Shri  Ghanshyambhai Oza, Shri
Manubhai Patel, J?rof. Ramlal Parikh,
Dr. M. M. S. Siddhu, Shri Biswa
Goswami, Dr. Shanti G. Patel and Shri
Shiv Chandra Jha.)
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. 6-5. "That at page 4, lines 12-13 the
words 'and in exceptional cir-
cumstances and for reasons to be
recorded in writing, not later than ten
days' be deleted/

(The amendment also stood in the
names of Shri Ghanshyambiiai Oza, Shri
Manubhai Patel, Prof. Ramlal Parikh,
Dr. M. M. S. Siddhu, Shri Biswa
Goswami, Dr. Shanti G. Patel and Shri
Dinesh Goswami).

67. "That at page 4, lines 17 and
18, be deleted."

(The amendment also stood in the
names of Shri Ghanshyambhai Oza, Shri
Manubbhai Patel, Prof. Ramlal Parikh, Dr.
M. M. S. Siddhu, Shri Biswa Goswami,
Dr. Shanti G. Patel, Shri Lai K. Advani
and Shri Jagdish Prasad Mathur).

SHRI SHIVA CHANDRA JHA : Sir,
I move:

66. "That at page 4, line 13, for the
words ten days' the words 'five days' be
substituted."

SHRI BHUPESH GUPTA; Sir, I
move:

68. "That at page 4, for lines 17
and 18, the following be substituted
namely: —

'(2) The authority shall disclose
facts which require to be disclosed
in the interest of the person detained,
or he otherwise demands such
disclosure."

SHRI M. KALYANASUNDARAM:
Sir, I move:

143. "That at page 4, line 12, for the
words 'five days' the words 'two days'
be substituted."



331 Re. National Security [ RAJYA SABHA ] Ordinance & Bill, 1980 332

[Shri M. Kalyanasundaram]|

(Die amendment also stood in the \ names of
Shri S.  Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha, Shri Bhola Prasad, Shri P.
Ramamurti Shri Harkishan Singh Surjeet and Shri
Pattiam Rajan).

145. "That at page 4, line 13, for
the words ‘'ten days' the words
three days' b, substituted."

(The amendment also stood in the names
of Shri S. Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha and Shri Bhola Prasad.)

146. "That at page 4, lines 17 and
18 be deleted."

(The ame?idment also stood in the names
of Shri S. Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha, Shri Bhola Prasad, shri P.
Ramamurti, Shri Harkishan Singh, Swrjeet
and Shri Pattiam Rajan.)

167. "That at page 4, lines 12 and 13, for
the words 'five' and 'ten' wherever they
occur, the words three" and 'seven'
respectively be substituted."”

(The amendment also stood names of Shri S-
Kumaran and Shri Kalyan Roy.)

SHRI, P. RAMAMURTI: Sir, I move:

144. "That at page 4, lines 12 and 13,
the words 'and in exceptional ch-
cumstances and for reasons to be recorded
in writing not later than ten days' be
deleted."

(The amendment also stood in the names
of Shri Harkishan Singh Sup-jeet and Shri
Pattiam Rajan.)

The questions were proposed.
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SHRI DINESH GOSWAMI; Sir, my
amendment is sell-explanatory and thereto re.
I am not making a speech.

SHRI ERA SEZHIYAN: Sir, I have

moved amendment Nos. 61, 63 and

67. The most important one is Gl

y where | have suggested a substitute
clause—

"8. The authority shall disclose to the
person detained all grounds and facts for
his detention and shall afford him all
opportunities including consultation with
advocates of his choice for making a
representation  against th, order of
detention."

Here we are omitting all these things. And the
second thing which is the most atrocious is sub-
clause (2) "Nothing in subsection (1) shall require
the authority to disclose facts which it con-*"
siders to be against the public interest to disclose".
You are giving this power to the authority. The
authority will always say it is against the public
interest. And no grounds of detention will ever be
disclosed, somuch so the person ngainst whom
the detention
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order is issued, will not know anything:, and
vvill not be able to defend himself-Therefore,
to make it a statutory provision is most
obnoxious and it will go against the rule of
law. That is why I say the grounds should be
given t« the person so detained and he ~ must
also be afforded an opportunity tc consult his
own advocate and also to defend himself. In
India many persons do not know their own
rights; even the laws are studied by everybody.
Unless the person detained is given the
grounds of his detention and is afforded an
opportunity to consult his advocate and unless
he is defended by an advocate of his own
choice, no natural justice will be available to
the person detained.
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SHRI BHUPESH GUPTA: Subclause (2) of
clause 8 provides that the authority need not
disclose facts, if the authority thinks it is in
the public interest not to disclose them. It is a
strange thing. You arrest me and will not
disclose the grounds or it is left. to your sweet
will. T know my friend will make a heroic
speech about goonda, and other things. It is
not a question of goondas. Goondas you will
not arrest, we know that. They become
volunteers of some Parties. That also we
know. You will arrest people like us and*
other people belonging to the opposition
Parties and you will not disclose the grounds
because the authority thanks that it is not in
the public interest. Here, no judicial
judgement is there. The very person who will
be acting politically against me will be the
person who would be settling the issue as to
whether the facts should be disclosed or not.
We know very well that they have no facts
when they arrest. We have known cases when
the officer, after arresting, did not know why
the person was arrested. We have got the
Gupta Commission [The Vice-Chairman (Dr.
Raflq Zaka-ria) in the Chair.]
report, by the Supreme Court Judge. He has
shown how arrests have taken place. You may
have a different view of these Commissions.
But these are the disclosures that have come to
light during the emergency, when people were
arrested without any reason whatsoever, it is for
political vendetta or even on per-* sonal grounds
and the facts would not be disclosed to them.
This has happened under MISA and under
Presidential orders. The same thing is pro-

vided here, some friends say that we
arc almost being driven to emergency
I say here is the proclamation of unoffi
cial emergency. If the Government
had two-thirds majority in the House
by now, we would have been living in
a state' of internal emergency. I
have no doubt about it. They are
now  bringing back all the emer
gency  provisions. This is why I
say through my amendments ‘'hat eom-
pulsorily the facts should be disclosed.
Why not? We are a. civilised society.
Any ruffian of a Policeman who blinds,
under-trial  prisoners or who commits,
rape on women in the lock-up will ar
rest me and put me in detention. He
will not be under obligation to disclose
the facts to me as to why I have been
arrested. What am 1? Sir, *his gees
against the very concept of the Cove
nant we have signed in so* far as hu
man rights are concerned. Human
rights are being treated so lightly and
so cynically by this Government and
we know that we will all be victims
of it. Therefore, Sir, 1 am not talking
about all these things and about the
other criminals and dacoits. There is
the IPC and there is the Cr. PC and
there are But you

do 'not know how to enforce them. How can
you? You have a Chief Minister —I will not
name him—who is going about paying
tributes to a known gangster in Bihar. Who
does not know it? Who does not know as to
how many mafia leaders are being patronised
by some leading members <i the ruling party?
Not all of you, but some of you, and
everybody knows it. Some Ministers are
known for their strength not because they
have the moral or political strength, but
because they have the backing of the
underworld, backing of the mafia, backing of
the police, linked un with the underworld.
Such is the case. But we are told that thev will
not divulge the grounds. Get up Mr. Zqil
Smgh, to give one of your funny answers.

EAn i Gi'??r!?? - ‘45"41';;_
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SHRi N.K.P. SALVE: Sir, I ,im on a point
of order. Sir, I am on a point of order under
rule 244. Lest anyone should feel offended, 1
should like to state that we have been sitting
here for quite sometime. Now, Sir, under rule
244, T would like to submit that after every
clause is taken up .or consideration, 1 intend
moving that no speaker be allowed to speak
on the amendment. I am going to do this
under rule 244.  (Interruptions).

AN HON. MEMBER: You' should have
been a Minister.

SHRI N. K. P. SALVE: J nm quoting the
rules. There is one exception. Under this rule,
I am entitled to move this. (Interruptions).

SHRi P. RAMAMURTI: What is the rule?
Tell me that.

SHRI N. K. P. SALVE: The lule is this":

"At any time after a motion has been
made, any member may move, That the
question be now put', and, unless it appears
to the Chairman that the motion is an abuse
of these rules or an infringement of the
right of reasonable debate, the Chairman
shall then put the motion: 'That the question
be now put'."

Then. Sir. it shal be the pleasure of the House to
decide. (Interruptions).

SOME HON. MEMBERS: No, no.
(Interruptions).

SHRT N. K. P. SALVE: Sir, I will, fipeak
on this.

SHRI SUNDER' SINGH BHANDARI: Sir,
the rule goes in favour of those who* want to
speak.

SHRI N. K. P. SALVE: Sir, I will move...
(Interruptions)

SHRI HARKISHAN SINGH SUR-JEET:
This itself shows what you are up to.
(Interruptions). This is not ,n ordinary law,
but this is a most important legislation and
you are preventing a  discussion.
(Interruptions).

SHRI N. K. P. SALVE: Sir, I am one
for a reasonable and adequate debate.

SHRI HARKISHAN SINGH SUR-JEET:
Is this not a reasonable debate?

SHRI N. K. P. SALVE: You sit down and
listen to me.-(Interruptions)

SHRI HARKISHAN SINGH SUR-JEET;
Why should I sit down? You sit down.
(Interruptions).

SHRI N. K. P. SALVE: Sir, I am one for
an adequate debate. But every time, on every
amendment, there are two or three members
who are speaking and who are monopolising.
(Interruptions).

SHRI MANUBHAI PATEL: We have
taken the trouble of moving the amendments
and it is our right. Mr. Salve, it is our right.

SHRI N. K. P. SALVE: You sit down.
(Interruptions)

SHRI MANUBHAI PATEL: You sit
down. (Interruptions)

SHRI N. K. P. SALVE: Sir. I am within
my rights.  (Interruptions)

SHRI P. RAMAMURTI; Sir, I want to
speak on this.

SHRI N. K. P. SALVE: Sir, under

Sft flUT3AS ITT :5TR AT spt

(Interruptions)

SHRI N. K. P. SALVE. Sir, under rule 244. 1
am going to move my motion. Unless the motion
is an abuse of these rules or an infringement of
the right of reasonable debate, | am entitled to
move for closure of the de-l bate.
(Interruptions).
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SOME HON. MEMBER: No, r>.0.

s

SHRi BHUPESH GUPTA: Sir, I will speak
on this.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): He has only drawn my attention
to the rule, and he has spoken on that rule.
Only after he puts the motion, that question
will arise.

SHRIMATI PURABI  MUKHOPA-
DHYAY (West Bengal): Mr. Vice-Chairman,
Sir. are you allowing us to speak or not?

SHRI P. RAMAMURTI: Sir, I want
to point out one thing. When we are
moving amendments, a reasonable de
bate must take place. When a reason
able debate must take place on the
amendment, you cannot say that . you
will ask for a closure of that reason
able debate. Either you say that you
are not prepared to listen to the
amendment at all, that you are not
prepared to be convinced of what we
are going to say, however reasonable
it may be, and you are only impervi
ous ro any argument or allow the de
bate. Either they take the decision or
they must allow us to speak for the
amendment moved, so that they can
change their amendment if it is cor
rect. I do not agree with the view..
.lions). Ther -1 rea-
sonable debate on the amendment. After
all, you are giving us three or utes for it.
(Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): Let us hear the Leader of the
House. After that, if it is necessary. . .
(Interruptions)

SHRIMATI PURABI MUKHOPA- *
DHYAY: It cannot be like that.  (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): I have called upon the Leader of
the House to speak.

SHRIMATI PURABI MUKHOPA-
DHYAY: But you have done an inius-tice.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): There is no injustice. After
the Leader of the House has spoken, there
will be no need to for...

SHRIMATI PURABI
DHYAY: Iknow the Rules.

MUKHOPA-

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): j am presiding. That is my
ruling. (Interruptions) 1 am sorry. But I have
called the Leader of the House to speak. Will

you please sit down?  (Interruptions)
SHRIMATI PURABI MUKHOPA-
DHYAY: I won'tt You name me.
(interruptions)

SHRI PRANAB KUMAR MUKHER-JEE:
The hon. lady Member need not be agitated.
What we have decided is that let the Members
speak on their amendments, and we shall
complete the business in that way. Members
have moved amendments may speak on them.
So far we have covered clause 7 in this way.
For the rest of the clauses also, we shall
proceed . in the manner in which we have
proceeded up to clause 7.

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARTA): As I said, after the 1 of the
House has spoken, 1 think there is any

further discussion, necessary. 1 will now
call upon.... (Interruptions)
SHRIMATI PURABI MUKHOPA-

DHYAY: You have allowed Mr. Salve
(Interruptions)

THE VICE-CHAIRMAN (DR. P
ZAKARIA): Yes, (Interruptions)

SHRI ERA SEZHIYAN: "The Leader of
the House has spoken. But what has made Mr.
Salve to express.... (Interruptions ( You
know that I have given so many amendments.
We take two or three minutes.. (Interru, Here,
is a voice raised by Mr. Salve saying that we
are wasting "the tin*? of. the House. It is for
the Chair to decide. He cannot say all these
things. He has cast aspersions on Members,
(Interruptions)
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THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): You have made your point.

SHRI ERA SEZHIYAN: He should not
have the guts to say that we are wasting the
time of the House. (Interruptions)

SHRIMATI PURAB1 MUKHOPA-DHYAY:
Mr. Salve, while he was speaking, u:sed
derogatory language not only against one
Member but against many Members who got
up and " shouted. Will he apologize and with-
his remarks?  CSterruptions)

SHRI BHUPESH GUPTA: After what Mr.
Pranab Mukherjee has said I do not think we
need pursue this matter. Let us go on as we
are going «n. As for Mr. Salve, you cannot
make him apoTogize twice a week.
(Interruptions)

SHKI P. RAMAMURTT: T take it that the
Leader of the House has already censured his
own deputy leader. (Interruptions)

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): T will now call Mr. Kal-
yanasundaram. Everybody seems to be a little
tired. Let us be as brief ,s possible.
interruptions)

SHRi U. R. KRISHNAN: Up to what time
are we supposed to sit? Up to 12 or 1 o'clock?

AN HON. MEMBER: Up to 9 o'clock
tomorrow mornipg. (Interruptions)  *

THE VICE-CHAIRMAN (DR. RAFIQ
ZAKARIA): The position is that we shall
have to sit till we pass this Bill. There is no
question of mid-night or beyond that. I will
request Mr. Bhan-dari and others not to get
worked up about a little interruption. As the
Leader of th, House said, let us go on as we
were going on. Please be brief.

SHRI M. KALYANASUNDARAM: Sir, the
provision will lead to a lot of malpractices and
corruption.  The official will be entitled to
pass an order
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of detention first and then search for ground.
He will pass the order without proper
grounds. That is why my party leader, Shri
Bhupesh Gupta, has spoken about it. We have
seen last time when the emergency was there
that the officers were getting money for
leaving a person, for passing detention orders
and even for revoking detention orders.
Money was flowing. This will lead to that. So,
this provision must be changed.

SHRi P. RAMAMURTI: Sir, after all when
the detention order is passed, h, is supposed to
have exercised his mind before passing that
order. When he exercises his mind, he must
have the causes for which I am being detained.
Without that, he cannot detain me. Therefore,
if he has already got the reasons for my
detention, what prevents the District
Magistrate from giving me the causes for my
detention and the grounds of my detention im-
mediately? He is supposed to have exercised
his mind. What it means is that a District
Magistrate can sign a blank cheque and after 5
days he can search for grounds of detention. In
some extraordinary cases, he can wait for 10
days. We do not know what are those
extraordinary cases. The whole thing means
that this is hypocrisy. The second point is that
he need not disclose the grounds. I *>m asked
to defend myself before this Advisory Council,
but I do not know why 1 have been detained. 1
will not be communicated the reasons and still
I am being asked to submit an explanation.
The whole thing is a farce. You say that yoy
will detain and no grounds need be given. You
say that you are all powerful. Then why have
this farcical thing? This particular thing is on
the ground of public interest. If it is in public
interest, he need not disclose the grounds. I am
being deprived of my liberty. Therefore, it is a
total farce. It is another MISA where you say
that even the grounds cannot be given. That is
what you are repeating in a different way. That
is why 1 say, "Delete this clause and inform
me immediately about the grounds of
detention, if you have got them".
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1 ' (6) Nothing in clause (5) shall require

_the authority snaking any such order as is
referred to in that clause to disclose facts

dwhich 'such authority considers to be
against the public interest to disclose."
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MR. DEPUTY CHAIRMAN in the
chair]

MR. DEPUTY CHAIRMAN:
question is:

The

59. "That at page 4, for clause 3, the
following be substituted, namely:

'8. When a person is detained in
pursuance of a detention order the
authority making the order shall
forthwith communicate to him in writing
the grounds on which the order has been
made and shall afford him the earliest
opportunity, of making a reprec>jn-
tation against the order to the appropriate
Government'."

Barauni (C.A.)

The motion was negatived.

MR. DEPUTY CHAIRMAN: Tb* question

is;
60. "That at page 4, for clause 8.
the following be substituted, name
ly—

'8. When a person is detained in pursuance of a
detention order the authority making order shall
forthwith communicate to . him in writing th,
grounds on which the order has been made and
shall afford him the earliest opportunity of making
a representation against the order to the appropriate
Government Which will include consultation with

advocates of his choice for making the
representation'.”

The motiojj, was negatived.

MR. DEPUTY CHAIRMAN; The
question is;

61."Tint it page 4, for clause
8 the following foe substituted,
namel---: —

'8 The authority shall disclose to the person
detained all grounds and fact for his detention and
shall afford him all opportunities including
consultation with advocates of his choice for mak-

ing a representation against the order or
detention'."
64."That at page 4, line 12 for
the words 'five days' the words
'two days' be substituted."
65."That at page 4, lines 12—I3
the words 'and in exceptional cir
cumstances and for  reasons to be
recorded in writing, not later than

ten days' foe deleted."
67. "That at page 4, lines 17 and 18 be deleted."

The motions were negatived.

MR. DEPUTY CHAIRMAN:
is.;

The question
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63. "That at page 4, line 11, after the
word 'authority* the * words 'subject to the
approval of the Advisory Board for the
area' be inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The

question is,

66. "That at page 4, line 13, for the
words 'ten days' the words 'five days' be
substituted."

The motion was negatived.

MR. DEPUTY'CHAIRMAN. The
question is;

68. "That at page 4, for lines 17 and 18
th, following be substituted, namely:—

'(2) The authority shall disclose facts
which require to be disclosed in the
interest of the person ' detained, or he

"

otherwise demands such disclosure'.

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is;

The

143. "That at page 4, line 12, for the
words 'ten days' the words 'three days' be
substituted."

145. "That at page 4. line 13, for
the words 'ten days' the words 'three
* days' be substituted."

146. "That at page 4, lines 17
and 18 be deleted."

The motions were negatived.
MR. DEPUTY CHAIRMAN; The

[22 DEC. 1890 ] . Ordinance & Bill, 1980

question is

144. "That at page 4. lines 12 and 13,
the words 'and in exceptional circumstances
and for reasons to . be recorded in writing not
later than te, days' b, deleted."

The motion was. negatived.

MR. DEPUTY CHAIRMAN: The i
question is.

346
“That clause & stand part of the
BilL”

The House divided,

MR. DEPUTY CHAIRMAN: Ayes—
117; Noes—#67.

AYES—117

Ali, Shri Syed Rahmat

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman

Balram Das, Shri

Banerjee, Shri B. N.

Barman, Shri Prasenjit

Basavaraju, Shri M.

Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan

Bhandare, Shri Murlidhar Chandis
kant

Bhanu Pratap Singh, Shri

Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit .

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof. D, P.

Chowdhari, Shri A, 5.

Das, Shri Bipigpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraci

Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D'Souza, Dr, Joseph Leon

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida

Handique, Shri Bijoy Krishna

Haq Shrj (Molana) Asrarul

Hanspal, Shri Harvendar Singh

Heptulla, Dr. (Shrimati) Najma

Ibrahim, Shri B. A,

Jain, Shri Dharam Chand
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Jn, Shri J. K
Josty, Shri Krishus Naad

dushi, Shrimati Kumudben Muyowshoa-
kuy

Kalaniva. Shey Iheaigr

Kembie, Prof N, M

Fosin Shrr Sharao

Khuen, Shry § N\,

Khan. Shr Kheroheyg Alam

Khan Shri Magsood Ab

Khugarde, Shvimul Surao)

risnna, Shirn MOH,

Koshnan, Shin 17 K

Kureel, Shri Piare Lalt Urf Pjage Ll
Talib Umavi

takest Chandrs D1

'.la(imn'un, S K. K

“tadni, Shr Arud

Vakwing, Shii Yopendrn

Malhotra. Shrimat) Ughyg

Malike, Shri Sved Abdul

Manhsr, Shri Bhagatram

Muran, Shri Mususeh

Maurya, Shri Buddbi Priva

'blm;m‘ Shri Dhuleshway

Mchiotra, Shri Prakusi

Mehta, Shri O

\Mhaisekur, Shel G. R

‘hraba, Shri Ham Niwas

Mishira, Shri Mahepdra Mohan

featry, Shrimati Reda

dchauty, Shri Surendrs

vinhapatra, Sha Shyam Sundar

Mondul, Shrs Anmad Hossgin

Viaupanai, Shri G. K.

Mukherjee, Shry Pranab

Mulls, Stiny Suresy Narain

Munusemy, Shri V. P

Muthu, Dr. (Shrimati) Salluavieg

Naidu, Shry N. P, Chengalraya

Nuik, Shri G. Swamy

Vidwa, Shry Hari Singh

Nurendry Singh, Shri

Pande, Shri Bishambhar Natp

Pandey, Shri Narsingh Narsin
Pandey, Shri Sudhakar

Pend v, Swrimath Manotramg
Paswan, Shri Ram Bhagat
Pattungyak, Shri Bhabani Charan
Prajapati, Shri Pravin Kumar
Prazad, Shri K. L. N.
Rahamathulla, Shri Mohammad
IRai, Shri Kalpnath
Hajasekharam, Shri P.
Rajendra Singh Ishwar Singh, Shrl
Ramachandran, Shri M. S,
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimatl
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy. Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumgar
Salve, Shri N. K. P,

Saring, Shri Leonard Soloman
Sharma, Shri A, P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N.

Singh. Shri Ng. Tompok
Singh. Shrimati Pratibhg
Sirodia, Shri Sawaisingh
Sujon Singh, Shrj

Sukul, Shri P. N

Sultan. Shrimati Maimcona
Sultan Singh, Shri

Tama, Shri Ratan
Vuwishampeyen, Shri S, K,
Venkatarao, Shri Chadalavada
Vermn, Shri Shrikant

Yadav, Shri Ramanand
Zakoru, Dr Rafig

NOES—47
Advani, Shri Lal K.
Ashwani Kumar, Shri

Bagaitkar, Shri Sadashiy
Banerjee, Shri Jaharla]
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Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapai Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratimg
Chakraborty, Shri Amarpresad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa

Goswami, Shri Dinesh

{upta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza

Jaswant Singa, Shri

Jha, Shri Shiva Chandra

Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M.
Khandelwal, Shrj Fyarelal
Kumaran, shri 8.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishro, Shri Kalraj

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chang
Moratka, Shri R. R.
Mukherjee, Shrimati Kanak
Mulhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

©Oza, Shri Ghanshyambhai
Pant, Shri Krishna Chandra

Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiamn

Raju, &hri V. B.

Ramemurti Shri P.
Rameshwar Singh, Shri
Reddy. Shri B. Satyanarayan
Roy, Shri Kalyvan

Sahaya, Shri Dayanand
Sarup Singh, Dr.

Seindia, Shrimati Vijaya Raje
Bezhiyan, Shri Era
Sahabuddin, Shri Syed

Shahedullah, Shri Syed

Shahi Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswap
Sinha, Shri Indradeep

Surendraz Mohan, Shri

Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Naravan

The motion was adopted,
Clause 8 was added to the Bill.

MR, DEPUTY CHAIRMAN: We
shali now take up clause 9, There are
eight amendments,

Clause & (Constitution of Advisory
Boards)

SHRI JASWANT SINGH: Sir, I
move:

69, “That at page 4, lines 19-20,
the words ‘whenever necessary’ be
deleted”.

SHR; BHUPESH GUPTA: Sir, 1
move:

70. “That at page 4, for Jines 19 {0
21, ike following be substituted,
namely: —

‘e, (1) The Central Government
and each State Government shall
canstitute gne or more Advisory
Boards for the purposes of this
Act from a panel approved by
Pariiament or the State Legisla-
ture concerned’.”

SHRI JASWANT SINGH: Sir, I
move;

71. “That at page 4, line 21. after
the worg ‘Act’ the words ‘for an
area comprising not more than five
districts’ be inserted.”

SHRI KALRAJ MISHRA: Sir, I
maove:

2. “That at page 4, for lines 22
to 24, the following be substituted,
namely: —

‘(2) Every such Board shall
consist of three persons who are,
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or have been, Judges of a High Court'."

(The amendment also stood in the names
of ShH Lai K. Advani, Shri Jagdish Prasad
Mathur, Shri Pyarelal Khandelwal, Shri Era
Sezhiyan, Shri Ghanshyambhai Oza, Shri
Manubhai Patel, Prof. Ramlal Parikh, Dr. M.
M. S. Siddhu, Shri Biswa Goswami and Dr.
Shanti G. Patel)

SHRI ERA SEZHIYAN: Sir, I move:

73. "That at page 4, line 23, the
words or are qualified to be appoint
ed as' be deleted.’

(The amendment also stood in the names
of Shri Ghanshyambhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Shri Dinesh
Goswami, Dr. M. M. S, Siddhu. Shri Biswas
Goswami, Dr. Shanti G. Patel, Shri Shridhar
WasiLdeo Dhabe, Shri B. B. Raju and Shri
Jaswant Singh.)

SHRI DINESH GOSWAMI: Sir, I move:

74. That at page 4, line 26, the
words 'or has been' be deleted."

(The amendment also stood in the names
of Shri Era Sezhiyan, Shri Ghanshyambhai
Oza, ShH Manubhai Patel, Prof. Ramlal
Parikh, Dr. M. M. S. Siddhu, Shri Biswa
Goswami and Dr. Shanti G. Patel.)

SHRI P. RAMAMURTI: Sir, 1 move:

147. "That at page 4, lines 22-23,
the words 'or have been, or are

'

qualified to be appointed as, be
deleted."

(The amendment also stood in the names
of Shri Harkishan Singh Sur-jeet and Shri
Pattiam Rajan.)

SHRI M. KALYANASUNDARAM: Sir,
1 move:

148. "That at page 4, line 26, the
words 'or has been' be deleted."

(The amendment also stood in the names
of Shri S. Kumaran, Shri

Kalyan Roy, Shri Indradeep Sinha, Shri
Bhola Prasad, Shri P. Ramami.rti, Shri
Harkishan Singh Surjeet and Shri Pattiam
Rajan.)

The questions were proposed.

MR. DEPUTY CHAIRMAN: Yes, Mr.
Jaswant Singh.

SHRI JASWANT SINGH: Mr. Deputy
Chairman, Sir, I am moving two amendments
on clause 9. They relate firstly to the deletion
of the words "whenever necessary" and
secondly to the inclusion of a definition of a
discretionary area. "Whenever necessary" to
my mind, i; redundant. There is here a
provision whereby the Central and each of the
State Governments shall constitute one or
move Advisory Boards for the purpose of this
Act. T am unable to comprehend as to what
"whenever necessary" implies. Who hag the
discretion of deciding the necessity or
otherwise? When you have specified here that
there shall be an advisory board where does
the question of necessity arise? The necessity
is ipso facto established the movement you
are implementing this Bill as an Act, when
you bring into play the advisory board shall
be constituted. Where is the need for adding
the words "whenever necessary". It leads one
to think, i it an executive discretion? Is it
going to determine the need or necessity for
it? Or is it some other consideration which the
hon. Minister has in mind which is going to
determine the necessity? It is an elementary
deletion and I would request the hon. Minister
to tak. into account when considering our
request.

There is another addition I have submitted
as amendment for this particular clause which
is to specify the geographic area for which an
Advisory Board shall be held as responsible.
You are saying that the Centre or the State
Government shall constitute a, Advisory
Board. Now, if the State is large, if a
particular State, as per the purview of this Act,
has a problem of law and order, where it is not
possible for one Advisory Board
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to adequately deal with it, surely you will
constitute more than one. it is therefore,
reasonable and logical to say that one Advisory
Board shall be tresponsible for a geographical
limit **which you should define, which is the
purpose of my second amendment to this
particular clause which I submit for the hon.
Minister's consideration.

SHRI BHUPESH GUPTA: My amendment
is simple with regard to the appointment of
the Advisory Board. I have no objection to
the judges being appointed as members of the
Advisory Board. 1 wish to bring into the
picture Parliament in the case of Central
detention order, and State Assemblies in the
case of detention

* orders within the jurisdiction of the States.
That is why, I have suggested that the
members of the Advisory Board should be
appointed out of a panel approved by
Parliament and the State Assemblies as the
case may be. The reason is that we should
have such people in whom wo have con-
fidence and those who go to the Advisory
Board to deal with the very vital question of
individual liberty, deprivation of liberty by
this Bill, should be men beyond reproach and
should command the confidence of both sides
of the House. If you acecpt this amendment, it
means that in the

f matter of appointment, there will be at least
some consultation between Opposition and
the Government parties in order to arrive at
common conclusion so that th, right type of
people are appointed. Sir, in public life, there
are many good people, eminent people, who
may not be attached to any political party,
who have common sense and know-how the
land lies.

Hence, such people should be brought into
the picture, and hence my amenment.
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SHRI V. B. BAJU: Sir, this clause is really
the heart of the whole Bill. In fact the approach
of the Government, a, revealed in the
Ordinance, was in conformity with the Forty-
fourth Amendment to the Constitution, through
section 3 of that Amendment Act. My
colleague. Shri Nanda, had raised this at that
time as a point of order. I, 1978, the
Constitution Forty-fourth Amendment Act was
passed. Section 3 amended article 22 from
which thig Bill derives its . authority. This Bill
derives all its authority and sanction from that
article, article 22 which was amended. The
Janata Party at that time had three ideas, or had
a scheme of three ideas. One, to establish
the
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independent character of the Board, that the
constitution of the Board must have the
concurrence of the Chief Justice of the
appropriate High Court, to make it appear
independent. Secondly, the Chairman should
be a 6itting judge. Thirdly, the other two
members should be sitting judges or who have
been judges. This was the scheme which the
Janata Party had prepared and made the
amendment accordingly. I was very happy at
least for that point when I saw it in the
Ordinance; clause 9 was copied from that. But
when the Bill came before us, it was made
topsy-turvy. All the three stipulations have
been

* disturbed. Now, it is not the High Court which

gives concurrence and appoints. It is the State
Government. That is, the executive has taken
control. Secondly, the presiding Chairman
coul<j now be even a retired Judge. Then the
other tw, members could be those who are
capable of becoming Judges. Therefore, you
have completely reduced the stature of the
Board and destroyed its independent character.
In fact, it is a carbon copy of the executive.
Even at this point of time, I would request the
Home Minister to reconsider, or at least in-
form the House, in between the promulgation
of the Ordinance in September and now, what
is it that has happened to change your mind? Is
it the pleasure of the executive? What is it?
You were going to do the right thing. I would
blame the Janata Party Government for not
having issued the notification at that time for
the enforcement of this amendment. I am not
blaming you. And even the Lok Dal
Government did not do it, as I mentioned. At
least you could have rectified it. Mr. Home
Minister, you could have issued the
notification for the enforcement of this
amendment which established the
independent

3 character of the Board. Don't you want justice to

be done to the detenue? What ig your idea? As
my friend has just now put it, do you have no
belief in the intergrity of the judiciary? Are
you giving the proper status to the judiciary
i, the country? We
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would like to be enlightened as to why did
you change you, mind? Why did you destroy
its seemingly independent character?

Sir, this is a very important matter. We
cannot take these things lightly. Sir, you are a
senior statesman of the country. An important
Constitution amendment was made two years
ago. The executive sits over it; it does not
actually issue a notification. I will appeal to
the House: Let us not hereafter have that
clause in the Constitution Amendment Bills.
As soon as the House approves it by a two-
thirds majority, it must come into force. But
here the executive sits over it as if it has a
veto o, the powers of the Parliament. I would
like the Home Minister to tell this House what
is the attitude and what is the view of the
present Government about that amendment.
You have gone against the amendment. How
dare the Government go against that
amendment? It is a contempt of the House; it
is a disrespect to the House. I must here
uphold the respect the sovereignty and
supremacy of Parliament. You are also second
to none. Are you keeping the respect, the
supremacy and sovereignty that the House
should command? With one stroke you have
destroyed the supremacy of Parliament, you
have destroyed the independent character of
the judiciary.

SHRI DINESH GOSWAMI; Mr. Deputy
Chairman, Sir, while supporting the views
expressed by Mr. Raju on another
amendment, I would like to submit that the
amendment that I have moved seeks to make
an improve. ment in the Bill. In sub-clause (3)
of clause 9, it has been said that the retired
Judge of a High Court can also be appointed
as the Chairman. My view is that a Judge of a
High Court, during his tenure of office, en-
joyes security of service for which he can
remain free from executive influence. Because
a High Court Jude enjoys constitutional
protection, he can be free from executive
influence.
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The highest court of the land—the Supreme
Court—in one of the important cases held that
it is better for the ends of justice that in
important matters, it should be a sitting Judge
of the High Court who should be entrusted
with the job of adjudicating matters.
Therefore, my submission would be that the
Chairman of the Advisory Board should be a
sitting Judge of the High Court (o that justice
is not only done but justice appears aiso to be
done. Unless the Home Minister has a
willingness to influence the Advisory Board, I
do not see any reason why this amendment
cannot be accepted.

SHRI P. RAMAMURTI: Sir, we know the
difference between a Judge of the High Court
and a person qualified to be a Judge. Any
advocate with ten years' standing, a briefless
lawyer why does not get any brief is a person
qualified to be High Court Judge. This is the
law as it stands. In the case of appointment of
a High Court Judge, the Government has got
to consult the Chief Justice of the High Court
who knows the law-years, who knows how
they have been arguing, their competence and
their capacity and, on that basis a High Court
Judge i; appointed. But here, briefless lawyers
who would be prepared to sell themselves to
the Executive can be appointed on the ground
that those people have put up signboards for
ten years a, lawyers and therefore they are
qualified to be Judges. Therefore, the intention
is very clear. To appoint those people who do
not have anything to do with the High Courts,
even the pretence of having something to do
with some sort of advisory committee reduces
the Advisory Board to a farce completely and
it is to have people who will be yes-men to
them. This is the idea behind it. That is why I
say, do not take cover under the fact that the
Constitution amendment hag not been
notified. I want to remind the Congress (I)
Party that at that time the Congress (I) Party
also supported the amendment and they
wanted  this

amendment to be passed. You were also party to
that. Now if you want to go back on that because
you are in power and you want to abuse that *
thing and you want to ride roughshod over the
liberties of the people, you are free to do it. But I
would like to know whether they have got any
conscience left in them. If you are not sticking to
that position which you had taken while
supporting amendment of the Constitution, who
can have any trust in you at all if you do not
have even that much of conscience?

MR. DEPUTY CHAIRMAN: Mr.
Kalyanasundaram.

SHRIM. KALYANASUNDARAM: No,
Sir. Thank you.
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SHRI V. B. RAJU; One point. I would
request the Minister to just respond to this
demand: What does the ruling party hold its
opinion on the Constitution Amendment,
section 3 of the 44th Amendment? (Interrup-
tions) Ithas relevance. Are you
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actually changing your mind? Even the Janata
Party did not hav, two-thirds majority here
but even then...

MR. DEPUTY CHAIRMAN; He has
already replied to that. Whatever he wanted
to say, he has said.

SHRI V. B. RAJU; There is relevance
now.

MR. DEPUTY CHAIRMAN; H, has read
out that.

MR. DEPUTY CHAIRMAN: The
question is,

69 '-That at page 4, lines 19—20, the
word, 'whenever necessary' be deleted."

71. "That at page 4, line 21, after th,
word 'Act' the words 'for an area
comprising not more than Ave districts' be
inserted."

The motions were negatived.
MR. DEPUTY CHAIRMAN: The
question is,
70. "That at page 4, for lines 19 to 21,

the following be substituted, namely: —

'(1) The Central Government and each
State Government shall constitute one or
more Advisory Boards for the purposes
of this Act from a panel approved by
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Parliament or the State
ture concerned.,”

Legisla-

The motion twas negalived,
MR. DEPUTY CHAIRMAN: The
question is-.

72, “That at page 4, for lines 22
to 24 the following be substituted,
namely ;— i

‘(2) Every such Board shall con.

sist of three persons who are, or

have been, Judges of a High
Court, »

The motion was negatived,
MR. DEPUTY CHAIRMAN: The
question is.

13, “That at page 4, line 23, the
?vords ‘or are qualified to be ap-
pointed as’ be deleted”

The motion was negatived,

MR. DEPUTY CHAIRMAN: The
question is.

74. “That at page 4, ling 26, the
words ‘or has been’' be deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

147, “That at page 4, lineg 22-23,
the words ‘or have been or are

qualified to be appointed as’ be
deleted.”

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is.

148, “That at page 4, line 26, the
words ‘or hag been’ be deleted.”
The motion was negatived.

MR. DEPUTY CHAIRMAN: The
Question is.

“That clause § stand part of the
Bin."

(The House divided)
MR. DEPUTY CHAIRMAN:
Ayes—114; Noes—68.

AYES—114

Ali, Shri Syed Rahmat

Amarjit Kaur, Shrimati

Amla, Shri Tirath Ram

Arif, Shri Mohammed Usman

Balram Das, Shri

Barman, Shri Prasenjit

Bhagwan Din, Shri

Bhamidipati, Shri Krishna

Bhandare, Shri Murlidhar
kant

Bharadwaj, Shri Ramchandra

Bhim Raj. Shri

Chanana, Shri Charanjit

Chandrasekhar, Shrimati
tham

Chattopadhyaya, Prof. D. P,
Chowdhri, Shri A. S.

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh Singh, Shri

Dharmavir, Shri

D'Souza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Heptulla, Dr. (Shrimati) Najma
Ibrahim, Shri B,

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shanker

Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.

Kesri, Shri Sitaram

Khan, ghri F. M,

Khan, Shri Khurshed Alam
Khan. Shri Maasond Ali

Mohan
Chandra-

Maraga-
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Khaparde, Shrimati Sarej
Krishna, Shri M. R.
Krishnan. Shri U. R.
Kureel, Shri Piare Lall Urf Piare
Lall Talib Unnavi

Lokesh Chandra, Dr,
Maddanna, Shri M.

Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhagatram
Maran, Shei Murasoli
Maurya, Shri Buddha Priya

Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash

Mehta, Shri Om

Mhaisekar, Shri G. R.

Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sunder
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V. P.

Muthu, Dr. (Shrimati) Sathiavani
Naidu, Shri N, P. Chengalraya
Naik, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendry Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manoramn
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan
Prajapatl, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rehamathulla, Shri Mohammad
"Rai, Shri Kalpnath
Rajasekharam, Shr{ P.

Rajendra Singh Ishwar Singh, Shri
Ramachandran, Shri M. S.
Ramakrishnan, Shri E.

Ram Sewak, Chaudhary
Rao, Shri V. C, Kesave
Ratan Kumari, Shrimati
Razack, Shrimatj Noorjehan
Razi, Shri Syed Sibie

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh. Shri Bhishma Narain
Singh, Shri J. K. P. N.
Singh, Shri Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoonsa
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri 8. K.
Venkatarao, Shri Chadalavadg
Verma, Shri Shrikant

Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES—66

Advani, Shri Lal K.
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganpat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Nla
Bhola Prasad, Shri
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Bose, Shrimati Pratima
Chakraborty, Shri Amarprosad

Dhabe, Shri Shridhay Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa

Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath

Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram Z Shri M.

Khandelwal, Shri Pyatelal
Kumaran, Shri 8.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj
Mohinder Kaur, Shrimati
Mohunta Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigarm, Shri Ladli Mohan
Oza, Shri Ghanshyambhai
Pant, Shri Krishnachandra
Patel, Shri Manubhat
Pradhan_ Shri Patitpaban
Rajan, Shri Pattiam

Raju, Shri V. B.

Ramamurti, Shri P,
‘Rameshwar Singh, Shri
Reddy, Shri B. Satyanaraysn
Roy, Shri Kalyan

“Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje

|
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Sezhiyan, Shri Bra
Shahabuddin Shri Syed
Shahedullah, Shri Syed
Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shri
Surieef, Shri Harkishan Singh
Tohra, SBardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan
The motion wag aedopted.

Claouse 9 wes added to the Bill,

Clause 10 (Reference to Advisory
Baards}

MR. DEPUTY CHAIRMAN: Now we shall
take up clause 10. There are; fiv, amendments.

SHRI LAL K. ADVANI: Sir. 1
move:

75. "That at page 4, line 32 for the words
'within three weeks from the date of
detention of a person under the order' the
words 'as soon as may be, but in any case
within one week from the date of detention
of a person under the order' be substituted."

(The amendment also stood in the 1 names of

Shri Jagdish Prasad Mathur™ Shri Lakhan Singh,
Shri Kalraj Misra, Shri Era Sezhiyan, Shri
Ghanshyam. bhai Oza. Shri Manubhai Patel,
Prof. Ram Lai Parikh. Dr. M. M. S. Siddhu, Shri
Biswa Gosvoami and Dr. Shanti G. Patel.)

SHRI SHIVA CHANDRA JHA, Sir,
I move:
76. "That at page 4, line 32. for the

words 'three weeks' the words 'two
week' be substituted."

(The amendment also stood in the name of
Shri Jaswant Singh.)

SHRI DINESH GOSWAMI:
77. "That at page 4, line 32, for the

words 'three weeks' the words ‘'one
week' b, substituted."

Sir, Imove:
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SHRI KALYAN ROY (West
Bengal): Sir I move:

149. "That at page 4, line 32, for
the words 'three weeks' the words
'ten days' be substituted."

(The amendment also stood in the names
of Shri M. Kalyanasundaram, Shri S.
Kumaran, Shri Indradeep Sinha and Shri
Bhola Prasad.)

SHRI HARKISHAN SINGH SUR-JEET:
Sir, I move;
150. "That at page4, line 32. for

the words 'three weeks' the words
'one week' be substituted."

(The amendment also stood in the namles
of Shri P}\ Ramdmui'ti Ond Shri Pattiam
Rajan.)

The questions were proposed.

MR. DEPUTY CHAIRMAN: 1 think
enough has been said about these points. If
the hon. Member will agree, we can
straightway go to the stage of voting.
Otherwise we will take still more time.
Nothing new will come out. (Interruptions)
All right, go ahead.

) farg &= @ : ARG gL, T )
MR. DEPUTY CHAIRMAN: But please

do not repeat the arguments that have been
advanced. I will stop if repetition is there.

SHRI P. RAMAMURTI: Those arguments
will not be repeated.

MR. DEPUTY CHAIRMAN The same
arguments are being repeated.
ot mrgy fay ( (=@ w3w)

grmamfa wElw, WY #AsAz A
g &gz 5 gvdf|m 11 AT 12
i “gq wEw F wdw R aafE
F i # ava AW wAE %
W’ w=Rt & v 9 “garasw
sirer frg fedt o 2o & 9w o
F omdm & o= & e o#y
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g @ wer g€ am 3 fx ooy faw
gAY Wizl gEwl F fawmw g, afe
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SHRI DINESH GOSWAMI: My
amendment is almost similar to that of Mr.
Lakhan Singh. Therefore. 1 do not want to
speak.

SHRI KALYAN ROY: I do not say
anything.

SHRI HARKISHAN SINGH SUR-JEET;
Sir, I do not want to repeat what has already

been said.

A St @@t 2 AET, A r ar e
f&@ #%w & ¥7 &9 gwd & F9w
UF FHRAT A A |

The clause is there. Everything remains.

Why can't the Government send its charges
within one week?

AT ST gEET AT FW O FH AT A9
fF 3 &t wg 1 faa 7

MR. DEPUTY CHAIRMAN:
question is:

Now, the

75. "That at page 4, line 32, for the
words 'within three weeks from the
date of detention of a person under
the order' the words 'as soon as may
be, but in any case within one week
from the date of detention of a
person under the order' be substi
tuted.”

The motion was negatived,

MR. DEPUTY CHAIRMAN; The
question is:

76. "That at page 4, line 32. for the
words 'three weeks' the words 'two
weeks' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

77. "That at page 4, line 32, for the
words 'three weeks' the words ‘one
week' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

149. "That at page 4, line 32. for the
words 'three weeks' the words 'ten days' be
substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

150."That at page 4, lin. 32, for the
words 'three weeks' the words 'one week'
b, substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: Now, I
put clause 10. The question is:

"That clause 10 stand part of the Bill."
The House divided.

MR. DEPUTY CHAIRMAN. Ayes— 112;
Noes—66.

AYES—I112

Ali, Shri Syed Rahmat Amarjit Kaur,
Shrimati Amla, Shri Tirath Ram
Arif,  Shri
Balram Das, Shri Barman, Shri
Prasenjit Bhagwan Din, Shri

Mohammed Usman

Bhamidipati, Shri Krishna Mohan
Bhandare, Shri Murlidhar Chandra-kant
Bharadwaj, Shri Ramchandra

Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit

Chandrasekhar. ShrimafT Moragatham
Chattopadhyaya, Prof. D. P.

Chowdhari, Shri A. S.

Das, Shri Bipinpal
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Das, Shrimati Monika
Deshmukh, 8hri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh Singh, Shri

Dharamvir, Shri

D’Souza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev
Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Hagq, Shri (Molana) Asrarul
Hangpal, Shri Harvendar Singh
Heptulla Dr. (Shrimati) Najma
Ibrahim Shri B.

Jain, Shri Dharamchand

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Jashi, Shrimat]l Kumudben Manishan-
kar

Kalaniya, Shri Ibrahim
Kamble Prof. . M.
Kesri, Shri Sita Ram
Khan, Shri F. M,
Khan, Shri Khurshed Alam
XKhan, Shri Magsood Ali
Khaparde, Shrimatii Saroj
Krishna, Shri M. R.
Krishna, Shri U. R.
Kureel, Shri Piare Lal Urf Piare
Lall Talib Unnavi
Lokesh Chandra, Dr,
Maddanna, Shri M.
Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syved Abdul |
Manhar, Shri Bhagatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena. Shri Dhuleshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R.
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Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab

Mulla, Shri Suresh Narain
Munusamy, Shri V., P.

Muthu, Dr. (Shrimati)} Sathiavani
Naidu, Shri N, P. Chengalraya
Naik., Shri G, Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Pande, Shri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey. Shrimati Manorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charan

Prajapati, Shri Pravin Kumar
Prasad. Shri K. L. N.
Rahamathulla Shri Mohammad
Rai, Shri Kalpnath
Rajasekharam, Shri P.
Rajendra Singh Ishwar Singh Shri
Ramachandran, Shri M. S
Ramakrishnan, Shri R.

Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava

Ratan Kumari, Shrimati

Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Sahu. Shri Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P, N.

Singh, Shri Nz. Tompok
Singh, Shrimati Pratibha
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Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri
Vaishampayen. Shri 8. K,
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr, Rafiq

NOES—66

Advani, Shri Lal K.
Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee. Prof, Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pralima
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar
Goswami, Shri Biswa
Goswami. Shri Dinesh
Gupta, Shri Bhupesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Joshi, Shri Jagannathrao
Kakati, Shri Robin
Kalyanasundaram, Shri M,
Khandelwal. Shri Pyarelal
Kumaran, Shri 8.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.

Malik, Shri Satya Pal
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Mallick. Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj

Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan

Oza, Shri Ghanshyambhai
Pant, Shri Krishna Chandra
Patel, Shri Manubhai

Patel. Dr. Shanti G,

Pradhan, Shri Patitpaban
Rajan, Shri Pattiam,

Raju, Shri V. B.

Ramamurti, Shri P,
Rameshwar Singh. Shri

Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sarup Singh, Dr.

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah Shri Syed

Shahi, Shri Nageshwar Prasad
Sharma, Shri Ajit Kumar
Shastri, Shri Bhola Paswan
Sinha, Shri Indradeep
Surendra Mohan, Shri
Surjeet, Shri Harkishan Singh
Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The Motion was adoptad.

Clause 10 was added to the Bill.

Clause 11 (Procedure of Advisory
Boards)

MR. DEPUTY CHAIRMAN: Now,
we shall take up clause }1.

SHRI SHIVA CHANDRA JHA: Sir,
I move—
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78. "That at pag, 5, line 2. for the
words 'Seven weeks' the words 'five
weeks' be substituted."”

SHRI JASWANT  SINGH: Sir, 1
move—

79. "That at page 5, line 2, for the

words 'Seven weeks' the words ‘'four
weeks' be substituted."
SHRI MANUBHAI PATEL: Sir, 1

move—

80. "That at page 5, line 2. for the words
'Seven weeks' the words 'two weeks' be
substituted."

81. "That at page 5, line 2, for the words
'seven weeks' the words 'one week' be
substituted."

86. "That .t page 5, after line 14. the
following be inserted, namely: —

'(5) Except in extraordinary cir-
cumstances the Government shall accept
and give effect to the recommendations
of the Advisory Board'."

(The amendment Nos. 80, 81 and 86 also
stood in the names of Shri Era Sezhiyan, Shri
Ghanshyambhai Oza, Prof. Ramlal Parikh,
Dr. M. M. S. Sid-dhu, Shri Biswa Goswami
and Dr. Shanti G. Patel.)

SHRI BHUPESH GUPTA: Sir, 1
move—

82. "That at page 5, after line 3, the
following be inserted, namely: —

'(DA. The Advisory Board shall allow
every opportunity to the person detained

(1]

to disprove the alleged grounds'.

SHRi LAL K. ADVANI: Sir, I move—

S3. "That at page 5. lines 10 <o M be
deleted."

(The amendment also stood in the names of
Shri  Jagdish Prasad Mathur, Shri Era
Sezhiyan, Shri Ghanshyambhai Oza, Shri
Mamihhai Patel, Pro/. Ramlal Parikh, Dr. M.

M. S. Siddhu, Shri Biswa Goswami and Dr.
Shanti G. Patel.)
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84. "That at page 5, line 10, for
the word ‘entitle' the word 'bar' be
substituted."

(The amendment also stood in the name of
Shri Jagdish Prasad Mathur.)

SHRI V. B. RAJU: Sir, I move—

85. "That ,t page 5, lines 10-11, for

the words 'Nothing in this section
shall  entitle any person  againrt
whom a detention order has been
made' the words 'Every  person

against whom a detention order has
been made shall be entitled be sub
stituted."

(The amendment also stood in the
name of Shri Jaswant Singh.)

SHRi M. KALYANASUNDARAM: Sir, 1
move—

151. "That at page 5, line 1, after
the word ‘'person’ the wrds ‘'and
through an, advocate of his choice
if he wants' be inserted."

(The amendment also stood in the names
of Shri S. Kumaran. Shri Kal-yan Roy, Shri
Indradeep Sinha and Shri Bhol, Prasad.)

line 2, for
the words

152. "That at page S5,
the words 'seven weeks'
'two weeks' be substituted."

(The amendment also stood in the names
of Shri S. Kumaran, Shri Kal-yan Roy, Shri
Indradeep Sinha, Shri Bhola Prasad. Shri P.
Ramamurti, Shri Harkishan Singh Surjeet
and Shri Pattiam Rajan.)

154. "That at page 5, lines 10 to 14 be
deleted.”

(The amendment also stood in the names of
Shri S. Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha and Shri Bhola Prasad.)

SHRI HARKISHAN SINGH SUR-IEET:
Sir, I move—
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[Shri Harkishan Singh Surjeet]

153. "That at page 5, line 10, for the
word 'entitle' the word 'disentitle' be
substituted."

155. "That at page 5, lines .2 to 14, th,
words 'and the proceedings of the Advisory
Board and its report, excepting that part of
the report in which the opinion of the
Advisory Board is specified, shall be
confidential' be deleted.”

(The amendment also stood in the names of
Shri P. Ramamurti and Shri Pattiam Rajan.)

The questions were proposed.

ot fag w7z @r: ATty S,
O AT AMEA FO 11 K § AR
gza urama 2 faerw A% 20 @d
w21 o g F uzaesd 3 S
Adlfead AZAT HI HAT FT I AT
faare s avy forg sy
GTRIT & TH 7 AAAE A T ZAT
A & fr 7 amAme F awm 5 o
w¢ faar w1 A7 A1 5 ;AE AT
TZA FARE | T g7 g & OrT gorg
FHTT wEIEAN 71F w347 FAvig qa1-
fyoz szwre F ovg 397 3987 fi2
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SHRI JASWANT SINGH; Mr. Deputy
Chairman, I have two substantial amendments
to Clause 11. Wherever my amendments have
been, they are of such a nature that by reading
them they could be understood. I would not
take the time of the House. I would submit for
the honourable Home Minister's consideration
through your courtesy, that in this Clause,
Clause 11, there are two matters of

Ordinance &
Bill, 1980

considerable importance which I would like the
Minister to pay particular attention to. The first is
an amendment that I am moving for reduction of
the period specified here from seven weeks. This
period relates to submission of the report to the
appropriate Government. I hav, tabulated the time.
If a person—man or woman—is arrested under
this Bill, and if he goes through all the
processes of this Bill at the end of which he is
found to be innocent by the Advisory Board, even
then he will have to spend 105 days in
detention. Even under the best of circumstances, it
takes 10 days for the grounds to be made available
to him; 15 days for them to remain in force; 7
days for the report to b submitted to the Cen- ¢
tral Government, 21 days for the submission of
the case to the Advisory Board and 49 days
for the Advisory Board to make its own
submission, and if things move very fast, after the
submission of the Advisory Board's report, it will
take at least 3 days for th, appropriate
Government to come to a decision. Th, total
number of days for which the person can be kept
in detention is 105. If at the end of 105 days, the
person is found to  be wrongfully detained and
should, therefore be released, even then he will
have been kept confined  for 105 days.  That
is the ground on which 1 say that 7 weeks 4;j
should be reduced to 4 weeks. It reflects a sense
of urgency, it reflects a sense if doing justice,
and it reflects the desire to do justice.

380

My second amendment is of considerable
significance and it is about not permitting
lawyers to represent a person who is detained.
This is an incredible piece of legislation. After all
the man is aggrieved, but the bill says that he
cannot be represented by a lawyer. What kind of
justice are you talking about? The man may be
illeterate; he may not have the capacity to plead
for himself. He may be ill; he may not m have any
legal knowledge. Still you are trying to enact
specifically that he shall not be entitled to be
represented by a lawyer. I appeal to the hon. Mi-
nister's sense of justice to show some
consideration for justice .
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ME. DEPUTY CHAIRMAN: That
will do.

SHRI JASWANT SINGH: Ihope it *
does.

SHRI SYED SHAHABUDDIN (Bihar) : Mr.
Deputy Chairman, I would 7iot press my,
particularly, my first amendment because it
has been ably dealt with by my friend. Mr.
Jaswant Singh. 1 also feel that since the ;se
has already passed clause 11), my amendment
has lost its force.

My second amendment is to sub-use (4) of clause
(II) which relates to the denial of the right of
representation by a- legal practitioner. To my
mind, this is a very, very essential aspect of the
matter. It is an essential principle of jurisprudence
that no innocent person should suffer. I hope at
least here 1 have the Home Minister with me on
this point. He has emphasized time and again
during the debate that he is particularly conscious
of this fact that in this process innocent persons
should not suffer. Therefore. I remind him of this
essential principle of jurisprudence. Here, vve have
a situation in which the individual is pitted against
the whole might rf the State. Everything is
weighted against him and from the word 'so',
everything in every stage is against him and the
situation itself is totally against him. Here, the only
thing in his favour is that you say that if he so
wishes, he shall be heard by the Advisory Board.
To my mind that is not adequate. He may not have
icient capacity. He may not have sufficient
competence. He may not have /cient experience or
legal knowledge to defend himself to pick holes in
the case of the Government; he may not be able fo
expose the internal contradictions in the case
against him. We know that many a time false cases
are instituted on very personal grounds of Jealousy
and enmity. We * know how the administration
functions in a very partial manner and. therefore, |
hope that the Home Minister would be conscious
that if he takes away this right of being represented
by a legal practitioner, he is in 1500 RS—13.
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fact subverting the entire process of justice.
One more point I would like to make: I wish
to remind the Home Minister that the lawyer
in a judicial process is not a servant of the
party-he represents, but he is an officer of the
court and, therefore, the presence of a legal
practitioner, on whom the responsibility to
defend the detenue is placed, will be of
assistance to the Board in arriving at a fair and
just and reasonable conclusion. Therefore, it is
not only in the interest of the detenue. in the
interest of the man who is no more than a
suspect, but also in the interest of the State
which proclaims justice as its goal and which
wishes to do justice, it is also in the interest of
the Board which has been vested with this
very high responsibility of finding out the
truth that this should be allowed. Sir, I have
not taken part in the debate. But I have been
listening to this debate with great attention.
Somebody said that this bill is like old wine in
a new bottle. Sir it is really old wine in a
very very cold bottle .

SHRI P. RAMAMURTI:
liquor.

SHRI SYED SHAHABUDDIN: . . . with a
very new label. Sir, since the Home Minister
is very fond of couplets. I would like to
remind him that perhaps from behind the
scene someone commanded him—

“ovra wed fev foar arfEar,

T2 s wvfaw & Ar afaar’
and he has obliged. But I would like to
caution the Home Minister, since h, knows
Persian, through a proverb in Persian-

“TTE FAL FATE FIA

Mr. Minister.  Please do not forget that
one who digs the pit falls into it.

) wEle S|tz "raT o ArEd
WEAHA W1 W FHE |z oAt T F1
FO F21 2 T I9FT qu9F &7 7 |
T A T2, ATO9 70 4, w4 e
T THE Aad 7 e oFz F1 e

qT | MET A FR(A 2 A IolA 2 AT A
ity 7wz i ¥ AfE g we

it is country
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A @ w7 AY g 717 31 et gama
ATy A AT Er Er g ) b
19 1 @7 fem 3 afge aifw 3z
HEANE T A Tt e
q qEIX FeAl TigAl § (F wal 5w
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§ T o areat v 220 [ar st g8

W WY TIR %@ A ¢ i

* . _and the proceedings of the Au-
visory Board and its reporl, excupl-
ing that part of the report in wiich
the opinion of the Board is specified,
shall be confidential ™

atdr & 47 WA W % T
27 AT qATHH &1 FACT AR, NFL ITE
I F@T 2 8 1 3901 AT AL
TP AT | TGN W AR TR T,
Tofter Y qF AL 2 | WO 9E9E 2
% 7 IAH FHT A GEAT WA Z AT
wFr W FifesIfga AT T oA
TART 2, HIGET 491 41 9021 2
TIT AYIHT FT FGTAT 4T A4S wEa
7 F1 THIT AT &V AIVAT A2 FE AAAT
arfgn & o T A 2 Az 91 Ie
F1oATIGE & W W ZHE WIS
TR T & W WTE AT § o2
Y 3ok T £, FE Anw wtawe 073
UHIT AT AR ¥ & 91T T GiSwrel 4
SA TR A ETF ANy
a9 Tq 9w fAm AAm, 3w
Fn, wofan 4 2w £ f@oww * ww
7 g Avgw fawe Afwr 0 9 am
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g7 Iqaarafa - Z1 war, 2w
A9 |
MR. DEPUTY CHAIRMAN : Yes.
Raju.

SHRI V. B. RAJU: Sir, my request is this: [
do not request for the deletion of four lines,
but only one word. In sub-clause (4). only one
word i to be changed: Instead of saying "No-
thing in this section shall entitle a person",
you can say, "Nothing in this section shall bar
a person". In the place of the word "entitle",
you can use the word "bar".

‘zRTIE  FT WE 9T ‘T fmd,
WHR 2, qg gmE 7

1 do not understand why the iaw should make ,
distinction between one type of detenue and
another type. You have got two type; of detenues.
One, those who are charged with murder. For
them, you are allowing legal assistance. Here is ,
fellow whom you suspect, but to him you are
denying !egai assistance. I just bring to the ' notice
of the Minister as to what is happening elsewhere,
jn England, Regulation 18B authorises detention
of any person whom the Secretary of State had
reason to believe was of hostile origin or *
association. The detention wa, not justiciable
before a court of law but was liable to be reviewed
by the visory Committee before whom the detenue
could however be represented by a solicitor. Sir.
nowhere in the world an individual is denied legal
assistance. Mr. Zail Singh, Home nister. are you
going to prevent the delenue from having medical
assis-¢ also? Tomorrow he becomes sick. Are you
going to deny him medical assistance also?

.MR. DEPUTY CHAIRMAN: MR
Kalyanasundaram.

SHRI M. KALYANASUNDARAM: I
have given four amendments on this. The
whole scheme of Advisory Board conceived
in this Bill under sections 9, 10 and 11. will
reduce the whole functioning of  the
Advisory
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Board into a farce. The composition of the
Advisory Board is also left to the pressure of
the Executive. The

» material on which the Advisory Board will also
act will also be prepared and cooked up by
officials. Now, in this situation, why should
the detenue not be allowed to appear before
the Advisory Board for personal representa-
tion or through an advocate? That help is
denied. It is reft to the Advisory Board. If they
think, they can call the person. Why not to
make it obligatory? That, is the purpose for
which I have given this amendment, that the
appearance before the Advisory Board also
must be obligatory. If the detenue so desires,
he must be al-

o, lowed to have the help of an advocate.

A1 geiema tag awwa soamia
A, 9F T mET 0 AN AW F2AT 2
{Iilerruptions) HAHEE AT AT AT =
(Interruptions) THAI AT SHIeH HAad
P agA ey Ay g &
AL HT AT T2 A1 ET fH 219W H A
AW AT AT 72 F | 9gAl WA a2 Z
arz 7 [iad 20 & 9% a2 47
41 w7 2 {5 3991 sezv @ Wi
wre 98 fAslm afers 21 W EET
garla® Ar &1 fer 5= 2w - fan
P WY TR R Y 47 0F 479 &l
AT A 2w &1 797 ® 79 A
RN 2 3 i % Ao fa a4 gudl
st w98 w7 3 Az e
amifsd a9 & NF T AT 39 4T 57
A1 7 TEEETE TE T ATT A
T ATE 31E HUAT WO EE aa8 ®99 |
qEAZAANZ | o awz iR
I A2 (ZA1AT 918a71 2 #27 AWEr
1 B F AT (FAr 9r | 39 59
ifzd HEA ARA WA AT HET 49
391 AFT AT AV F a8 ToR(7 &7 faar
fF & A1 89 anTawal a1 e 27 "0
73 £ 10 a€im #5739 @7 oy 39% 719
7 w199 7 Faar fan fr e amaeE
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St &1 oA &< g var w19 w2
fr v seamE T T A W ) FfEA
FAT? AZT AT AT %7 4 WA e 7w 2;
FH0A T AGN T2 AFA 2, TH AT AT AAT
w7 fear qar

AT ar| ag 2 & wre rw faaz
T1 22 wiF fr 7w fa = amanfen
AT OH AT FT &0 TRIAT £, O o
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FAAE 41 (@0 #v @ 7 oFAT AT
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o Festrt grfaer i s 1 g TR
faar s [ | A 2 o gEmE e
79 AifEm

MR. DEPUTY CHAIRMAN:. The
question is:

78. "That at page 5, line 2, for
the words 'Seven weeks' the words
'Ave weeks' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

79. "That at page 5, lin, 2, for
the words 'Seven weeks' the words
'four weeks' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

80. "That at page 5, line 2, for the
words 'seven weeks' the words 'two weeks'
be substituted."”

81. "That at page 5, line 2, for the
words 'seven weeks' the words 'on, week'
be substituted."”
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[Mr. Deputy Chairman]

86. "That at page 5, after line 14, the
following be inserted namely:—

') Except in  extraordinary
circumstances the Government shall
accept and give effect to the
recommendations of the Advisory
Board.""

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

82. "That at page 5, after line 3,
the following be inserted, name
ly :-

'(1)A. The Advisory Board shall allow
every opportunity to the person detained
to disprove the alleged grounds.'"

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

83. "That at page 5, lines 10 to 14 be
deleted."

84. "That at page 5, line 10, for the
word 'entitle’ the word ‘'bar' be
suubstituted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

85. "That ,t page 5, Jine; 10-11, for the
words 'Nothing in this section shall entitle
any person against whom a detention order
has been made' the words 'Every person
against whom a detention order has
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been made shall be entitled' be
substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

151. "That at page 5, line 1, after
the word ‘'person' the words ‘'and
through any advocate of his choice
if he wants' be inserted."

152. "That at page 5, line 2, foi
the words 'seven weeks' the wo>
'two weeks' be suubstituted."

154. "That at page 5, lines 10 to 14 be
deleted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question js:

153. "That at page 5, line 10, for the'
word 'entitle' the word 'disentitle' be
substituted."

155. "That at page 5, lines 12 to 14, the
words 'and the proceedings o'f the
Advisory Board and its report, excepting
that part of the report in which the opinion
of the Advisory Board i specified, shall be
confidential' be deleted."

The motions were negatived.

THE DEPUTY CHAIRMAN; The
question is:

"That clause 11 stand part of the Bill."

The House divid

MR. DEPUTY CHAIRMAN: Ayes— 117:
Noes—66.
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AYES—117

Ali. Shri Syed Rahmat

Amarjit Kaur, Shrimati

Amls, Shri Tirah Ram

Arif, Shrj Mohammed Usman

Halram Das, Shri

Banwerjee, Shrj B. N,

Barpran, Shri Prasenjit

Bhagwayn Din, Shri

Bhamidipati, Shyi Krishna Mohan

Bhandare, Shri Murhdiar Chandra-
kamt

Bharadwaj, Shri Ramchandra

Bhatf, Shrj Nand Kishore

Bhim Haj, Shri

Chanang, Shri Charanjit

Chandrasekhar, Shrimati Maragatham

Chattopadhyaya, Prof D. P.

Chowdlmari, Shri A. S,

Das, Shri Bipinpal

Das. Shrimat; Monika

Deshmukh, Shri Rapuraoji Maroiraoj;

Dinesy Chandra, Shri Swamij

Dinesh Singh, Shri

Dharmavir, Shri

IYSouss, Dr. Joseph Leon

Gopatsamy, Shri V.

Gupta, Shri Gurudeyv

Habibulluh, Shrimatj Hamida

Handique, Shri Bijoy Krishna

Haq. Shr; (Muolana) Asrarul

Hanspal, Shrj Harvendar Singh

Heptulla, Dr. (Shrimati) Najma

Ibraghim, Shri B.

Jadhav, Shri Pandurang Dhuermaji

Jain, Shri Dharamchand

Jain, Shri J, K.

Joshi, Shri Krishna Nand

Joshi, Shrimatj Kumudbey Manishan.
kar

Kalaniva, Shri jhrahim

Kamble, Dr. N. M.

Kesri, Shri Sitaram
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Khan, Shr; F. M.

Khan, Shri Khurshed Alam

Khan, Shri Maqgsood Al

Khaparde, Shrimati Saroj

Krishna, Shri M, R,

Krishnan, Shri U. R.

Kureel, Shri Piare Lall Urf Piare
Lall Talib Unnavi

Lokesgy Chandra, Dr,

Maddannu, Shri M.

Madni, Shri Asad

Makwana, Shri Yogendra

Malhotra, Shrimat; Usha

Malik., Shri Syed Abdul

Manhar, Shr;i Bhagatram

Maran, Shri Murasoli

Maurva, Shri Buddha Priyva

Meena, Shri Dhuleshwar

Mechrotra, Shri Prakash

Mechta, Shri Om

Mbhaisekar, Shri G, R,

Mirdha, Shri Ram Niwas

Mishra, Shri Mahendra Mvhan

Mistry, Shrimatj Rodg

Mohanty, Shri Surendra

Mohapatra, Shyi Shyam Sundar

Mondal, Shri Ahmad Hossain

Muoopanar, Shri G. K,

Mukherjee, Shri Pranah

Mulla, Shri Suresh Narain

Munusamy, Shrij V. P.

Muthu, Dr. (Shrimati) Sathiavanj

Naidu, Shri N. P. Chengalraya

Naik, Shyi G. Swamy

Nalwa, Shri Hari Singh

Narendra Singh, Shri

Pande, Shri Bishambhar Nath

Pandey, Shri Narsingh Narain

Pundey, Shri Sudhakar

Pandey, Shrimat; Manorama

-

Paswan, Shri Ram Bhagat
Pattunayak, Shri Bhabanj Charan

Prajapati, Shri Pravin Kumar T
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Prasad, Shri K. L. N.
Rahamathully Shri Mohammad
Rai,- Shri Kalpnath

Hu nsekharam, Shri P.
Rajendry Singh Ishwar Singh, Shri
Hunwchandran, Shri M. S
Hamakrishnan, Shri R.

Rum Sewak, Chaudhary

HNao, Shri V. C. Kesava

Ratan Kumari, Shrimat;
tazack, Shrimati Noorjehan
ituzi, Shri Syed Sibte

Neddy, Shry Mulka Govinda
itoshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, Shri N. K. P,

Suring, Shri Leonarg Soloman
Sharma, Shry A, P.

Sheikh, Shri Ghouse Mohiuddin
singh, Shri Bhishma Narain
Singh, Shri J. K. P, N.

Singh. Shri Ng. Tompok
Singh, Shrimat; Pratibha
Singh, Dr. Rudrg Pratap
Sisodia, Shri Sawwaisingh
Sujan Singh, Shri

Sukul, Shri P, N.

Sultan, Shrimat; Maimoona

Sultan Singh. Shri

Tama_ Shri Ratan
Vaishampayen, Shri 5, K.
Venkataraov, Shri Chadalavada
Verma, Shri Shrikant

Yaday, Shri Ramanand

Zakaris, Dr. Rafig

NOES—#66

Adyani, Shri Lal K.

Ashwani Kumar, Shri
Ragaitkar, Shri Sadashiy
Banerjee, Shyi Jaharlal .
Bhabhra, Shri Harj Shankar
Bhagat, Shri Ganapat Hiralal
Bhandari, Shri Sunder Singh

Bhattacharjee, Prof. Sourendra
Bhaltacharya, Shri G. C,
Bhattacharya, Shrimat; Ila
Bhola Prasad., Shri

Bose, Shrimat] Pratima
Chakraborty Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose. Shri Sankar

CGioswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh

Gunta, Shyi Ram Lakhan Prasad
Hunsda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswany Singh, Shrj

Jha, Shri Shiva Chandra
Joshi, Shyj Jagannathrao
Kakati, Shri gobin

Kalvanasupdaram, Shyi M.
Khandewal, Shri Pyarelal
Kumaran, Shyj S,

Lakhan Singh, Shri

Liepcha, Shri Sangdopal

Malik, Shri Satya Pal

Mallick, Shri Harekrushng
Master. Shri K. Chathunnj
Mathur, Shri Jagdish Prasaq
Mishra, Shrj Kalraj

Mody. Shri Piloo

Mohindar Kaur, Shrimati
Mohanta, Shr; Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimat] Kanak
Mukhopadhyay, Shrimatj Purabi
Nanda, Shri Narasiogha Prasad
Nigam, Shri Ladij Mohan

Oza, Shri Ghanshyambhai

Pant, Shri Krishna Chandra
Patel, Shri Manubhai

Pradhan, Shri Patitpaban

Hajun. Shyi Pattiam
Raju, Shri V. B.
Ramamurti, Shr; P.
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Eameshwar Singh, Shri Reddy, Shn B.
Satyanarayan . Roy, Shri Katyan Sarup
Singh, Dr. Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era Shahabuddin. Shri
Syed Shahedullah, Shri Syed Shahi. Shri
Nageshwar Prasad Sh'arma, Shri Ajit
Kumar Shastri, Shri Bhola Paswan Sin ha,
Shri indradeep Suiendra Mohan, Shri
Surjeet, Shri Harkishan Singh

ihra. Sardar Gurcharan Singh Viidav.

Shri HukmiJse  Narayaff

The motion was adopted.

Clause 11 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now
amendment of New Clause HA by Shri Era
Sezhiyan.

SHRI ERA SEZHIYAN: Sir. I beg
I move.

87. "That at page 5. after line 14, the
following new clause be inserted 0 namely:

11 A. (1) In every case where a
detention of a person is to be continued
for a period of more than three months
appropriate  Government shall plac,
before the Advisory Board all the
grounds for continuance of detention of
the person at least fifteen days before the
expiry of the detention period.

(2) If the Advisory Board has reported
that there is, in its opinion no sufficient
cause for continuance of detention of the
person concerned, the person shall be
released immediately after the term

"

expires'.

(The amendment also stood w the iiamtfe
of Shri Ghanshyambhai Oza
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Shri Manubhai Patel, Prof Ramlal Parikh,
Dr. M. M. S. Siddhu, Shri Biswa Goswami
and P'- Shanti G. Patel.)

To be very brief, Sir, I have de
manded that no detention of a person
should be made wunless with the ap
proval of the Advisory Board of all
the grounds. If there isno suffi-

cient reason, that man should be released
forthwith. That is the crux of mv amendment.

The question was proposed.

MR. DEPUTY CHAIRMAN: The
question is.

87. "That at page 5, after line 14,
the following new clause be insert
ed namely: —

MILA. (1) In every case where a
detention of a person is to be continued
for a period of more than three months
appropriate Government shall place
before the Advisory Board all the
grounds for continuance of detention of
the person at least fifteen days before the
expiry of the detention period.

(2) If the Advisory Board has reported
that there is, in its opinion no sufficient
cause for continuance of detention of the
person concerned, the person shall b,
released immediately after the term

expires'."

The motion was negatived.

Clause 12 (Action upon the report of the
Advisory Board.)

MR. DEPUTY CHAIRMAN: Now.
we take up Clause 12. There are
five amendments.

SHRI ERA SEZHIYAN; Sir, I beg to
move:

88. "That at page 5, line 18. for
the words 'such period as it thinks
fit the words 'mot more than ome
month' be substituted."
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1 Shri Era Sezhiyanl

90. "That at page 5, line 22 alter * th, words
'released  forthwith' the words ‘'with
appropriate compensation for the financial
loss suffered by the detenue which the
Advisory Board may decide,' be inserted."

(The amendment Nos. 88 and 90 also stood ki
the names of Shri Ghan. shyambhai Oza, Shri
Manuhhai Patel, Prof. Ramlctl Parikh, Dr. M. M.
S. j Siddhu, Shri Biswa Goswami and Dr. Shanti
G. Patel.)

SHRI JASWANT SINGH; Sir, Ibeg
to move;

a». "That at page 5, after line 18, th,
following be inserted, namely: —

'Provided that the case is placed before
the Advisory Board at intervals of one
month, for its approval to continue the
detention of the person concerned.'

SHRI M. KALYANASUNDARAM:
Sir, I beg |o move;

156. "That at page 5, lin. 18, for th,
words 'such period as it thinks fit' the
words 'mot more than one month' be
substituted."

157. "That at page 5, lin, 22, after th<*
word forthwith' the words 'with i appropriated
compensation for the financial loss
suffered by the detenue which the Board may
decide ke inserted."

(The amendment Nos. 156 and 157 also
stood in the names of Shri S. Kumaran, shri
Kalyan Roy. Shri In-dradeep Sinha and Shri
Bhola Prasad.)

The Question” toere proposed.

SHRI ERA SEZHIYAN: Sir. it is said
here m the Bill that:

(1) "In any case where the Advisory
Board has reported that

RiJI  1QSn

ther, is. in its opinion, sufficient cause for
the detention of a p* ihe appropriate
Government may confirm the detention
order and continue th, detention of the per-
son concerned for such period thinks tit."

Therefore, we are leaving the discretion
here to th, Government a* to how long that
person cart be in detention. Here, I am
suggesting tiiat it should be for not more than
one month. And beyond that, it should again
come before the Board.

SHRI JASWANT SINGH ; Sir. % " 1 as
Clause 12 ig concerned, I wouM draw your
attention to the fact that the Advisory Board
has no jurisdiction to determine as to how
long the person i to be detained. Whether the
detention i; justified or ot justified,
thereafter it is a political, executive decision
of the State to state for how long they are
going to detain a person. In the initial stages,
as it is, the ground for detention is subject to
the approval of the Advisory Board. As to
what the quantum of detention should be, the
Advisory Board ha; no voice at all. My
amendment makes a statement... Sir, there is
much merriment on the Treasury Benches.
Should I wait fill their laughter is over?

MR, DEPUTY CHAIRMAN: You please

continue.

SHRI JASWANT SINGH: I submit for th,
hon. Home Minister's consideration that if
you are granting the Advisory Board the right
to determine whether you hav, detained a
person rightly or wrongly and thereafter not
giving the Advisory Board the right to say for
how long.
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then I would say. please permit the
Advisory Board to review the detention at
a specified periodicity.

11 p.M.

My amendment relates to laying dow, that
periodicity, within which the State is obliged
to refer the case to advisory board to say the
continued detention of a person is necessary
under this Act. I would submit to the hon.
Home Minister to consider this amendment.

SHRI M. KALYANASUNDARAM: Sir,
the past .*P*"ence of the advisory boards is
well known. They function only as rubber
stamps. My experience is thai there has not
been a single case where the detenue was
released on the advice of the advisory board.
When such is the case my amendment seeks
to reduce the period of detention.

MR. DEPUTY CHAIRMAN: Does th,
hon. Home Minister want 1o Say anything?

GIANI ZAIL SINGH; No, Sir.

MR, DEPUTY CHAIRMAN; I will now
put the amendments to vote.

The question is.

88. "That at page 5, line 18, for
the words 'such period as it thinks
fit' the words 'not more than one
month' be substituted.”

Th, motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is .

89. "That at page 5, after line 18,
the following be inserted, namely: —

'Provided that the case is placed before
the Advisory Board at in-

[ 22 DEC. 1980 ]
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tervals of£ one month, for its approval to
continue the detention of the person
concerned'."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is .

911. *'That at page 5, line 22, after
the words ‘'released forthwith' the
words  "with appropriate  com-
pensation lor the financial loss suffered by
the detenue which the Advisory Board
may decide,' be inserted."

Tlie motion was negatived.

MR. DEPUTY CHAIRMAN: Tht
question is;

156. "That at page 5, line 18, for
the words 'such period as it think--
ftt' the words 'not more than one
month' be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is .

157. "That at page 5, Une 22,
after the word ‘'forthwith' th, words
'with  appropriate  compensation  for
the financial loss suffered by the
detenue which the Board may decide'
be inserted."

The motion, was negatived.

MR. DEPUTY CHAIRMAN; The
question is,

"That clause 12 stand part of the Bill."

The House divided.

MR. DEPUTY CHAIRMAN: Ayes— 117;
Noes—66.
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AYES—117
1. Shri Syed Rahmat
Amarjiy Kaur, Shrimati
Amla Shri Tirath Ram
Arif. Shri Mohammeg Usma;')
Balrarn Das. Shri
Hanerjee Shri B, N,
Serman. Shri Prasenjiy
SBhagwan Din. shri
Bhamidipati, Shri Krishna Mohan
Bhundare. Shri Murlidhar Chandrakant
Sharadwai. Shri Remchandra
Shatt, shri Nand Kishore
Bhiun Ral, Shri
Chanana, Shri Charanjit
handrasekhay Shrimati Maragatham
Chattopadhaya. Prof. D, P.
Chowdhari, Shri A, S,
s Shri Bipinpal
Dus, Shrimati Monikg
Deshmukh, Shri Bapurao)i Marotraj!

Oinesh Chandra,  Shri Swami

Dinesh Singh  Shri

Dharamavir Shri

Souza, Dr, Joseph Leon
topalsamy, Shri V.

supta Shri Gurudeyv

Habibulah, Shrimati Hamida

Hundigue, Shri Bijoy Krishna

Hag Shri (Molanay Asrarul

Hunspe!. Shri Harvendar Singh

Heputalla, Dr. (Shrimati) Najma

dorahine Shri B

tudhav. shri Pandurang Dharamaji

“ain. 8hri Dharamchand

Jain. Shri J. K.

‘oshi_ Shri Krishna Nand

‘oshi, Shrimati Kumudben Manishan-
ks

Kalaniva, Shri Thrahim

samble, Pral, N, M,

esrl. Shri Sitaram

Khan, Shri F. M.

Whan, Shri Khorsheq Alam
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Khan, Shri Maqgsood Ali
Khaparde, Shrimati Saroj
Krishna, Shri M. R,
Kri_shnan, Shri UL R.
Kureel, Shri Piare Lal Urf
* Piare Lall Talib Unbavi
Lokesh Chandra, Dr.
Maddanna, Shri M.

Mudni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Ushg
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Scindia, Shrirr.ati Vijaya Raje
Sezhiyan, Shri Era Shahabuddin, Shri
Syed Shahedullah, Shri Syed Shahi, Shri
Nageshwa, Prasad Sharma, Shri Ajit
Kumar Shastri, Shri Bhola Paswan Sinha,
Shri Indradeep Surendra Mohan, Shri
Surjeet, Shri Harkishan Singh Tohra,
Sard'ar Gurcharan Singh Yadav, Shri
Hukamdeo Narayaa The motion was
adopted.

Clause 12 was added to the Bill.

Clause 13 (Maximum period of detention.)

MR, DEPUTY CHAIRMAN: Now, we
take up clause 13. There are nine
amendments.

SHRI ERA SEZHIYAN: Sir, I move:

91. "That at page 5, lines 24-25, for the

words 'twelve months' the words 'six
months' be substituted."

(The amendment also stood in the :iames
of Shri GhemshyOmbhQi Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh. Dr. M. M. S.
Siddhu, Shri Biswa Goswami, Dr. Shanti G.
Patel, Shri V. B. Raju and Shri Jaswant
Singh.)

95. "That at page 5, line 27, the words
'or modify' be deleted."

(The amai~dme?jt also stood, in tlie names
of Shri Ghanshyumbhai Oza, Shri Manubhai
Patel, Prof. Ramlal Parikh, Dr. M. M. S.
Siddhu, Shri Bisw-a Goswami and Dr. Shanti
G. Patel.)

SHRT SHIVA CHANDRA JHA: Sir, 1
move;
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92. "That at page 5, lines 24.-25., for the
words 'twelve months', the word, "four
months" be substituted."

SHRI DINESH GOSWAMI: Sir, I move:

95. "That at page 5, lines 24-25,
for the words 'twelve months
words "one months" be  substi
tuted."”

(The amendment also stood in the names
of Shri Era Sezhiyan, Shri Ghanshyumbhai
Oza, Shri Mamttbhai Patel, Prof. Ramlal
Parikh, Dr. M. M-S. Siddhu, Sliri Biswa
Goswami tind Dr. Shanti G. Patel.)

SHRI BHUPESH GUPTA: Sir, I move:

94. "That at page 6, line 25, for the word
'months' the words "days" be substituted."

96. "That at page 5, line 28, after
the word 'time' th., words, or the
power of Parliament or the concern
ed State Legislature to review, if
considered necessary, by more than
five of its members, every case of
detention' be inserted."

SHRI HARKISHAN SINGH SURJEET:
Sir, I move:

158. "That at page 5, lines 24-25, for
the wordj 'twelve months' the words 'one
month' be substituted.”

159. "That at page 5, line 27, the words
'or modify' be deleted.”

(The .amendment Nos. 153 and 159 also
stood in the names of Shri Bor-'kishan Singh -
Surjeet and Shri Pattiam Raja,n.)

SHRI M. KALYANASUNDARAM,; Sir, i
move:

IS, "That at page 5, after line 28, the
following New Clause 13A be inserted,
namely: —
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'13A. The persony who are detained
tinder this Act shall be -treated as special
class prisoners for food and dress, with
facilities for medical treatment, for
reading and writing, communications
with relative, without restrictions and
also be paid maintenance aPow-ance for
families and dependents'."

(The amendment also stood in the names
of Shri S. Kumamn and Sfiti Kalyan Roy.)

The questions were proposed.

SHRI ERA SEZHIYAN: Sir, clause 13
says:

"Th, maximum period for which any
person may be detained in pursuance of
any detention order Which has been

confirmed under section 12 shall be
tweleve months from the date of
detention:"

It is too long a perio<i and I have, therefore,
suggested six months, Mr. Jha has suggested
four months, Mr. Dinesh Goswami has
suggested ore month and I am prepared to
accept Mr. Goswami's amendment that it
should be one month.

MR. DEPUTY CHAIRMAN' The question
will be whether the Home
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SHRi BHUPESH GUPTA: T have
suggested that instead of "months", it should
should be
substituted by twelve days and I need not

be "days". Tweleve months

explain it very much.

MR. DEPUTY CHAIRMAN: It is already
explained.

SHRI BHUPESH GUPTA: Then about
amendment No. 96, after the word "time" I
have suggested "or the power of Parliament or
the concerned State Legislature to review, if
considered necessary, by more than five of its
members, every case of detention". I would
not like to be left entirely in the hands of the
police and the executive and if five members
of an Assembly or of either House of
Parliament think that a particular case is or a
number of cases are wrong, then Parliament
should

superintendence is there.

review so that Parliamentary
Parliament should
see the
whole thing, and to make it overlook this thing is
in attempt to stab Parliament in the tack by
taking the seal of Parliament in order to do the
mischief, and that is the idea. Hence, Sir, i m,
amendment is there that all right, you take this
power; you have taken it; we do not quarrel but
suppose, five members from this side or that side
or o,; both sides see that so and so or a number of
people had been wrongly detained, they could
review. It is to safeguard against the rampage of
th, police and the executive wanting to satisfy the
Government and the power that be. That is my
amendment. I do not wish to say very much on it.
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SHRI M. KALYANASUNDARAM:

Sir, my amendment is for insertion of

It relates to  the
treatment of detenus inside the jail, during

new elau,, 13A.

he period of detention, and for relief to their
families and depended It says: "The persons
who are detained under this Act shall be
treated as special clasg prisoners  for  food
and dress, with facilities for medical treat-
ment, for reading and writing, com-
munications ~ with  relatives without
restrictions and also be paid main-tainance

allowance for families and dependents".
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MR. DEPUTY CHAIRMAN: The
question is:

91. "That at page 5, lines 24-25,
for the words 'twelve months' the
words 'six months' be substituted."

93. "That at page 5, lines 24-25.
for the words ‘'twelve months', the
words 'one month' be substituted."

95. "That at page 5, line 27, the
words 'or modify' be deleted.”

The motions was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

92. "That at page 5. lines 24-25.
tor the words 'twelve months', the
words 'four months' be substituted."

Tfie motion was negatiiv

MR. DEPUTY CHAIRMAN: The
question is:

94. "That at page 5, line 25, for
the word 'months', the wor<j 'days'
be substituted."”

96. "That at page 5, line 28, after
the word time', the words 'or the
power of Parliament or the concern
ed State Legislature to review, if
considered necessary, by more than
five of its members, every case of
detentions' be inserted."

The motions were negatived.

MR. DEPUTY CHAIRMAN: "
question is:
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158. "That at page 5, lines 24-25, for the
words 'twelv, months' the words 'six
months' be substituted."”

159. "That at page 5, line 27, the words
'or modify' deleted."

The mations were negatived.

MR. DEPUTY CHAIRMAN: The
question is:

160. "That at page 5, after line 28,
the following New Clause 13 A, be
inserted, namely: —

'13A, The persong who are detained
under this Act shall be treated a-j special
class prisoners for food, and dress, with
facilities for medical treatment, for
reading and writing, communications
with relative; without restrictions and
also be paid maintenance allowance for

(K1)

families and dependents'.
The motion was negatived,

MR DEPUTY CHAIRMAN: The
question is: —

"That clause 13 stand part of the Bill."
The House divided.

MR. DEPUTY CHAIRMAN: Ayes—
117, Noes—66.

AYES—117 Ali, Shri Syed

Rahmat Amarjit Kaur, Shiimati Amla, Shri
Tirath Ram Arif, shri Mohammed Usman
Balram Das, Shri Banerjee, Shri B. N.
Barman, Shri Prasenjit Bhagwan Din, Shri
Bhamidipati, Shri Krishna Mohan Bhandare,
Shri  Murlidhar Chandra-

kant Bharadwaj, Shri Ramchandra Bhatt,
Shri Nand Kishore Bhim Raj, Shri Cbanana,
Shri Charanjit Chandrasekhar, Shrimati
Maragatham
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Kumaran, Shri S. MR. DEPUTY CHAIRMAN: Now we

Lakhan Singh, Shri go to clause 14. There are six

Lepcha, Shri Sangdopal amendments.

Madhavan, Shri K. K. SHRI ERA SEZHIYAN: Sir, I beg to
move:

== Maolil, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni

97. "That at page 5, line 30, the
words 'or modified' be deleted."

(The amendment also stood in the names of

Mathur, Shri Jagdish Prasad Shri  Ghanshyambhai Oza, Shri Manubhai
Mishra, Shri Kalraj Patel, Prof. Ram Lai Parikh, Dr. M. M. S.
' Siddhu, Shri Biswa Goswami and Dr. Shanti

Mody, Shri Piloo

G. Palel).
Mohinder Kaur, Shrimati

SHRI DINESH GOSWAMI: I beg to

Mohunta, Susnil Chand move:

- -L :'. kf » s i . . .

Morarka, Shri R R. 98. "That at page 5, lines 36 to 41

bMukherjee, Shrimati Kanak be deleted."

Mukhopadhyay, Shrimati Purabi (The amendment also sto°d in the names of
#anda, Shri MNarasingha Prasad Shri Bhupesh Gupta, Shri Era Svzhiyan, Shri

Ghanshyambhai Oza, Shri Manubhai Patel,

Nigam, Shri Ladli Mohan Prof. Ram-lal, Parikh, Dr. M. M. S. Siddhu,

Pant, Shri Krishna Chandra Shri Biswa Goswami and Dr. Shanti G.
Pzatel, Shri Manubhai Patel.)

Pradhan, Shri Patitpaban SHRI LAL K. ADVANI: Sir, I beg to
Rajan, Shri Pattiam move:

Raju, Shri V. B. 99. "That at page 5, 41, after

the word 'made' the following be

Ramamurti, Shri P. i corted "
inserted, namely: —

Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan 'but in no case the fresh order of
detention shall be passe<j on the same
grounds On which the person was
Sarup Singh, Dr. previously detained."

Scindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era

Roy, Shri Kalyan

(The amendment also stood in the names of
Shri Jagdish Prasad Mathur, Shri Era
Shahabuddin, Shri Syed Sezhiyan, Shri Ghanshyam. bhai Oza, Shri
Shahedullah, Shri Syed Manubhai Patel, Prof. Ramlal Parikh, Dr. M.
Shahi, Shri Nageshwar Prasad M. S. Siddhu, Shri Biswa Goswami and Dr.

Ca e Shanti G. Patil.)
Sharma, Shri Ajit Kumar o
Shastri, Shri Bhola Paswan SHRI P. RAMAMURTI: Sir, i beg to

= move:
Sinha, Shri Indradeep 161. "That at pag, 5, line 30, the
Surendra Mohan, Shri _ words 'or modified' be deleted."

Surjeet, Shri Harkishan Singh 162. "That at page 5, lines 36 to
Tohra, Sardar Gurucharan Singh 41 be deleted."

Yadav, Shri Hukmdeo Narayan (The amendment Nos. 161 and 162 also stood

in the names of Shri Harkishan Singh Surjeet

The motion was adopted, and Pattiam Rajan.

Clause 13 wae added to the Bill.

Clause 14 (Revaocation of detention
orders)

1500 RS—1.
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SHRI M. KALYANASUNDARAM: Sir,
I beg to move:

163. "That at page 5, line 41, alter the
words 'be made" the following be inserted,
namely: —

'but in no case the fresh order of
detention shall be passed on the same
grounds on which the person was
previously detained.'"

{The amendment also stood in the names of
Shri S. Kumaran, Shri Kalyan Roy, Shri
Indradeep Sinha and Shri Bhola Prasad.)

Th, questions were proposed.

SHRI ERA SEZHIYAN: This Jg an
amendment where in we do not want to give
any additional powers to the Government or
the officers. Clause 14 says: "Without
prejudice to the provisions of section 31 of
the General Clauses Act, 1897, a detention
order ma, at any time, be revoked or modi-
fied". It means you are going to issue s fresh
order apart from the original orders. Once the
Advisory Board has found that the detention
is not valid, they should not come round and
try to say that we shall have the revocation.
No revocation should be there. Byvicot'«->n
is an atrocious thing.

Sub-clause (2) says: "The revocation or
expiry of a detention order shall not bar
the making of a fresh detention order
under section 3 against the same person..."

So if the Advisory Board is not satisfied, they
would revoke and come with fresh orders.
Thatl want to oppose.

SHRI DINESH GOSWAMI: Sir, my
amendment relates to clause (2). Clause (2)
gives power than even after the expiry of the
detention order, wh”ch the Government has
the power to make for 12 months, the
Government on the pretext of some new
grounds can come round and pass an order
for another 12 months. The

[ RAJYA SABHA |
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entire provisions are for preventive detention,
but this power has made it punitive. You
cannot think of having somebody behind the.
bars beyond 12 months without a trial. I do
not think there is any statute in the world
which gives this power. Even dicte-toriai
countries do not give this power that any
person can be kept in jail without trial for his
entire life. Therefore, I submit this is an
obnoxious provision and it cannot be per-
mitted. I request the Home Minister to accept
this amendment.

SHRI LAL K. ADVANL: Mr. Deputy
Chairman, Sir, in the preceding clause
itself, many of my colleagues here suggested
that instead of
days or  abriefer period. It wts not agreed to
by the majority and the Home Minister made it
12 months.  Furthermore to add to it, he says
that even after the expiry of 12 months, another
order can be made of detention. I entirely agree
with what Mr. Goswami said, and if that is
accepted, fine. And even if it is not accepted, I
have tried to add a proviso which says, "but in
no case the fresh order of detention shall be
passed " the same grounds on whi?h the person
was previously detained."

SHRI BHUPESH GUPTA: Sir, I have an
amendment. It is a very preposterous
proposition in the Bill that a person can be
indefinitely detained, one detention followed
by another detention. There is no protection
whatsoever and for five year* they can detain
a person. There should be a limit to
wickedness even in the name of making
legislation.

MR. DEPUTY
Surjeet.
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CHAIRMAN: Shri

12 months it should be 12
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SHRI M. EALYANASUNDARAM:

Sir, this seclion provides for indefinite
detention althouzh section 3 contem-
plates a limil of one year. Any per-
son can be kepl in detention on fresh
‘srounds. What is stated here is, it
will be an a fresh fact, above the old
grounds. Under that plea, for any
length of time it ean be extended. It

shoulsl be opposed.

MR. DEPUTY CHAIRMAN; Hon.
Minister, have you anything to say? Nothing?
(Interruptions) He is not saying anything. If
you are insistent, he is ready to say.

=Y geirwa fog g7l @ @ §f 2uia
e f& e e o7 weT am |
FAT § TeE v € % fRar g
e TEe 9.9 99 Tl & T 97
AT Fw wgar aifgg o § oar
% T G9a € |

oy swaarcla . wr T Ay
Zifam |

we o g 0 @weE g @
O & FET A | HE FIE UEGH TR
FATS ATS F9TS A FEEOT & EIE
W HIZ A F fawre 0T 8 g9 @
A 3G @I g T A A1 g%
29 & AE ) TrEantT @, & O
srT wr g fr faeddt aodmr siT
HIGT AT E T AT R GO
Azl 21 waar | @i w2 § qwEnm
q FHAG § | MgT@l &9 qg 4E
T
MR, DEPUTY CHAIRMAN: The
question is: '
97. ""That at page 5, linelz 30. the
words 'or modified' be deleted."
The motion was negatived.
MR. DEPUTY CHAIRMAN: THE

question is:

98. "That at page 5, lines 36 to 41,
be deleted."

The motion was negatived.

MR, DEPUTY CHAIRMAN: The
question is:

99. "That at page 5, Ine -11, after
the word 'made’, the following
inserted namely: —
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IMr. Deputy Chairman.]

'but in no case the'fresh order of
detention shall be passed on the same
grounds on which the person was
previously detained."

The motion was negatived.

MR. DEPUTY CHAIRMAN; The
equestion is:

161. "That at page 5, line 30, the
words 'or modified' be deleted.'

162. "That at page 5, lines 36 to
be deleted.”

The motion were negatived.

MR. DEPUTY CHAIRMAN: The
tion is:

163. "That at page 5, line 41, after the
words 'be made' the following be inserted
namely: —

'‘but in no case the fresh order of
detention shall be passed on the same
grounds on which the person was
previously detained.'"

The motion ioas negatived.
MR. DEPUTY CHAIRMAN: The
.question is:
"That clause 14 stand part of the Bill."
The House divided.

MR. DEPUTY CHAIRMAN: Ayes— rig;
Noes—65.

AYES— 116.

All Shri Syed Rahmat Amarjit Kaur,
Shrimati Amla, Shri Tirath Ram Arif,
Shri Mo.ham.med Usman Balram Das,
Shri Banerjee, Shri B. N. Barman, Shri
Prasenjit Bhagwan Din, Shri
Bhamidipati, Shri Krishna Mohan

"Shandare, Shri Murlid'har Chandra-ant
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Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chowdhari, Shri A, 8.

Das, Shyi Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuraoji Marotraoji
Dinesh Chandra, Shri Swami
Dinesh  Singh, Shri

Dharmavir, Shri

D'Souza, Dr. Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Hanspal,” Shri Harvendar Singh
Heptulla, Dr. (Shrimati) Najima
Ibrahim, Shri B.

Jadhay, Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Jain, Shri J. K,

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Mani-
shankap

Kalaniya, Shri Ibrahim
Kamble, Prof., N. M.
Kesri, Shri Sitaram
Khan, Shri F. M.
Khan, Shri Khurshed Ajam
Khan, Shri Magsood Ali
Khaparde, Shrimati Saroj
Krishna, Shri M. R.
Krishnan, Shri U, R,
Kureel Shri Piare Lall Urf Piare
Lall Talib Unnavi
Lokesh Chandra, Dr.
Maddanna, Shri M.
Makwana, Shri Yogendra'
Malhotra, Shrimati Usha
Malik, Shri Syed Abdu)
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Manhnr, Shri Bhagatram
Maran, Shrl Murascli
Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar

Mehrotra, Shri Prakash

Menta, Shri Om

Mhaiseksr, Shri G. R

Wirdha, Shri Ram Niwas
Mistra, Shri Mahendra Mohan
Mistry, Shrimati Roda

Maohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hoszain
NMoopanar, Shri G, K |
» Mukheriee, Shri Pranab

Mulla, Shri Suresh Narain
Mupusamy, Shri V. P,

Muthu, Dr, (Shrimatij Sathiavani
Waidu, Shri N. P, Chengalraya
Naik, Shri G. Swamy

Naswa, Shri Mari Singh

Narendrn 8ingh, Shri

Pande, Shri Bigshambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Manorama
Paswan, Shri BRam Bhagat

¥ vattanayak, Shri Bhabanj Charan

[ 22 DEC. 1980 ]

Prajapatl, Shri Praviy Kumar
Prasad, Shri K. L. N.
Rahamathusla, Shri Mohammagd
Rai, Shri Kalpnath
Rajasekharam, Shri P,
Rajendra Singh Ishwar Singh, Shri
Ramachanfran, Shri M. S.
Ramakrishnan, Shri R.
Ram Sewak, Chaudhary
Rao, Shri V. C. Kesava
_Ratan Kumari, Shrimati

A Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Sahu, Shri Santosh Kumar
Salve, S8hri N. K. P.

Saring, Shri Leonard Solomag
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Sharma, Shri A. P,

Sheikh, Shri Ghouse Mohiuddip
Singh, Shri Bhishms Narain
Singh, Shri J. K. P. N.

Singh, Shri Ng. Tampok

Singh, Shrimati Pratibha

Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
SBujan Singh, Shri
Sulul, Shri P, N.
Sultan, Shrimati Maitmoona
Sultan Singh, Shri -
Tama! Shri Ratan
Vaishampoyen, Shri S. K.
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanang
Zakarin, Dr. Rafig

NOES—65

Adveni, Shri Lal K,

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapst Hiralal
Bhandari, Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattachorya, Shri G, C,
Bhattacharya, Shrimati Ila
Bhola Praosad, Shrij

Bose, Shrimati Pratima
Chakreborty, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswamli, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhopesh

Gupta, Shri Ram Lakhan Prasad
Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza

Jaswant Singh, Shri

Jha, Shri Shiva Chapdra

Joshi, Shri Jagannathrao
Kakati, Shri Robia ot



423 Re. National Security

Msgttgs
Kalyanasundaram, Shri M.
Khandelwal. Shri Pyarelal
Kumaran, Shri 5.
Lakhan Singh, Shri
Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad
Mishra, Shri Kalraj
Mody, Shri Piloo
Mohinder Kaur, Shrimati
Mohunta, Shri Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabj
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladli Mohan
Patel, Shri Manubhai
pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Raju, Shri V. B,
amamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B Satyanarayan

Roy, Shri Kalyan

Sarup Singh, Dr.

Seindia, Shrimati Vijaya Raje
Sezhiyan, Shri Era
Shahabuddin, Shri Syed
Shahedullah, Shri Syed
%rahi, Shri Nageshwar Prasad
wharma, Shri Ajit Kumar
Shastri, Shri Bhola Pagwan
Sinha, Shri Indradeep
Surendra Mohan, Shri

Surjeet, Shri Harkishan Singh
“Tohra, Sardar Gurcharan Singh
Yadav, Shri Hukmdeo Narayan

The Motion was adopted,

Manse 14 was added to the Bill.
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Clause 15 Temporary release of persons detained.)

MR. DEPUTY CHAIRMAN: Now taken up clause 15.
There are nine amendments. Amendment No. 100
uy Shri Dinesh Goswami—not moved.

SHRI ERA SEZHIYAN: Sir, I move.

101. "That at page 6, line 3, after the word 'such' the
word 'reasonable' be inserted'

104. 'That at page,
the Mowing be
namely: —

after line 4,
inserted

'Provided that if the person t«-tained in pursuance of
the deten- ” tion order is either a member cf Parliament or
a member of the State Legislature he shall "be released
for the period when the Parliament on State Legislature

are in Session'.

105.
That at page 6, after line
4, the following be inserted
namely:—¢

'Provided that in case of serious illness to be certified
by the medical practitioner or death of the near relation,
of the person le-tained, the appropriate Government shall
release the person dp-_tained for a reasonable period."

(TlJie amendment Nos. 101, 104 and 105, also stood
in the names of Shri Ghanshyamtbhai Oza, Shri
Manubhai Patel, Prof. Ramlal Parikh, Dr. M. M.
Siddhu, Shri Biswa Goswami and Dr. Shanti G. Pat6l.)

SHRI
move:

JAGDISH PRASAD MA-THUR: Sir, I

102. "That at page 6, after line 4, the following be
inserted, namely: —

'Provided that if the person detained in pursuance of the
deten- ' tion order is either a member of Parliament o7 a
member of the State Legislature, he shall be enabled to
attend the Session of Parliament or State Legislature, .m>»
the case may be."



425  Re. National Security

103. "That at page 6, after line 4, the
following be inserted, namely: —

'Provided that if the person detained in
pursuance of the detention order is a
student due to appear at some
examination to be held during the
pendency of his detention, he shall be
enabled to appear at such examination."

(The amendment Nos. 102 and 103 also
stood in the name of Shri Lai K. Advani.)

SHRI JASWANT SINGH: Sir, I move:

106. "That at page 6. lines -12«13
for the words 'he shall be punisha
ble with imprisonment for a term
which may extend to two years or
with fine or with both', the words
'the order of release may be revok
ed, be substituted"

SHRI SHIVA CHANDRA JHA: Sir, I
move:

107. "That at page 6, line 13, for
the words 'two years or with fine, or
with both' the words 'six months' be
substituted."

SHRI HARKISHAN SINGH SUR-JEET:
Sir, I move:

164. "That at page 6, for the existing
clause 15, the following be substituted,
namely: —

'15. The appropriate Government may,
at any time, direct :hat any person
detained in pursuance of a detention
orcler may be released for any specified
period."

(The amendment also stood in the names
of Shri Harkishan Singh Sur-jeet and Shri
Pattiam Rajan.)

The questions were proposed.

SHRI ERA SEZHIYAN: Sir, I have

suggested that the appropriate Government
when it wants to release a person should be
worded like this.
Whereas it is stated here " upon
such conditions specified....", 1 want
to put " under reasonable con
dition...." because It can be argued

[ 22 DEC. 1980 ]
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in a court what is reasonable, what is
unreasonable. If it is put "such conditions
specified" this may lead to very many
difficulties.

My next amendments are 104 and 105.
Two things I am inserting there:

"Provided that if a person detained in
pursuance of the detention order is either a
Member of Parliament or a Member of the
State Legislature' he shall be released for
the period when the Parliament or State
Legislature are in Session." and

"Provided that in case of serious illness
to be certified by the medical practitioner
or death of the near relation of the person
detained, the appropriate Government shall
release the person detained for a reasonable
period."

These are the few things which I want to
make imperitive on the Government, I can
recall here that in 1965 or 1966 when an hon.
Member of Parliament was detained in
Tiruchi, when he came he was allowed to
attend Parliament. Therefore, detention does
not .preclude a Member from attending
Parliament. Therefore, the Members of the
State Legislatures and Par. liament should be
released. The second thing is crucial. Often
times, the Government does not bother to take
any care of the persons detained or their close
relatives suffering from illness. That also I
want to make obligatory by amendment No.
105.

SHRI LAL K. ADVANI: Sir, it is slightly
different from the suggestion given by Mr. Era
Sezhiyan because all that I have said is to
formulate and eincorporate in the Act
something that the Supreme Court has already
satisfied in my case. I remember, I was a
detenu in the Bangalore Central Jail, and I was
electeS while I was in detention. After having
been elected, I was not allowed to come to
Parliament to take my oath. I approached the
High Court and filed a writ petition there, and
the High Court decided in liiy favour that I
had an obligation to the people to come to Par-



427 Re- National Security

[Shri Lai K Advani] liament. So, without
ordering my :e-lease, it directed ffie Central
Government to enable me to come here even
eunder escort, does not matter. AU that I have
done is to introduce a proviso saying:

-Provided that if the person detained in
pursuance of the detention order is either a
Member of Parliament or a Member of the
State Legislature, he shall be enabled to
attend the Session of Parliament or State
Legislature, as the case may be."

In that case the Government went and
appealed to the Supreme Court, md the
Supreme Court stayed that order. But so far as
the judgement of the High Court is concerned,
it was in. favour of the suggesfion of my
amendment. I hope it would be accepted.

T"e second point is with respect to students.
When students are arrested, I think it is the
duty of the Government to provide them all
facilities for study inside the jail and for
appearing for examination to be taken under
escort. The High Court of Karnataka once
again decided in favour of several students.
They were allowed to appear. But the State
Government went in appeal against the High
Court judgement and had the order of the
High Court' set aside. It was a cruel case.
Therefore, 1 have brought in a formal
amendment suggesting incorporating in the
Act itself this provision. I hope for once this
kind of amendment will be accepted by ihe
Minister.

SHRi BHUPESH GUPTA: Even the
British did it.

SHRI LAL K. ADVANI: Even the British
did it. I remember that in a case a Member of
Parliament was interned in the Mandal Prison
in Burma by the British. The Speaker, Mr.
Vittal Bhai Patel, took up the case. He asked, ~
He was elected to Parliament. How can you
keep him in detention?" rthe British
Government actually released him because
the Speaker himself in-

[ RAJYA SABHA |
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tervened on his behalf. We 'arein  a
different world today. The presi
officers----- 1 cannot say anything, I do
not want to say anything. [ hope'
Government will agree to my reasonable
proposal that [ have made.

SHRI JASWANT SINGH:
amendment relates to sub-section 4 of clause
15. Please understand the plications and the
ramifications of it. For the original fault or
suspicion of fault you prison a man for a in
mum period of 12 months. During prisonment
with or without conai> should he be granted
parole or rele for a temporary period? It is
mentioned here "without sufficient;
cause".! Who decides whether the reasons
<>re not sufficient or Insufficient is left un-
clear. For reasons completely and totally

beyond the control of the person
temporarily  released, if he  is thereafter
not able  to reappear, represent himself,

then he is to be arrested for a period twice the
original arrest period. Then he is to be arrest-
ed for a period which may run to two years
plus a fine. This is  arbitrary; this is uncalled
for; and it goes against natural justice. I would
submit to the hon. Minister to consider the
ame merit that [ have submitted here.
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SHRI.SYED SHAHABUDDIN: That is
an assurance.
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MR. DEPUTY CHAIRMAN: The
question is:

101. "Thta at page 6, Gne 3, after ' the
word 'such' the word 'reasonable' be
inserted."

[ 22 DEC. 1980 ]
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104. "That at page 6, after line 4,
the following be inserted, namely:—

'Provided that if the person defined in
pursuance of the deten. tion order is either a
member of Parliament or a member of the
State Legislature, h, shall be released for the
period when the ¢ Parliament or State

"

Legislature are in Session'.

105. "That at page 6, after line 4
the following be inserted, namely:—

'Provided that in case of serious illness
to be certified by the medical practitioner
or death of the near relation of the person
detained, the appropriate Government
shall release the person detained for a
reasonable period."

The motion was negatived.

MR. DEPUTY CHAIRMAN:
question is:—

The

102. "That at page 6, after line 4,
the following be inserted, namely:—

'ProvideH that if the person detained
in pursuance of the detention order is
either a member of Parliament or a
member of the State Legislature, he shall
be enabled to attend the Session of
Parliament or State Legislature, as the
case may be."

103. "That at page 6, after line 4,
the following be inserted, namely:—

'Provided that if the person detained in
pursuance of .the detention order is a
student due to appear at some
examination to be held during the
pendency of his detention, he shall be
enabled to appear at such examination."

The motions were negatived.

MR. DEPUTY CHAIRMAN: The
question is:—

106. "That at page 6, lines 12-13
for the word; 'he shall be punisha
ble with imprisonment fora term
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[Mr. Deputy Chairman.] which may Bhamidipati, Shri Krishna Mohan
extend to two years or with fine or with Bhandare, Shri Murlidhar Chandra=

both', the words the order of release may
be revok-be substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
stion is:

107. "That at page 6, line 13, for the
words 'two years or with line, or with bofc*
the words 'six months'
be substittued."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:—

164. 'That at page 6, for the existing
clause 15, the following be substituted,
namely:—.

'15. The appropriate Government may,
at any time, direct that any person
detained in pursuance of a detention
order may be released for any specified
period."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:—

That Clause 15 stand part of the Bill."
The House divided.

MR. DEPUTY CHAIRMAN:
117; Noes—66.

Ayes —

AYES—117

Ali, Shri Syed Rahmat Amarjit
Kaur, Shrimali Amla, Shri Tirath
Ram Arif, Shri Mohammed Usman
Balram Das, Shri Banerjee, Shri B.
N. Barman, Shri Prasenjit Bhagwan
Din, Shri

kant
Bharadwaj, Shri Ramchandra
Bhatt, Shri Nand Kishore
Bhim Raj, Shri .
Chanana, Shri Charanjit
Chandrasekhar, Shrimati Margatham
Chattopadhyaya, Prof, D. P.
Chowdhari, Shri A. 5.

Das, Shri Bipinpal

Das, Shrimati Monika
Deshmukh, Shri Bapuraoji Morotraojl
Dinesh Chandra, Shri Swami
Dinesh Singh Shri

Dharmavir, Shri

D'Souza, Dr, Joseph Leon
Gopalsamy, Shri V.

Gupta, Shri Gurudey
Habibullah  Shrimati Hamida
Handique, Shri Bijoy Krishna
Haq, Shri (Molana) Asrarul
Hanspal, Shri Harvendar Singh
Heptulla Dr. (Shrimati) Najma

Ibrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji
Jain, Shri Dharamchand

Jain, Shri J. K

Joshi Shri Krishna Nand

Joshi, Shrimati Kumudben
Manishankar

Kalaniya, Shri Ibrahim

Kamble, Prof. N. M.

Kesri, Shri Sitaram

Khan, Shri F M,

Khan, Shri Khurshed Alam

Khan, Shri Maqgsood Al
Khaparde, Shrimati Saroj

Krishna, Shii M. R.

Krishnan, Shri U. R.

Kureel, ghri Piare Lall Urf Piare ;al
Talib Unnavi

Lokesh Chandra, Dr.
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Maddanna, Shri M.
Madni, Shri Asad
Makwana, Shri Yogendra
Maihotra, Shrimati Tfha
Malik, Shri Syed Abdul

Manhar, Shri Bhagatram
Maran, Shri Murasol
Maurya, Shri Buddha Priya

Meena, Shri Dhules®war
Mehrotra, Shri Prakash
Mehta, Shri Om

Mhaisekar, Shri G, R,
Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimatli Roda
Mohanty, Shri Surendra
Mohapatra, Shri SByam Sundar
Mondal, Shri Ahmad Hossain
Mocopanar, Shri G. K.
Mukherjee, Shri Pranab

Mulla, 8hri Suresh Ndrain
Munusamy, Shri V. P.

Muthu, Dr. (Bhrimati) Sathiavani
Naidu, Shri N. P. Chengalraya
‘Nalk, Shri G. Swamy

Nalwa, Shri Hari Singh
Narendra Singh, Shri

Pande, 8hri Bishambhar Nath
Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar
Pandey, Shrimati Monorama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Chbran
Prajapati, Shr} Pravin Kumar
Prasad, Shri K L. N.
Rahamathulla, Shri Mohammagd
Rajasekharam, Shri P.

Rajendra Singh Ishwar Singh. Shri
Ramachandran, Shil M. 5.
Ramakrishnan, Shri R.

Ram Sewak, CHaudhary

Rao, Shri V. C. Kesava

Ratan Kumori, Shrimati

Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte

Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Roy, Shri Kalyan

Sahu, Shii Santosh Kumar
Salve, Shri N. K. P.

Saring, Shri Leonard Seloman
Sharma, Shri A. P.

Sheikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh Shri J. K. P. N.

Singh, Shri Ng. Tompok

Singh, Shrimat! Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawalsingh
Sujan_ Singh, Shri

Sukul, Shri P. N.

Sultan, Shrimati Malmoona
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri 8. K.
Venkatarso, Shri Chandalavada
Verma, Shri Shrikant

Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES--£8

Advani, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat, Shri Ganapat Hirzla)
Bhandari, Shri Sunder Singh
Bhattachariee, Prof. Sourendra
Bhattacharya, 8hri G. C.
Bhattacharya, Shrimati Ta
Bhola Prasad, Shri '

Bose, Shfimati Pratima
Chaikraborly, Shri Amarprosad
Dhabe, Shri Shridhar Wasudeo

Ghose, Shri Senkar
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Goswami, Shrl Biswa ' 1 Shahi, Shri Nageshwar Prasad Sharma,
Goswami, Shri Dinesh Shri A jit 3)Cumar Shastri, Shri Bhola
Gupla, Shri Bhupesh PasWaa Sinha, Shri Indradeep Surendra
Gupts, Shri Ram Lakban Prasad Mohan, Shri Surjeet, Shri Harkisfian
Hansda, Shri Phanindra Nath Singh Tohra. Sardar Gurcharan Singh
Imam, Shrimsti Azize | Yadav, Shri Hukmdeo Narayan

Jaswant Slnsl;. Shri

Jha, Shri Shiva Chandra The motion was adopted.

Joshi, Shri Jagannathrao Clause 15 was added to the Bill
Kakatl, Shri Robin Clause 16 (Protection of action taken in
Kaiyanasundarem Shri M. good faith)

Khandelwal, Shri Pyarelal SHKI PYAEELAL KHANDELWAL
Kumaran, Shri 8. (Madhya Pradesh): ~ Sir, I move:

Lakhan Singh, Shri 103, "Th 6 for the ex* isi

. "That at page 6,' for the ex* isting
Lepcha, Shri Sangdopal clause 16, the following be substituted,
Madhavan, Shri K, K namely:—
Mahavir, Dr. Bhai

, " . .
Malik, Shri Satya Pal 16(1) * Ifany personis detained

without any cause, the Government shall

Mallick, Shri Harekrushna compensate .« him the loss suffered by him
Master, Shri K. Chathunn! on that account.

Mathur, Shri Jagdish Prasad

Mishra, Shri Kalraj (2) A suit for compensation may. be
Mody, Shri Piloo filed in the appropriate court.

Mohinder Kaur, Shrimati (3) If a force of any kind used for
‘Mohanta, Shri Sushil Chang detention the person concerned shall

have the right to institute a judicial
proceeding against such person or

Morarka, Shri R. R

Mukheriee, Shrimati Kanak persons.' "

Mukhopadhyay, Shrimati Purabi

Nands, Shri Narasingha Prasad SHRI BHUPESH GUPTA: Sir, Imove:
Nigam, Shri, Ladli Mohan 109. "That at page 6.—

Patel, Shri Manubhai

Pradhan, Shri Patitpaban (i) in line 18, for the words 'No suit'

Rajan, Shri Pattf the words 'A suit' be substituted.

Raju, Shri V. B L ' "
Ramamurti, Shri P, (i) in line '9, for the words mo suit' the

words 'a suit' be ¢ substittued; and
Rameshwar Singh, Shri

FR%. Ml R, Snfysniayan (i) in line 20, the words 'in good
Roy, Shri Kalyan i faith' be deleted."
Sarup Singh Dr.

Scindia, Shrimal] Vijaya Raje
Sezhiyan, Shri Era

Shshabuddin, Shri Syed
Shahedullah, Shri Syed
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SHRI LAL K. ADVANI:  Sir. 1
move: —

110. "That at pag; 6, alter line, 21, the
following be inserted name-

ly:-

'Explanation,—"Good faith"
shall have the same meaning as it
has in the Indian Penal Code.- "

amendment also stood in the
names oj Shri Jagdish Prasad Mathur,

3 Seizhiyan, Shri Ghanshyam-
bhai Oza™ Shri Manubhai Pate 1, Prof,
Ram Lai Parikh, Dr. M.M.S. Sidhu. Shri
Biswa Goswami and Dr. Shanti G.
Patel).

" SHRIJASWANT SINGH: Sir, [
move—

111. "That at page 6, after line 21,
the following be inserted namely:

'Replanation.—Nothing is said to
be done or believed to be in good
faith which is done or believed to
have been done without due care
and attention, which is defam and
which  interferes  with  the
legitimate activities of political
parties and their leaders.'"

The questions were proposed.

WM o1 W @ieww 39
wawfT WERE, € 16 ¥ A qA
arvr & ovaa o g F & ooy g
gugT wegw fem 1 RO WA
g ¢ &F qft 1w F g W
“afy ey safer & mwror fang
fFar AT € a7 AETT TEE TWE
Frwr g8 afe & g s
aftfs ¥ fau a7 vorv A
# 59T o7 gaA | afz 5w fregar
F faq feit v gH w39 A
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fFar s §, &t "afaw sfe @t
7z aftwrc fm 5 o3 feR o
sfe s stwral & fasg anfas
#oargr wenmfaw &7 9% )

U WE HAGT TE T TN
ag § f& fred aqma § s o
g oET @ A wg v 2 fE
T I FY WA ¥ av o
qifrer gvRdly fewew ¥ v ¥
gy @M S 07 wvE §oaw
F7 A9 § | ATTAwET & feal § o
7g 3@ § W T fi ¥ o 3

2@y mr & e safag Ao 9w

§ 5 mox & sabm &Y faam
g freme famr sm, &t o
afer w1 wmfvgfe fafves =7 &

fom @ #1 syawE g afEg

i g9 s & wFr ¥ f5
wirgfa & fad gwst s § avr
ar miawre ¥Fm Wfgr 1 #E A
IaF1 aifagia dore 8 & Ay
IN AR T THE AT F wy
1 afiwre 2mT TilEw

el T @ A O § 9g
. & & af g St Anw ogwd
YA &, froegre BT Wiy §, 9 1
FaaHass  qfem  sfiwry, #4-
ST AT FS E, AT T
& o T Al G W §, wrray
§ oger, Fr@ #, wifemms A
TS T @E-AT gAT, Fw 4o
frEi =fEEt &1 g9 snar 3,
g X F9 1AW o smw g, @t
9% enferdl 9T A1 I 9T FA
¥, =% foeg wyfos sriar A
FFr AfEC | 95 AR v SME
s=Ad 57 £
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[« it e mEwaE |
# wrg g (& wadm g Har
ot WY gA FWEAT F AT F
it foww fzd1 &1 wEwed oar 3
f& wdra sr=frgr ) @=mar s@ 2 )
gqfan f& & ad&E & gHr e—ar
gz wgl (@ faed f@@r =
gaga g f& & 4 98 aran,
e wrEwy zrer, fawn frowme
AEl EMET—HTE 97 TOET FOFED
g1 WM W A1 3 9@ wund w1 Y-
FIT HLAT FMET |
SHRI BHUPESH GUPTA: I have
moved two amendments, namely, Nos.
109 and 113. As far as 109 is con
cerned, it is very simple. The Gov
ernment gives protection to the de
taining authority saying that no legal
proceedings shall lie against the Cen
tral Government or State Government

and no suit, prosecution Or «
legal proceedings shall lie against
any person for anything in good faith
done. I want to alter it. I wa
say that suit shall lie. These offi
cers -should not be outside
the law. We do not want to give
them complete impunity. They should
not be in a position to do what
ever they like. This is my amend
ment. I am not saying  anything

more.

The other amendment is a little important.
It is for insertion of a new clause. I shall
speak on it later.

SHRI LAL K. ADVANI: I have moved an
amendment which gives an explanation to the
words "good faith" In law "good faith" has
different meanings. One is under the General
Clauses Act and the other is under the Indian
Penal Code. The General Clauses Act
postulates that something which is done with
ulter-rior motive or which is malafide is not
done in good faith. Under the Indian Penal
Code anything is done in good faith only if it
is done with due care and caution. Even
though there may not be any ulterior motive if
due care and caution is not there,
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it is not done in good faith Fov instance, take
the case of a person signing, a cyclostyled
copy without seeing anything. He may have
.0 malafied intention or ulterior motive
against the person detained. But. because he
has not taken due care and caution, it is not
good faith. Therefore, T have tried to define
precisely "good faith" in this clause by
suggesting that after this clause an
Explanation should be added saying that
"Good faith" shall have the same meaning as
it has in the Indian Penal Code.

SHRI JASWANT SINGH: Sir, 1 would
like to lend my voice for what ever it is worth
to what my honourable colleague has
submitted with one submission. But my subm
slightly different. I would like to lend my
voice to what he has said by moving an
amendment for the consideration of the
honourable Minister. It is a question of
assurance 'in good faith' and this is what this
section is all about. I have submitted for con-
sideration that we should incorporate here an
Explanation in this clause which shall specify
that nothing shall be said to be done or
believed to be in good faitluwhich is done or
believed to have been done without due care
and attention, which is defamatory and which
interferes with the legitimate activities of
political parties and their leaders. He has
himself endlessly and repeatedly said that
nothing in this Act is directed against any
legitimate  political activity, legitimate
political dissent and any expression of
political differences. All that my amendment
is see!, do is to incorporate the honourable
Home Minister's assurances in a positive
sense and frame it as an Explanation and
append it to this clause.

MR, DEPUTY CHAIRMAN; That will

do. Yes. Mr. Minister.

aml w7 for - IsvaamlT o,
W o F wafaw #oee )
qEATEAT &Y 7 FHAET ¥ fAv

-~

doam gz frar smr 2 Aed
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¥ 17 Q= —AqATIAY  FTATE—T
fafoarer 27 & 79 fRn T @,
=47 3| & wArar  wWAUT & F
W gETE fer wan § WR R g
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T g wAW AT HfhTT 9T
TAM—ug B OF G F dm g
& wIC Taw Y F A a1 Tafa
qg A1 JOIE A wE Z FAwt qE
» W@ fen o A £

MR. DEPUTY CHAIRMAN: The
question is:

108. "That at page 6, for the
existing clause 16, the following be
substituted, namely: —

'16(1) If any person is detained without any
cause," the Government shall compensate
him the loss suffered by him on
that account.

(2) A suit for compensation may
be filed in the appropriate court.

(3) If a force of any kind used for
detention the person concerned shall
have the right to institute a judicial
proceeding against such person or
persons. ' "

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

109. "That at page 6 —

(1) in line 18, for the words 'No
suit' the words 'A suit' be sub
stituted; and »
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(ii) in line 19, for the words 'no suit', the
words 'a suit' bfr substituted; and

(iii) in line 20, the words 'in good faith'
be deleted."” ..

« The motion was negatived.

MR. DEPUTY CHAIRMAN; The
question is:

110. "That at page 6, after line 21, the
following be inserted, namely: —

'Explanation,—"Good faith"
shall have the same meaning

it has in the Indian Penal
Code'."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is:

111. "That at page 6 after line 21, the
following be inserted namely: —

'Explanation:—Nothing is said to be
done or believed to be in good faith
which is done or , believed to have been
done without due care and attention,
which is defamatory and which
interferes with the legitimate activities of
political parties and their leaders.' "

The motion was negatived.
MR. DEPUTY CHAIRMAN: The
question is:

"That Clause 16 stand part of thfr Bill."

MR. DEPUTY CHAIRMAN; Ayes— 116;
Noes—65.

AYES—I116

Amarjit Kaur, Shrimati Amla, Shri
Tirath Ram Arii, Shri Mohammed
Usman Balram Das, Shri Banerjee,
Shri B. N. Barman, Shri Prasenjit
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Bhagwan Din, Shri

Bhamidipati, Shri Krishna Mohan
Bhandare, Shri Murlidhar Chandralkant
Bharadwaj, Shri Ramchandra

Bhatt Shri Nand Kishore

Bhim Raj, Shri

Chanana, Shri Charanjit
Chandrasekhar, Shrimati Maragatham
Chattopadhyaya, Prof. D. P,
Chowdhari, Shri A, S.

Das, Shri Bipinpal

Das, Shrimati Monika

Deshmukh, Shri Bapuracji Marotraoji
Dinesh Chandra, Shri Swami

Dinesh Singh, Shri

Dharmavir, Shri

D'Scuza, Dr. Joseph Leon

Gopalsamy, Shri V.

Gupta, Shri Gurudev

Habibullah, Shrimati Hamida
Handlque, Shri Bijoy Krishna

Haqg, Shri (Molana) Asrarul

Hanspal, Shri Harvendar Singh
Heptulla, Dr, (Shrimati) Najma
Tbrahim, Shri B.

Jadhav, Shri Pandurang Dharmaji

-

Jain, Shri Dharamchand

Jain, Shri J. K.

Joshi, Shri Krishna Nand

Joshi, Shrimati Kumudben Manishan-

kar
Kalaniya, Shri Ibrahim
Kamble, Prof. N. M.
Kesri, Shri Sitaram

Khan, Shri F. M.,

Khan, Shri Khurshed Alam
Khan, Shri Magsood Ali
Khaparde, Shrimati Saroj’
Krishna, Shri M. R.
Krishnan, Shri U, R.

Kureel, Shri Piare Lall Urf Pjare Lall
Talib Unnavi

[ RAJYA SABHA ]

7
.1

Ordinance &
Bill, 1980

444

Talib Uanavi
Lokesh Chandra, Dr.
Maddanna, Shri M.
Madni, Shri Asad
Makwana, Shri Yogendra
Malhotra, Shrimati Usha
Malik, Shri Syed Abdul
Manhar, Shri Bhegatram
Maran, Shri Murasoli
Maurya, Shri Buddha Priya
Meena, Shri Dhuleshwar
Mehrotra, Shri Prakash
Mehta, Shri Om
Mhaisekar, Shri G. R.
Mirdha, Shri Ram Niwas
Mishra, Shri Mahendra Mohan
Mistry, Shrimati Roda
Mohanty, Shri Surendra
Mohapatra, Shri Shyam Sundar
Mondal, Shri Ahmad Hossain
Moopanar, Shri G. K.
Mukherjee, Shri Pranab
Mulla, Shri Suresh Narain
Munusamy, Shri V, P.
Muthu, Dr. (Shrimati) Sathiaveni
Naidu, Shri N. P. Chengalraya
Naik, Shri G. Swamy
Nalwa, Shri Hari Singh
Narendra Singh, Shri
Pande, Shri Bishambar Nath

Pandey, Shri Narsingh Narain
Pandey, Shri Sudhakar

Pandey, Shrimati Mancrama
Paswan, Shri Ram Bhagat
Pattanayak, Shri Bhabani Charap

Prajapati, Shri Pravin Kumar
Prasad, Shri K. L. N.
Rahamathulla Shri Mohammad
Rajasekharam, Shri P,
Rajendra Singh Ishwar Singh,
Ramachandran, Shri M. 8.

¥ Ramakrishnan, Shri R.

Shri
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Ram Sewak, Chaudhary

Rao, Shri V. C. Kesava
Ratan Kumari, Shrimati
Razack, Shrimati Noorjehan
Razi, Shri Syed Sibte
Reddy, Shri Mulka Govinda
Roshan Lal, Shri

Roy, Shri Kalyan

Sahu, Shri Santosh Kumar
Salve, Shri N, K. P.

Saring, Shri Leonard Soloman
Sharma, Shri A. P.

Sﬁeikh, Shri Ghouse Mohiuddin
Singh, Shri Bhishma Narain
Singh, Shri J. K. P. N,
Singh, Shri, Ng. Tompok
Singh, Shrimati Pratibha
Singh, Dr. Rudra Pratap
Sisodia, Shri Sawaisingh
Sujan Singh, Shri

Sukul, Shri P. N.

Sultan, Shrimati Maimoona
Sultan Singh, Shri

Tama, Shri Ratan
Vaishampayen, Shri S. K,
Venkatarao, Shri Chadalavada
Verma, Shri Shrikant
Yadav, Shri Ramanand
Zakaria, Dr. Rafiq

NOES: 65

Adveni, Shri Lal K.

Ashwani Kumar, Shri
Bagaitkar, Shri Sadashiv
Banerjee, Shri Jaharlal
Bhabhra, Shri Hari Shankar
Bhagat Shri Ganapat Hirala]
Bhandari. Shri Sunder Singh
Bhattacharjee, Prof. Sourendra
Bhattacharya, Shri G. C.
Bhattacharya, Shrimati Ila
Bhola Prasad, Shri

Bose, Shrimati Pratima
Chakrahorty, Shri Amarprosad
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Dhabe, Shri Shridhar Wasudeo
Ghose, Shri Sankar

Goswami, Shri Biswa
Goswami, Shri Dinesh

Gupta, Shri Bhupesh
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Gupta, Shri Ram Lakhan Prasad

Hansda, Shri Phanindra Nath
Imam, Shrimati Aziza
Jaswant Singh, Shri

Jha, Shri Shiva Chandra
Josghi, Shrij Jagannathrao
Kakati, Shri Robin
Kalyanusundaram, Shri M.
Khandelwal, Shri Pyarelal
Kumaran Shri S.

Lakhan Singh, Shri

Lepcha, Shri Sangdopal
Madhavan, Shri K. K.
Mahavir, Dr. Bhai

Malik, Shri Satya Pal
Mallick, Shri Harekrushna
Master, Shri K. Chathunni
Mathur, Shri Jagdish Prasad

Mishra, Shri Kalraj

Mody, Shri Piloo

Mohinder Kaur, Shrimati
Mohunta Shri, Sushil Chand
Morarka, Shri R. R.
Mukherjee, Shrimati Kanak
Mukhopadhyay, Shrimati Purabi
Nanda, Shri Narasingha Prasad
Nigam, Shri Ladlj Mohan
Patel, Shri Manubhai
Pradhan, Shri Patitpaban
Rajan, Shri Pattiam
Ramamurti, Shri P.
Rameshwar Singh, Shri
Reddy, Shri B. Satyanarayan
Roy, Shri Kalyan

Sarup Singh, Dr,

Scindia, Shrimati Vijaya Raje

Sezhiyan, Shri Era
Shahabuddin, Shri Syed
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Shahedullah, Shri Syed Shahi, Shri
Nageshwar Prasad Sharma, Shri Ajit
Kumar Shaatri, Shri Bhola Paswan
Sinha, Shri Indradeep Surendra
Mohan. Shri Surjeet, Shri Harkishan
Singh Tohra, Sardar Gurcharan
Singh Yadav, Shri Hukmdeo
Narayan

The motion was adopted.

Clause 16 way added to the Bill.
New Clause 164

SHRI ERA SEZHIYAN: Sir, I beg to
move:

112. "That at pag. 6, after line 21,
the following new clause be inserted,
namely: —

'ISA. If any person under colour of
office commits any act contrary to
jaw of the land, such act shall be
presumed to have been committed in
"bad faith and such person shall be
punishable  with  imprisonment
which may extend to three years, or
with fine, or with both.

Expkmdtion.—Act contrary to law
shall also include signing blank
detention orders under section 3 of
the Act.""

(The amendment also stood in the
names of Shri Ghanshyarribhai Oza,
Shri ManubhcH Patel, Prof. Romtol
Parikh Dr. M- M. S. Siddhu, Shri Biswa
Goswami and Dr. Shanti G. Patel.)

SHRi BHUPESH GUPTA: Sir, I be,
to move-.

113. "That at page 6, after line 21,
the following new clause be inserted,
namely:—

'16A. (1) The parliament and the
State Legislatures shall have power
to review the wording of the Act in
respect of the deten-

tions under the authority of the
Central and State Governments, a
the case may be.

(2) There shall be Review
Committee; for overseeing the
working of this Act by the Centra]
Government  anil  the State
Governments  consisting of 50
members; 15 memTJer, from the
Council of States and 35 members
from the House of the People to be
nominated by the Chairman an” the
Speaker, respectively, keeping in
view that the Committee duly
refleits the political composition of
either House and in the case of a
State Legislature, 21 members
nominated by the Speaker of the
concerned Legislature.' "

The question were proposed.

SHRI ERA SEZHIYAN: Sir, it is a
very simple amendment. Suppose
somebody act, in bad faith, there is no
provision as to how to tackle the
situation. Therefore, I am suggesting
clause 16A. It has also been brought to
our notice that a lot of blank forms are
being filled. Recently also this has been
done. Therefore, 1 want to be specific
about this that any act contrary to law
shall also include signing Dblank
detention orders by some Secretary or
Under Secretary of the Ministry or some
petty officer. Whenever he doeg not want
somebody, he fills up some grounds,
ome stencilled form and even the
reasons given in the stencilled form. It is
not the ruling party; it is not the
Opposition which is going to suppress. It
is the bureaucracy which gets the power.
Once they get this power...

MR. DEPUTY CHAIRMAN: You
have made your point.

SHRI BHUPESH GUPTA: Sir, it is
not accidental that this clause £B going to
be passed at midnight, because the
banditry, robbery and crimes generally
take place somewhere around midnight.
Sir, this is
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a legal, a legislative crime committed against
the lives and liberties of the citizens and the
fundamental rights.

12 MIDNIGHT
(Interruptions)

MR. DEPUTY CHAIRMAN: Please
resume your seats. I can hear .l of you.
(Interruptions) 1 can't hear anybody, T want
to hear all of you. First of all, please take
your seats. Otherwise, I cannot call
anybody.

SHRI DINESH GOSWAMI; 1 am rising
on a point of order. My point of order jj this. I
have before me a List of Business for the
22nd December. Now, we have exhausted the
22nd December. Now, I do not have any List
of Business before me. Therefore, I must
enquire from the Chair whether the Chair is
conducting business from the List of Business
of 22nd December, if the Chair wants to a,
that tnere is a List of Business of 23rd
December, then we must take up the business
mentioned therein. I am qure that only that
List of Business will be taken and no other
item will be taken on the 23rd, which we have
started now. (Interruptions) It there is a List
of Business, then I submit that only that list
should be taken up. (Interruptions) If you
want, we can proceed.

SHRi LAL K. ADVANI 1 presume
that the answer, to thi; point would

MR. DEPUTY CHAIRMAN: Please be
brief.

SHRI LAL K. ADVANI: I will be very
brief. This is going to be a precedent for all
times to come. Therefore, even though it i
technical, I would think that the Chairman
must give his considered ruling. The hon.
Member has raised a point to which the
answer may be that it has already been
circulated for today and tomorrow i.e. for
22nd and 23rd December. Thigz may be the
answer. But [ may quote Rule 29 of our Rule;
of Procedure. Rule 29(1) says:
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A list of business for the day shall be
prepared by the Secretary, and a copy
thereof shall be made available for the use
of every member."

Everything ig sharp and mandators and it js
only for one day. For the sake of
convenience, it may be that the list is
circulated containing 3 or 4 items that are
likely to come up in the ,ext two or three
days. But that does not substitute thig
particular rule wherein it has been made
obligatory for the Secretariat to give us a list
of business that has to be taken up on a
particular day. I would submit that we have
received a list of business for the 22nd
December and now the 22nd December is
over. We have entered the 23rd of December.
For the first time in the history of Rajya
Sabha—I do not know about Lok Sabha—we
are sitting after 12 o'clock midnight. I can tell
you that I was seeing the irnTiappiness in the
Treasury Benches. The" discomfort is equal
on both sides. But despite the discomfort, I
think that this House ha; done a very great
duty by attending to its work of discussing
this important Bill. I would like to suggest
that in view of the fact that there is no
Business on continue this business only after
a regular List of Business for the 23rd has
been circulated.

SHRI NARASINGHA PRASAD NANDA:
Mr. Deputy Chairman, Sir, now we are faced
with an unprecedented situation.

MR. DEPUTY CHAIRMAN: Please do
not repeat the points already made.

SHRI NARASINGHA PRASAD NANDA:
Would you allow me to open my mouth?

MR. DEPUTY CHAIRMAN: I am
requesting you.
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SHRI NARASINGHA PRASAD NANDA:
I am raising the point straight.
(Interruptions)

MR. DEPUTY CHAIRMAN: Order,
please.

SHRi NARASINGHA PRASAD NANDA:
Sir, I will not repeal; what has been said by
Mr. Dinesh Gosvrami and Mr. Advani. I will
make a new point. And that is, iSjiir, the List
of Business for today, that i th, 23rd
December, has been circulated® Twould
submit, that in that List of Business, it is very
clearly mentioned that the House has to meet
at 11 o'clock. Many Members have left the
House. And, Sir, if the House is to meet at 11
o'clock, those Members will get the right to
again participate in the debates of the House.
If we continue the proceedings now, those
Members will be deprived of their valuable
right for participating in the proceedings of
the House. Therefore, Sir, this House should
meet at 11 o'clock.

SHRI K. K. MADHAVAN: Sir, 1 rise on a
point of order.

SHRI HAREKRUSHNA MALLICK: Sir,
i am on a point of order.

SHRI ERA SEZHIYAN: Sir,, [ have

got before me a List of Business

(Interruptions) Sir, I have before me the List
of Busines; for December 23, 1980. The
opening sentence says consideration of any
Business entered in the List of Business for
December 22, 1980, and not concluded on
that day." So, whatever i left over at 12
o'clocS wag to come according to the List of
Business of 23rd December at 11 o'clock. So,
whatever is left unfinished on 22nd December
can be taken up only at 11 o'clock on the 23rd
December That is my point of order.

SHRI BHUPESH GUPTA: Sir, J wonder....
(Interruptions)
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SHRI HAREKRUSHNA MALLICK: Sir, I
was the first to rise on a point of order.

SHRI BHUPESH GUPTA: Sir, we are
entitled to have a word of congratulations
from you for the extreme vigilance that we
have displayed. Sir. with the other thing, I am
not concerned. Here, i have got the Revised
List of Business for Monday. December 22,
1980. In that Business, you can say anything
you like. This Business, sir, is strictly
confined to the hour, 22nd ends, and this List
of Busi-hour, 22nd ends, and' this List of Busi.
ness becomes inoperative. Sir you cannot
extend it. You may have finished it by now.
Bot we do not extend beyond the day.
Sometimes, Sir, it happened that we finished
the Business earlier and we took up what
would have been taken up otherwise the next
day. This is not the case here. This Business
was meant to be completed on 22nd. It has not
beep. And you have included in the long list
the other things, perhaps in the expectation
that you would complete it and then before
midnight you shall come to the other thing.
Sir, it is now for you to decide. Sir, here we
are mandated to speak for 22nd, to deal with
the business of the 22nd. You, Sir, cannot
extend it. Sir, do not try to accommodate the
Government by  violating  everything.
Therefore, Sir, 1 suggest that tomorrow a
revised list of business comes for the 23rd.
That should be the proper 